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[OFFICIAL COPY REPRINT] 

SENATE, No. 3041 

STATE OF NEW JERSEY 
INTRODUC~JD JANUARY 22, 1981 

By Senator :MIDRLINO 
" 

(Without Reference) 

AN ACT concerning casino activity and the conduct of certain
 

elected and appointed public officers and employees as it relates
 

thereto, amending and supplementing P. L. 1971, c. 182, amend


ing P. L. 1977, c. 110, P. L. 1980, c. 28 and P. L. 1980, c. 6~) and
 

repealing section 2 of P. L. 1980, c. 79.
 

1 BE IT ENACTED by the Senate and General Assembly of the State
 

2 of New Jersey:
 

l' 1. Section 102 of P. L. 1977, c. 110 (C. 5 :12-102) iR amendcrl ,..
 
2 to read as follows:
 

3 102. Junkets and Complimentary Services. a. No junkets may
 

4 be organized or permitted exeept in accordance with the provisions
 

5 of this act. No person may act as a junket representative except
 

6 in accordance with this section. For purposes of this section, the
 

7 term "junket representative" shall mean any person who is re


8 sponsible for or directly engaged in the creation, organization, or
 

9 operation of a junket, regardless of whether or not such junket is
 

10 engaged in or organized within the State of New .Jersey.
 

11 b. A. junket representative shall be licensed as a casillo key em


12 ployee in accordance with the provisiolls of this act; provided,
 

13 however, that said licensee need not be a resident of this State.
 

14 No casino licensee may employ or otherwise engage a junket rep


15 resentative who is not so licensed.
 

16 c. A casino licensee shall be responsible for the conduct of allY
 

17 junket representative associated with it and for the terms and
 

18 conditions of any junket engaged in on its premises, regardless of
 

19 the employment status of any junket representative associated
 

20 therewith.
 

21 d. Each casino licensee shall either:
 

22 (1) Submit to the commission, in accordance with its rules, a
 

23 report in au ance of any junket which shall include the names of
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the participants, the terms of the junket, the origin and dates of
 

the junket, and such other information as may he required hy the
 

commission, including, without limitation, acknowledgments by tIl<}
 

.. participants that they understand the terms of the particuar
 

junket; or 

(2) Submit to the commISSIOn, m accordance with its ruIns, 

proposals for junkets, which proposals may be approved by the 

commission for continued use upon the condition that 110 material 

aspect of any proposal will be changed except as to participants 

and that quarterly reports regarding such jUllkets shall be sub

mitted to the commission, including such information as it may 

reqUire. 

e. A casino licensee shall he responsible for any violation or 

deviation from the terms of a junket. Notwithstanding allY otbf~r 

provisiolls of this act, the commissioll may, after hearillgs in ac

cordance with this act, order restitutioll to junket participants, 

assess penalties for such violations or deviations, prohibit futun~ 

junkets by the casillo licellsee or junket rcpreselltatives, and order 

such further relief as it deems appropriate. 

f. Each casino licensee shall maintain a regulated complimentary 

service account and shall submit a quarterly report to the commii'

sioll based upon such accoullt alld covering all complimentary 

services offered or engaged in by the licensee during the inmledi

ately preceding quarter. Such reports shall include identification 

of the regulated complimentary services and their respective costs, 

lhe number of persons by category of service who received same, 

and such other information as the commissioll may require. 

g. As used in this subsection "person" means any State officer or 

employee subject to financial disclosure by law or executive order 

and any other State officer or employee with responsibility for 

matters affecting [gambling] casino activity; any special State 

officer or employee with responsibility for matters affecting [gam

bling] casino activity; the Governor; any member of the Legis

lature or full-time member of the JUdiciary; allY full-time profes

sional employee of the Office of the Governor, [the Administrative 

Office of the Courts,] or the Legislature; the head of a principal 

'department;	 the assistant or deputy heads of a principal depart

ment, including all assistant and deputy commissioners; the head 

of any division of a principal department; any member of the 

governing body, or the municipal judge or the municipal attorney 

of a municipality wherein a casino is located; any member of or 

attorney for the planning board or zoning board of adjustment of 

a municipality wherein a casino is loca'ted, or any professional 
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67 planner or consultant regularly employed or retained by such plan


68 ning board or zoning board of adjustment.
 

69 No casino applicant or licensee shall provide directly or indi


70 rectly to any person, UJ1Y complimentary service or discount which
 

71 is other than such service or discount that is offered to members
 

72 of the general public in like circumstance.
 

1 2. Section 2 of P. L. 1971, c.182 (C. 52:13D-13) is amended to
 

2 read as follows:
 

3 2. As used in this act, and unless a different meaning clearly 

4 appears from the context, the following terms shall have the fol

5 lowing meaning: 

6 a. "State agency" means any of the principal departments in 

7 the Executive Branch of the State Government, and any division, 

8 board, bureau, office, commission or other instrumentality within 

9 or created by such department, the Legislature of the State and any 

10 office, board, bureau or commission within or created by the Legis

11 lative Branch, and any independent State authority, commission, 

12 instrumentality or agency. A county or municipality shall not be 
,., .. 

13 deemed an agency or instrumentality of the State. .-. 
14 b. "State officer or employee" means any person, other than 

15 a member of the Legislature, holding an office or employment in 

16 a State agency, excluding special State officers or employees as 

17 defined in subsection e. of this section. 

18 c. "Member of the Legislature" means any person elected to 

19 serve in the General Assembly or the Senate; 

20 d. "Head of a State agency" means (1) in the case of the 

21 Executive Branch of government, the department head or, if the 

22 agency is not assigned to a department, the Governor, and (2) in 

23 the case of the Legislative Branch, the chief presiding officer of 

24 each House of the Legislature. 

25 e. "Special State officer or employee" means (1) any person 

26 holding an office or employment in a State agency for which office 

27 or employment no compensation is authorized or provided by law, 

28 or no compensation other than a sum in reimbursement of expenses, 

29 whether payable per diem or per annum, is authorized or provided 

30 by law [and] ffand ff ; (2) any person, not a member of the Legis'la

31 ture, holding a part-time elective or appointive office or employment 

32 in the Legislative branchff
[; and (3) any member of an interstate 

33 agency representing the State]ff. 

34 f. "Person" means any natural person, association or corpo

35 ration. 

36 g. "Interest" [in a corporation meims the ownership or control 

37 of more than 10% of the stock of the corporation.] means (1) the 
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38 ownership or control of more than 10% of the profits or assets of 

39 a finn, association, or partnership, or more than 10% of the stock 

40 in a corporation for profit other than a professional service cor

41 poration organieed under the"Professional Service Corporation 

42 Act" (N. J. S. 14A:17-1 et seq.); or (2) the ownership or control 

43 of more than 1% of the profits or assets of a firm, association, or 

44 partnership, 01" more than 1% of the stock in any corporation, 

45 which is the holder of, or an applicant for, a casino license or in 

46 any holding or intermediary company with respect thereto, as de

47 fined by the "Casino Control Act," P. L. 1977, c. 110 (C. 5:12-1 

48 et seq.). The provisions of this act .qoverning the conduct of 

49 individuals are applicable to shareholders, associates or profes

50 sional employees of a professional service corporation regardless 

51 of the extent 01" amount of their shareholder interest in such a 

52 corporation. 

53 h." Cause, proceeding, application or other matter" means a 

54 specific cause, proceeding or matter and does not mean or include 

55 determinations of general applicability or the preparation or review 

56 of legislation which is no longer pending before the LegiSlature or 

57 the Gov'ernor. 

58 i. tl Member of the immediate family" of any person means the 

59 person's spouse, child, parent or sibling residing in the same 

60 household. 

1 3. Section 5 of P. L. 1971, c. 182 (0. 52:13D-16) is amended to .-, 
2 read as follows: 

3 5. a. No special State officer or employee, nor any partnership, 

4 firm or corporation in which he has an interest, nor any partner, 

5 officer or employee of any such partnership, :firm or corporation, 

6 shall represent, appear for, or negotiate on behalf of, or agree to 

7 repres1mt, appear for or negotiate on behalf of, any person or 

8 party other than the State in connection with any cause, proceeding, 

9 application or other matter pending before the particular office, 

10 bureau, board, council, commission, authority, agency, fund or 

11 system in which such special State officer or employee holds office 

12 or employment. 

13 [b. No 'special State officer or employee shall accept employment 

14'~ with any holder of, or applicant for, a casino license or any 

15 holding or intermediary company with respect thereto, .nor shall 

16 any special State officer or employee nor any partnership, :firm or 

17 corporation with which such special State officer or employee is 

18 associated, nor any partner, officer, or employee of such partner

19 ship, firm or corporation accept employment as an agent or attorney 

20 to represent, appear for, or negotiate on behalf of any holder of, 
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21 or applicant for, a casino license or any llOlding or intermediary 

22 company with respect thereto, in connection with any cause, appli

23 cation or matter.] 

24 [c.] b. No State officer or employee or member of the Legislature, 

25 nor any partnership, firm or corporation in which he has an interest, 

26 nor any.partner, officer or employee of any such partnership, firm 

27 or corporation, shall represent, appear for, or negotiate on behalf 

28 of, or agree to represent, appear for, or negotiate on behalf of, any 

29 person or party other than the State in connection with' any cause, 

30 proceeding, application or other matter pending before any State 

31 agency; provided, however, this subsection shall not be deemed to 

32-33 prohibit a member of the Legislature from making an inquiry for 

34 information on behalf of a constituent, if no fee, reward or other 

35 thing of value is promised to, given to or accepted by the member of 

36 the Legislature, whether directly or indirectly nor shall anything 

37 contained herein be deemed to prohibit any such partnership, firm 

38 or corporation from appearing on its own behalf. 

39 c. Nothing contained in this section shall be deemed to prohibit 

40 any legislator, or any State officer or employee or special State'-· 

41 officer or employee from representing, appearing for or negotiating 

42 on behalf of, or agreeing to represent, appear for, or negotiate on 

43 behalf of, any person or party other than the State in connection 

44 with any proceeding pending before any court of record of this 

45 State, any proceeding in regard to a claim for compensation arising 

46 under chapter 15 of Title 34 of the Revised Stat'utes (Workers' 

47 Compensation), any proceeding in connection with the determina

48 tion or review of transfer inheritance or estate taxes, any proceed

49 ing in connection with the filing of corporate or other documents 

50 in the office of the Secretary of State, any proceeding before the 

51 Division of Civil Rights, the New Jersey State Board of Mediation 

52 or the New Jersey Public Employment Relations Commission, the 

53 Unsatisfied Claim and Judgment Fund Board solely for the pur

54 pose of filing a notice of intention pursuant to P. L. 1952, c. 174, s. 5 

55 (C. 89 :6-65), or any successor thereof or any proceeding on behalf 

56 of a county, municipality or school district, or any authority, agency 

57 or commission of any thereof except where the State is an adverse 

58 party in the proceeding and provided he is not holding any office or 

59 employment in the State agency in which any such proceeding is 

60 pending. 

1 4. (New section) a. As used in this section "person" means any 

2 State officer or employee subject to financial disclosure by law or 

3 executive order and any other State officer or employee with re

4 sponsibility for matters affecting casino activity; any special State 

,.. 
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5 officer or employee with responsibility for matters affecting casino 

6 activity ; the Governor; any member of the Legislature or full time 

7 member of the Judiciary; any full time professional employee of 

8 the Office of the Governor, or the Legislature; the head of a prin

9 cipal department; the assistant or deputy heads of a principal 

10 department, including all assistant and deputy commissioners; the 

11 bead of any division of a principal department; any member of the 

12 governing body, or tbe municipal judge or the municipal attorney 

13 of a municipality wherein a casino is located; any member of or 

14 attorney for the planning board or zoning board of adjustment of 

15 a municipality wherein a casino is located, or any professional 

Hi planner, or consultant regularly employed or retained by such 

17 planning board or zoning board of adjustment. 

18 b. No State officer or employee, *[nor any special State officer or 

19 employee without responsibility for matters affecting casino activ

20 ity,]* nor any person, nor allY member of the immediate family of 

21 any State officer or employee, or person, nor any partnership, firm 

22 or corporation with which any snch State officer or employee or 

23 person is associated or in which he has an interest, nor any partner, 

24 officer, director or employee while he is associated with such part

25 nership, firm, or corporation, shall hold, directly or indirectly, 

26 an interest in, or hold employment with, or represent, appear for, 

27 or negotiate on behalf of, any holder of, or applicant for, a casino 

28 license, or any holding or intermediary company with respect.., 29 thereto, in connection with any cause, application, or matter. «<No 

29A special State officer or employee without responsibility for matters 

29B affecting casino activity, excluding those serving in the Depart

290 ments of Education, Health, Higher Education and Human Services, 

29D shall hold, directly O'r indit'ectly, an interest in, 01' hold employment 

29E with, or represent, appear for, or negotiate 011 behalf of, a,ny holder 

29F of, or applicant for, a casino license, or any holding or intermediary 

29G company with r.espect thet'eto, in connection with any cau,se, appli

29n cation, or matter.* 

30 c. No person or any member of bis immediate family, nor any 

31 partner.ship, firm or corporation with which such person is asso

32 dated or in which he has an interest, nor any partner, officer, 

33 director or employee while he is associated with such partnership, 

34 firm or corporation, shall, within 2 years next subsequent to the 

35 termination of the office or employment of such person, hold, 

36 directly or indirectly, an interest in, or hold employment with, or 

37 repres,ent, appear for or negotiate on behalf of, any holder of, or 

38 applicant for, a casino license in eonnection with any cause, appli

39 cation or matter, or any holding or intermediary company with 
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40 respect to such holder of, or applicant for, a casino JiceMe in 

41 connection with any phase of casino development, permitting, 

42 licensure or any other matter whatsoever related to casino activity. 

43 Nothing herein contained shall alter or amend the post-employment 

44 restrictions applicable to members and employees of the Casino 

45 Control Commission and employees and agents of the Division of 

46 Gaming Enforcement pursuant to subsection b. (2) of section 59 

47 and to section 60 of P. L. 1977, c. 110 (C. 5 :12:-59b. (2) and C. 

48 5:12-60). 

49 d. The Joint Legislative Committee on Ethical Standards and the 

50 Executive Commission on Ethical Standards, as appropriate, shall 

51 forthwith determine and publish, and periodically update, a list of 

52 those positions in State Government with responsibility for matters 

53 affecting casino activity. 

54 e. No person shall solicit or accept, directly or indirectly, any 

55 complimentary service or discount from any casino applicant or 

56 licensee which he knows or has reason to know is other than a 

57 service or discount that is offered to members of the general public , If 

58 in like circumstance. 

59 f. No person shall influence, or attempt to influence, by use of his 

60 official authority, the decision of the commission or the investiga

61 tion of the division in any application for licensure or in any pro

62 cceding to enforce the provisions of this act or the regulations of the 

63 comrnission. Any such attempt shall be promptly reported to the 

64 Attorney General; provided, however, that nothing in this section 

65 shall be deemcd to proscribe a request for information by any 

66 person concerning the status of any application for licensure or any 

m proceeding to enforce the provisions of this act or the regulations 

68 of the commission. 

69 g. Any person who willfully violates tbe provisions of this section 

70 is a disorderly person and shall be subject to a fine not to exceed 

71 $500.00 or imprisonment not to exceed 6 months, or both. 

1 5. Section 10 of P. L. 1980, c. 28 is amended to read as follows: 

2 10. This act shall take effect immediately, but shall remain 

3 inoperative until Senate Bill No. [1369] 3041 or .Assembly Bill 

4 No. 3073 of 1981, now pending in the Legislature, is enacted into 

5 law. 

1 6. Section 5 of P. L. 1980, c. 69 (C. 5:12-117.1) is amended to 

2 read as follows: 

3 5. a. No applicant or person or organization licensed by or regis

4 tered with the commission shall employ or offer to employ any 

5 person who is prohibited from accepting employment from a 
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6 licens,ee or applicant or any holding or intermediary company 

7 und{lr subsection b. of section 5 of P. L. 1971, c. 182 (C. 52 :13D-16) 

8 or section 3 of P. L..... , c..... (now pending before the Legis

9 lature as Senate Bill No. [1:~69] 3041 or Assembly Bill No. 8073 

10 of 1981). 

11 b. An applicant or person or org,anization who violates the provi

12 sions of this section is guilty of a crime of the fourth degree. 

1 7. Section 2 of P. L. 1980, c. 79 (C. 52 :13D-17.1) is repealed. 

1 8. This act shall take effect immediately. 

·-, 

'.
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STATEMENT 

This bill amends and supplements the "New Jersey Conflicts of 

Interest Law" i . it was revised by P. L. 1980, c. 79. 

Under this bill, the following are prohibited from holding an 

interest in, bolding- employment with, or representing' a casino 

licensee, au applicant for a casino license, or the holding or inter

mediary company of a licensee or applicant: 

1. State officers and employees; 

2. Special State officers and employee!:>; 

B. Certain other officers and employees; 

4. The immediate family of a State officer and employee, a 

special State officer and employee with responsibility for matters 

affecting casino activity, and the other officers and employees. 

5. Any partnership, firm, or corporation of a State officer or 

employee or of the other officers or employees. 

Any partnership, firm, or corporation of a special State officer 

oj' employee who has no responsibility for matters affecting 

casino activity is permitted to represent a casino licensee, an 

applicant for a casino li0ens,e, or any holding or intermediary 

company of either. 

The bill also imposes a 2-year post-employment prohibition on 

holding an interest in, holding employment with, and representing 

a casino licensee, applicant, or any holding or intermediary com

pany of either. This post-employment prohibition applies only to 

specified officers and employees, their immediate family, and any 

partnerships, firms, or corporations with which they are associated. 

The bill also amends P. L. 1980, c. 159 to make consistent the 

provisions of that act with those of the New .Jersey Conflicts of 

Interest Law with respect to the prohibition of delivery of compli

mentary services by a casino to certain public officers and em

ployees, and makes the operative date of P. L. 1980, c. 159 

conditional upon the enactment of this bill. 

5301.// {('ff'I) 

~..
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Harch 23, 1981. 

SEt\I\TE BILl. tIO. 30111 

To the S~n[lte: 

Pursuant to Article V, Section I, Paragraph l4(b) of the Constitution, 

here\l1ith return Senate Bill No. 3041 Hi.th my objections. 

This is the latest in a series of "casino ethics" bills \vhich 'vould 

impose restrictions on the employment of present or former State officials 

by casinos. Last summer I permitted P.L. 1980, c. 79, to become law 

\."ithout my signature because needed refolT:ls of the Casino Control Commission. 

were conditioned on its enactment. It anlended the State Conflicts of 

Interest Law, N.J.S.A. 52:13D-l ~ seq., to prohibit al~ State officers 

required to file financial disclosure stat~nents, all Special State office~s, 

and their business associates, from holding an interest in, representing 

or being employed by casino licensees or applican~s or their holding 

companies, both during their terms of office and for two years after. 

One hundred eighty Special State officers, volunteer members of the State's 

various boards and commissions, resigned rather than subject themselves 

and their firms to its strictures. Enforcement of the law was enjoined 

by the Superior Court in December 1980 on the grounds that the restrictions 

on State officials with no responsibility for casino matters had no 

rational basis and were, therefore, unconstitutional. The period for. 

appeal of that decision has been extended pending my action on this bill. 
$" 

Last fall the Legislature passed and I conditionally vetoed Senate 

Bill No. 1369. That bill extended the group of State officials affected 

by the restrictions and included their immediate families but narrowed 

the nature of those restrictions, particularly on the firms of present 

or former ~fficials. I continued to be dissatisfied~ Ilmvever, Hith the 

restrictions on all Special State officers \."hieh 'muld act as a significant 

deterrent to l)ublic service, and I recommended that the affected g.rottp 

of officials be limited to those \l1it.h responsibility for casino Matters. 

My conc1it19nal veto \-laS amended in the Senate but not put up for final 

passage. In its stead the present bill ~as introduced~ 

...
 
'. 
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This bill represents some :Lmprovement insofar as the restrict:tons 

on former officials are limited to those who had responsibility for 

casino matters. It does not apply that limitation to serving State 

officials, however, and in particular it harshly and unnecessarily 

affects members of interstate agencies representing Ne~ Jersey and 

agencies and boards in the fields of health, education and welfare. 

This group of officials serves on such. key bodies as the Port Authority 

of ,New York and New Jersey: the'Palisades Interstate Park Commission, 
," 

the State Board of Education, and, the boards of trustees of the various 

state colleges and mental health institutions, which do not in any way 

concern themselves with casino matters. I do not wish to discourage 

public service in these vital positions. 

Accordingly, I am returning Senate Bill No. 3041 with the following 

recommendatIons for amendment: 

Page 3, Section 2, Line 30: After "1mo1" insert uand" 

Page .3, Section 2, Lines 32 and 33: After "branch" delete in their 

entirety and insert "." 

Page 6, Section 4, Lines 18 and 19: After tt 
) 

n delete in their 

entirety 

Page 6, Section 4, Line 20: Delete "ity," . . 
Page 6, Section 4, J~ine 29: After u." insert "No special State 

officer or employee without responsibility for matters affecting casino 

activity, excluding those serving in the Departments of Education, llealth, 

Higher Education and Human Services, shall hold, directly or indirectly, 

an interest in, or hold employment ',-rith, or represent, appear for, 

or negotiate on behalf of, any holder of, or applicant for, a casino 

license, or any holding or intermediary company ,-lith respect thereto, in 

connection with any cause, application, or matter. 

Respectfully, 

lsI Brendan Dyrne 

COVERNOR 
[seal] 

Attest: 

lsI }Jnrold L. Hodes 



FOR FmtTElER INr:OR~Lo\!ION 

PA'fiUCK S~·f.c:ENEY 

Governor Brendan Byrne today signed ~-304l, sponsored by Senator Joseph P. 

Herli.no (D-r'lerc~r), kno\m as the "casino ethics" bill~ which imposes restraints 

on Special State officers (part-time me:nbers of boards or cor:Jcissions) who Hork 

for or represent casinos, ~hile extending those restraints to a br03der group of 

full-ti~e State officials. 

The bill restricts the Governor and all professional members of his staff; 

Legislators and all professional staff members; all State officers who file 

financial disclosure state:nents; and Special State Officers Hith responsibi.lity for 
. " . -..,., . ... .

casino matters from accepting employment .dth or representing casinos or thei.r 

service. 

In addition, all Special State Officers (except those serving on Interstate 

Agencies or Co~~issions concerned with Health, Education or Welfare) are restricted 
'-- -" 

from accepting employment with or representing casinos 'or their parent compani.es 

during their term of office. 

The Governor said, "The Legislature has now passed a bill toJ'hich nill not deter 

qualified people from serving on such key bodies as the Port· Authority of New York 

and New Jersey, the Palisades Interstate Park Commission and the State Board of 

Higher Education. This bill appears to be rational and constitutional. It achieves 

the ohjective of avoidance of conflict of interest without detering the best 

individuals from accepting appointments to the State's board~ and commissions." 

i.' II /,i Ii If /,< ftl.~ff 



FIW"I 'WI:: Off ICE O~' TUr: COIJERi.~OR 

FOR I:fm:OIATI.:: RELEASE FOR FURTHER UIFOlQL..\TION 

NAY 14, 1981 KATHRYN FORSYTH 

Gov~=n0~ Brendan Byrne today rc-appointed twenty-six people to pos~tions 

they forI:!erly held on special Ne'" Jersey boards. cOIDlulssions and councils. 

The twenty-six were among the ~ore than 180 people who resigned last 

year because of possible conflicts of interest under the casino ethics law. 

With the signing of 8-3041 by the Governor this morning, the potential 

:"..f·"""~~·~~\::onflicts of these twenty-six people have been resolved and the Governor ~-appo·inted 

them to their positions. 

A list of re-appointees is attached. 
t 

iFiliNJltJj lfit 
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C>FI"ICE OF Tl·{"j·; (~()\."I::l-::"l)i': 

TH'C~'rU-:-: 

. -
'-:.-"-~~-·BRENO~N T 8'l'RNlO: 

Honorable Donald Lan ". 
Secretary of State 

I hereby appoint to be mew~ers 
of the 

BOARD OF BOIU:.R PRESSURE vESSEL A~D REFRIGERL\Tlm! Ri..fLES: 

Ech:nrd A. Bogucz., of !'iayne; 

PESTICIDE CO:-'TROL COUNCIL: 

Jolm E. Boycl~ of Prin::eton Junction; 

STATE Ii\V'ES1Nb'lT COlD:CIL: 

Leonard E. Sdtwartz, of Lhringston; 

CLEA~ AIR COUKCIL: 

In:in S. Zonis,. of W~st Orange; 

PESTICIDE CO~ITROL COwell.: 

Hichard E. Snmeth, of ~·test Orai''!g~; 

1'1:5TlCTD[; CCJt-;m()L Ccv.r\CT L: 
/ 

Joseph E. Lom~'(, of Ccl-PC::: jI.by Court I'!~use; 

B(J'ltrztl O~; }\RQIITECrS: 

Richard H. Berns., cf Livingston; 



Roger LCH.cnstein, of Ri<lge'.'i00J; 

.hel: Eisenstein, Ed'-D. > of Atlo..n.tic City; 

EARLY \'iA'i{NI:-.JG TASK FORCE: 

jI:Iildred Bograd, of Lm.;renceville; 

S['.:\TE BOARD OF CERTIFIED PUBLIC ACCOL':\l'ANl'S: 

Fred ROM, of Madison;. 

STATE BOARD OF CERTIFIED PUBLIC ACCOUNTA,\,fS: 

Edldn H. Ruzins'k.T) of Old T[1.ppaTl; 

He111K!..ll. Green) of Verona; 

Lyrill R. Gold~'Jaitc) of Mountain Lakes; 

NEW JErSEY INSTITLTTE OF TEO-L'iOLCGY: 

Robert I. Smith:r of Allemuchy; 

CQW·HSSIO~ eN BUDGET PRIORITIES: 

Marshall 1\'01.f) of Kewark; 

STXfE SOIL CO~SEI<.VATION CGNITIEE: 

~Tames A. Shissias, of Titus\·ille; 

CG<\IISSIO:\ m~ I!'illTVU'~J:\l. I.TBEK[Y /I.;'J[) p~H.smJAL PRIVACY: 

EARLY K'\i~'\L\GTAS:\.F.o:ZCE: 

Chen'les Klatskin, of Teterboro; 



/1.11en E. Falk, of B81ford; 2-.nd, 

':.-::'--~.~~ --:...-.. ~-~ -~--" . 
. ' ... _.. -,

Charles J. Kupper, Jr.) of Colts Nee-\:7 

~~~._~~~~-~- - to succeed thenlselves) resigned, for the tel1~g prescribed by 1m". 

Very truly yours, 

GOVERf\OR 
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L' NOV 30 1987NOT FOR :'UBLICATION WITHOUT THE APPROVAI, 

OF THE C~lITTEE ON OPINIONS 

&H?ERXOR COURT OF NEW ';'ERSEY 
APPELLATE DIVISION 

A~2306-80T3 

MARIJANE	 SINGER, et al., 

Plaintiffs-Appellants, --.. 

v. 
FILED 

STATE OF	 NEW JERSEY, et al., 

JUH I ~ Defendants~Respondents~ 

. 1).."5 

~,..:... ~~.£.- -<. 
CierI<

Arg-ued May 18" 19.82--0ecided JUN 1 19~ 

Before Judges Botter, A::.tell and Furman. 

On appeal from Superior Court, Law Division, 
Mercer County. 

Robert S. Raymar argued the cause for appellants. 
(Hellring, Lindeman, Goldstein & Siegal, attorney:.;; 
Bernard Hellring, of counsel, and Mr. Raymar, on t~l<2! 
brief).	 .~ ~ 

Michael R. Clane], Oeput:y Attorney General, argued the 
cause for respondents (~rwin I. Kimmebman, Attorney General 
of New Jersey, 2:(:torney; James R,~ Zazzali f forme:: l'..ttorney 
General, and Mr. Clancy v on the brief). 

PER CURIAM 

.nppcllants are 1.2 perfJol1s who held various unpaid, pnrJc... 

time posit.ions on State C','Jthoritics, boards and commissions ';-Thich 

brought thaa within the definition of special'State officer.s or 

employees ccmtained·in N.J.S.A. r,2~130-l3(e) of the New Je)-:,sey Con

flicts of Interest Law, ~J~~ 52:130-12 et ~ By L. 1980, £. 

79, effective July 12, 1980, !!d.·;..r.A. 52:130 was amende~ to provide 

that no special State officer or employee shall accept employment wi~h 

any casino li.censee or applicant :":01:" a casino license. By the 

-1.. '-· 



pr.'".'·,·isions of N.,..... S.A. 52;13D...17.1 +:Lis prohibit~.Qn e:4'i.:I~:"cJ.ed j:o:,::.... 

" ')., -:Lad of two :?ears after termina·i;..i.on of st'.ch Btate ~;n'.V"icea 

~'.' r',·.sabili ty Wd3 ma.deto extend tc :..my parL:neZ'ship, .. ;',c~u or corpo:t'b 

·c· .. : ;7ith which f· special State off:).,·.;ar or ei.i1ployc~ ~'1i3.8 ,cssoci:J:ced 

·C:, ~~<.: ..~.ty of th:ts amendment as it appLied to specii.l S'L:':} off,Lcerr; 

CJ::. ,·'Tloyees. I:: addi'cion to the Stc:··..:e of Ne,~' Je1.8GY, i::hs :"lamed 

dE'~"",-,ants were~<:l.rious State agencies and offic8:~'S ~?:i.::i~ 2,uth:,)j;':!.-l:y 

ar"'~~sponsibi1ity to enforce the Con:~J.icts of Int'.:res= .:':3.W. G1UilIIliU:V 

c(',C.,.J.nt, a1tho·..:~;~.I, their claim for ·r:'eJ.ief under 42' :g..:..~,:::":A. ;.51083 

wac'"~ ii, ·.lied and tho Jr. claim for counse .. i:ees under {~. TJ ~.e~ .. ~: ,A. §J.9 88 

Wl..;,· . ''''o denied. ">:' 'i;his appeal the] (:untend that sur.mlo.J:~' j ud9'1tt~:'i\:. 

she:,". :.lave been '.i:;:a'l1'l:eC in their fav:KC' on the §J.983 c::.. ::".i.:. "'.nd,. 

irl;· .. :·;:Gi.:ive of tL:.J §1983 claim, counr.Jl fees shouI<l. ha.VE· 'b,:;;,~I:t 

C01'U · .. _:-:;~ional rigl1";':sQ We agree with >chese contentions" 

Prior to "hE) c:;f£ective date of ~.19 80, ~.;.. ·/S { lU():;~; ';;l1an 

185 ·'·C:.::·.:ial State :.'?fice!:'s and employees resigned froyi'i i:Jic-:i.7.' public 

posi;;:Lms. Tenof'd'::,:s3andtwo who did not. resign, Marijene 3inger .. 

who \t'" the cha1rpe:cson' of the Rutgers Universj. ty Boaru c': Truf,;,..,....4~S, 

and r "':"~d Kramer, ".;-ho w'as a Member of t~he Board of Gover:n,0:':'.3, of 

.iversity, brougJ:t this action One of t:he plail~~5.f;::5, if 

··2



member and Ghairman of ·the Rutgers University ~'oWldation, In' ".. 

mlS a partD.0r in Bear.,.Ste,.::-D.S &: co .. , a tiJ:m that was serving i1S 

a financi.Q,.1~ consultant an<i inYestment banker to Resorts Inte:' 

na·i..:ional, Q company that O'~ms and operates a licensed casino : '.1 

A~...;lantic C:U:.:y. This plair.tiff, like others, resigned from hL:.; 

Ste.te pos;l.-::;;",:,n because of::he provisions of the amended act '>lllich 

,('TenId have I..iisqualified h:Ls firm and fellow employees from de :l.ng 

husiness vJ{,:b. or becoming tmll,'loyed by any New Jersey casino 

J.!.censee 0', '1pplicant. Th-a disqualification would have extc o,c1ed 

for. a per:l.od of two years after this plaintiff left his State ·)ffice 

oz' positic:l, '\'i'hether or no·i..: his position as member of The Rub:ers 

U:n:;.versit{ 70undation, Ir..c," had anything to do with casinos; much 

Jess the 1)o~1'er to regulatG them. 

'.'.':'8 Jeri,ul judge b.eld the statute unconsti, tlltional lx:~\;c:mse 

i';', \'las l·o'vc::i~:)road" and w~w not rationally: related to a reason:!,j)le 

otc';-.e iIlt:e:~C;Jt.. In explanation of thi.s -vie'\-, the trial j udge.,e

fc:;:-red to c::~.e of plaintif;<:;'s who was on the New' Jersey Economi,; 

n8vclopme:.~:: ·,~ou.l1cil and W"'·~ wlso chairman of the board of a 1J.Z"ge 

he.uking co: ...·ooration in Nc:\'l' C:'ersey. The trial judge found it 

inconcei'l£i.bJ.e that: an empJ.,:)yee of the bank ~orporationf such ,".0 a 

teller, shC'uld be dis-qual:~.f,i.ed from emp1oymen t with a casino ')ecause 

0';= ·i.:his r'li::;~.ntif.fts State pos;i.tion.. He also found it ·(mreasO!.12ble 

tIl extend '~:hc~se d;Lsabj.,li·;-·'.,eCl to every special State officer :1 ::~i?gard ... 

.1.8GS of \'lhQ;:'.1er or not the:;.~e is any possibility 02 any connec;:·;.on 

bet,ween. tb.c commission o!; board on which tha.t special State <Jfficer 

is serving:tnd the operat..ivn of the casinos, '. Accordingly he 



<::oncludedt.hat tlv ,..;,:~,atui;r:., went "far bex'ond any J..ea~;o~:.;tble basis 

0 c;peciaJ, fJ J.te offi',;s •• TI 

~\lthou'jL, • ::,'3 tl:':',al judge rej8cted plaintif'C:c..;! contel1t:ion 

:;hat p:~aj,21tiffs' 1" '_'~3i: Amendment rights were violater). we believe 

he accep{,,;',:d plain1::!:';';s; .....;)ntentions tnJ.t: the statute ,:1.olated i:he 

Jue proces:} clause -:~ thE.; E'ourteenth P..mendment by il:,f:~inging upon 

';',heir :ci~fD.t. to pUJ:::;~.:.: I")cc;upational a.Tlc1 employment 0p!:h'rtun:Ltie:.. 

':1i thout.Li·::reasonaL~; .'I.n'i.:.: ::~:erence by th::o State, that,'"i: was va.gue 

..md ove::.bY::'uad, an'.: ·~,::.:J.t ~,t had a ['ch:1.J.·t,ing effect" U:~(:l the fr~e 

8xercise c:7 their ..]hts < We agree t!-~a::_: the statut::.: .,iLlS !.::ra·, 

'~ional an:; lJ.l1reasc: ,..:::.: ly b:~oad in a fQshion that impL-' Jed upon 

!,.;lainti:::i:::;· persCJ~},.•. liL ~··l:ies. A.s s\7.ch inj unctive .,:oJ.ief pursuant 

,L967 p 6'~ ;>Bd.2d 00 ~19t">:~).- uhere the '~:nited Statefl hllpre'ne Cnurt 

held ';~ha'I'~l1junct~ ,',: :coL,:::: o.gainst tb2 Virginia Sur; ~,(\me Court and 

was app:,,·ov':::.:,ate Co, :,~ugL:he Virginia ;~o<lpreme Cour'i:". c'!.<1 ~:.l.:S m(?"'J.i1bers 

were iIli.!.'TI~:'..:···i from:.., '.:: unct,cJr §1983 whe:~ ,~:.:~ting in \:hG:!.. :~· J.cgislative 

;:apacity .. 

l.'la.intL, ',' V12~,'e -t.l1C llprevaiJ.::.ng" parties }::;6 1()i'1 \1itb.in the 

r.1saning (},i; <12 u. S.~~~>l\;,. §!~ 88 wi th respe~t to some of: their claJ.ms 

~md could hn.ve beeD :.-'varded counsel fee~~ against de;['.'::;IH'!.ants wht~ we~ 

State o:t'+:'i 'ers or ,'jF-~:1ciGS charged wi th:.he duty of (:~nEorcing t~frle 

", I..Ed. '" ", E 7-658; Car.mel Hillsdale ;}:~·"':'01 F 
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