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P.L. 1997, CHAPTER 423, approved January 19, 1998
Assembly, No. 1888 (Fourth Reprint)

AN ACT concerning certain immunities for law enforcement officers
and amending R.S.39:4-91 and N.J.S.59:5-2.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.39:4-91 is amended to read as follows:

39:4-91. a. The driver of a vehicle upon a highway shall yield the
right of way to any authorized emergency vehicle when it is operated
on official business, or in the exercise of the driver's profession or
calling, in response to an emergency call or in the pursuit of an actual
or suspected violator of the law and when an audible signal by bell,
siren, exhaust whistle or other means is sounded from the authorized
emergency vehicle and when the authorized emergency vehicle, except
a police vehicle, is equipped with at least one lighted lamp displaying
a red light visible under normal atmospheric conditions from a distance
of at least five hundred feet to the front of the vehicle.

b. [This] '[Except as provided in N.J.S.59:5-2, this] This' section
shall not relieve the driver of any authorized emergency vehicle from
the duty to drive with due regard for the safety of all persons, nor shall
it protect the driver from the consequences of his reckless disregard

for the safety of others. 'Nothing in this section shall be construed to

limit any immunity or defense otherwise provided by law.’
(cf: P.L.1951, c.23,5.49)

2. N.J.S.59:5-2 is amended to read as follows:
59:5-2. Parole or escape of prisoner; injuries between prisoners

1. pursuit for law enforcement purposes‘.
Neither a public entity nor a public employee is liable for:

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:

! Assembly ALP committee amendments adopted June 3, 1996,

2 Senate floor amendments adopted December 11, 1997.

3 Senate floor amendments adopted December 18, 1997.

4 Assembly amendments adopted in accordance with Governor's
recommendations January 12, 1998.
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a. An injury resulting from the parole or release of a prisoner or
from the terms and conditions of his parole or release or from the
revocation of his parole or release[.];

b. any injury caused by:

(1) an escaping or escaped prisoner;

(2) an escaping or escaped person; or

(3) a person resisting arrest 'or evading arrest’ ;

(4) a prisoner to any other prisoner ; or

c. _any injury resulting from or caused by a law enforcement

officer's '[ motor vehicle]' _pursuit of a '[ fleeing suspect] person’.
(cf: N.I.S. 59:5-2)

“[23.___ (New section) Notwithstanding the provisions of
3N.J.S.59:3-14 or® any other law, a public entity *or public employee®
shall not be liable for any injury *which occurs during the course of a
law enforcement officer's pursuit® to any *[person] third party® who
3_at the time of that injury,® was in the course of committing or
attempting to commit a crime under Title 2C of the New Jersey
Statutes, including the immediate flight therefrom.?]*

2[3.]1%[ 4.213.* This act shall take effect immediately.

Limits law enforcement officers' liability for injuries occurring during
pursuits.
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ASSEMBLY, No. 1888

STATE OF NEW JERSEY

INTRODUCED MAY 6, 1996

By Assemblyman WEINGARTEN

AN ACT concerning certain immunities for law enforcement officers
and amending R.S.39:4-91 and N.J.S5.59:5-2.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S5.39:4-91 is amended to read as follows:

39:4-91. a. The driver of a vehicle upon a highway shall yield the
right of way to any authorized emergency vehicle when it is operated
on official business, or in the exercise of the driver's profession or
calling, in response to an emergency call or in the pursuit of an actual
or suspected violator of the law and when an audible signal by bell,
siren, exhaust whistle or other means is sounded from the authorized
emergency vehicle and when the authorized emergency vehicle, except
a police vehicle, is equipped with at least one lighted lamp displaying
a red light visible under normal atmospheric conditions from a distance
of at least five hundred feet to the front of the vehicle.

b. [This] Except as provided in N.J.S.59:5-2, this section shall not
relieve the driver of any authorized emergency vehicle from the duty
to drive with due regard for the safety of all persons, nor shall it
protect the driver from the consequences of his reckless disregard for
the safety of others.

(cf: P.LL.1951, c.23, 5.49)

2. N.J.S.59:5-2 is amended to read as follows:

59:5-2. Parole or escape of prisoner; injuries between prisoners.

Neither a public entity nor a public employee is liable for:

a. An injury resulting from the parole or release of a prisoner or
from the terms and conditions of his parole or release or from the
revocation of his parole or release[.].

b. any injury caused by:

(1) an escaping or escaped prisoner;

(2) an escaping or escaped person; or

(3) aperson resisting arrest; or

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law,

Matter underlined thus is new matter.
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A1888

(4) a prisoner to any other prisoner ; or

c. any injury resulting from or caused by a law enforcement

officer’s motor vehicle pursuit of a fleeing suspect.
(cf: N.I.S. 59:5-2)

3. This act shall take effect immediately.

STATEMENT

Currently, law enforcement officers may be reluctant to
aggressively pursue fleeing offenders because of the officers' possible
liability for accidents arising out of the pursuits.

This bill amends the New Jersey Tort Claims Act to clarify that an
officer involved in a motor vehicle pursuit of a fleeing suspect will not
be liable for injuries arising out of that pursuit.

The immunity from [iability granted to law enforcement officers
would also apply to public entities.

Limits law enforcement officers' liability for injuries occurring during
motor vehicle pursuits.



ASSEMBLY LAW AND PUBLIC SAFETY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 1888

with committee amendments

STATE OF NEW JERSEY

DATED: JUNE 3, 1996

The Assembly Law and Public Safety Committee reports favorably
Assembly Bill No.1888 with committee amendments.

Assembly Bill No.1888, as amended by the committee, amends the
"New Jersey Tort Claims Act," specifically N.J.S.59:5-2, to clarify that a
law enforcement officer involved in the pursuit of a person will not be
liable for any injuries arising out of that pursuit. The immunity afforded
law enforcement officers under this amendment also extends to public
entities. The committee amendments clarify that the protections apply (1)
to all pursuits, not just motor vehicle pursuits of fleeing suspects and (2)
injuries caused by persons evading arrest as well as resisting arrest. The
committee also amended the bill to remove the proposed amendatory
phrase "[e]xcept as provided in N.J.S§.59:5-2" from subsection b. of
R.S.39:4-91 and added a new sentence at the end of the subsection. The
new sentence was incorporated to clarify that nothing in the section should
be construed to limit any immunity or defense otherwise provided by law.

It is the committee's understanding that this amendment will statutorily
codify the New Jersey Supreme Court's 1995 determination in Fielder v.
Stonack. In that case, the court ruled that a law enforcement officer
engaged in a motor vehicle pursuit was not liable for any injuries arising
out of that pursuit unless those injuries were the result of "willful
misconduct" on the part of the officer. The provisions of this bill are
consistent with the court's ruling since the immunities afforded under
chapter 3, section 14 of the "New Jersey Tort Claims Act" (N.J.S.59:3-14)
states:

59:3-14. Public employee immunity--exception

a. Nothing in this act shall exonerate a public employee from liability
if it is established that his conduct was outside the scope of his
employment or constituted a crime, actual fraud, actual malice or willful
misconduct.

b. Nothing in this act shall exonerate a public employee from the full
measure of recovery applicable to a person in the private sector if it is
established that his conduct was outside the scope of his employment or
constituted a crime, actual fraud, actual malice or willful misconduct.



SENATE LAW AND PUBLIC SAFETY COMMITTEE

STATEMENT TO

[First Reprint]
ASSEMBLY, No. 1888

STATE OF NEW JERSEY

DATED: MAY 15, 1997

The Senate Law and Public Safety Committee reports favorably
Assembly Bill No. 1888 (1R).

Assembly Bill No.1888 (1R) amends the "New Jersey Tort Claims
Act," specifically N.J.S.59:5-2, to clarify that a law enforcement
officer involved in the pursuit of a person will not be liable for any
injuries arising out of that pursuit. The immunity afforded law
enforcement officers under this amendment also extends to public
entities. The committee amendments clarify that the protections apply
to (1) all pursuits, not just motor vehicle pursuits of fleeing suspects
and (2) injuries caused by persons evading arrest as well as resisting
arrest. The bill also clarifies that nothing in R.S.39:4-91 should be
construed to limit any immunity or defense otherwise provided by law.

It is the committee's understanding that this amendment will
statutorily codify the New Jersey Supreme Court's 1995 determination
in Fielder v. Stonack. In that case, the court ruled that a law
enforcement officer engaged in a motor vehicle pursuit was not liable
for any injuries arising out of that pursuit unless those injuries were
the result of "willful misconduct” on the part of the officer. The
provisions of this bill are consistent with the court's ruling since the
immunities afforded under chapter 3, section 14 of the "New Jersey
Tort Claims Act" (N.J.S.59:3-14) states:

59:3-14. Public employee immunity--exception

a. Nothing in this act shall exonerate a public employee from
liability if it is established that his conduct was outside the scope of his
employment or constituted a crime, actual fraud, actual malice or
willful misconduct.

b. Nothing in this act shall exonerate a public employee from the
full measure of recovery applicable to a person in the private sector if
it is established that his conduct was outside the scope of his
employment or constituted a crime, actual fraud, actual malice or
willful misconduct.



STATEMENT TO

[First Reprint]
ASSEMBLY, No. 1888

with Senate Floor Amendments
(Proposed By Senators RICE and BASSANO)

ADOPTED: DECEMBER 11, 1997

Assembly Bill No.1888 (1R) amends the "New Jersey Tort Claims
Act," specifically N.J.S.59:5-2, to clarify that a law enforcement
officer involved in the pursuit of a person will not be liable for any
injuries arising out of that pursuit.

These Senate amendments supplement chapter 5 of the Tort Claims
Act to clarify that a public entity would not be liable for any injury to
any person who was in the course of committing or attempting to
commit a crime under Title 2C of the New Jersey Statutes, including
the immediate flight therefrom.



STATEMENT TO

[Second Reprint]
ASSEMBLY, No. 1888

with Senate Floor Amendments
(Proposed By Senator RICE and Senator BASSANO)

ADOPTED: DECEMBER 18, 1997

Assembly Bill No.1888 (1R) amends the "New Jersey Tort Claims
Act," specifically N.J.S.59:5-2, to clarify that a law enforcement
officer involved in the pursuit of a person will not be liable for any
injuries arising out of that pursuit.

These Senate amendments further clarify that neither a public
entity or public employee would be liable for any injury occurring
during a law enforcement officer's pursuit to a bystander who, at the
time of that injury, was in the course of committing or attempting to
commit a crime or fleeing a crime scene.



Januaryv 12, 1998
STATE OF NEW JERSEY

ExecuTive DepaRTMENT

ASSEMBLY BILL NO. 1888
(THIRD REPRINT)
To the General Assembly:

Pursuant to Article V, Section I, Paragraph 14 of the New
Jersey Constitution, I am returning Assembly Bill No. 1888 {Third
Reprint) with my recommendations for reconsideratibn.

Summary of Bill

AThis bill amends the New Jersey Tort Claims Act to clarify
that an officer involved in the pursuit of a person will not be
liable for injuries arising out of that pursuit. The immunity
from 1liability granted to law enforcement officers would also
apply to public entities. This bill will codify the New Jersey
Supreme Court’s decision in Fielder v, Stonack, 141 N.J. 101
(1995) . The Court ruled that a law enforcement officer engaged
in a motor vehicle pursuit was not liable for injuries arising
out of that pursuit unless they were the result of *“willful
misconduct” on the part of the officer. The “willful misconduct”
language already exists in the New Jersey Tort Claims Act.

Recommended Action

The intent of this bill to provide immunity from liabiliz-.
to public entities and public officials.for injuries occurr.::
during pursuits is sound. Section 2 of thnis pill attemp::
provide immunity for public entities and employees for in:.:.
suffered by a third party during a law enforcement off:
pursuit, 1if the third party was in the course of commizz:.. : .
crime. However, I am advised by the Division of Law .o -2
Department of Law and Public Zfal2ty that Section 3, as wroti=n,
would provide immunity to puplic entitles and employees Ircm

liability even 1if the public employee was acting 1) outside the

Printed on recuycled paper



STATE OF NEW JERSEY
Execurive :I)EP.-\RT.\(E.\'T

scope of his employment; 2) criminally; 3) with actual fraud; 4)
with actual malice; or S5) with willful misconduct. The bill does
this by referencing N.J.S.A. 59:3-14 and thereby goes beyond the
scope of Fieldex v, Stopnack.

This is not sound public policy. I believe law enforcement
officers should be immune from 1liability when pursuing
individuals. This will encourage effective police conduct.
However, when the actions of public employees are criminal,
fraudulent, malicious, or with willful misconduct, civil immunity
should not be granted.

Therefore, I herewith return Assembly Bill No. 1888 (Third
Reprint) and recommend that it be amended as follows:

Page 2., Section 3, Lines 14-20 : Delete in their entirety.

Page 2., Section 4, Line 22 : Delete “4.” and insert “3.”"

Respectfully,
N /s/ Christine Todd Whitman

GOVERNOR
[seall

Attest:
/s/ Michael P. Torpey

Chief Counsel to the Governor

Printed on recyclied paper



	CHECKLIST
	FINAL TEXT OF BILL
	INTRODUCED BILL
	SPONSORS' STATEMENT
	ASSEMBLY LAW AND PUBLIC SAFETY COMMITTEE STATEMENT
	SENATE LAW AND PUBLIC SAFETY COMMITTEE STATEMENT
	SENATE FLOOR AMENDMENTS, DECEMBER 11, 1997
	SENATE FLOOR AMENDMENTS, DECEMBER 18, 1997
	VETO MESSAGE

