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P.L. 1997, CHAPTER 71, approved April 16, 1997 

Senate, No. 1545 

I AN ACT concerning employees at certain State facilities and amending 

2 P.L.1988, c.45. 

3 

4 BE IT ENACTED by the Senate and General Assembly ofthe State 

5 ofNew Jersey: 

6 

7 I. Section 2 of P.L.1988, c.45 (C.30:4-3.5) is amended to read as 

8 follows: 

9 2. a. A facility shall not employ any individual unless the 

10 Commissioner of the Department of Human Services has first 

II determined, consistent with the requirements and standards ofthis act, 

12 that no criminal history record information exists on file in the Federal 

13 Bureau ofInvestigation, Identification Division, or in the State Bureau 

14 ofIdentification in the Division of State Police, which would disqualifY 

15 that individual from being employed at the facility. A criminal history 

16 record background check shall be conducted at least once every two 

17 years for an individual employed at the faciliD'. An individual shall be 

18 disqualified from employment under this act ifthat individual's criminal 

19 history record check reveals a record of conviction of any of the 

20 following crimes and offenses: 

21 (I) In New Jersey, any crime or disorderly persons offense: 

22 (a) Involving danger to the person, meaning those crimes and 

23 disorderly persons offenses set forth in NJ.S.2C:II-I et seq., 

24 NJ.S.2C:12-1 et seq., NJ.S.2C:13-1 et seq., NJ.S.2C:14-1 et seq. or 

25 NJ.S.2C:15-1 et seq.; or 

26 (b) Against the family, children or incompetents, meaning those 

27 crimes and disorderly persons offenses set forth in NJ.S.2C:24-1 et 

28 seq.; or 

29 (2) In any other state or jurisdiction, of conduct which, if 

30 committed in New Jersey, would constitute any of the crimes or 

31 disorderly persons offenses described in paragraph (I) of this 

32 subsection. 

33 b. Notwithstanding the provisions of subsection a. of this section, 

34 no individual shall be disqualified from employment under this act on 

EXPLANAnON - Matter enclosed in bold-faced brackets [thus] in the above bi. is not 
enacted and intended to be omitted in the law. 

Matter underlined thus is new matter. 
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1 the basis of any conviction disclosed by a criminal history record check 

2 performed pursuant to this act if the individual has affirmatively 

3 demonstrated to the Commissioner of Human Services clear and 

4 convincing evidence of his rehabilitation. In determining whether an 

5 individual has affirmatively demonstrated rehabilitation, the following 

6 factors shall be considered: 

7 (I) The nature and responsibility of the position which the 

8 convicted individual would hold; 

9 (2) The nature and seriousness of the offense; 

10 (3) The circumstances under which the offense occurred; 

11 (4) The date of the offense; 

12 (5) The age of the individual when the offense was committed; 

13 (6) Whether the offense was an isolated or repeated incident; 

14 (7) Any social conditions which may have contributed to the 

15 offense; and 

16 (8) Any evidence of rehabilitation, including good conduct in 

17 prison or in the community, counseling or psychiatric treatment 

18 received, acquisition of additional academic or vocational schooling, 

19 successful participation in correctional work-release programs, or the 

20 recommendation of persons who have had the individual under their 

21 supervision. 

22 c. If a prospective employee of a facility refuses to consent to, or 

23 cooperate in, the securing of a criminal history record background 

24 check, the commissioner shall direct the principal administrator not to 

25 consider the person for employment at the facility. The prospective 

26 employee shall, however, retain any available right of review by the 

27 Merit System Board in the Department of Personnel. 

28 d. If a current employee of a facility refuses to consent to, or 

29 cooperate in, the securing of a criminal history record background 

30 check, the commissioner shall direct the principal administrator to 

31 immediately remove the person from his position at the facility and to 

32 terminate the person's employment at the facility. The employee shall, 

33 however, retain any available right of review by the Merit System 

34 Board in the Department of Personnel. 

35 e. Notwithstanding the provisions of subsection a. of this section 

36 to the contrary, a facility may provisionally employ an individual for 

37 a period not to exceed six months if that individual's State Bureau of 

38 Identification criminal history record background check does not 

39 contain any information that would disqualify the individual from 

40 employment at the facility and if the individual submits to the 

41 commissioner a sworn statement attesting that the individual has not 

42 been convicted of any crime or disorderly persons offense as described 

43 in this act, pending a determination that no criminal history record 

44 background information which would disqualify the individual exists 

45 on file in the Federal Bureau ofInvestigation, Identification Division. 

46 An individual who is provisionally employed pursuant to this 
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1 subsection shall perform his duties at the facility under the direct 

2 supervision of a superior who acts in a supervisory capacity over that 

3 individual until the determination concerning the federal information 

4 is complete. 

5 (cf: P.L1993, c.l, s.l) 

6 

7 2. This act shall take effect immediately. 

8 

9 

10 STATEMENT 

11 

12 This biIl requires employees at State facilities for the mentally ill 

13 and developmentally disabled to undergo criminal history record 

14 background checks at least every two years. Currently, employees at 

15 these facilities are only required to undergo the background checks 

16 prior to employment. 

17 This biIl is one of several legislative initiatives recommended in the 

18 final report of the Senate Task Force on Greystone Park Psychiatric 

19 Hospital issued in June, 1996. 

20 

21 

22 

23 

24 Requires criminal history background checks to be conducted at least 

25 every two years for employees at State facilities for mentally ill and 

26 developmentally disabled persons. 



ASSEMBLY COMMUNITY SERVICES COMMITTEE
 

STATEMENT TO 

SENATE, No. 1545 

STATE OF NEW JERSEY
 

DATED: JANUARY 9,1997 

The Assembly Community Services Committee reports favorably 

Senate Bill No. 1545. 

This bill requires employees at State facilities for the mentally ill 

and developmentally disabled to undergo criminal history record 

background checks at least every two years. Currently, employees at 

these facilities are only required to undergo the background checks 

prior to employment. 

This bill is one of several legislative initiatives recommended in the 

final report of the Senate Task Force on Greystone Park Psychiatric 

Hospital issued in June, 1996. 

This bill is identical to Assembly Bill No. 2429, which was released 

by this committee on this date. 



ASSEMBLY APPROPRIATIONS CONIMITTEE
 

STATEMENT TO 

SENATE, No. 1545 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 3,1997 

The Assembly Appropriations Committee reports favorably Senate 

Bill No. 1545. 

This bill requires employees at State facilities for the mentally ill 

and developmentally disabled to undergo criminal history record 

background checks at least every two years. Currently, employees at 

these facilities are only required to undergo the background checks 

prior to employment. 

This bill is one of several legislative initiatives recommended in the 

final report of the Senate Task Force on Greystone Park Psychiatric 

Hospital issued in June, 1996. 

FISCAL IMPACT: 

The cost of conducting a federal and State criminal history 

background check is estimated at $50 per employee. There are 

approximately 14,400 full and part time staff employed at the State 

psychiatric hospitals and developmental centers, so checks on all 

employees would cost about $720,000, or $360,000 annually if 

conducted over the course of two years. Costs associated with 

conducting criminal history background checks are claimable as 

legitimate administrative costs in determining federal Medicaid 

reimbursement rates for such State facilities; however, the amount of 

federal Medicaid revenues the State might realize cannot be 

determined. 



SENATE HUMAN SERVICES COMMITTEE 

STATEMENT TO 

SENATE, No. 1545 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 4, 1996 

The Senate Human Services Committee reports favorably Senate 

Bill No. 1545. 

This bill requires employees at State facilities for the mentally ill 

and developmentally disabled to undergo criminal history record 

background checks at least every two years. Currently, employees at 

these facilities are only required to undergo the background checks 

prior to employment. 

This bill is one of several legislative initiatives recommended in the 

final report of the Senate Task Force on Greystone Park Psychiatric 

Hospital issued in June, 1996. 



LEGISLATIVE FISCAL ESTIMATE TO 

SENATE, No. 1545 

STATE OF NEW JERSEY
 

DATED: DECEMBER 13, 1996 

BiH Summary: 
Senate Bill No. 1545 of 1996 requires employees at State facilities 

for the mentally ill and developmentally disabled to undergo criminal 

history record background checks at least every two years. 

Agency Comments: 

The Department of Human Services and the Office of Management 

and Budget have not provided any fiscal information on the legislation. 

Office of Legislative Services Comments: 

At present, it costs around $50.00 to conduct a federal and State 

criminal history background check. As there are approximately 14,400 

full and part time staff employed at the State psychiatric hospitals and 

developmental centers, conducting a federal and State criminal history 

background check on all employees would cost about $720,000, or 

$360,000 annually if phased-in over two years. As conducting 

criminal history background checks is a legitimate administrative cost, 

the State would be able to claim costs associated with conducting 

criminal history background checks in the cost reports that are 

prepared to determine federal Medicaid reimbursement rates for such 

facilities. The amount of federal Medicaid revenues the State might 

realize cannot be determined. 

This legislative fiscal estimate has been produced by the Office of 

Legislative Services due to the failure of the Executive Branch to 
respond to our request for a fiscal note. 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67. 



OFFICE OF THE GOVERNOR
 
NEWS RELEASE 

CN-004 TRENTON, NJ 08625 
CONTACT: Pete McDonough RELEASE: Wednesday 

609-777-2600 APRIL 16, 1997 

Gov. Christie Whitman today signed legislation to improve the care for people 
with severe mental illness in the state's psychiatric hospitals, part of her continuing 
commitment to improving mental health services. 

The legislation stems from the work of a Senate Task Force headed by Sen. 
Robert Martin R-Morris, that looked at Greystone Park Psychiatric Hospital. The 
changes in the law, however, apply to all state psychiatric hospitals. 

"It's a right of every patient to receive safe, effective care in our psychiatric 
hospitals and it is our responsibility to meet that standard. These bills will increase 
accountability and make our hospitals better, " Gov. Whitman said. "This administration 
has promised to improve mental health services, both inside and outside institutions, 
and this furthers that goal." 

The five bills are S1540, S1541, S1542, S1545 and S1546. The new laws will 
require unannounced inspections and undercover surveillance at state psychiatric 
hospitals; prohibit supervision of family members by certain hospital staff; require 
reporting of patient abuse and professional misconduct in state facilities; check for 
criminal history every two years for employees in state psychiatric hospitals and 
developmental centers; and require certain training for Human Services Police, who 
have jurisdiction at state psychiatric hospitals and development centers. 

Gov. Whitman last year appointed Sen. Martin to head a task force to look at the 
state's legal and mental health system for people found not guilty of crimes by reason 
of insanity. She also has put in place the state Redirection Plan for mental health, 
which will improve mental health programs statewide. The plan has reduced the 
population of Greystone from 670 a year ago to about 570 today and will continue to 
reduce it to about 450 patients next year. Under the plan, community mental health 
programs are expanding and the need for hospitalization lessening as the quality of life 
for people with mental illness improves. 

The plan, in the second of its three-year phase in, will use all the money now 
used to operate Marlboro Psychiatric Hospital to improve mental health services in our 
remaining state psychiatric hospitals and in all 21 counties. 

####. 
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