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P.L. 1997, CHAPTER 179, approved August 1, 1997
Assembly, No. 432 (Third Reprint)

AN ACT concerning discrimination and amending P.L.1945, ¢.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows:

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
*genetic information,® sex or atypical hereditary cellular or blood trait
of any individual, or because of the liability for service in the Armed
Forces of the United States or the nationality of any individual, *or
because of the refusal to submit to a genetic test or make available the

results of a genetic test to an employer,® to refuse to hire or employ

or to bar or to discharge or require to retire, unless justified by lawful

considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:
' Assembly AJU committee amendments adopted September 19, 1996.
2 Assembly floor amendments adopted October 21, 1996.

3 Senate SJU committee amendments adopted May 8, 1997,
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in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

c. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or
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publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification.

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
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any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
as defined in R.S.33:1-1 or place where alcoholic beverages are
served.

(2) '[For] Notwithstanding the definition of "public
2[accommodation] accommodation? " as set forth in subsection 1. of

section *[4].53 of P.1..1945. ¢.169 (C.10:5-5), for” any owner, lessee,
roprietor, manager, superintendent, agent, or employee of any private

club or association to directly or indirectly refuse, withhold from or
deny to any individual who has been accepted as a club member and
has contracted for or is otherwise entitled to full club membership any
of the accommodations, advantages, facilities or privileges thereof, or
to discriminate against any *[person] member' in the furnishing thereof
on account of the race, creed. color, national origin, ancestry, marital
status, sex. affectional or sexual orientation or nationality of such
person,

?In addition to the penalties otherwise provided for a violation of
P.1..1945, ¢c.169 (C.10:5-1 et seq.), if the violator of paragraph (2) of
subsection f. of this section is the holder of an alcoholic beverage
license issued under the provisions of R.S.33:1-12 3[that license, for

a first offense, shall be suspended byv] for that private club or
association, the matter shall be referred to® the Director of the
Division of Alcoholic *[Beverages for a period of not less than 15
days or more than 60 days and. for a second offense, shall be revoked
by the director and the licensed premises ineligible for any license
issued under the provisions of chapter 1 of Title 33 of the Revised
Statutes for a period of no less than two years following the date of
the revocation. A suspension or revocation authorized under this
paragraph shall be effectuated] Beverage Control who shall impose an
appropriate penalty® in accordance with the procedures set forth in
R.S.33:1-31.2

g. For the owner, lessee, sublessee, assignee or managing agent of]
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise

to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
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rental or lease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
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in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
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specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j. For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

I. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
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nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections I. and m. of section 11 of
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1996, c.126, s.5)

2. This act shall take effect immediately.

Prohibits clubs from discriminating against members in certain cases.
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ASSEMBLY, No. 432

STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman KELLY and Assemblywoman WRIGHT

AN ACT concerning discrimination and amending P.L.1945, ¢.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows:

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
sex or atypical hereditary cellular or blood trait of any individual, or
because of the liability for service in the Armed Forces of the United
States or the nationality of any individual, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.,
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the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

c¢. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or
publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification.
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d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
as defined in R.S.33:1-1 or place where alcoholic beverages are
served.

(2) For any owner. lessee, proprietor. manager. superintendent,
agent, or employee of any private club or association to directly or
indirectly refuse. withhold from or deny to any individual who has
been accepted as a club member and has contracted for or is otherwise
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entitled to full club membership any of the accommodations.

advantages, facilities or privileges thereof, or to discriminate against
any person in the furnishing thereof on account of the race. creed.
color, national origin. ancestry, marital status. sex, affectional or

sexual orientation or nationality of such person.
g. For the owner, lessee, sublessee, assignee or managing agent of,

or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or lease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
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sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
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assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j. For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

I. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
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basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections I. and m. of section 11 of
P.L.1945, ¢.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
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that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1992, c.146, s.9)

2. This act shall take effect immediately.

STATEMENT

This bill amends the "Law Against Discrimination" (LAD),
P.L.1945, ¢.169 (C.10:5-1 et seq.) to provide that once an individual
has been admitted to a private club, then club privileges and benefits
may not be withheld from that club member on the basis of race, creed,
color, national origin, ancestry, marital status, sex, affectional or
sexual orientation or nationality.

Currently, only clubs that are considered public accommodations
are subject to the anti-discrimination provisions of the LAD.
Distinctly private clubs, such as a club open only to members of a
particular volunteer firefighters organization, are not subject to the
LAD. A "loophole" therefore exists which would allow a private club
to discriminate against its own members, after admitting them to the
club. For example, it has been reported that some golf clubs are
assigning unfavorable tee times for female members, while reserving
preferential tee times for male members of the clubs. The bill would
prohibit this behavior, and any other type of discrimination which is
prohibited when carried out by a public accommodation.

Prohibits clubs from discriminating against members in certain cases.
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ASSEMBLY, No. 432

(Sponsored By Assemblyman Kelly and Assemblywoman Wright)

REFLACE SECTION 1 TO READ:

1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows:

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
sex or atypical hereditary cellular or blood trait of any individual, or
because of the liability for service in the Armed Porces of the United
States or the nationality of any individual, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful

- considerations other than age, from employment such individual or to

discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any persor on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
nrganization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
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any employee who, for the two-year period immediately before
retirement, is employed in a boma fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any cf its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be

. construed to bar a labor organization from excluding from its

apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program. '

c. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or
publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for -employment for -service in the Armed Forces of the
United States, orany intent to make any such limitation, specification
or discrimination, unless based upon .a bona fide occupational
qualification.

~d. Forany person to take reprisals againstany person because that
person has opposed any practices or acts forbidden under this act or
‘because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
wwithany person in the exercise or-enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or




Amendments to Assembly, No. 432

Page 3

enjoyment of, any right granted or protected by this act.

e. For any person, whether an emaployer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, pational origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action.4hat the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
as defined in R.S.33:1-1 or place where salcobolic beverages are
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g. For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or subiease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orieniation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or Jease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,

. ancestry, marital status, sex, affectional or sexual orientation, familial

status or nationality, or any intent to make any such limitation,
specification cr discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in & dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposit: ssx
on the basis of sex.

h. For any person, including but not limited to, .any real estate
broker, real estate salesperson, or employee or.ageat thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease 2ny real property or part or
portion thereof to any person or group of persons or to refuse to

‘negotiate for the sale, rental, lease, assignment, or sublease of any real

property or part or portion thereof to any person or group of persons
because of the race, cteed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
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nationality of such person or group of persons, or to represent that any
real preperty or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so availabie, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectiona! or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thercof which cxpresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, cojor, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. Forany person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to .an application for financial
assistance for the purchase, acquisitic ., construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons
because of the race, creed, color, national origin, .ancestry, marital
status, sox, affectional or sexual orientation or nationality of such
person or group of persons or of the prospective occupants or tenants
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of such real property or part or portion thereof, in the granting,
withholding, extending, modifying or renewing, or in the fixing of the
rates, terms, conditions or provisions of aay such loan, extension of
credit or financial assistance or in the extension of services in
connection therewith; or

{(2) To use axiy form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property. _

j. For any person whose activities are included within the scope
of this act to refuse to post or display such notices concerning the
rights or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or

.rental of real property from which transaction such person or any of
. its members may benefit financially, to represent that a change has

occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or pationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is locaied, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

1. For .any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade avith, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital ...atus, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. ‘This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
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labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit cr other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to ceriify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other
document which evidences the transfer of funds cor credit, or refuse to
enter into any contract for the exchange of goods or services, on the
ground that it does not contain such a discriminatory provision or
certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the

_ other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce
the doing of any act forbidden by subsections 1. and m. of section 11
of P.L.1945, ¢.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall inciude, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shal!
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1992, c.146, 5.9)




ASSEMBLY JUDICIARY COMMITTEE

STATEMENT TO

ASSEMBLY, No. 432

with committee amendments

STATE OF NEW JERSEY

DATED: SEPTEMBER 19, 1996

The Assembly Judiciary Committee reports favorably and with
committee amendments Assembly Bill No. 432.

This bill amends the "Law Against Discrimination" (ILAD), section
11 of P.L.1945, ¢.169 (C.10:5-12) to provide that once an individual
has been admitted to a private club, then club privileges and benefits
may not be withheld from that club member on the basis of race, creed,
color, national origin, ancestry, marital status, sex, affectional or
sexual orientation or nationality.

Currently, only clubs that are considered public accommodations
are subject to the anti-discrimination provisions of the LAD.
Distinctly private clubs, such as a club open only to members of a
particular volunteer firefighters organization, are not subject to the
LAD. A "loophole" therefore exists which would allow a private club
to discriminate against its own members, after admitting them to the
club.

The committee amendments clarify that the committee is aware of
the definition of "public accomodation" set forth in N.J.S.A.10:5-5
which states that nothing therein is intended to include or apply to any
institution, club or place of accomodation which is distinctly private
in nature. Notwithstanding that definition, the provisions of this bill
apply to any private club or association with respect to a person who
. has been accepted as a club member and who has contracted for or is
otherwise entitled to full club membership regarding the furnishing of
any of the accommodations, advantages, facilities or privileges of the
club or association. The committee amendments also change the
reference to "'person' to "member" in the last portion of the language
being added by the bill to reinforce that the bill is addressed to
members of private clubs following their admission to the club who are
otherwise entitled to full club membership. There was a concern that
the language "...or to discriminate against any person in the furnishing
thereof on account of..." may have been read too broadly without that
change.

An example discussed was the preferential setting of tee times by
private golf clubs for males paying for a full club membership while
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females paying for a full club membership at that club may be
relegated to less desirable times.

This bill was prefiled for introduction in the 1996 session pending
technical review. As reported, the bill includes the changes required
by technical review which has been performed.
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ASSEMBLY, No. 432

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman KELLY, Assemblywoman WRIGHT,
Assemblyman Doria, Assemblywoman Turner,
Assemblymen Dalton,Cohen, Impreveduto, Jones,
Assemblywoman Vandervalk, Assemblyman Zisa,
Assemblywomen Gill, Quigley, Weinberg, Crecco,
Assemblymen O'Toole and DiGaetano

AN ACT concerning discrimination and amending P.L.1945, c.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P.L.1945, c.169 (C.10:5-12) is amended to read
as follows:
11. Tt shall be an unlawful employment practice, or, as the case

may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
sex or atypical hereditary cellular or blood trait of any individual, or
because of the liability for service in the Armed Forces of the United
States or the nationality of any individual, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein

EXPLANATION - Matter enclosed in bold«faced brackets [ihus] in the above bil is not
enacted and intended o be omitted In the law.

Matter underiined thiug ls new matter.
Miitter enciosed in siperseript nunterals has been adopted as follows:
! Assemubly AJU committes amendments adopted Ssptember 19; 1996,
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contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shail
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combinatior of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
“fHiigh policy-making position” is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
ia those certain circuomstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

c¢. For any employer or employment agency to print or circulate or
r:ause to be printed or circulated any statement, advertisement or
publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
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discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification.

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or -
school or educational institution which iz restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
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as defined in R.S.33:1-1 or place where alcoholic beverages are
served.

g. For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any ageat or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or lease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
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rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease,‘ or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person becavse of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or

- (3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of apr"cation, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
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qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such Joan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j. For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the compoasition with respect to rxce,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
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change will or may result in undesirable consequences in the biock,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schoois
or other facilities.

L. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
custorners.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections 1. and m. of section 11 of
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:
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(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection a.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from cr to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1992, c.146, 5.9)

2. This act shall take effect immediately.

Prohibits clubs from discriminating against members in certain cases.
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(Sponsored By Assemblyman KELLY and Assemblywoman WRIGHT)

REPLACE SECTION 1 TO READ:

1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows:

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
sex or atypical hereditary cellular or blood trait of any individual, or
because of the liability for service in the Armed Forces of the United
States or the nationality of any individual, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shall be construed to bar an employer from refusing to S
accept for emplbyment or to promote any person over 70 years of age; :

- provided further that it shall not be an unlawful employment practice
for a club: exclusively social or fmemal to useclub membershxp as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in followiﬂg the tenets of its religion in emblishmg and utilizing




Arendments to Assembly, No. 432 [1R]

Page 2

criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive” is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

c. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or
publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such hmitation. speciﬁcatnon

or discrimination. unless based upon a bona fide occupational
qulification.

d. For any person to take reprisals against any pérson because that

, pgan h‘,'. opposed any practices or acts forbidden under this act or
“bécause that person has filed a complaint, testified or assisted in any

proceeding under this act or to coerce, intimidate, threaten or interfere
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with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprictor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
as defined in R.S.33:1-1 or place where alcoholic beveruges are
served.

2) ‘[Ferl mmmwmmm
* [accomods tion] mmmdntm’ L1 tthin




Amendisents to Assembly, No. 432 [1R]

Page 4

or_a second offe shall voked by the

[

director and the lice ises ineligible for jcense issued
under the provisions of chapter 1 of Title 33 of the Revised Statutes
for iod of no less WO _years wing the

revocati A suspension or revocation authori nder _thi

paragraph shall be effectuated in accordance with the procedures set
forth in R.S.33:1-31.2

g. For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persouns;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or leasc of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assign:zont or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to ro~3, creed, color, national origin,
ancestry, marital status, scx, affectional or sexual orientation, Familial
status or nationality, or any intent to make any such mntibn.
specification or discrimination, and the ptoduction of any Huch
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
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such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereuf:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conq_itions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign.' or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, nffoc ional or sexual
orientation or nationality or any intent to mnkew; , _auch limitalion,
specification or discrimination, and the prod" tion of any such
statement, advertisement, publicity, sign, form of nlipllcnmn. record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothln; contained in this
subsection h., shall be construed to bar any person ftom refusing to
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sell, rent, lease, assign or subleas: or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex. :

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person or group of persons or of the prospective occupants or tenants
of such real property or part or portion thereof, in the granting,
withholding, extending, modifying or renewing, or in the fixing of the
rates, terms, conditions or provisions of any such loan, extension of
credit or financial assistance or in the extension of services in
connection therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or natioaality or any intent to make any such limitation,
specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j. For any person whose activities are included within the scope
of this act to refuse to post or display such notices concerning the
rights or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction s..ch person or any of
its inembers may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
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change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

1. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
cmployees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or (2) made or taken in connection with a protest of
vnlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
ihe exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other
document which evidences the transfer of funds or credit, or refuse to
eater into any contract for the exchange of goods or services, on the
ground that it does not contain such a discriminatory provision or
certification,

The provisions of this subsection shall not apply to any letter of
credit, conract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce
the doing of any act forbidden by subsections 1. and m. of section 11
of P.L.19435, c.169 (C.10:5-12), or to attempt, or to conspire to do s0.
Such prohibited conduct shall include, but not be limited to:
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(1) Buying from, sclling to, leasing from or to, licensing,
contracting with, trading with, providing. goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or ‘

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
lIabor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf P.L.1992, c.146, s.9)

STATEMENT

This Assembly amendment would impose an additional penalty on
private clubs and associations which violate the "Law Against
Discrimination,” P.L.194S, ¢.169 (C.10:5-1 et seq.).

Under the provisions of this amendment, private clubs and
associations which are licensed to serve alcoholic beverages would
have those licenses suspended or revoked if they are found guilty of
discriminating against any of their members. The amendments
provide that for a first offense, the club would have its license
suspended for a period of not less than 15 days or more than 60 days.
For a second offense, the club would have its license revoked and
would be ineligible for another license for a period of at least two
years.

The amendments also correct a spelling error.




STATEMENT TO

[First Reprint]
ASSEMBLY, No. 432

with Assembly Floor Amendments
(Proposed By Assemblyman KELLY)

ADOPTED: OCTOBER 21, 1996

This Assembly amendment would impose an additional penalty on
private clubs and associations which violate the "Law Against
Discrimination," P.L..1945, ¢.169 (C.10:5-1 et seq.).

Under the provisions of this amendment, private clubs and
associations which are licensed to serve alcoholic beverages would
have those licenses suspended or revoked if they are found guilty of
discriminating against any of their members. The amendments
provide that for a first offense, the club would have its license
suspended for a period of not less than 15 days or more than 60 days.
For a second offense, the club would have its license revoked and
would be ineligible for another license for a period of at least two
years.

The amendments also correct a spelling error.
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[Second Reprint]
ASSEMBLY, No. 432

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman KELLY, Assemblywoman WRIGHT,
Assemblyman Doria, Assemblywoman Turner, Assemblymen
Dalton, Cohen, Impreveduto, Jones, Assemblywoman
Vandervalk, Assemblyman Zisa, Assemblywomen Gill,
Quigley, Weinberg, Crecco, Assemblymen O'Toole and .
DiGaetano

AN ACT concerning discrimination and amending P.L.1945, ¢.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows: ‘

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
sex or atypical hereditary cellular or blood trait of any individual, or
because of the liability for service in the Armed Forces of the United
States or the nationality of any individual, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; pmvided further
that nothing herein contained shall be construed to bar an. employer
from refusmg to accept for employment any person on the basis of sex
in those certain circumstances where sex is a bona fide ,occupi\t;onil;
qualification, reasonably necessary to the normal operation of the
particular business or ’exiterpriae; provided further that nothing herein

EXPLANATION - ummmmmmmulhmmmhm
wmwuumhmw.

;mﬂ,m amendmenth adopted Siptaniber 19, 1996,
mmwmmmnwmwn. 1996
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conigined shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making pcosition, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or cther training
program ot against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excludlng from its
apprentice or other traliilg programs any person on the basis of sex

in those certain circumstances where sex is a bona fide occupational L

quaiification reasonably necessary to the nurmal opentinn of the

particular appreatice or other training program.

c. For any employer or employment agency to print or: cireulm or
.ause to be pririted or cirtulated any staterneént, adveﬂli!mm or
publication, or to use any form of tpplicnion for employiment, bt 10
make an inquiry in connection with prospective emplomm. which
expresses, directly or indirectly, any limitation, specification or
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discrimination as to race, creed, color, national origin, ancestry, age,’
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification. 7

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

¢. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprictor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reason=hly restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming

pool, gymnasium, comfort station, dispensary, clinic or-hospital, or -
- school or educational institution which is restricted exclusively to:

irviduals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
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as defined in R.S.33:1-1 or place where alcoholic beverages are
served.

ﬁ l . 8533'1'3]2

g- For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or lease of any real property or part or portion thereof or in the
furnishing of facllities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
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form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by amy such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex. '

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any

real property or portion thereof is not available for inspection, sale,

rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of siny real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or » v '

(3) To print, publish, circulate, issue, display, post, or mail, or
causé to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
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sublezse of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inguiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease. assign or sublease or from advertising or recording a
qraiificaiion as to sex for any room, apartment, flat in a dwelling or
vesideqtial facility wbhich is planned exclusively for and occupied
exclasively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, ext:asion of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specxﬂcanon or discrimination as to race, creed color,
national origin, ancestry, marital status, sex, aﬁecuonal or sexual
orientation or nationality or any intent to make any. such limitation,
specification or discrimi..ation; unless otherwise raqqhed by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property. .
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j- For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
cr responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

1. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or -unfair
labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisior: requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, nntional on,in
ancestry, age, sex, affebnonal or ‘sexual orientation, mmtal status,
liability for service in the Armed Forces of the Unlted States, or
nationality of such other peraon or of such other perions tpb\m,
partners, members, stockholden, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other document
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which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employef collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections 1. and m. of section 11 of
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1992, c.146, 5.9)

2. This act shall take effect immediately.

Prohibits clubs from discriminating against members in certain cases.

A
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MAY § 1997
AMENDMENTS

to

[Second Reprint]
ASSEMBLY, No. 432

- (Sponscred By Assemblyman Kelly and Assemblywoman Wright)

REPLACE SECTION | TO READ:
1. Section 11 of P.L.1945, ¢.169 (C.10:5-12) is amended to
read as follows: _

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

- For an employer, because of the race, creed, color, national
origin, sestry, age, marital status, affectional or sexual orientation,
3g,gng_t_i; yformation.? sex or atypical hereditary cellular or blood trait
of any ' tividual. or because of the liubility for service in the Armed
Forc  »f the United States or the nationality of any individual, 3or
eswits of a_genetic test to an employer.® to ».fuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicunt who has received a notice of induction or
orders to report for active duty in the armed forces: provided further
that nothing herein contained shall be c~nstrued to bar an employer
from refusing to accept for employment any person on the basis of sex
in those certain circumstances where sex is 4 bona fide occUpalionu) :
qualification, reasonably necessury to the normal operation of the -
particulur business or enterprise; provided further thut nothing herei
contuined sha!' be construed to bar un employer from refusing to -
nccept for employment or to promote nny person over 70 y‘eg'rsyﬁf%i&éi; o
provided further thut it'sht\ll not be un unluwful employmemigmgtjéé@ .
for # club exclusively soclal or fraternal to use club membership as o
uniform qualification for employment, or for u religious association or
orgunization to utilize religious affilintion as u uniform qualification in
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the employment of clergy. seligious teachers or other cmplovees,
engaged in the religious activities ol the association or nrg;mizm jon,
orin fui!m&*ing the tencts of its religion in establishing and milizing
criteria for cmployment of an employee: provided further, that it shall
noi be an vnlawful employment practice to require the retirement of
any emplovee who, for the two-year period immedinely belore
retirement, is cmployed in & bona fide cxecutive or a high
policy-making position, if that employee is entitled (o an immediate
non-forfeitable annual retirement benefit from a pension, profil
sharing, savings or deferred retirement plan, or any combination of
those plans. of the employer of that employee which equals in the
aggregate at least $27.000.00; and provided further that an employer
muy restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection. a "bona fide executive” is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position™” is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization. because of the race. creed. color,
national origin, ancestry, age. marital status, affectional or sexual
orientation or sex of any individual. or because of the liability for
service in the Armed Forces of the Uniled States or nationality of any
individual, 10 exclude or to expel from its membership such individual
nr to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
prograin or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs itny person on'lhg’:*basis}_ol“sex
in those certain circumstances where sex is a bona fide accupational
qualification reasonably necessary to the normal opéralion:,of the
particular apprentice or other training program. ‘

c. For any employer or employment agency to print or circukite or
cause to be printed or circuluted any statement, advertisement or
pubhcanon. or to use any l‘orm of apphcauon for emp]oymem or to

or discriminntibn. unless bused upon a bona ﬁdt occubmioml

qualification, 3
d. For any person to take reprisuls ngainst any persoh. hecnuse thnt
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person has opposcd any practices or acts forbidden under this act oy
because that person has filed a complaint, testificd or assisted in any
procecding under this act or to coerce. intimidate. threaten or interfere
with any person in the exercise or cnjoyment of, or on siccount of that
person having aided or encouriged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

¢. For any person, whether an emplover or an employee or not, to
aid, abet, incite, compel or coeree the doing of any of the acts
forbidden under this act, or to atiempt to do so.

. (1) For any owncer, lessee, proprictor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to uny person on
account of the race, creed, color. national origin. ancestry, maritul
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or cusiom thereat of any person of any
particular race, creed, color. national origin. ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such wrilten or printed communication. notice or
advertisement. purporting 1o relate to any such place and to be made
by any owner, lessec, proprictor, superiniendent or manager thereof,
shall be presumptive evidence .in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp. day camp, or resort camp, bathhouse. dressing room, swimming
pool. gymnasium, comfort station, dispensary, clinic or hospital, or
school or cducational institution which is restricted exclusively to
individuals of one scx. from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
us defined in R.S.33:1-1 or place where ulcoholic beverages ure
served. '
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g. Forthe owner. lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right 10 sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lcasc, assign, or sublease or otherwise
1o deny 10 or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed. color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial stalus or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or-
group of persons in the terms, conditions or privileges of the sule,
rental or lease of any real property-or part or portion thereof or in the
furnishing of facilities or services in conncction therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or .
cause to be printed, published, circulated, issued, ‘displayed, posted or '
muiled any statement, advertisement, publ-cuuon or sign, or 10 use uny
form of upﬁhcauon for theé purchuse. rental, leuse, usslgnment or
sublense of any real property or- part or poni(m thereof, or to make
any reuord .or inquiry in connection with the prospeetive purchuse.
rental, lense. assignment, or subléase of nny teal property. or part or
poition thereof which expresses, directly or indirectly, any limitation,
specification or discriminution us to ruce, éreed, color, nutional origin,
uncestry, murital stutus, sex, affectionul or sexual orientation, familial - -
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status or nationality, or any inteml to make any such limitation,
specification or discriminition. and the production of any such
statement, advertisement, publicity. sign. form of application, record,
or inquiry p(lrpnrling 10 be made by any such person shall be
presumptive evidence in any action that the same was authorized by
sich person: provided. however. that nothing contained in 1his
subsection shall be construed to bar any person from refusing to scll,
rent, lease, assign or sublease or from advertising or recording
qualification as to sex for any room, apartment, flai in a ilwclling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any reul estate
broker, real estate salesperson, or cmployee or agent thereof:

(1} To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or parl or
portion thereof to any person or group of persons or to refuse Lo
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marilal
status, familial status, sex, affectional or sexuul orientation or
nationulity of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection. sale,
rentul. Jease, assignment. or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status. sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminite against any person because of hlS race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the 1erms, éonditions or privileges
of the sule. rental, lease. assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therawith: or

(3) To print. publish, circulae, issue, display, post, or mail, or
cause to be prinled; published, circulated, issued, displayed, posted or
mailed any statement, advertissment, publication or sign, orto use uny
form of application for the purchase, rcntul;'iéase. assigniment, or
sublease of any renl ‘prbpeny or purt or ponion thcréof or to make any-
record.or inquiry in connection. wnh the pro«pmwe purchme. rental,
lease, nsmgnment. or uublense of nny real propetty or pnn or pomon
the; .of which expresses, dnrectly or mdirectly, any limimtion,
specification or discrimination us to ruce, treed, color, nationul origin,
ancestry, marital status, familinl stutus, sex, aﬂ‘ectionnl or sexuul
orientation or nmionality or any intent to make any such limitation,
specification or discrimination, und the production of any such
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statement. advertisement. publicity. sign. form of application, record,
or inguiry purporting 1o be made by any such persen shall be
presumptive cvidence in any action that the same was authorized by
such person: provided. howcever, that nothing contained in this
subscction h.. shall be construed 1o bar any person {rom refusing to
sell. rent, lease. assign or sublcase or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex 1o any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, Ilender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition. construction, rehabilitation,
repair or maintenance of any real property or part or portion thercof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons
because of the race, creed, color, national origin, ancestry, marital -
status, sex, affectional or sexual orientation or nationality of such
person or group of persons or of the prospective occupants or tenants
of such real property or part or portion thereof, ir the granting,
wilhholding, extending, modifying or rencwing, or in the fixing of the
rates, terms, conditions or provisions of any such loan, extension of
crecdit or financial assistance or in the extension of services in
cornection therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financinl assistance which expresses, directly or indirectly, any
limitation. specification or discrimination as to race, creed, color,
national origin, ancestry. marital status, sex. affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination; uniess otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familiul status in any manner
described in paragraph (1) or (2) of this subse‘ctidn with respect 1o any
real property.

j. For any person whose activities are mcluded wuhm the ‘cope '
of this act 1o refisse to pmt or display such nouce&cbncernmg the

rights or;espons;bxlmﬂs of persons uffected by. this »ac ni the Aﬂbrnéy. -

General may by regulnuon require.

k. For uny real cstate broker, reul estate snle‘spe 8G.OF e‘mployee
or ngent lhereof or uny other individual, corpornuon. pmnership. or
orgunization, for the purpose of inducing a tmnsuetion for the. sale of
rental of real property from which transaction sueh"paf'son or any of
its members muy benefit financially, to represent that a ehnnne hus
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occurred or will or may occur in the composition with respect to race,
creed. color. pational origin. ancestry, marital status, familial .sjl;ilux.
sex. affectional or sexual orientation or nationality of the owners or
oceupants in the block. neighborhood or area in which the real
property is located. and to represent. directly or indirectly, that this
chanze will or may result in undesirable consequences in the block,
neighborhood or arca in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social hehavior, or a decline in the quality of schools
or other facilities.

I. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, uncestry, age, sex,
affectional or sexual orientation. marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person’s spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor'dispules, or unfair
labor practices, or (2) made or taken in connection with a protest of
unlawfu! discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit. or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document comtains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age. sex, affectional or sexual orientition, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockbolders, directors, officers, managers,
superintendents, agents. employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other

.document which evidences the transfer of funds or credit, or refuse to

enter into any contract for the exchange of goods or services, on the
ground that it does not contain such a discriminatory provision or
certification. o RS
The provisions of this subsection shall not upply to any letter of -
credit, contract, or other document which contains any. provision
pertuining to employee-employer collective burguining, a lubor dispute -
or un unfuir lubor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employnsent practice, if the
other provisions of such letter of credit, contruct, or other document
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do not otherwise viokate the provisions of this subsection.

n. For any person to aid, abet. incite. compel, coeree. or induce
the doing of any act forbidden by subsections | and m. of section |1
of P.L.1945. ¢.169 (C.10:5-12). or 1o attempt. or 1o conspire 1o do so,
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, sclling 10, leasing from or to. licensing,
contracting  with, trading with, providing goods, services, or
information to. or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.g or

{2) Boyeotting, commercially blacklisting or refusing to buy from,
sell 1a, Jease from or to. jicense. contract with, provide goods, scrvices
or information 10, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prchibited by this subsection n.: provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1996, c.126, 5.5)




SENATE JUDICIARY COMMITTEE

STATEMENT TO

[Second Reprint]
ASSEMBLY, No. 432

with committee amendments

STATE OF NEW JERSEY

DATED: MAY 8, 1997

The Senate Judiciary Committee reports favorably and with
committee amendments Assembly Bill No. 432 (2R).

This bill amends the '"Law Against Discrimination" (LAD), section
11 of P.1..1945, ¢.169 (C.10:5-12) to provide that once an individual
has been admitted to a private club, then club privileges and benefits
may not be withheld from that club member on the basis of race, creed,
color, national origin, ancestry, marital status, sex, affectional or
sexual orientation or nationality.

Currently, only clubs that are considered public accommodations
are subject to the anti-discrimination provisions of the LAD.
Distinctly private clubs, such as a club open only to members of a
particular volunteer firefighters organization, are not subject to the
LAD. A "loophole'" therefore exists which would allow a private club
to discriminate against its own members, after admitting them to the
club.

According to the bills' statements, the sponsors are aware of the
definition of "a place of accommodation" set forth in N.J.S.A.10:5-5
which states that nothing therein is intended to include or apply to any
institution, club or place of accommodation which is distinctly private
in nature. Notwithstanding that definition, the provisions of this bill
apply to any private club or association with respect to a person who
has been accepted as a the primary member of a club and who has
contracted for or is otherwise entitled to full club membership
regarding the furnishing of any of the accommodations, advantages,
facilities or privileges of the club or association. Anexample of the
need for this legislation is the preferential setting of tee times by
private golf clubs for males paying for a full club membership while
females paying for a full club membership at that club may be
relegated to less desirable times.

Under the provisions of this bill, private clubs and associations
which are licensed to serve alcoholic beverages would have those
licenses suspended or revoked if they are found guilty of
discriminating against any of their members.
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The amendments adopted by the committee clarify that the
suspension of a club's liquor license under the bill shall be in
accordance with the procedures set forth in Title 33. The amendments
also conform the provisions of the bill to the provisions of P.L.. 1996,
c. 126 and correct technical errors.
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[Third Reprint]
ASSEMBLY, No. 432

STATE OF NEW JERSEY.

PRE-FILED FQOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman KELLY, Assemblywoman WRIGHT,
Assemblyman Doria, Assemblywoman Turner, Assemblymen
Dalton, Cohen, Impreveduto, Jones, Assemblywoman
Vandervalk, Assemblyman Zisa, Assemblywomen Gill,
Quigley, Weinberg, Crecco, Assemblymen O'Toole,
DiGaetano and Assemblywoman Vandervalk

AN ACT concerning discrimination and amending P.L.1945, c.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section i1 of P.L.1945, ¢.169 (C.10:5-12) is amended to read
as follows:

11, It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation,
3g:ngm‘ information.? sex or atypica! hereditary cellular or blood trait
of any individual, or because of the liability for service in the Armed
Forces of the United States or the nationality of any individual, Sor
1 f the refusal bmi . ] ilable 1t
results of a genetic test to an employer,® to refuse to hire or emplov
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shail not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex

EXPLANATION - Mattor enclosed in bold-faced brackets [thus] in the above bil is not
enacted and Intended to be omitted i the law,

Matter nudertined thuy is new matter,

Matter enclused in superseript numersls has been adopted ns follows:
! Assembly AJU commiltiee mmendments adepied September 19, 1996,
1 Asserbly (our amendmunts adopted Octuber 21, 1996,

¥ Senate 8JU commities amendments ndupted May 8, 1997,
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in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shail be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an uniawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of ihe employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
“high policy-making position" is a position in which a person plays a
significant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exciude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprenticc or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

¢. For any employer or employment agency to print or circuiate or
cause to be printed or circulated any statement, advertisement or
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publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, direcily or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification. :

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
avthorized by such person; provided, however, that nothing contained
hereir: shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and whick shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
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any individual of the opposite sex any of the accommodations,

advantages, facilities or privileges thereof on the basis of sex; provided

further, that the foregoing limitation shall not apply to any restaurant

as defined in R.S.33:1-1 or place where alcoholic beverages are

served.

m '[Eg[] \ w. . s »

*{accommodation] accommedation® * as set forth in subsection |, of

*[415° of P.L.1945. ¢.169 (C.10:5-5). for' any owner, lessee,

appropriate penalty’ in accordance with the procedures set forth in
R.£.33:1-3] 2

g. For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thercof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
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renta! or lease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisemnent, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, iease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advértising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex. ' :

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is 5o available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
famifial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or pait or portion thereof or in the furnishing of facilities or services
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in connection therewith; or ,

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any stateient, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presuniptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuzis of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to meke record or inquiry in
connection with applications for any such Joan, extension of credit or
financial assistance which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
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specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j- For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

L. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to

" employee-employer collective bargaining, labor disputes, or unfair

labor practices, or (2) made or taken in connection with a protest of
anlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
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nationality of such other person or of such other person's spouse,
pariners, members, stockholders, directors, officers, managers,
superintendents, agents, einployees, business associates, suppliers, or
custoners.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does noi contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining tc employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections l. and m. of section 11 of
P.L.1945, €.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
thai person does, or agrees or attempts to do, any such act or gny act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1996, c.126, 5.5)

2. This act shall take effect immediately.

Prohibits clubs from discriminating against members in certain cases,

Sus.
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[Passed Both Houses]

[Third Reprint]
ASSEMBLY, No. 432

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman KELLY, Assemblywoman WRIGHT,
Assemblyman Doria, Assemblywoman Turner, Assemblymen
Dalton, Cohen, Impreveduto, Jones, Assemblywoman
Vandervalk, Assemblyman Zisa, Assemblywomen Gill,
Quigley, Weinberg, Crecco, Assemblymen O'Toole,
DiGaetano, Senators Singer, Bark, Cafiero and Baer

AN ACT concerning discrimination and amending P.L.1945, c.169.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P.L..1945, ¢.169 (C.10:5-12) is amended to read
as follows:
11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:
a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, .
3genetic information.® sex or atypical hereditary cellular or blood trait
of any individual, or because of the liability for service in the Armed
Forces of the United States or the nationality of any individual, 3or
a genetic test or make available the
r i n ? to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful
considerations other than age, from employment such individual or to
discriminate against such individual in compensation or in terms,
conditions or privileges of employment; provided, however, it shall not
be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or

because of the refusal to submittoa g mak

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:
! Assembly AJU committee amendments adopted September 19, 1996.
2 Assembly floor amendments adopted October 21, 1996.

3 Senate SJU committee amendments adopted May 8, 1997.
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orders to report for active duty in the armed forces; provided further
that nothing herein contained shall be construed to bar an employer
from refusing to accept for employment any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification, reasonably necessary to the normal operation of the
particular business or enterprise; provided further that nothing herein
contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age;
provided further that it shall not be an unlawful employment practice
for a club exclusively social or fraternal to use club membership as a
uniform qualification for employment, or for a religious association or
organization to utilize religious affiliation as a uniform qualification in
the employment of clergy, religious teachers or other employees
engaged in the religious activities of the association or organization,
or in following the tenets of its religion in establishing and utilizing
criteria for employment of an employee; provided further, that it shall
not be an unlawful employment practice to require the retirement of
any employee who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate
non-forfeitable annual retirement benefit from a pension, profit
sharing, savings or deferred retirement plan, or any combination of
those plans, of the employer of that employee which equals in the
aggregate at least $27,000.00; and provided further that an employer
may restrict employment to citizens of the United States where such
restriction is required by federal law or is otherwise necessary to
protect the national interest.

For the purposes of this subsection, a ""bona fide executive" is a top
level employee who exercises substantial executive authority over a
significant number of employees and a large volume of business. A
"high policy-making position" is a position in which a person plays a
sigmficant role in developing policy and in recommending the
implementation thereof.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual
orientation or sex of any individual, or because of the liability for
service in the Armed Forces of the United States or nationality of any
individual, to exclude or to expel from its membership such individual
or to discriminate in any way against any of its members, against any
applicant for, or individual included in, any apprentice or other training
program or against any employer or any individual employed by an
employer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its
apprentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
qualification reasonably necessary to the normal operation of the
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particular apprentice or other training program.

c. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or
publication, or to use any form of application for employment, or to
make an inquiry in connection with prospective employment, which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, age,
marital status, affectional or sexual orientation or sex or liability of any
applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification
or discrimination, unless based upon a bona fide occupational
qualification.

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or
because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere
with any person in the exercise or enjoyment of, or on account of that
person having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to
aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly or
indirectly to refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities or privileges thereof, or to
discriminate against any person in the furnishing thereof, or directly or
indirectly to publish, circulate, issue, display, post or mail any written
or printed communication, notice, or advertisement to the effect that
any of the accommodations, advantages, facilities, or privileges of any
such place will be refused, withheld from, or denied to any person on
account of the race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation or nationality of such
person, or that the patronage or custom thereat of any person of any
particular race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation or nationality is unwelcome,
objectionable or not acceptable, desired or solicited, and the
production of any such written or printed communication, notice or
advertisement, purporting to relate to any such place and to be made
by any owner, lessee, proprietor, superintendent or manager thereof,
shall be presumptive evidence in any action that the same was
authorized by such person; provided, however, that nothing contained
herein shall be construed to bar any place of public accommodation
which is in its nature reasonably restricted exclusively to individuals of
one sex, and which shall include but not be limited to any summer
camp, day camp, or resort camp, bathhouse, dressing room, swimming
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pool, gymnasium, comfort station, dispensary, clinic or hospital, or
school or educational institution which is restricted exclusively to
individuals of one sex, from refusing, withholding from or denying to
any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex; provided
further, that the foregoing limitation shall not apply to any restaurant
as defined in R.S.33:1-1 or place where alcoholic beverages are
served.

(2) '[Forl ithstanding th finiti "publi
?[accommodation] accommodation® " as set forth in subsection 1. of
section *[4].5° of P.L..1945, ¢.169 (C.10:5-5), for' any owner. lessee,
proprietor, manager. superintendent, agent. or employee of any private

1 r jation ir r_indirectly r ithhold fr r

n ny individual who h n lub member an

f modati n ilities or privil it f.or
to discriminate against any '[person] member 'in the furnishing
thereof on account of the race, creed, color, national origin, ancestry,
marital status, sex, affectional or sexyal orientation or nationality of
such person,

n ition nalti ise provi r 3 violation
1945, c.1 10:5-1 if the violator raph (2

ion f thi jion i Ider of 1 li I

i he provisions of R.$.33:1-12 *[that license, for
a_first offense, shall be suspended by] for that private club or
association, the matter shall be referred to® the Director of the
Division of Alcoholic *[Beverages for a period of not less than 15

r more than for nd offense, shall be revok

irector and the licen ises ineligi r any licen

i nder the provisions of ch 1 of Titl he Revi
Statutes for a period of no less than two years following the date of
I ion, A 0N Or T i horiz r_thi
h shall ff I I ho shall im n
appropriate penalty® in accordance with the procedures set forth in

R.S.33:1-31.2

g. For the owner, lessee, sublessee, assignee or managing agent of,
or other person having the right of ownership or possession of or the
right to sell, rent, lease, assign, or sublease any real property or part
or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any real
property or part or portion thereof because of the race, creed, color,
national origin, ancestry, marital status, affectional or sexual
orientation, familial status or nationality of such person or group of
persons;

(2) To discriminate against any person or group of persons
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because of the race, creed, color, national origin, marital status, sex,
affectional or sexual orientation or familial status of such person or
group of persons in the terms, conditions or privileges of the sale,
rental or lease of any real property or part or portion thereof or in the
furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment or
sublease of any real property or part or portion thereof, or to make
any record or inquiry in connection with the prospective purchase,
rental, lease, assignment, or sublease of any real property, or part or
portion thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation, familial
status or nationality, or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection shall be construed to bar any person from refusing to sell,
rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied by
individuals of one sex to any individual of the exclusively opposite sex
on the basis of sex.

h. For any person, including but not limited to, any real estate
broker, real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part or
portion thereof to any person or group of persons or to refuse to
negotiate for the sale, rental, lease, assignment, or sublease of any real
property or part or portion thereof to any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status, familial status, sex, affectional or sexual orientation or
nationality of such person or group of persons, or to represent that any
real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or
otherwise to deny or withhold any real property or any part or portion
of facilities thereof to or from any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status,
familial status, sex, affectional or sexual orientation or nationality of
such person or group of persons;

(2) To discriminate against any person because of his race, creed,
color, national origin, ancestry, marital status, familial status, sex or
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affectional or sexual orientation in the terms, conditions or privileges
of the sale, rental, lease, assignment or sublease of any real property
or part or portion thereof or in the furnishing of facilities or services
in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted or
mailed any statement, advertisement, publication or sign, or to use any
form of application for the purchase, rental, lease, assignment, or
sublease of any real property or part or portion thereof or to make any
record or inquiry in connection with the prospective purchase, rental,
lease, assignment, or sublease of any real property or part or portion
thereof which expresses, directly or indirectly, any limitation,
specification or discrimination as to race, creed, color, national origin,
ancestry, marital status, familial status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination, and the production of any such
statement, advertisement, publicity, sign, form of application, record,
or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by
such person; provided, however, that nothing contained in this
subsection h., shall be construed to bar any person from refusing to
sell, rent, lease, assign or sublease or from advertising or recording a
qualification as to sex for any room, apartment, flat in a dwelling or
residential facility which is planned exclusively for and occupied
exclusively by individuals of one sex to any individual of the opposite
sex on the basis of sex.

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit
institution to whom application is made for any loan or extension of
credit including but not limited to an application for financial
assistance for the purchase, acquisition, construction, rehabilitation,
repair or maintenance of any real property or part or portion thereof
or any agent or employee thereof:

(1) To discriminate against any person or group of persons because
of the race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation or nationality of such person or group
of persons or of the prospective occupants or tenants of such real
property or part or portion thereof, in the granting, withholding,
extending, modifying or renewing, or in the fixing of the rates, terms,
conditions or provisions of any such loan, extension of credit or
financial assistance or in the extension of services in connection
therewith; or

(2) To use any form of application for such loan, extension of
credit or financial assistance or to make record or inquiry in
connection with applications for any such loan, extension of credit or
financial assistance which expresses, directly or indirectly, any
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limitation, specification or discrimination as to' race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual
orientation or nationality or any intent to make any such limitation,
specification or discrimination; unless otherwise required by law or
regulation to retain or use such information; or

(3) To discriminate on the basis of familial status in any manner
described in paragraph (1) or (2) of this subsection with respect to any
real property.

j. For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights
or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee
or agent thereof or any other individual, corporation, partnership, or
organization, for the purpose of inducing a transaction for the sale or
rental of real property from which transaction such person or any of
its members may benefit financially, to represent that a change has
occurred or will or may occur in the composition with respect to race,
creed, color, national origin, ancestry, marital status, familial status,
sex, affectional or sexual orientation or nationality of the owners or
occupants in the block, neighborhood or area in which the real
property is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, including,
but not limited to the lowering of property values, an increase in
criminal or anti-social behavior, or a decline in the quality of schools
or other facilities.

1. For any person to refuse to buy from, sell to, lease from or to,
license, contract with, or trade with, provide goods, services or
information to, or otherwise do business with any other person on the
basis of the race, creed, color, national origin, ancestry, age, sex,
affectional or sexual orientation, marital status, liability for service in
the Armed Forces of the United States, or nationality of such other
person or of such other person's spouse, partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers. This
subsection shall not prohibit refusals or other actions (1) pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or (2) made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which
evidences the transfer of funds or credit, or enter into any contract for
the exchange of goods or services, where the letter of credit, contract,
or other document contains any provisions requiring any person to
discriminate against or to certify that he, she or it has not dealt with
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any other person on the basis of the race, creed, color, national origin,
ancestry, age, sex, affectional or sexual orientation, marital status,
liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse,
partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, business associates, suppliers, or
customers.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into
any contract for the exchange of goods or services, on the ground that
it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of
credit, contract, or other document which contains any provision
pertaining to employee-employer collective bargaining, a labor dispute
or an unfair labor practice, or made in connection with the protest of
unlawful discrimination or an unlawful employment practice, if the
other provisions of such letter of credit, contract, or other document
do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections 1. and m. of section 11 of
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so.
Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing,
contracting with, trading with, providing goods, services, or
information to, or otherwise doing business with any person because
that person does, or agrees or attempts to do, any such act or any act
prohibited by this subsection n.; or

(2) Boycotting, commercially blacklisting or refusing to buy from,
sell to, lease from or to, license, contract with, provide goods, services
or information to, or otherwise do business with any person because
that person has not done or refuses to do any such act or any act
prohibited by this subsection n.; provided that this subsection n. shall
not prohibit refusals or other actions either pertaining to
employee-employer collective bargaining, labor disputes, or unfair
labor practices, or made or taken in connection with a protest of
unlawful discrimination or unlawful employment practices.

(cf: P.L.1996, c.126, 5.5)

2. This act shall take effect immediately.

Prohibits clubs from discriminating against members in certain cases.



OFFICE OF THE GOVERNOR
NEWS RELEASE

BOX-004 TRENTON, NJ 08625
CONTACT: GENE HERMAN RELEASE: FRIDAY,
609-777-2600 August 1, 1997

Governor Christie Whitman today signed legislation prohibiting private clubs from
discriminating against members on the basis of sex, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, or nationality.

This legislation amends the “Law Against Discrimination” to provide that once an
individual has been admitted to a private club, club privileges and benefits may not be withheld
from that club member. It is being signed in the wake of reports that some golf clubs are
assigning unfavorable tee times for female members, while reserving preferential tee times for its
male members. This bill would prohibit this behavior, and any other type of discrimination
which is prohibited when carried out by private clubs against its own members.

Private clubs and associations which are licensed to serve alcoholic beverages could have
those licenses suspended or revoked if they are found guilty of discriminating against any of their
members. All violations will be referred to John Holl, Director of ABC, who will determine
penalties on a case-by-case basis.

S-1656/ A-432, was sponsored by Senator Robert Singer (R-Burlington/Monmouth/Ocean)
and Assembly Members John Kelly (R-Bergen/Essex/Passaic) and Barbara Wright
(R-Mercer/Middlesex).
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