
/O.S-ItA­

LEGISLATIVE HISTORY CHECKLIST
Compiled by the NJ State Law Library

NJSA: 10:5-12
(Clubs--Discrimination)

LAWS OF:

BILL NO:

SPONSOR(S) :

1997

A432

Kelly and others

CHAPTER: 179

DATE INTRODUCED: Pre-filed

COMMITTEE: ASSEMBLY:

SENATE:

Judiciary

Judiciary

AMENDED DURING PASSAGE:
Third reprint enacted

Yes Amendments during passage denoted
by superscript numbers

DATE OF PASSAGE:

DATE OF APPROVAL:

ASSEMBLY:

SENATE:

August 1, 1997

February 27, 1997

June 5, 1997

FOLLOWING STATEMENTS .ARE ATTACHED IF AVAILABLE:
SPONSOR STATEMENT: Yes Also attached: statement, adopted

10-21-96

COMMITTEE STATEMENT:

FISCAL NOTE:

VETO MESSAGE:

MESSAGE ON SIGNING:

FOLLOWING WERE PRINTED:
REPORTS:

HEARINGS:

ASSEMBLY:

SENATE:

Yes

Yes

No

No

Yes

No

No
t"
'......
"'::f(''''''~'

,......'lI':'~.i"'

._,,if,

See newspaper clipping -- attached:
"Broader equality law ... , 8-2-97, Star Ledger.

,(SP: pp

'..... "

:.1.",,1., , ....

--·,1 ~~



Synopsis: Prohibits clubs from discriminating against members in certain cases.

LEGISLA11VE HISTORY CHECKLIST
(Compiled by the Office ofLegisJative Services Library)

Yes No

No

PoL. 1997 eo 179

Statement: PubUe Hearing:

Yes

Senate:

615/1997 (38-0)

)lAte ofVeto:

Message on Signing: Yes

Senate.·

BIU Number: A432 AcaAaSca (3R)

Identical to: S1656 (lR)
Substituted/or: S1656 (lR)
Combined with:
lAst Session Bill Number: A2092

See Above Bill(s)/orAdditional History

Sponsor(s): Kelly, John V. / Wright, Barbara + 18

Date Introduced: 1/11/1996

Committee Reference:

Assembly:

Judiciary

NJSA: 10:5-12 et al

Judiciary

Sponsor Statement: Yes

Dates OfPassage:

Assembly:

6119/1997 (67-7-4)

Amended During P8ssaRe: Yes

Govemor's Aetion:

Veto: No

Date ofAppIOV~8/1/97

Addltloaalloformatloa:

FiseaI Note: No



P.L. 1997, CHAPTER 179, approved August 1,1997

Assembly, No. 432 (Third Reprint)

1 AN ACT concerning discrimination and amending P.L.1945, c.169.

2

3 BE IT ENACTED by the Senate and General Assembly ofthe State

4 ofNew Jersey:

5

6 1. Section 11 ofP.L.1945, c.169 (C.I0:5-12) is amended to read

7 as follows:

8 11. It shall be an unlawful employment practice, or, as the case

9 may be, an unlawful discrimination:

10 a. For an employer, because of the race, creed, color, national

11 origin, ancestry, age, marital status, affectional or sexual orientation, .

12 3genetic information.3 sex or atypical hereditary cellular or blood trait

13 of any individual, or because of the liability for service in the Armed

14 Forces of the United States or the nationality of any individual, 30r

15 because of the refusal to submit to a genetic test or make available the

16 results of a genetic test to an employer.3 to refuse to hire or employ

17 or to bar or to discharge or require to retire, unless justified by lawful

18 considerations other than age, from employment such individual or to

19 discriminate against such individual in compensation or in terms,

20 conditions or privileges ofemployment; provided, however, it shall not

21 be an unlawful employment practice to refuse to accept for

22 employment an applicant who has received a notice of induction or

23 orders to report for active duty in the armed forces; provided further

24 that nothing herein contained shall be construed to bar an employer

25 from refusing to accept for employment any person on the basis of sex

EXPLANAnON - Matter enclosed in bold-faced brackets [thus] in the above bi. is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclo!lld in superscript numerals has been adopted as IOlIows:
1 Assembly AJU committee amendments adopted September 19, 1996.
2 Assembly floor amendments adopted October 21, 1996.
3 Senate SJU committee amendments adopted May 8,1997.
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1 in those certain circumstances where sex is a bona fide occupational 

2 qualification, reasonably necessary to the normal operation of the 

3 particular business or enterprise; provided further that nothing herein 

4 contained shall be construed to bar an employer from refusing to 

5 accept for employment or to promote any person over 70 years of age; 

6 provided further that it shall not be an unlawful employment practice 

7 for a club exclusively social or fraternal to use club membership as a 

8 uniform qualification for employment, or for a religious association or 

9 organization to utilize religious affiliation as a uniform qualification in 

10 the employment of clergy, religious teachers or other employees 

II engaged in the religious activities of the association or organization, 

12 or in following the tenets of its religion in establishing and utilizing 

13 criteria for employment of an employee; provided further, that it shall 

14 not be an unlawful employment practice to require the retirement of 

15 any employee who, for the two-year period immediately before 

16 retirement, is employed in a bona fide executive or a high 

17 policy-making position, if that employee is entitled to an immediate 

18 non-forfeitable annual retirement benefit from a pension, profit 

19 sharing, savings or deferred retirement plan, or any combination of 

20 those plans, of the employer of that employee which equals in the 

21 aggregate at least $27,000.00; and provided further that an employer 

22 may restrict employment to citizens of the United States where such 

23 restriction is required by federal law or is otherwise necessary to 

24 protect the national interest. 

25 For the purposes of this subsection, a "bona fide executive" is a top 

26 level employee who exercises substantial executive authority over a 

27 significant number of employees and a large volume of business. A 

28 "high policy-making position" is a position in which a person plays a 

29 significant role in developing policy and in recommending the 

30 implementation thereof. 

31 b. For a labor organization, because of the race, creed, color, 

32 national origin, ancestry, age, marital status, affectional or sexual 

33 orientation or sex of any individual, or because of the liability for 

34 service in the Armed Forces of the United States or nationality of any 

35 individual, to exclude or to expel from its membership such individual 

36 or to discriminate in any way against any of its members, against any 

37 applicant for, or individual included in, any apprentice or other training 

38 program or against any employer or any individual employed by an 

39 employer; provided, however, that nothing herein contained shall be 

40 construed to bar a labor organization from excluding from its 

41 apprentice or other training programs any person on the basis of sex 

42 in those certain circumstances where sex is a bona fide occupational 

43 qualification reasonably necessary to the normal operation of the 

44 particular apprentice or other training program. 

45 c. For any employer or employment agency to print or circulate or 

46 cause to be printed or circulated any statement, advertisement or 
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1 publication, or to use any form of application for employment, or to 

2 make an inquiry in connection with prospective employment, which 

3 expresses, directly or indirectly, any limitation, specification or 

4 discrimination as to race, creed, color, national origin, ancestry, age, 

5 marital status, affectional or sexual orientation or sex or liability ofany 

6 applicant for employment for service in the Armed Forces of the 

7 United States, or any intent to make any such limitation, specification 

8 or discrimination, unless based upon a bona fide occupational 

9 qualification. 

10 d. For any person to take reprisals against any person because that 

11 person has opposed any practices or acts forbidden under this act or 

12 because that person has filed a complaint, testified or assisted in any 

13 proceeding under this act or to coerce, intimidate, threaten or interfere 

14 with any person in the exercise or enjoyment of, or on account of that 

15 person having aided or encouraged any other person in the exercise or 

16 enjoyment of, any right granted or protected by this act. 

17 e. For any person, whether an employer or an employee or not, to 

18 aid, abet, incite, compel or coerce the doing of any of the acts 

19 forbidden under this act, or to attempt to do so. 

20 f. ill For any owner, lessee, proprietor, manager, superintendent, 

21 agent, or employee of any place of public accommodation directly or 

22 indirectly to refuse, withhold from or deny to any person any of the 

23 accommodations, advantages, facilities or privileges thereof, or to 

24 discriminate against any person in the furnishing thereof, or directly or 

25 indirectly to publish, circulate, issue, display, post or mail any written 

26 or printed communication, notice, or advertisement to the effect that 

27 any of the accommodations, advantages, facilities, or privileges of any 

28 such place will be refused, withheld from, or denied to any person on 

29 account of the race, creed, color, national origin, ancestry, marital 

30 status, sex, affectional or sexual orientation or nationality of such 

31 person, or that the patronage or custom thereat of any person of any 

32 particular race, creed, color, national origin, ancestry, marital status, 

33 sex, affectional or sexual orientation or nationality is unwelcome, 

34 objectionable or not acceptable, desired or solicited, and the 

35 production of any such written or printed communication, notice or 

36 advertisement, purporting to relate to any such place and to be made 

37 by any owner, lessee, proprietor, superintendent or manager thereof, 

38 shall be presumptive evidence in any action that the same was 

39 authorized by such person; provided, however, that nothing contained 

40 herein shall be construed to bar any place of public accommodation 

41 which is in its nature reasonably restricted exclusively to individuals of 

42 one sex, and which shall include but not be limited to any summer 

43 camp, day camp, or resort camp, bathhouse, dressing room, swimming 

44 pool, gymnasium, comfort station, dispensary, clinic or hospital, or 

45 school or educational institution which is restricted exclusively to 

46 individuals of one sex, from refusing, withholding from or denying to 
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1 any individual of the opposite sex any of the accommodations, 

2 advantages, facilities or privileges thereofon the basis of sex; provided 

3 further, that the foregoing limitation shall not apply to any restaurant 

4 as defined in R.S.33: I-lor place where alcoholic beverages are 

5 served. 

6 ill' [For] Notwithstanding the definition of "public 

7 2[accommodation] accommodation2 " as set forth in subsection I. of 

8 section 3W.23 ofP.L.1945. c.169 (C.I0:5-5). for' any owner. lessee. 

9 proprietor. manager. superintendent. agent. or employee of any private 

10 club or association to directly or indirectly refuse. withhold from or 

11 deny to any individual who has been accepted as a club member and 

12 has contracted for or is otherwise entitled to full club membership any 

13 of the accommodations. advantages. facilities or privileges thereof, or 

14 to discriminate against any' [person] member' in the furnishing thereof 

15 on account of the race, creed. color. national origin. ancestry. marital 

16 status. sex. affectional or sexual orientation or nationality of such 

17 person. 

18 2In addition to the penalties otherwise provided for a violation of 

19 P.L.1945. c.169 (C.l0:5-1 et seq.). if the violator of paragraph (2) of 

20 subsection f. of this section is the holder of an alcoholic beverage 

21 license issued under the provisions ofR.S.33:1-12 3[that license, for 

22 a first offense. shall be suspended by] for that private club or 

23 association. the matter shall be referred t03 the Director of the 

24 Division of Alcoholic 3[Beverages for a period of not less than 15 

25 days or more than 60 days and. for a second offense. shall be revoked 

26 by the director and the licensed premises ineligible for any license 

27 issued under the provisions of chapter 1 of Title 33 of the Revised 

28 Statutes for a period of no less than two years following the date of 

29 the revocation. A suspension or revocation authorized under this 

30 paragraph shall be effectuated] Beverage Control who shall impose an 

31 appropriate penaltl in accordance with the procedures set forth in 

32 R.S.33:1-31. 2 

33 g. For the owner, lessee, sublessee, assignee or managing agent of, 

34 or other person having the right of ownership or possession of or the 

35 right to sell, rent, lease, assign, or sublease any real property or part 

36 or portion thereof, or any agent or employee of any of these: 

37 (l) To refuse to sell, rent, lease, assign, or sublease or otherwise 

38 to deny to or withhold from any person or group of persons any real 

39 property or part or portion thereof because of the race, creed, color, 

40 national origin, ancestry, marital status, affectional or sexual 

41 orientation, familial status or nationality of such person or group of 

42 persons; 

43 (2) To discriminate against any person or group of persons 

44 because of the race, creed, color, national origin, marital status, sex, 

45 affectional or sexual orientation or familial status of such person or 

46 group of persons in the terms, conditions or privileges of the sale, 
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I rental or lease of any real property or part or portion thereof or in the 

2 furnishing of facilities or services in connection therewith; or 

3 (3) To print, publish, circulate, issue, display, post or mail, or 

4 cause to be printed, published, circulated, issued, displayed, posted or 

5 mailed any statement, advertisement, publication or sign, or to use any 

6 form of application for the purchase, rental, lease, assignment or 

7 su blease of any real property or part or portion thereof, or to make 

8 any record or inquiry in connection with the prospective purchase, 

9 rental, lease, assignment, or sublease of any real property, or part or 

10 portion thereof which expresses, directly or indirectly, any limitation, 

11 specification or discrimination as to race, creed, color, national origin, 

12 ancestry, marital status, sex, affectional or sexual orientation, familial 

13 status or nationality, or any intent to make any such limitation, 

14 specification or discrimination, and the production of any such 

15 statement, advertisement, publicity, sign, form of appl ication, record, 

16 or inquiry purporting to be made by any such person shall be 

17 presumptive evidence in any action that the same was authorized by 

18 such person; provided, however, that nothing contained in this 

19 subsection shall be construed to bar any person from refusing to sell, 

20 rent, lease, assign or sublease or from advertising or recording a 

21 qualification as to sex for any room, apartment, flat in a dwelling or 

22 residential facility which is planned exclusively for and occupied by 

23 individuals ofone sex to any individual of the exclusively opposite sex 

24 on the basis of sex. 

25 h. For any person, including but not limited to, any real estate 

26 broker, real estate salesperson, or employee or agent thereof: 

27 (I) To refuse to sell, rent, assign, lease or sublease, or offer for 

28 sale, rental, lease, assignment, or sublease any real property or part or 

29 portion thereof to any person or group of persons or to refuse to 

30 negotiate for the sale, rental, lease, assignment, or sublease of any real 

31 property or part or portion thereof to any person or group of persons 

32 because of the race, creed, color, national origin, ancestry, marital 

33 status, familial status, sex, affectional or sexual orientation or 

34 nationality of such person or group of persons, or to represent that any 

35 real property or portion thereof is not available for inspection, sale, 

36 rental, lease, assignment, or sublease when in fact it is so available, or 

37 otherwise to deny or withhold any real property or any part or portion 

38 of facilities thereof to or from any person or group of persons because 

39 of the race, creed, color, national origin, ancestry, marital status, 

40 familial status, sex, affectional or sexual orientation or nationality of 

41 such person or group of persons; 

42 (2) To discriminate against any person because of his race, creed, 

43 color, national origin, ancestry, marital status, familial status, sex or 

44 affectional or sexual orientation in the terms, conditions or privileges 

45 of the sale, rental, lease, assignment or sublease of any real property 

46 or part or portion thereof or in the furnishing of facilities or services 
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I in connection therewith; or 

2 (3) To print, publish, circulate, issue, display, post, or mail, or 

3 cause to be printed, published, circulated, issued, displayed, posted or 

4 mailed any statement, advertisement, publication or sign, or to use any 

5 form of application for the purchase, rental, lease, assignment, or 

6 sublease of any real property or part or portion thereof or to make any 

7 record or inquiry in connection with the prospective purchase, rental, 

8 lease, assignment, or sublease of any real property or part or portion 

9 thereof which expresses, directly or indirectly, any limitation, 

10 specification or discrimination as to race, creed, color, national origin, 

II ancestry, marital status, familial status, sex, affectional or sexual 

12 orientation or nationality or any intent to make any such limitation, 

13 specification or discrimination, and the production of any such 

14 statement, advertisement, publicity, sign, form of application, record, 

15 or inquiry purporting to be made by any such person shall be 

16 presumptive evidence in any action that the same was authorized by 

17 such person; provided, however, that nothing contained in this 

18 subsection h., shall be construed to bar any person from refusing to 

19 sell, rent, lease, assign or sublease or from advertising or recording a 

20 qualification as to sex for any room, apartment, flat in a dwelling or 

21 residential facility which is planned exclusively for and occupied 

22 exclusively by individuals of one sex to any individual of the opposite 

23 sex on the basis of sex. 

24 i. For any person, bank, banking organization, mortgage company, 

25 insurance company or other financial institution, lender or credit 

26 institution to whom application is made for any loan or extension of 

27 credit including but not limited to an application for financial 

28 assistance for the purchase, acquisition, construction, rehabilitation, 

29 repair or maintenance of any real property or part or portion thereof 

30 or any agent or employee thereof: 

31 ( I) To discriminate against any person or group of persons because 

32 of the race, creed, color, national origin, ancestry, marital status, sex, 

33 affectional or sexual orientation or nationality of such person or group 

34 of persons or of the prospective occupants or tenants of such real 

35 property or part or portion thereof, in the granting, withholding, 

36 extending, modifying or renewing, or in the fixing of the rates, terms, 

37 conditions or provisions of any such loan, extension of credit or 

38 financial assistance or in the extension of services in connection 

39 therewith; or 

40 (2) To use any form of application for such loan, extension of 

41 credit or financial assistance or to make record or inquiry in 

42 connection with applications for any such loan, extension of credit or 

43 financial assistance which expresses, directly or indirectly, any 

44 limitation, specification or discrimination as to race, creed, color, 

45 national origin, ancestry, marital status, sex, affectional or sexual 

46 orientation or nationality or any intent to make any such limitation, 
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I specification or discrimination; unless otherwise required by law or 

2 regulation to retain or use such information; or 

3 (3) To discriminate on the basis of familial status in any manner 

4 described in paragraph (1) or (2) of this subsection with respect to any 

5 real property. 

6 j. For any person whose activities are included within the scope of 

7 this act to refuse to post or display such notices concerning the rights 

8 or responsibilities of persons affected by this act as the Attorney 

9 General may by regulation require. 

10k. For any real estate broker, real estate salesperson or employee 

II or agent thereof or any other individual, corporation, partnership, or 

12 organization, for the purpose of inducing a transaction for the sale or 

13 rental of real property from which transaction such person or any of 

14 its members may benefit financially, to represent that a change has 

15 occurred or will or may occur in the composition with respect to race, 

16 creed, color, national origin, ancestry, marital status, familial status, 

17 sex, affectional or sexual orientation or nationality of the owners or 

18 occupants in the block, neighborhood or area in which the real 

19 property is located, and to represent, directly or indirectly, that this 

20 change will or may result in undesirable consequences in the block, 

21 neighborhood or area in which the real property is located, including, 

22 but not limited to the lowering of property values, an increase in 

23 criminal or anti-social behavior, or a decline in the quality of schools 

24 or other facilities. 

25 I. For any person to refuse to buy from, sell to, lease from or to, 

26 license, contract with, or trade with, provide goods, services or 

27 information to, or otherwise do business with any other person on the 

28 basis of the race, creed, color, national origin, ancestry, age, sex, 

29 affectional or sexual orientation, marital status, liability for service in 

30 the Armed Forces of the United States, or nationality of such other 

31 person or of such other person's spouse, partners, members, 

32 stockholders, directors, officers, managers, superintendents, agents, 

33 employees, business associates, suppliers, or customers. This 

34 subsection shall not prohibit refusals or other actions (1) pertaining to 

35 employee-employer collective bargaining, labor disputes, or unfair 

36 labor practices, or (2) made or taken in connection with a protest of 

37 unlawful discrimination or unlawful employment practices. 

38 m. For any person to: 

39 (1) Grant or accept any letter of credit or other document which 

40 evidences the transfer of funds or credit, or enter into any contract for 

41 the exchange of goods or services, where the letter of credit, contract, 

42 or other document contains any provisions requiring any person to 

43 discriminate against or to certify that he, she or it has not dealt with 

44 any other person on the basis of the race, creed, color, national origin, 

45 ancestry, age, sex, affectional or sexual orientation, marital status, 

46 liability for service in the Armed Forces of the United States, or 
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I nationality of such other person or of such other person's spouse, 

2 partners, members, stockholders, directors, officers, managers, 

3 superintendents, agents, employees, business associates, suppliers, or 

4 customers. 

5 (2) Refuse to grant or accept any letter of credit or other document 

6 which evidences the transfer of funds or credit, or refuse to enter into 

7 any contract for the exchange of goods or services, on the ground that 

8 it does not contain such a discriminatory provision or certification. 

9 The provisions of this subsection shall not apply to any letter of 

10 credit, contract, or other document which contains any provision 

II pertaining to employee-employer collective bargaining, a labor dispute 

12 or an unfair labor practice, or made in connection with the protest of 

13 unlawful discrimination or an unlawful employment practice, if the 

14 other provisions of such letter of credit, contract, or other document 

15 do not otherwise violate the provisions of this subsection. 

16 n. For any person to aid, abet, incite, compel, coerce, or induce the 

17 doing of any act forbidden by subsections I. and m. of section II of 

18 P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so. 

19 Such prohibited conduct shall include, but not be limited to: 

20 (1) Buying from, selling to, leasing from or to, licensing, 

21 contracting with, trading with, providing goods, services, or 

22 information to, or otherwise doing business with any person because 

23 that person does, or agrees or attempts to do, any such act or any act 

24 prohibited by this subsection n.; or 

25 (2) Boycotting, commercially blacklisting or refusing to buy from, 

26 sell to, lease from or to, license, contract with, provide goods, services 

27 or information to, or otherwise do business with any person because 

28 that person has not done or refuses to do any such act or any act 

29 prohibited by this subsection n.; provided that this subsection n. shall 

30 not prohibit refusals or other actions either pertaining to 

31 employee-employer collective bargaining, labor disputes, or unfair 

32 labor practices, or made or taken in connection with a protest of 

33 unlawful discrimination or unlawful employment practices. 

34 (cf: P.L.1996, c.126, s.5) 

35 

36 2. This act shall take effect immediately. 

37 

38 

39 

40 

41 Prohibits clubs from discriminating against members in certain cases. 



ASSEMBLY, No. 432 

STATE OF NEW JERSEY
 

Introduced Pending Technical Review by Legislative Counsel
 

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION
 

By Assemblyman KELLY and Assemblywoman WRIGHT 

1 AN ACT concerning discrimination and amending P.L.1945, c.169. 

2 

3 BE IT ENACTED by the Senate and General Assembly of the State 

4 ofNew Jersey: 

5 
6 1. Section 11 ofP.L.1945, c.169 (C.I0:5-12) is amended to read 

7 as follows: 

8 II. It shall be an unlawful employment practice, or, as the case 

9 may be, an unlawful discrimination: 

10 a. For an employer, because of the race, creed, color, national 

] ] origin, ancestry, age, marital status, affectional or sexual orientation, 

12 sex or atypical hereditary cellular or blood trait of any individual, or 

13 because of the liability for service in the Armed Forces of the United 

14 States or the nationality of any individual, to refuse to hire or employ 

] 5 or to bar or to discharge or require to retire, unless justified by lawful 

16 considerations other than age, from employment such individual or to 

]7 discriminate against such individual in compensation or in terms, 

18 conditions or privileges ofemployment; provided, however, it shall not 

19 be an unlawful employment practice to refuse to accept for 

20 employment an applicant who has received a notice of induction or 

21 orders to report for active duty in the armed forces; provided further 

22 that nothing herein contained shall be construed to bar an employer 

23 from refusing to accept for employment any person on the basis of sex 

24 in those certain circumstances where sex is a bona fide occupational 

25 qualification, reasonably necessary to the normal operation of the 

26 particular business or enterprise; provided further that nothing herein 

27 contained shall be construed to bar an employer from refusing to 

28 accept for employment or to promote any person over 70 years of age; 

29 provided further that it shall not be an unlawful employment practice 

30 for a club exclusively social or fraternal to use club membership as a 

31 uniform qualification for employment, or for a religious association or 

32 organization to utilize religious affiliation as a uniform qualification in 

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bi. is not 
enacted and intended to be omitted in the law. 

Matter underlined thus is new matter. 
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1 the employment of clergy, religious teachers or other employees 

2 engaged in the religious activities of the association or organization, 

3 or in following the tenets of its religion in establishing and utilizing 

4 criteria for employment of an employee; provided further, that it shall 

5 not be an unlawful employment practice to require the retirement of 

6 any employee who, for the two-year period immediately before 

7 retirement, is employed in a bona fide executive or a high 

8 policy-making position, if that employee is entitled to an immediate 

9 non- forfeitable annual retirement benefit from a pension, profit 

10 sharing, savings or deferred retirement plan, or any combination of 

11 those plans, of the employer of that employee which equals in the 

12 aggregate at least $27,000.00; and provided further that an employer 

13 may restrict employment to citizens of the United States where such 

14 restriction is required by federal law or is otherwise necessary to 

15 protect the national interest. 

16 For the purposes of this subsection, a "bona fide executive" is a top 

17 level employee who exercises substantial executive authority over a 

18 significant number of employees and a large volume of business. A 

19 "high policy-making position" is a position in which a person plays a 

20 significant role in developing policy and in recommending the 

21 implementation thereof. 

22 b. For a labor organization, because of the race, creed, color, 

23 national origin, ancestry, age, marital status, affectional or sexual 

24 orientation or sex of any individual, or because of the liability for 

25 service in the Armed Forces of the United States or nationality of any 

26 individual, to exclude or to expel from its membership such individual 

27 or to discriminate in any way against any of its members, against any 

28 applicant for, or individual included in, any apprentice or other training 

29 program or against any employer or any individual employed by an 

30 employer; provided, however, that nothing herein contained shall be 

31 construed to bar a labor organization from excluding from its 

32 apprentice or other training programs any person on the basis of sex 

33 in those certain circumstances where sex is a bona fide occupational 

34 qualification reasonably necessary to the normal operation of the 

35 particular apprentice or other training program. 

36 c. For any employer or employment agency to print or circulate or 

37 cause to be printed or circulated any statement, advertisement or 

38 publication, or to use any form of application for employment, or to 

39 make an inquiry in connection with prospective employment, which 

40 expresses, directly or indirectly, any limitation, specification or 

41 discrimination as to race, creed, color, national origin, ancestry, age, 

42 marital status, affectional or sexual orientation or sex or liability ofany 

43 applicant for employment for service in the Armed Forces of the 

44 United States, or any intent to make any such limitation, specification 

45 or discrimination, unless based upon a bona fide occupational 

46 qualification. 
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1 d. For any person to take reprisals against any person because that 

2 person has opposed any practices or acts forbidden under this act or 

3 because that person has filed a complaint, testified or assisted in any 

4 proceeding under this act or to coerce, intimidate, threaten or interfere 

5 with any person in the exercise or enjoyment of, or on account of that 

6 person having aided or encouraged any other person in the exercise or 

7 enjoyment of, any right granted or protected by this act. 

8 e. For any person, whether an employer or an employee or not, to 

9 aid, abet, incite, compel or coerce the doing of any of the acts 

10 forbidden under this act, or to attempt to do so. 

11 f. ill For any owner, lessee, proprietor, manager, superintendent, 

12 agent, or employee of any place of public accommodation directly or 

13 indirectly to refuse, withhold from or deny to any person any of the 

14 accommodations, advantages, facilities or privileges thereof, or to 

15 discriminate against any person in the furnishing thereof, or directly or 

16 indirectly to publish, circulate, issue, display, post or mail any written 

17 or printed communication, notice, or advertisement to the effect that 

18 any of the accommodations, advantages, facilities, or privileges of any 

19 such place will be refused, withheld from, or denied to any person on 

20 account of the race, creed, color, national origin, ancestry, marital 

21 status, sex, affectional or sexual orientation or national ity of such 

22 person, or that the patronage or custom thereat of any person of any 

23 particular race, creed, color, national origin, ancestry, marital status, 

24 sex, affectional or sexual orientation or nationality is unwelcome, 

25 objectionable or not acceptable, desired or solicited, and the 

26 production of any such written or printed communication, notice or 

27 advertisement, purporting to relate to any such place and to be made 

28 by any owner, lessee, proprietor, superintendent or manager thereof, 

29 shall be presumptive evidence in any action that the same was 

30 authorized by such person; provided, however, that nothing contained 

31 herein shall be construed to bar any place of public accommodation 

32 which is in its nature reasonably restricted exclusively to individuals of 

33 one sex, and which shall include but not be limited to any summer 

34 camp, day camp, or resort camp, bathhouse, dressing room, swimming 

35 pool, gymnasium, comfort station, dispensary, clinic or hospital, or 

36 school or educational institution which is restricted exclusively to 

37 individuals of one sex, from refusing, withholding from or denying to 

38 any individual of the opposite sex any of the accommodations, 

39 advantages, facilities or privileges thereofon the basis of sex; provided 

40 further, that the foregoing limitation shall not apply to any restaurant 

41 as defined in R.S.33: I-lor place where alcoholic beverages are 

42 served. 

43 (2) For any owner. lessee. proprietor. manager. superintendent. 

44 agent. or employee of any private club or association to directly or 

45 indirectly refuse. withhold from or deny to any individual who has 

46 been accepted as a club member and has contracted for or is otherwise 



A432 
4 

1 entitled to full club membership any of the accommodations. 

2 advantages. facilities or privileges thereof, or to discriminate against 

3 any person in the furnishing thereof on account of the race. creed, 

4 color. national origin. ancestry, marital status. sex, affectional or 

5 sexual orientation or nationality of such person. 

6 g. For the owner, lessee, sublessee, assignee or managing agent of, 

7 or other person having the right of ownership or possession of or the 

8 right to sell, rent, lease, assign, or sublease any real property or part 

9 or portion thereof, or any agent or employee of any of these: 

10 (1) To refuse to sell, rent, lease, assign, or sublease or otherwise 

II to deny to or withhold from any person or group of persons any real 

12 property or part or portion thereof because of the race, creed, color, 

13 national origin, ancestry, marital status, affectional or sexual 

14 orientation, familial status or nationality of such person or group of 

15 persons; 

16 (2) To discriminate against any person or group of persons 

17 because of the race, creed, color, national origin, marital status, sex, 

18 affectional or sexual orientation or familial status of such person or 

19 group of persons in the terms, conditions or privileges of the sale, 

20 rental or lease of any real property or part or portion thereof or in the 

21 furnishing of facilities or services in connection therewith; or 

22 (3) To print, publish, circulate, issue, display, post or mail, or 

23 cause to be printed, published, circulated, issued, displayed, posted or 

24 mailed any statement, advertisement, publication or sign, or to use any 

25 form of application for the purchase, rental, lease, assignment or 

26 sublease of any real property or part or portion thereof, or to make 

27 any record or inquiry in connection with the prospective purchase, 

28 rental, lease, assignment, or sublease of any real property, or part or 

29 portion thereof which expresses, directly or indirectly, any limitation, 

30 specification or discrimination as to race, creed, color, national origin, 

31 ancestry, marital status, sex, affectional or sexual orientation, familial 

32 status or nationality, or any intent to make any such limitation, 

33 specification or discrimination, and the production of any such 

34 statement, advertisement, publicity, sign, form of application, record, 

35 or inquiry purporting to be made by any such person shall be 

36 presumptive evidence in any action that the same was authorized by 

37 such person; provided, however, that nothing contained in this 

38 subsection shall be construed to bar any person from refusing to sell, 

39 rent, lease, assign or sublease or from advertising or recording a 

40 qualification as to sex for any room, apartment, flat in a dwelling or 

41 residential facility which is planned exclusively for and occupied by 

42 individuals of one sex to any individual ofthe exclusively opposite sex 

43 on the basis of sex. 

44 h. For any person, including but not limited to, any real estate 

45 broker, real estate salesperson, or employee or agent thereof: 

46 (1) To refuse to sell, rent, assign, lease or sublease, or offer for 
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1 sale, rental, lease, assignment, or sublease any real property or part or 

2 portion thereof to any person or group of persons or to refuse to 

3 negotiate for the sale, rental, lease, assignment, or sublease of any real 

4 property or part or portion thereof to any person or group of persons 

5 because of the race, creed, color, national origin, ancestry, marital 

6 status, familial status, sex, affectional or sexual orientation or 

7 nationality of such person or group of persons, or to represent that any 

8 real property or portion thereof is not available for inspection, sale, 

9 rental, lease, assignment, or sublease when in fact it is so available, or 

10 otherwise to deny or withhold any real property or any part or portion 

11 of facilities thereof to or from any person or group of persons because 

12 of the race, creed, color, national origin, ancestry, marital status, 

13 familial status, sex, affectional or sexual orientation or nationality of 

14 such person or group of persons; 

15 (2) To discriminate against any person because of his race, creed, 

16 color, national origin, ancestry, marital status, familial status, sex or 

17 affectional or sexual orientation in the terms, conditions or privileges 

18 of the sale, rental, lease, assignment or sublease of any real property 

19 or part or portion thereof or in the furnishing of facilities or services 

20 in connection therewith; or 

21 (3) To print, publish, circulate, issue, display, post, or mail, or 

22 cause to be printed, published, circulated, issued, displayed, posted or 

23 mailed any statement, advertisement, publication or sign, or to use any 

24 form of application for the purchase, rental, lease, assignment, or 

25 sublease of any real property or part or portion thereof or to make any 

26 record or inquiry in connection with the prospective purchase, rental, 

27 lease, assignment, or sublease of any real property or part or portion 

28 thereof which expresses, directly or indirectly, any limitation, 

29 specification or discrimination as to race, creed, color, national origin, 

30 ancestry, marital status, familial status, sex, affectional or sexual 

31 orientation or nationality or any intent to make any such limitation, 

32 specification or discrimination, and the production of any such 

33 statement, advertisement, publicity, sign, form of application, record, 

34 or inquiry purporting to be made by any such person shall be 

35 presumptive evidence in any action that the same was authorized by 

36 such person; provided, however, that nothing contained in this 

37 subsection h., shall be construed to bar any person from refusing to 

38 sell, rent, lease, assign or sublease or from advertising or recording a 

39 qualification as to sex for any room, apartment, flat in a dwelling or 

40 residential facility which is planned exclusively for and occupied 

41 exclusively by individuals of one sex to any individual of the opposite 

42 sex on the basis of sex. 

43 i. For any person, bank, banking organization, mortgage company, 

44 insurance company or other financial institution, lender or credit 

45 institution to whom application is made for any loan or extension of 

46 credit including but not limited to an application for financial 
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1 assistance for the purchase, acquisition, construction, rehabilitation, 

2 repair or maintenance of any real property or part or portion thereof 

3 or any agent or employee thereof: 

4 (1) To discriminate against any person or group of persons because 

5 of the race, creed, color, national origin, ancestry, marital status, sex, 

6 affectional or sexual orientation or nationality of such person or group 

7 of persons or of the prospective occupants or tenants of such real 

8 property or part or portion thereof, in the granting, withholding, 

9 extending, modifying or renewing, or in the fixing of the rates, terms, 

10 conditions or provisions of any such loan, extension of credit or 

11 financial assistance or in the extension of services in connection 

12 therewith; or 

13 (2) To use any form of application for such loan, extension of 

14 cred it or financial assistance or to make record or inquiry in 

15 connection with applications for any such loan, extension of credit or 

16 financial assistance which expresses, directly or indirectly, any 

17 limitation, specification or discrimination as to race, creed, color, 

18 national origin, ancestry, marital status, sex, affectional or sexual 

19 orientation or nationality or any intent to make any such limitation, 

20 specification or discrimination; unless otherwise required by law or 

21 regulation to retain or use such information; or 

22 (3) To discriminate on the basis of familial status in any manner 

23 described in paragraph (1) or (2) of this subsection with respect to any 

24 real property. 

25 j. For any person whose activities are included within the scope of 

26 this act to refuse to post or display such notices concerning the rights 

27 or responsibilities of persons affected by this act as the Attorney 

28 General may by regulation require. 

29 k. For any real estate broker, real estate salesperson or employee 

30 or agent thereof or any other individual, corporation, partnership, or 

31 organization, for the purpose of inducing a transaction for the sale or 

32 rental of real property from which transaction such person or any of 

33 its members may benefit financially, to represent that a change has 

34 occurred or will or may occur in the composition with respect to race, 

35 creed, color, national origin, ancestry, marital status, familial status, 

36 sex, affectional or sexual orientation or nationality of the owners or 

37 occupants in the block, neighborhood or area in which the real 

38 property is located, and to represent, directly or indirectly, that this 

39 change will or may result in undesirable consequences in the block, 

40 neighborhood or area in which the real property is located, including, 

41 but not limited to the lowering of property values, an increase in 

42 criminal or anti-social behavior, or a decline in the quality of schools 

43 or other facilities. 

44 I. For any person to refuse to buy from, sell to, lease from or to, 

45 Iicense, contract with, or trade with, provide goods, services or 

46 information to, or otherwise do business with any other person on the 
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1 basis of the race, creed, color, national origin, ancestry, age, sex, 

2 affectional or sexual orientation, marital status, liability for service in 

3 the Armed Forces of the United States, or nationality of such other 

4 person or of such other person's spouse, partners, members, 

5 stockholders, directors, officers, managers, superintendents, agents, 

6 employees, business associates, suppliers, or customers. This 

7 subsection shall not prohibit refusals or other actions (I) pertaining to 

8 employee-employer collective bargaining, labor disputes, or unfair 

9 labor practices, or (2) made or taken in connection with a protest of 

10 unlawful discrimination or unlawful employment practices. 

11 m. For any person to: 

12 (1) Grant or accept any letter of credit or other document which 

13 evidences the transfer of funds or credit, or enter into any contract for 

14 the exchange of goods or services, where the letter of credit, contract, 

15 or other document contains any provisions requiring any person to 

16 discriminate against or to certify that he, she or it has not dealt with 

17 any other person on the basis of the race, creed, color, national origin, 

18 ancestry, age, sex, affectional or sexual orientation, marital status, 

19 liability for service in the Armed Forces of the United States, or 

20 nationality of such other person or of such other person's spouse, 

21 partners, members, stockholders, directors, officers, managers, 

22 superintendents, agents, employees, business associates, suppliers, or 

23 customers. 

24 (2) Refuse to grant or accept any letter of credit or other document 

25 which evidences the transfer of funds or credit, or refuse to enter into 

26 any contract for the exchange of goods or services, on the ground that 

27 it does not contain such a discriminatory provision or certification. 

28 The provisions of this subsection shall not apply to any letter of 

29 credit, contract, or other document which contains any provision 

30 pertaining to employee-employer collective bargaining, a labor dispute 

31 or an unfair labor practice, or made in connection with the protest of 

32 unlawful discrimination or an unlawful employment practice, if the 

33 other provisions of such letter of credit, contract, or other document 

34 do not otherwise violate the provisions of this subsection. 

35 n. For any person to aid, abet, incite, compel, coerce, or induce the 

36 doing of any act forbidden by subsections I. and m. of section II of 

37 P.L.1945, c.169 (el 0:5-12), or to attempt, or to conspire to do so. 

38 Such prohibited conduct shall include, but not be limited to: 

39 (1) Buying from, selling to, leasing from or to, licensing, 

40 contracting with, trading with, providing goods, services, or 

41 information to, or otherwise doing business with any person because 

42 that person does, or agrees or attempts to do, any such act or any act 

43 prohibited by this subsection n.; or 

44 (2) Boycotting, commercially blacklisting or refusing to buy from, 

45 sell to, lease from or to, license, contract with, provide goods, services 

46 or information to, or otherwise do business with any person because 
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1 that person has not done or refuses to do any such act or any act 

2 prohibited by this subsection n.; provided that this subsection n. shall 

3 not prohibit refusals or other actions either pertaining to 

4 employee-employer collective bargaining, labor disputes, or unfair 

5 labor practices, or made or taken in connection with a protest of 

6 unlawful discrimination or unlawful employment practices. 

7 (cf: P.L.1992, c.146, s.9) 

8 

9 2. This act shall take effect immediately. 

10 

11 

12 STATEMENT 

13 

14 This bill amends the "Law Against Discrimination" (LAD), 

15 P.L.1945, c.169 (C.10:5-1 et seq.) to provide that once an individual 

16 has been admitted to a private club, then club privileges and benefits 

17 may not be withheld from that club member on the basis of race, creed, 

18 color, national origin, ancestry, marital status, sex, affectional or 

19 sexual orientation or nationality. 

20 Currently, only clubs that are considered public accommodations 

21 are subject to the anti-discrimination provisions of the LAD. 

22 Distinctly private clubs, such as a club open only to members of a 

23 particular volunteer firefighters organization, are not subject to the 

24 LAD. A "loophole" therefore exists which would allow a private club 

25 to discriminate against its own members, after admitting them to the 

26 club. For example, it has been reported that some golf clubs are 

27 assigning unfavorable tee times for female members, while reserving 

28 preferential tee times for male members of the clubs. The bill would 

29 prohibit this behavior, and any other type of discrimination which is 

30 prohibited when carried out by a public accommodation. 

31 

32 

33 

34 

35 Prohibits clubs from discriminating against members in certain cases. 
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REfLACE SECTION 1 TO READ: 

1. Section 11 of P.L.1945. c.169 {c. 10:5-12) is amended to read
 
as follows:
 

11. It shall be an unlawful employment practice. or I as the case
 
may be, an unlawful discrimination:
 

a. For an employer. because of the race. creed, color, national
 
origin, ancestry, age, marital status, affectional or sexual orientation.
 
sex or atypical hereditary cellular or blood trait of any individual, or
 
because of the liability for service in the Armed Porces of the United
 
States or the nationality of any individual, to refuse to hire or employ
 
or to bar or to discharge or requir~ to retire. unless justified by lawful
 

.-	 considerations other than age, from employment such individual or to 
discriminate against such individual in compensation or in terms, 
conditions or privileges of employment; provided. however, it shall not 
be an unlawful employment practice to refuse to accept for 
employmcIlt an applicant who has received a notice of induction or 
orders to report for active duty in the IU1DCd forces; provided further 
that nothing herein contained shall be construed to bar an employer 
from refusing to accept for employment any persOI' on the basis of sex 
in those certain circumstances where sex is a bona fide occupational 
qualification, reasonably necessary to the normal operation of the 
particular business or enterprise; provided further that nothing herein 
contained sball be construed to bar an employer from refusing to 
accept for employment or to promoteuy person over 70 years of age; 
provided further that it shall not be.an unlawful employment practice 
for a club exclusively social or fraternal to use club membership.as a 
.UDifonn qualification for employment, or for a relisious association or 
"....njr.adon to utilize religious afft1iation IS a uDifol'Tl\ qualification in 
the :employmDDt of clergy, -rellgious teachers or other employees 
eD8apd in the religious activities of tbeassociation or orguUzation, 
or in follOWing the tenots of it. religion in OItabJ.iahiDg and utWzina 
criteria for employment of an employee; provided further, tbat it ,ball 
not be an unlawful empJoyment practice to require the retirement of 
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any employee who, for the two-year period immediately before 

retirement, is employed in a bona tide executive or a high 

poliey-making position, if that employee is entitled to an immediate 

non-forfeitable annual retirement benefit from a pension. profit 

sharing. savings or deferred retirement plan. or any combination of 

those plans. of the employer of that employee which equals in the 

aggregate at least $27,000.00; and provided further that an employer 

may restrict employment to citizens of the United States where such 

restriction is required by federal law or is otherwise necessary to 

protect the national interest. 

For the purposes of this subsection. a "bona fide executive" is a top 

level employee who exercises substantial executive authority over a 

significant number of employees and a large volume of business. A 

"high policy-making position" is a position in which a person plays a 

significant role in developing policy and in recommending the 

implementation thereof. 

b. For a labor organization, because of the race. creed. color, 

national origin. ancestry, age, marital status, affectional or sexual 

orientation or sex of any individual, or because of the liability for 

service in the AImed Forces of the United States or nationality of any 

individual. to exclude or to expel from its membership such individual 

or to discriminate in any way against any of its members, against any 

applicant for. or individual included in. any apprentice or other training 

program or against any employer or any individual employed by an 

employer; provided. however. that nothing herein contained shall be 
.'	 construed .to bar a labor organization from excluding from its 

apprentice or other training programs any person on the basis of sex 

in those certain circumstances where sex is a bona fide occupational 

qualification reasonably necessary to the normal operation of the 

particular apprentice or other training program. 

c. For any employer or employmmtt agency to print or circulate or 
cause to be printed or circulated any statement. advertisement or 

publication. or to use any form of application for employment. or to 

make an inquiry in connection with prospective employment. which 

expresses. directly or indirectly. any limitation. specification or 

discrimination as to race. creed. color. national origin. ancestry. age, 
maritalstatus.dectional or sexualoriCDtation or sex,or liability ofuy

••••!". 

.applicant for 'OIDployment 'for 'serYicein 'the Armed Forces of tho 

UaitedS1ates. 01'ay intent to '1DIkeay luch limitation, specification 
or .diacriJniDation. unJeas bued upon.a bona fide occupational 

qu'Ufication. 
d. PoraY1*lOn totlkeapriaal....t:anyperaonbecaulO that 

poriOn Jw oppolOd.y;practicoa or.acta forbidden UDder .thla.act or 

iJocIuse:tbatpenon hal filed a complaiDt,teIt11ied or.liIted In:lllY 
proceo"t"& UDder1hlaact or to coerce, inttmldate.threaten or mterfere 
·witb..y~OD in theexerciae or.njoymeDt of, or on.accou.nt of that 

peIIOD bivins aided or encouraged any otber penon in the exercise or 

-
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enjoyment of, any right granted or protected by this act. 
e. For any person. whether an employer or an employee or not. to 

aid, abet, incite, compel or coeI'C'.e the doing of any of tbe acts 
forbidden under this act, or to attempt to do so. 

f. ill For any owner, lessee, proprietor, manager, superintendent, 
agent, or employee of any place of public accommodation directly or 
indirectly to refuse, withhold from or deny to any person any of the 
accommodations, advantages, facilities or privileges thereof, or to 
discriminate against any person in the furnishing thereof, or directly or 
indirectly to publish. circulate, issue, display, post or mail any written 
or printed communication, notice, or advertisement to the effect that 
any of the accommodations, advantages, facilities, or privileges of any 
such place will be refused, withheld from. or denied to any person on 
account of the race, creed, color, national origin, ancestry, marital 
status, sex, affectional or sexual orientation or nationality of such 
person, or that the patronage or custom thereat of any person of any 
particular race, creed, color, national origin, ancestry, marital status, 
sex, affectional or sexual orientation or nationality is unwelcome, 
objectionable or not acceptable, desired or solicited, and the 
production of any such written or printed communication, notice or 
advertisement, purporting to relate to any such place and to be made 
by any owner, lessee, proprietor, superintendent or manager thereof, 
shall be presumptive evidence in any action..tbat the same was 
authorized by such person; provided, however, that nothing contained 
herein shall be construed to bar any place of public accommodation 

-	 which is in its nature reasonably zestrleteei exclusively to individuals of 
one sex, and which shall include but not be limited to any summer 
camp, day camp, or resort camp, bathhouse, dressing room, swimming 
pool, gymnasium, comfort station, dispensary, clinic or hospital, or 
school or educational institution which is restricted exclusively to 
individuals of one sex. from refusing, withholding from or denying to 
any individual of tbe opposite sex any of tbe accommodations, 
advantages, facilities or privileges thereof on the basis of sox; provided 
further, that the foregoing limitation shall not apply to any restaurant 
as defined in R.S.33:l-l or place where alcoholic beverages are 
served. 

(2) t,rrwJNotwitbstapdin, the dofipjtlQn of "public 
amlIIl""erjon"u sctfmtb in mbaoctiOD 1. of_ion 4 ofP,t 194'. 
.c. 169CC,lOi'''') tort AQ"V QWW. loy., ProPriotOL'MPI,M. 

.mprJntnndont.apnt, oremgJoyoo Of,M.Y privatA club or "'OCi.tlgn 

todjlW'l\Y qindjmc;t1YmfUlO·MtbbOJd from or dobVlQ _Individual 

who W .....Mt;ptod AI • club momhoraodbu·CQlltrtctod for or I. 

gtIwarIM-!JwIsq tyll Qluh""'NDM.Y P'tM.OG9"'Ifodesiou, 
N'YM".,feqIUtjolor ;riyUo. tlwopf, Attg"ee;dnaIl'I.o A,.lplt 

My1'1IO"AP1momhor' In tho 1ym'lblo, t....CM 'Mpupt of tho 

riC' I!tJ!!iod (;oloe. '''donal orilln, ,tMOlttX. tWital. 1t1t"1: Nt 
tffoc;tlpnal or 10luat Orientltlon or nttlppal"y OlauCb DfN1Op. 
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g. For the owner, lessee, sublcsscc, assignee or managing agent of, 
or other person having the right of ownership or possession of or the 
right to sell, rent, lease, assign, or sublease any real property or part 
or portion thereof, or any agent or employee of any of these: 

(1) To refuse to seD, rent, lease. assign. or sublease or otherwise 
to deny to or withhold from any person or group of persons any real 
property or part or portion thereof because of the race. creed. color, 
national origin. ancestry. marital status, affectional or sexual 
orientation. familial status or nationality of such person or group of 
persons; 

(2) To discriminate against any person or group of persons 
because of the race. creed, color, national origin, marital status, sex, 
affectional or sexual orientation or familial status of such person or 
group of persons in the terms, conditions or privileges of the sale, 
rental or lease of any real property or part or portion thereof or in the 
furnishing of facilities or services in connection therewith; or 

(3) To print, publish. circulate. issue. display. post or mail. or 
cause to be printed, published. circulated. issued, displayed, posted or 
mailed any statement. advertisement. publication or sign. or to use any 
form of application for the purchase, rental. lease. assignment or 
sublease of any real property or part or portion thereof. or to make 
any record or inquiry in connection with the prospective purchase, 
rental, lease, assignment, or sublease of any r~"property, or part or 
portion thereof which expresses, directly or indirectly, any limitation, 
specification or discrimination as to race, creed, color, national origin, 

. ancestry, marital status. sex, affectional or sexual orientation, familial 
status or nationality. or any intent to make any such limitation. 
specification or discrimination. and the production of any such 
statement. advertisement, publicity, sign, form of application. record. 
or inquiry purporting to be made by any such person shall be 
presumptive evidence in any action that the same was authorizod by 
such person; provided, however, that nothing contained in this 
subsection shall be construed to bar any person from refusing to sell. 

rent. lease. assign or sublease or from advertising or recording a 
qualification as to lex for any room. apartment, flat in a dwelling or 
residential facility which is plamled exclusively for and occupied by 
indivicluals ofone sex to any individual of tho ex.cluaivoly oppoat: ,;;ax 
on the baaia of.ex. 

h.Forany -person. inc1udiDg but not limited to•.any real estate 
broker. real estate IIloaporson. or -employee or.....t thereof: 

(1) To refulO to tell. rent•.assign. leuo or ,ubleue. or olfer tor 
aale. 1'Cfttal.leue,auipmeDt. or IUb1eue' :my real property or part or 
portion thereof to ..aD, penon or aro~p of penODa or to reftale to 
neaotilte for the"'e.J'tDW.!eue.......DDIlt. or aubltuo ofaD, real 
property or part ot-portloD tbereofto.anypenon or·aro~p OtpenODI 

because of the race. creed. color. nltlow orlalD. aIlcutry, marital 
Itatul, famWal Itatu.. lex, Itfectional or ,oXUII orientltion or 
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nationality ofsuch person or group ofpersons. or to represent that any 
real prcperty or portion thereof is not available for inspection. sale. 
rental. lease. assignment. or sublease when in fact it is so available. or 
otherwise to deny or withhold any real property or any part or portion 
of facilities thereof to or from any person or group of persons because 
of the race. creed. color. national origin. ancestry. marital status. 
familial status. sex. affectional or sexual orientation or nationality of 
such person or group of persons; 

(2) To discriminate against any person because of his race, creed, 
color. national origin. ancestry. marital status, familial status, sex or 
affectional or sexual orientation in the terms, conditions or privileges 
of the sale. rental. lease. assignment or sublease of any real property 
or part or portion thereof or in the furnishing of facilities or services 
in connection therewith; or 

(3) To print. publish, circulate, issue. display, post. or mail, or 
cause to be printed. published. circulated. issued, displayed, posted or 
mailed any statement. advertisement. publication or sign, or to use any 
form of application for the purchase. rental, lease. assignment. or 
sublease ofany real property or part or portion thereof or to make any 
record or inquiry in connection with the prospective purchase, rental, 
lease. assignment. or sublease of any real property or part or portion 
thereof which expresses, directly or indirectly, any limitation. 
specification or discrimination as to race, creed. c9)or. national origin. 
ancestry. marital status, familial status. sex. affectional or sexual 
orientation or nationality or any intent to make any such limitation. 

• specification	 or discrimination. and the production of any such 
statement, advertiscment. publicity. sign, form of application. record. 
or inquiry purporting to be made by any such person shall be 
presumptivc cvidence in any action that the same was authorized by 
such pcrson; provided. however. that nothing contained in this 

subsection h.• shall be.CODStnled to bar any person from refusing to 
sell. rent, lease, assign or sublease or from advertising or recording a 
qualification as to sex for any room, apartment. flat in a dwelling or 
residential facility which is planned exclusively for and occupied 
exclusively by individuals of one sex to any individual of the opposite 
sex on the basis of sex. 

i. For.any person. bank, bankina organization, mortgage compay, 
insurance company or other financial 'institution, lender or credit 
institution to whomapplicatioD is made for.any loan orex.tenaioD of 
credit including 'but not limitod to.anappllcation for ftnanc1al 
.auistancefor the purchue. acquisitic :-.• construction, rehabilitation, , 
repair or maintonance ofanyroal property or put or portiOD thereof 
or any 'Ieat or employee thereof: 

(1) 'To discriminate .asainlt.any per.on or ,roup of -periODS 

becaule of tbe race, creed, color, DatioDal-or1aiD, aceatry, GWital 
Itatu., lex, aft'ectional or lexual orientation or nationaJityot .uob 
person or 8fOuP ofpenon. or of tbe pro.peedve occupantl or tenlDta 
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of such real property or part or portion thereof, in the granting, 
withholding, extending, modifying or renewing, or in the fixing of the 
rates, terms, conditions or provisions of L"\Y such loan, extension of 
credit or financial assistance or in the extension of services in 
connection therewith; or 

(2) To use any form of application for such loan, extension of 
credit or financial assistance or to make record or inquiry in 
connection with applications for any such loan, extension of credit or 
fInancial assistance which expresses, directly or indirectly, any 
limitation, specification or discrimination as to race, creed, color, 
national origin, ancestry, marital status, sex, affectional or sexual 
orientation or nationality or any intent to make any such limitation, 
specifIcation or discrimination; unless otherwise required by law or 
regulation to retain or use such information; or 

(3) To discriminate on the basis of familial status in any manner 
described in paragraph (1) or (2) of this subsection with respect to any 
real property. 

j. For any person whose activities are included within the scope 
of this act to refuse to post or display such notices concerning the 
rights or responsibilities of persons affected by this act as the Attorney 
General may by regulation require. 

k. For any real estate broker, real estate salesperson or employee 
or agent thereof or any other individual, corporation, partnership, or 
organization, for the purpose of inducing a transaction for the sale or 
rental of real property from which transaction sucb person or any of 

".	 its members may benefit financially, to represent tbat a change has 
occurred or will or may occur in the composition with respect to race. 
creed, color. national origin, ancestry, marital status, familjaJ status. 
sex, affectional or sexual orientation or nationality of the owners or 
occupants in tbe block. neighborhood or area in which the real 
property is located, and to represent, directly or indirectly, that this 
change will or may result in undesirable consequences in the block. 
neighborhood or area in which the real property is located. including. 
but not limited to the lowering of property values. an increase in 
criminal or anti-social bebavior, or a decline in the quality of schools 
or other facilities. 

1. For.any person to refuse to buy from. sell to. lease from or to. 
license. cODtract with. or trade with. provide goods. services or 
information to, or otherwise do business with any other person on the 
basis of the I'ace. creed. color. national origin. acoatry. &P. sex.. 
affectional or sexual orientation, marital ~~atus. Uabllity for aerv1ce in 
the Armed Forc.os of the United States. or nationality of such other 
person or of.auch other porion'. spouse. partners. members. 
stockholders. dJrectors. officerl. manaaera. superintendenta. qeDts. 
employeea, bUllaesl aslOCiates. luppUerl. or cUltomen.Tbla 
subsection ahaD Dot prohibit refusals or other .actioral (1) portllnina to 
employee-employer collective baraainiD.. labor disputes. or unfair 
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labor practices. or (2) made or taken in connection with a protest of 
unlawful discrimination or unlawful employment practices. 

m. For any person to: 
(1) Grant or accept any letter of credit ('c other document which 

evidences the transfer of funds or credit. or enter into any contract for 
the exchange of goods or services. where the letter .of credit. contract, 
or other document contains any provisions requiring any person to 
discriminate against or to certify that he, she or it has not dealt with 
any other person on the basis of the race. creed, color. national origin, 
ancestry, age, sex. affectional or sexual orientation, marital status, 
liability for service in the Armed Forces of the United States, or 
nationality of such other person or of such other person's spouse. 
panners. members, stockholders, directors, officers, managers, 
superintendents, agents, employees, business associates, suppliers. or 
customers. 

(2) Refuse to grant or accept any letter of credit or other 
document which evidences the transfer of funds or credit, or refuse to 
enter into any contract for the exchange of goods or services, on the 
ground that it does not contain such a discriminatory provision or 
certification. 

The provisions of this subsection shall not apply to any letter of 
credit, contract, or other document which contains any provision 
pertaining to employee-employer collective barg~g, a labor dispute 
or an unfair labor practice, or made in connection with the protest of 
unlawful discrimination or an unlawful employment practice, if the 

. other provisions of ~.uch letter of credit, contract. or other document 
. do not otherwise violate the provisions of this subsection. 

n. For any person to aid, abet, incite, compel, coerce, or induce 
tbe doing ofany act forbidden by subsections 1. and m. of section 11 
ofP.L.I94S, c.169 (C.IO:S-12), or to attempt, or to conspire to do so. 
Such prohibited conduct shall include, but not be limited to: 

(I) Buying from, selling to, leasing from or to. licensing, 
contracting with, trading with, providing goods, services, or 
information to, or otherwise doing business with any person because 
that pe:son does, or agrees or attempts to do, any such act or any act 
prohibited by this subsection n.; or 

(2) Boycotting, commercially blacklisting or refusing to buy from, 
sell to,lease from or to,license, CODtract with. .provide goods, services 
or infOrmatiOD to, or otherwise do bUliness with any persoD because 
that periOD bas not done or refuses to do .any such act or any act 
pmbibited by this subsection n.; provided that tbis subsection D. shall 
DOt prolu'bitrefusa1s or other actions either pertaining to 
-employee-employer collective baraainina, labordJaputes, or unfair 
labor practices, or made or taken in COanectiOD with a protest of 
.uDlawfuldilcrimlaation or uDlawfulemploymontpracticoa. 
(cf:P.L.1992, 0.146, 1.9) 



ASSEMBLY JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 432 

with committee amendments 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 19, 1996 

The Assembly Judiciary Committee reports favorably and with
• 

committee amendments Assembly Bill No. 432. 

This bill amends the "Law Against Discrimination" (LAD), section 

11 ofP.L.1945, c.169 (C.l0:5-12) to provide that once an individual 

has been admitted to a private club, then club privileges and benefits 

may not be withheld from that club member on the basis of race, creed, 

color, national origin, ancestry, marital status, sex, affectional or 

sexual orientation or nationality. 

Currently, only clubs that are considered public accommodations 

are subject to the anti-discrimination provisions of the LAD. 

Distinctly private clubs, such as a club open only to members of a 

particular volunteer firefighters organization, are not subject to the 

LAD. A "loophole" therefore exists which would allow a private club 

to discriminate against its own members, after admitting them to the 

club. 

The committee amendments clarify that the committee is aware of 

the defmition of "public accomodation" set forth in N.J.S.A.1O:5-5 

which states that nothing therein is intended to include or apply to any 

institution, club or place of accomodation which is distinctly private 

in nature. Notwithstanding that defmition, the provisions of this bill 

apply to any private club or association with respect to a person who 

. has been accepted as a club member and who has contracted for or is 

otherwise entitled to full club membership regarding the furnishing of 

any of the accommodations, advantages, facilities or privileges of the 

club or association. The committee amendments also change the 

reference to "person" to "member" in the last portion of the language 

being added by the bill to reinforce that the bill is addressed to 

members of private clubs following their admission to the club who are 

otherwise entitled to full club membership. There was a concern that 

the language "...or to discriminate against any person in the furnishing 

thereof on account of..." may have been read too broadly without that 

change. 

An example discussed was the preferential setting of tee times by 

private golf clubs for males paying for a full club membership while 



2

females paying for a full club membership at that club may be

relegated to less desirable times.

This bill was premed for introduction in the 1996 session pending
technical review. As reported, the bill includes the changes required

by technical review which has been performed.
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ASSEMBLY, No. 432
---'._-­

STATE OF NEW JERSEY 
I 

I • 

PRE-FILED FOR INTRODUcrION IN THE 1996 SESSION 

J 

By Assemblyman KELLY, Assemblywoman WRIGHT,
 

Assemblyman Doria, Assemblywoman Turner,
 

Assemblymen Dalton,Cohen, Impreveduto, Jones,
 

Assemblywoman Vandenalk, Assemblyman ZIsa,
 
Assemblywomen GID, Quigley, Weinberg, Creceo,
 

Assemblymen O'Toole and DIGaetano
 

1 AN ACT concerning discrimination and amending P.L.194S, c.169. 

2 

3 BE IT ENACTED by the Senate and General Assembly of the State 
4 ofNew Jersey: 

5 
6 1. Section 11 ofP.L.1945, c.169 (C. 10:5-12) is amended to read 

7 as follows: 

8 11. It shall be an unlawful employment practice, or, as the case 

9 may be, an unlawful discrimination: 

10 a. For an employer, because of the race, creed, color, national 

11 origin, ancestry, age, marital status, affectional or sexual orientation, 

12 sex or atypical hereditary cellular or blood trait of any individual, or 

13 because of the liability for service in the Armed Forces of the United 

14 States or the nationality of any individual, to refuse to hire or employ 

15 or to bar or to discharge or require to retire, unless justified by lawful 

16 considerations other than age, from employment such individual or to 

17 discriminate against such individual in compensation or in terms, 

18 conditions or privileges ofemployment; provided, howe~r, it shall not 

19 be an unlawful employment practice to refuse to accept for 

20 employment an applicant who has received a notice of induction or 

21 urders to report for active duty in the armed forces; provided further 

22 that nothing herein contained shall be construed to bar an employer 

23 from refusing to accept for employment any person OD the basis of sex 

24 in those certain circumstances wbere sex is a bona fide occupational 

2S qualification, reasonably necessary to the normal operation of the 
26 particular business or enterprise: provided further that nothing herein 

EXPLANATION • ....,.IIIdGIId ..1IaId.r.d bracbtI libu] ID &be.ft" II ... 
...... lad"IIDded to bllIIIIIttId .. lllelaw. 

M iIaII .. .-w . 
MatW MowIa 
I ..., .uu IlIaptId bIr 1"1_ 
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1 contained sball be construed to bar an employer from refusing to 

2 accept for employment or to promote any pcISOn over 70 years of age; 

3 provided further that it sball not be an unlawful employment practice 

4 for a club exclusively social or fraternal to use club membership as a 

5 uniform qualification for employment, or for a religious association or 

6 organization to utilize religious affiliation as a uniform qualification in 

7 the employment of clergy, religious teachers or other employees 

8 engaged in the religious activities of the association or organization, 

9 or in following the tenets of its religion in establishing and utilizing 

10 criteria for employment of an employee; provided further, that it shall 

11 not be an unlawful employment practice to require the retirement of 

12 any employee who, for the two-year period immediately before 

13 retirement, is employed in a bona fide executive or a high 

14 policy-making position, if that employee is entitled to an immediate 

15 non-forfeitable annual retirement benefit from a pension, profit 

16 sharing, savings or deferred retirement plan, or any combinatioc of 

17 those plans. of the employer of that employee which equals in the 

18 aggregate at least $27,000.00; and provided further that an employer 

19 may restrict employment to citizens oftbe United States where such 

20 restriction is required by federal law or is otherwise necessary to 

21 protect the national interest. 

22 For the purposes oftbis subsection, a "bona fide executive" is a top 

23 level employee who exercises substantial executive authority over a 

24 significant number of employees and a large volume of business. A 

2S "high policy-making position" is a position in which a person plays a 

26 significant role in developing policy and in recommending the 

27 implementation thereof. 

28 b. For a labor organization, because of the race, creed, color, 

29 national origin, ancestry, age, marital status, affectional or sexual 

30 orientation or sex of any individual, or because of the liability for 

31 service in the Armed Forces of the United States or nationality of any 

32 individual, to exclude or to expel from its membership such individual 

33 or to discriminate in any way against any of its members, against any 

34 applicant for, or individual included in, any apprentice or other training 

35 program or against any employer or any individual employed by an 

36 employer; provided, however, that nothing herein contained shall be 

37 construed to bar a labor organization from excluding from its 
38 apprentice or other training programs any person on the basis of sex 

39 III those certain circumstances where sex is a bona fide occupational 

40 

41 

qualification reasonably necessary to the normal operation of the 

particular apprentice or otber training program. .. 
42 c. For any employer or employment agency to print or circulate or 

43 'jaUIe to be printed or circulated any statement, advertisement or 

44 publication. or to use any form of application for employment. or to 

450 make an inquiry in connection with prospective employment, which 

46 expresses, directly or indirectly, any limitation, specification or 
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] discrimination as to race. creed, color, national origin, ancestry, age, 
2 marital status, affectional or sexWil orientation or sex or liability of any 
3 applicant for employment for service in the Armed Forces of the 
4 United States, or any intent to make any such limitation. specification 
5 or discrimination. unless based upon a bona fide occupational 
6 qualification. 
7 d. For any person to take reprisals against any person because that 
8 person has opposed any practices or acts forbidden under this act or 
9 because that person has filed a complaint, testified or assisted in any 

10 proceeding under this act or to coerce, intimidate, threaten or interfere 
11 with any person in the exereise or enjoyment of, or on account of that 
12 person having aided or encouraged any other ~rson in the exercise or 
1'3 enjoyment of, any right granted or protected by this act. 
14 e. For any person, whether an employer or an employee or not, to 
15 aid, abet, incite, compel or coerce the doing of any of the acts 
16 forbidden under this act, or to attempt to do so. 
17 f. ill For any owner,lessee, proprietor, manager, superintendent, 
18 agent, or employee of any place of public accommodation directly or 
19 indirectly to refuse, withhold from or deny to any person any of the 
20 accommodations. advantages, facilities or privileges thereof. or to 
21 discriminate against any person in the furnishing thereof, or directly or 
22 indirectly to publish, circulate, issue, display, post or mail any written 
23 or printed communication, notice. or advertisement to t~e effect that 
24 any of the accommodations, advantages, facilities, or privileges of any 
2S such place will be refused, withheld from, or denied to any person on 
26 account of the race, creed. color, national origin, ancestry, marital 
27 status. sex, affectional or sexual orientation or nationality of such 
28 person, or that the patronage or custom thereat of any person of any 
29 particular race. creed, color, national origin, ancestry, marital status. 
30 sex, affectional or sexual orientation or nationality is unwelcome, 
31 objectionable or not acceptable, desired or solicited, and the 
32 production of any such written or printed communication, notice or 
33 advertisement, purporting to relate to any such place and to be made 
34 by any owner, lessee, proprietor, superintendent or manager thereof. 
35 shall be presumptive evidence in any action that the same was 
36 authorized by such person; provided, however, that nothing contained 
37 herein sball be construed to bar any place of pubUc accommodation 
38 which is in its I18bR reasonably restricted exclusively to individuals of 
39 one sex, and which shall include but DOt be limited to an)' summer 
40 camp. day camp. or resort camp. bathhouse. dressing room.swimmina 

I "4 41 pool. gymnasium. comfort station. dispensary.. clinlc or hospital. or 
42 school or educational institution which is restricted exclusively to 
43 indi\'iduala of one sex, from refusins. withhol~ from or dcnyina to 

I 44 any individual of the opposite sex any of tbe accommodations, 
45 advantages, facUlties or privlleaea thereof on the ,baals of IleXi provided 
46 further. that tbe foregomglimitatioft shaD not apply to any re.tnfant 
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1 as defined in R.S.33:1-1 or place where alcoholic beverages are 

2 served. 
3 (2) 'md NntwjtbpandiPI the definition of "public accomodation" 

4 as set forth in subsection I. ofsectjon 4 of P.L. 1245. c.169 CC lQ;5-5). 

5 fat' any owner. le55M. P"QIDietor. IMn!IPr superintendent. asent. or 
6 employee of any private club or association to directly Qr indirectly 

; refuse. witbhoJd from or den¥ to II))' individual who bas been accepted 

8 M a club member and bas contracted for or is otherwise entitled to full 
9 club membership any oftbe accommodations. adyantaaes facilitjes or 

10 privileles tbereof. Qr tQ discriminate apinst llD)' , [persQn] member' 

11 in the fumisbiol thereof Qn accQunt Qf tbe race. creed. cQlor, nationaJ 

12 Qriaio. ancest[)'. marital status. sex. affectional Qr sexual Qrientation 
13 or nationality of such person. 

14 g. For the owner, lessee, sublessee, assignee or managing agent of, 

IS or other person having the right of ownership or possession of or the 

16 right to sell, rent, lease, assign. or sublease any real property or part 

17 or portion thereof, or any agent or employee of any of these: 

18 (I) To refuse to sell, rent,lease, assign. or sublease or otherwise 
! 9 to deny to or withhold from any person or group of persons any real 
20 property or part or portion thereof because ofthe race, creed, color, 

21 national origin, ancestry, marital status, affectional or sexual 
22 orientation, familial status or nationality of such person or group of 

23 persons; 

24 (2) To discriminate against any person or group of persons 

2S because of the race, creed, color, national origin, marital status, sex. 

26 affectional or sexual orientation or familial status of such person or 

27 group of persons in the terms. conditions or privileges of the sale, 

28 rental or lease of any real property or part or portion thereof or in the 

29 furnishing of facilities or services in connection therewith; or 

30 (3) To print. publish. circulate, issue. display. post or mail, or 
31 cause to be printed. published, circulated. issued. displayed. posted or 
32 mailed any statement. advertisement. publication or sign. or to use any 
33 form of application for the purchase. rental, lease. assignment or 
34 sublease of any real property or part or portion thereof. or to make 

35 any record or inquiry in connection with the prospective purchase. 
36 rental. lease. assignment. or sublease of any real property, or part or 
37 portion thereof which expresses. directly or indirectly, any limitation, 

38 specification or discrimination u to race, creed, color, national origin. 

39 ancestry, marital status, sex, aft'ectional or sexual orientation, familial 
40 Itatul or nationality, or any intent to make any such limitation, 

41 specification or discrimination, 'and the production of any luch 
42 statement. advertisement, publlclty. slan. form of appllcation,record, 
43 or inquiry purportina to be made by any such person lhall be 
44 presumptive evidence in any actiOn that the same was authorJzed by 
4S Much person; provided, however, that nothinl contained In this 

46 subsection shall be c:onatrued to bar any perlon from retusinl to sell, 
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1 rent. lease. assign or sublease or from advertising or recording a 
2 qualification as to sex for any room, apart1D:lDt, flat in a dwelling or 
3 residential facility which is planned exclusively for and occupied by 
4 individuals ofODe sex to any individual of the exclusively opposite sex 
5 on the basis of sex. 
6 h. For any person. including but not limited to. any real estate 

., 
7 broker, real estate salesperson. or employee or agent thereof: 
8 (1) To refuse to sell. rent. assign, lease or sublease, or offer for 
9 sale, rental, lease. assignment, or sublease any real property or part or 

10 portion thereof to any person or group of persons or to refuse to 
11 negotiate for the sale. rental. lease. assignment. or sublease of any real 
12 property or part or portion thereof to any person or group of persons 
13 because of the race. creed. color. national origin, ancestry. marital 
14 status, familial status, sex, affectional or sexual orientation or 
15 nationality of such person or group of persons. or to represent that any 
16 real property or portion thereof is not available for inspection, sale. 
17 rental,lease. assignment, or sublease when in fact it is so available. or 
18 otherwise to c1eny or withhold any real property or any part or portion 
19 of facilities thereof to or from any person or group of persons because 
20 of the race, creed. color, national origin. ancestry. marital status. 
21 familial status. sex, affectional or sexual orientation or nationality of 
22 such person or group of persons; 
23 (2) To discriminate against any person because of his race, creed. 
24 color. national origin, ancestry, marital status. familial status, sex or 
25 affectiooaI or sexual orientation in the terms. conditions or privileges 
26 of the sale, rental, lease. assignment or sublease ofany real property 
27 or part or portion thereof or in the furnishing of facilities or services 
28 in connection therewith; or 
29 . (3) To print, publish. circulate, issue. display. post, or mail. or 
30 cause to be printed, published. circulated. issued. displayed, posted or 
31 mailed any statement, advertisement, publication or sign, or to use any 
32 form of application for the purchase. rental, lease, assignment, or 
33 sublease of any real property or part or portion thereof or to make any 
34 record or inquiry in connection with the prospective purchase. rental, 
3S lease, assipunent. or sublease of any real property or part or portion 
36 thereof which expresses, directly or indirectly, any limitation, 
37 specifieationor discrimination as to race, creed, color, national orilin, 
38 ancestry, marital status, familial status, sex, affectional or sexual 
39 orientation or nationality or any intent to make any such limitation, 
40 specification or discrimination, and the production of any such 
41 sl.ltOlDent, advertisement, publicity, slln, tOrm of apr'!catlon. record. 
42 or inqu!rypurportiq. to be made by any such ~persoft shall be 
43 prelumptive evidence in any action that the samewu authori&ed by 
44 such potIOn, provided. however. that notbina contained in tbis 
45 subsection b.• shall be cODatrued to bar an, person f'rom reftlaiq to 
46 sell. rent, leue. uliln or subleue or from idvertialna or recordiq a 
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1 qualification as to sex for any room, apartment. flat in a dwelling or 
2 residential facility which is planned exclusively for and occupied 
3 exclusively by individuals of one sex to any individual of the opposite 
4 sex on the basis of sex. 
5 i. For any person. bank. banking organization. mortgage company. 
6 insurance company or other financial institution. lender or credit 
7 institution to whom application is made for any loan or extension of 
8 credit including but not limited to an application for financial 
9 assistance for the purchase. acquisition. construction, rehabilitation. 

10 repair or maintenance of any real property or part or portion thereof 
II or any agent or employee thereof: 
12 (1) To discriminate against any person or group of persons because 
13 of the race, creed. color, national origin. ancestry, marital status, sex, 
14 affectional or sexual orientation or nationality of such person or group 
15 of persons or of the pr.>spective occupants or tenants of such real 
16 property or part or portion thereof. in the granting, withholding. 
17 extending. modifying or renewing. or in the fixing of the rates. terms. 
18 conditions or provisions of any such loan, extension of credit or 
19 fmancial assistance or in tbe extension of services in connection 
20 therewith; or 
21 (2) To use any form of application for such loan, extension of 
22 credit or fmancial assistance or to make record or inquiry in 
23 connection with applications for any such loan. extension ofcredit or 
24 fmancial assistance which expresses, directly or indirectly. any 
25 limitation, specification or discrimination as to race, creed. color, 
26 national origin, ancestry. marital status, sex, affectional or sexual 
27 orientation or nationality or any intent to make any such limitation, 
28 specification or discrimination; unless otherwise required by law or 
29 regulation to retain or use such information; or 
30 (3) To discriminate on the basis of familial status in any manner 
31 described in paragraph (1) or (2) oftbis subsection with respect to any 
32 real property. 
33 j. For any person whose activities are included within the scope of 
34 dns act to refuse to post or display such notices concerning tbe nahts 
35 or responsibilities of persons affected by this act as the Attorney 
36 General may by regulation require. 
37 k. For any real estate broker, real estate salesperson or employee 
38 or agcnt thereof or any other individual. corporation, partnership. or 
39 organization. for the purpose of inducing a transaction for the sale or 
40 rental of real property from which transaction such person or any of 
41 its members may benefit financially, to ropreaent that a chanp hu t 

42 occurred or will or may occur in the composition with respect to fkee, 

43 creed. color. national orillo, ancestry, marital status. famillal atatua, 
44 scx, affcctional or sexual orientation Of nationallt)' of the owners or 
45 occupant. in the block. neighborhood or are. in which the real 
46 property is Jocated, and to repreMftt, directly or indirectly, that thia 
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1 chaDge will or may result in undesirable consequences in the block. 
2 neighborhood or ama in which the real property is located. including. 
3 but not limited to the lowering of property values. an increase in 
4 criminal or anti-social behavior. or a decline in the quality of schools 
5 or other facilities. 
6 1. For any person to refuse to·buy from. sell to. lease from or to, 
7 license. contract with, or trade with. provide goods. services or 
8 information to, or otherwise do business with any other person on the 
9 basis of the race, creed, color. national origin. ancestry, age. sex, 

10 affectional or sexual orientation. marital status, liability for service in 
11 the Armed Forces of the United States, or nationality of such other 
12 person or of such other person's spouse, partners, members. 
13 stockholders, directors, officers. managers, superintendents, agents, 
14 employees, business associates. suppliers, or custoiners. This 
15 subsection shall not prohibit refusals or other actions (1) pertaining to 
16 employee-employer collective bargaining, labor disputes, or unfair 
17 labor practices, or (2) made or taken in connection with a protest of 
18 unlawful discrimination or unlawful employment practices. 
19 m. For any person to: 
20 (1) Grant or accept any letter of credit or other docuinent which 
21 evidences the transfer of funds or credit, or enter into any contract for 
22 the exchange of goods or services, where the letter of credit, contract, 
23 or other document contains any provisions requiring any person to 
24 discriminate against or to certify that he, she or it has not dealt with 
2S any other person on the basis of the race, creed, color, national origin, 
26 ancestry, age, sex, affectional or sexual orientation, marital status. 
27 liability for service in the Armed Forces of the United States, or 
28 nationality of such other person or of such other person's spouse, 

29 partners, members. stockholders. directors. officers. managers. 
30 superintendents. agents, employees, business associates, suppliers, or 
31 customers. 
32 (2) Refuse to grant or accept any letter of credit or other document 
33 which evidences the transfer of funds or credit. or refuse to enter into 
34 any contract for the exchange ofgoods or services, on the ground that 
35 it does not contain such a discriminatory provision or certification. 
36 The provisions of this subsection shall not apply to any letter of 
37 credit. contract. or other document which contains any provision 
38 pertaining to employee-employer collective bargaining. a labor dispute 
39 or an unfair Jal'or practice, or made in co~ection with the protest of 
40 unlawful discrimination or an unlawful employment practice. if the 
41 other provisions of such Jetter of credit, contract, or other docuDlt.nt 
42 do not otherwise violate the provisions of this subsection. 
43 n. For any person to aid. abet. incite. compel, coerce. or induce the 
44 doing of any act forbidden by subsections 1. and m. of section II of 
45 P.L.1945. c.169 (C. 10:5-12). or to attempt. or to conspire to do so. 
46 Such prohibited conduct shalllnciude, but not be llmited to: 
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1 (l) Buying from, seUiDg to. leasing from or to. licensing. 
2 contracting with. trading with, providing goods, services, or 
3 information to. or otherwise doing business with any person because 
4 that person does. or agrees or attempts to do. any such act or any act 
S prohibited by this subsection n.; or 
6 (2) Boycotting, commercially blacklisting or refusing to buy from, 
7 sell to, lease from or to,license, contract with, provide goods, services 

8 or information to, or otherwise do business with any person because 

9 that person bas not done or refuses to do any such act or any act 

10 prohibited by this subsection n.; provided that this subsection n. shall 

11 not prohibit refusals or other actions either pertaining to 
12 employee-employer collective bargaining, labor disputes, or unfair 
13 labor practices, or made or taken in connection with a protest of 

14 unlawful discrimination or unlawful employment practices. 
15 (cf: P.L.1992, c.146, s.9) 
16 
17 2. This act shall take effect immediately. 

18 

19 

20 

21 

22 Prohibits clubs from discriminating against members in certain cases. 
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(Sponsored By Assemblyman KELLY and Assemblywoman WRIGHT) 

REPLACE SECTION 1 TO READ; 

1. Section 11 ofP.L.I94S, c.I69 (C.IO:S-I2) is amended to read
 
as follows:
 

11. It shall be an unlawful employment practice, or, as the case
 
may be, an unlawful discrimination:
 

a. For an employer, because of the race, creed, color, national
 
oligin, ancestry, age, marital status, affectional or sexual orientation.
 
sex or atypical hereditary cellular or blood trait of any individual, or
 
because of the liability for service in the Armed Forces of the United
 
States or the nationality of any individual, to refuse to hire or employ
 
or to bar or to discharge or require to retire, unless justified by lawful
 
considerations other than age, from employment such individual or to
 
discriminate against such individual in compensation or in terms,
 
conditions or privileges of employment; provided. however, it shall not
 
be an unlawful employment practice to refuse to accept for
 
employment an applicant who has received a notice of induction or
 
orders to report for active duty in the armed forces; provided further
 
that nothing herein contained shall be construed to bar an employer
 
from refusing to accept for employment any person on the basis of sex
 
in those certain circumstances where sex is a bona fide occupational
 
qualification, reasonably necessary to the normal operation of the
 
particular business or enterprise; provided further that nothing herein
 
contained.ahall ~ construed to bar an· employer from refusing to
 
accept for employment or to promote any person over 70 years of age;
 
pro\'ided~rtber that it shall not be an. un1awful.employ~nt practice
 
fot a clubex~Iusivelysocial odtat~ntla1:to us~Club mem~$hipas a
 
uDlronnquaIifiCatioD for employtnenc.()tfor a NU,ious assoCiation or
 
organization to utilize teliSious a"'liationasa u~tm quaUncltion in
 
the emplo~ent of clerlY, reU'ious teachers' otother employees
 
eRllled in the religious activities of the association or or"nization,
 
or in fol1()~in8 the tenets of its reliaion in estab1lshin8 and utilizing
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criteria for eqlIoymeat of an employee; provided further. that it shall 
not be an unlawful employment pnctic:e to require the retirement of 

any .employee who. for the two-year period immediately before 
retirement. is employed in a bona fide executive or a high 
policy-making position. if that employee is entitled to an immediate 
non-forfeitable annual retirement benefit from a pension, profit 

sharing. savings or deferred retirement plan. or any combination of 
those plans, of the employer of that employee which equals in the 
aggregate at least $27.000.00; and provided further that an employer 
may restrict employment to citizens of the United States where such 

restriction is required by federal law or is otherwise necessary to 
protect the national interest. 

For the purposes of this subsection, a "bona fide executive" is a top 

level employee who exercises substantial executive authority over a 

significant number of employees and a large volume of business. A 
"high policy-making position" is a position in which a person plays a 
significant role in developing policy and in recommending the 
implementation thereof. 

b. For a labor organization, because of the race. creed, color. 
national origin. ancestry. age. marital status, affectional or sexual 
orientation or sex of any individual. or because of the liability for 

service in the Armed Forces of the United States or nationality of any 

individual. to exclude or to expel from its membership such individual 

or to discriminate in any way against any of its members, against any 

applicant for. or individual included in. any apprentice or other training 
program or against any employer or any individual employed by an 

employer; provided, however, that nothing herein contained shall be 

construed to bar a labor organization from excluding from its 
apprentice or other training programs any person on the basis of sex 
in those certain circumstances where sex is a bona fide occupational 
qualification reasonably necessary to the normal operation of the 
particular apprentice or other training program. 

c. For any employer or employment agency to print or circulate or 
cause. to be printed or circulated any statement, advertisement or 
publication. or to use any form of application for employment. or to 
make an inquiry in connection with prospective employment. which 
~xpresses, directly or indirectly, any limitation. specification or 
discrimination as to race, creed. color, national origiu, ancestry. age, 
n1arital status, affectional or sexual orientation or sex orliabillty of any 

apPucapt .. for employment for service in tho Armed Portes. oft~ 
U~!St8tes, or any intent to make any such limitation, spRlftcatlon 
or· ... diic::rimination. unless based upora a bona flde occupatlolll1 
.(lu.ICion. 

d.Por any person to tab repriIaIs ajlhlst uy "raon because that 
~'IOD'JlU oppoud any practICes or acts forbidden UDder this act or 
bleaule that person hu flIedil complalnt, testitledor ualsted lila, 
proceeding under this act or to coerce, Intlmidate, threaten or interfttt 

, 
, " 
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with any person in the exercise or enjoyment of, or on account of that 
person having aided or encouraged any other person in the exercise or 

enjoyment of, any right granted or protected by this act. 

e. For any person, wbethcr an employer or an employee or not. to 

aid, abet, incite, compel or coerce the doing of any of the acts 

forbidden under this act, or to attempt to do so. 

f. ill For any owner, lessee, proprietor, manager. superintendent, 
agent, or employee of any place of public accommodation directly or 

indirectly to refuse, withhold from or deny to any person any of the 

accommodations, advantages, facilities or privileges thereof, or to 

discriminate against any person in the furnishing thereof, or directly or 

indirectly to publish, circulate, issue, display, post or mail any written 

or printed communication, notice, or advertisement to the effect that 

any of the accommodations, advantages, facilities, or privileges of any 

such place will be refused, withheld from, or denied to any person on 
account of the race, creed, color, national origin, ancestry, marital 

status, sex, affectional or sexual orientation or nationality of such 

person, or that the patronage or custom thereat of any person of any 

particular race, creed, color, national origin, ancestry, marital status, 

sex, affectional or sexual orientation or nationality is unwelcome, 

ohjectionable or not acceptable, desired or solicited, and the 

production of any such written or printed communication, notice or 

advertisement, purporting to relate to any such place and to be made 

by any owner, lessee, proprietor, superintendent or manager thereof, 

shall be presumptive evidence in any action that the same was 

authorized by such person; provided, however, that nothing contained 

herein shall be construed to bar any place of public accommodation 

which is in its nature reasonably restricted exclusively to individuals of 

one sex, and which shall include but not be limited to any summer 

camp, day camp, or resort camp, bathhouse, dressing room. swimming 

pool, gymnasium, comfort station, dispensary, clinic or hospital. or 
school or educational institution which is restricted exclusively to 

individuals of one sex, from refusing, withholding from or denying to 

any individual of the opposite sex any of the accommodations, 

advantages, facilities or privileges thereof on the basis of sex; provided 
further, that the foregoing limitatioD shall not apply to any restaurant 

as defined in R.S.33:l-l or place where alcoholic beverllgea are 

served. 

ill •[For] Notwithstandin, tbe definition .of "pUblic 
I [accomodation] accommodationl II U Mt.forth mlllbW:UQAl@f 

, '. . ,. . 'c'·· :,:,,,,'.", .~:.: '\/ .·"f? 
sectiog 4' ofP.Lt9.'. c:169. CC; tOi5-5l••• ', ~"...t•. 
proprietor. """epr. sypfdotenchmt. ",",".pt~"'yt~~. 
clg» ·or e••ociftigp t0dlrectlv Yfjpdlres;tN mlp.., "'flIl'.,'>r 
_co au jp4iyidualWhl!. bg"Dac.t~'M.*~~,mO 
bMSOntl'Wltld·fgr pt ill gtlfprwiy Mtlt!'" tQ·Mtp1Q~_ 
of thO accornmodpt!gpa, 04yyt'a" 'tsl1ltlMptMvJlI,.·.t. J)r 
to -dm10ete UejD·t MY '11llllbJ mo." lb1M 1'Q'!tlIbwa 
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'ly:rmfon er&9'1!!t oftbe race, creed. color. patiopal Odlio, apcestry, 
marital status. sex. aft'ectioDal or sexual orientation or Pationality of 
such person. 

lIn ..dUjnp to the penalties otherwise proyided for a violation of 
P,L.I94S, c.169 lC,IQ:S-I et seq,), iftbe violator oflWJlfapb (2) of 
.3ubsection f. of this section is tbe holder of an alcoholic beverqe 
license issued under tbe grovisions of 1.$.33:1-12 (bat license. for a 
first offense. shall be suspended by tbe Director of the Division of 
Alcoholic Beverges for a period of not less than IS days or more 
than 60 daYS and. for a second offense. shall be revoked by the 
director and the licensed premises ioeliSible for a:gy license issued 
under the provisions ofchapter 1 of Title 33 of the Revised Statutes 
for a period of no less than two years foUowin, the date of the 

revocation. A sUSJPCnsion or revocation authorized under this 
paralUaph maU be effectuated in accordance with the procedures set 
fgrth in R.S.33: 1-31.1 

g. For the owner, lessee, sublessee, assignee or managing agent of, 
or other person having the right of ownership or possession of or the 
right to se~ rent, lease, assign, or sublease any real property or part 
or portion tbereof, or any agent or employee of any of these: 

(1) To refuse to sell, rent,lease, assign, or sublease or otherwise 
to deny to or withhold from any person or group of persons any real 
property or part or portion thereof because of the race, creed, color, 
national origin, ancestry, marital status, affectional or sexual 
orientation, familial status or nationality of such person or group of 
persons; 

(2) To discriminate against any person or group of persons 
because of the race, creed, color, national origin, marital status. sex. 
affectional or sexual orientation or familial status of such person or 
group of persons in the terms, conditions or privileges of the sale. 
rental or lease of any real property or part or portion thereof or in the 
furnishing of facilities or services in connection therewith; or 

(3) To print, publish, circulate, issue, display. post or maU, or 
cause to be printed. published, circulated, issued, displayed, posted or 
IDIiJed any statement, advertisement, publication or sign, or to use any 
form of application for the purchase, rental, lease, assign:r.~nt or 
sublease of any real property or part or portion thereof, or to make 
any record or inquiry in connection witb the prospective putcbue, 
rental, lease, assignment, or sublease of any real prol*tY, or~~ or 
portion tbereof wbicbexpresses, ditectlr.or in~tly.~ylimit~l~on. 
specification or discrimiDation as to r~~:, creed, color. Dltiollala.tIl. 
m:e8try, marital status, sex, affectional or ~iuil·onent.tlo~.··Wlal 
status or nationaUty,or any intent to make oy IUCh"t't~Jl, 

speciftcation or dilcrlmination, and the pi'bduction ot8n}f··I~b 
staaement, advertllement. publicity, llan. fonn Ofa)plicatlob. ~td, 

or inquiry purportm, to be made by Illy luth )UIOb .8hali. be 
presumptive evidence in any action that the 181M Wall luthot1led by 
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such person; provided. however. tbat notbin,g contained in this 

subsection sba1l be coostrucd to bar any,pct'SOn·from refusiDg to seD. 
rent. lease. assign or sublease or from advertising or recording a 
qualification as to sex for any room. aparlJJJent, flat in a dwelling or 
residential facility which is planned exclusively for and occupied by 
individuaJs ofone sex to any individual of the exclusively oprosite sex 
on the basis of sex. 

h. For any person, including but not limited to, any real estate 
broker, real estate salesperson, or employee or agent thereuf: 

(1) To refuse to seD, rent, assign, lease or sublease, or offer for 
sale. rental, lease, assignment, or sublease any real property or part or 
portion thereof to any person or group of persons or to refuse to 
negotiate for the sale, rental, lease, assignment, or sublease of any real 
property or part or portion thereof to any person or group of persons 
because of the race, creed, color, national origin, ancestry, marital 
status, familial status, sex, affectional or sexual orientation or 
nationality ofsuch person or group ofpersons, or to represent that any 
real property or portion thereof is not available for inspection, sale, 
rental, lease, assignment, or sublease when in fact it is so available, or 
otherwise to deny or withhold any real property or any part or portion 
offacilities thereof to or from any person or group ofpersons because 
of the race, creed, color, national origin, ancestry, marital status, 

familial status, sex, affectional or sexual orientation or nationality of 
such person or group of persons; 

(2) To discriminate against any person because of his race, creed, 
color, national origin, ancestry, marital status, famllial status, sex or 
affectional or sexual orientation in the terms, conditions or privileges 
of the sale, rental, lease, assignment or sublease of any real property 

or part or portion thereof or in the furnishing of facilities or services 
in connection therewith; or 

(3) To print. publish, circulate, issue, display, post, or mail, or 
cause to be printed, pUblished, circulated, issued. displayed, posted or 
mailed any statement, advertisement, publication or sign, or to use any 
form of application for the purchase, rental, lease, assignment, or 
sublease ofany real property or part or portion thereof or to make any 
record or inquiry in connection with the prospective purchase, rental, 
lease, assignment, or sublease of any real property or part or portion 
thereof which expresses, directly or indirectly,'any limitation, 
specification or discrimination as to race, creed, color,. nationaloriain, 
ancestry, marital status, famiUal status, leX, ~~loD,1.oJ: ~ua1 

.... :,·h~·· ..:· .),'.. 
orientation 01' nationality or any liltent to JDako·PY, such limitation, 
specification or discrimination, and theprod\l~~Q of any.ueh 

Rta1emDJit' advertisement, publiclty.siln, fOrn;iOfap~~tt()n'rec()rd. 
or iJiquil'y purporting to be made byuy lucb,pInon lblU be 
presumptive eVIdence in any action that the.ame\V...utho~by 
luch person; provided, however, that ftothlq collillbea lrltldi 
lublJlCtlon h., shall be construed to bar anyp*ltoftfrom tetualft8 tb 
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sen. rent, lease, assign or sublease or from advertising or recording a 
qualification as to sex for any room, apartment, flat in a dwelling or 
residential facility which is planned exclusively for and occupied 
exclusiwly by individuals of one sex to any individual ofthe opposite 
sex on the basis of sex. 

i For any person. bank. banking organization. mortgage company, 
insurance company or other financial institution, lender or credit 
institution to whom application is made for any loan or extension of 
credit including but not limited to an application for financial 
assistance for the purchase. acquisition, constmction, rehabilitation, 
repair or maintenance of any real property or part or portion thereof 
or any agent or employee thereof: 

(I) To discriminate against any person or group of persons 
because of the race, creed, color, national origin, ancestry, marital 
status, sex. affectional or sexual orientation or nationality of such 
person or group of persons or of the prospective occupants or tenants 
of such real property or part or portion thereof, in the granting, 
withholding, extending, modifying or renewing, or in the fixing of the 
rates, terms, conditions or provisions of any such loan, extension of 
credit or financial assistance or in the extension of services in 
connection therewith; or 

(2) To use any form of application for such loan, extension of 
credit or financial assistance or to make record or inquiry in 
connection with applications for any such loan, extension of credit or 
rmancial assistance which expresses, directly or indirectly, any 
limitation, specification or discrimination as to race, creed, color, 
national origin, ancestry, marital status, sex, aft'ectional or sexual 
orientation or nationality or any intent to make any such limitation, 
specification or discrimination; unless otherwise required by law or 
regulation to retain or use such information; or 

(3) To discriminate on the basis of familial status in any manner 
descnbed in paragraph (1) or (2) oftbis subsection with respect to any 
real property. 

j. For any person whose activities are included within the scope 
of this act to refuse to post or display such notices concerning the 
rights or responsibilities of persons affected by this act as the Attorney 
General may by regulation require. 

k. For any real estate broker, real estate salesperson or employee 
or agent thereof or any other individual, corporation, partnership, or 
orpanization, for the purpose of inducing a transaction for the sale or 
rental of real property from which transaction &"....h penon or any of 
ita ulemberl may benefit financially, to repreaellt that a chanae has 
occurred or will or may occur in the composition with respect to race, 
creed, color, national oriain, anceatry, marital atatu., tiuniJiaI status, 
sex, affectional or sexual orientation or nationality of the owners or 
occupants in the block, neilhborhood or area in which the real 
property is located, and to represent, directly or indirectly, that this 



, . 
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change will or may result in undesirable consequences in the block. 

neighborhood or area in which the real property is located. including. 

but not limited to the lowering of property values, an increase in 

criminal or anti-social behavior. or a decline in the quality of schools 

or other facilities. 

L For any person to refuse to buy from. sell to. lease from or to, 

license. contract with, or trade with, provide goods, services or 

information to. or otherwise do business with any other person on the 

basis of the race. creed, color, national origin, ancestry. age. sex, 

atIectional or sexual orientation, marital status, liability for service in 

the Armed Forces of the United States, or nationality of such other 

person or of sucb other person's spouse, partners, members. 

stockholders, directors, officers, managers, superintendents, agents, 

employees, business associates, suppliers, or customers. This 

subsection shall not prohibit refusals or other actions (1) pertaining to 

elDflloyee-employer collective bargaining, labor disputes, or unfair 

labor practices. or (2) made or taken in connection with a protest of 

unlawful discrimination or unlawful employment practices. 

m. For any person to: 

(1) Grant or accept any letter of credit or other document which 

evidences the transfer of funds or credit. or enter into any contract for 

the exchange of goods or services. where the letter of credit. contract, 

or other document contains any provisions requiring any person to 

discriminate against or to certify that he, she or it has not dealt with 

any other person on the basis of the race, creed, color. national origin. 

ancestry, age, sex, affectional or sexual orientation, marital status. 

liability for service in the Armed Forces of the United States, or 

nationality of such other person or of such other person's spouse, 

partners, members, stockholders, directors, officers. managers, 

superintendents, agents. employees. business associates, suppliers, or 

customers. 
(2) Refuse to grant or accept any letter of credit or other 

document which evidences the transfer of funds or credit, or refuse to 

enter into any contract for the exchange of goods or services, on the 

ground that it does not contain such a discriminatory provision or 

certiticatioIl . 

The prc.visions of this subsection shall not apply to any letter of 

credit. con\t'act. or other document which contains any provision 

pertaining to elDt-'loyee-employer collective bargaining, a labor dispute 

or an unfair labor practice. or made in connection with the protest of 

unlawful discrimination or an unlawful employment practice, if the 

other provisions of such letter of credit. contract. or other documcftt 

do not otherwise violate the provisions of this subsection. 

n. For any penon to aid, abet, incite, compel, coerce, or induce 
the doing of any IACt forbidden by subsections 1. and m. of section II 

ofP.L.I94~,c.l69 (C.lO:5-12), or to attempt, or to conspire to do so. 

Such prohibited conduct shall include, but not be limited to: 
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(1) Buying from. seUing to, leasing from or to, licensing, 
contracting with. trading with, providing.. goods, services, or 
informatioD to, or otherwise doing business with any persoD because 
that persoD docs, or agrees or attempts to do, any such act or any act 
prohibited by this.subsectioD 0.; or 

(2) Boycotting, coJDJDCJ:Cial1y bJacklisting or refusing to buy from. 
sell to, lease from or to, license, contract with, .provide goods, services 
or informatioD to, or otherwise do business with any persOD because 
that persoD has Dot dODe or refuses to do any such act or any act 
prohibited by this subsectiOD D.; provided that this subsectioD D. shall 
Dot prohibit refusals or other actions either pertaining to 
employee-employer collective bargaining, labor disputes, or unfair 

labor practices, or made or takeD in connectioD with a protest of 

unlawful discrimination or unlawful employment practices. 
(ef: P.L.1992, c.I46, s.9) 

STATEMENT 

This Assembly amendment would impose an additional penalty on 
private clubs and associations which violate the "Law Against 
DiscriminatioD," P.L.l94S, c.169 (C.IO:S-l et seq.). 

Under the provisions of this ameDdment, private clubs and 

associations which are licensed to serve alcoholic beverages would 
have those licenses suspended or revoked if they are found guilty of 

discriminating against any of their members. The amendments 
provide that for a first offense, the club would have its license 
suspended for a period of not less than IS days or more than 60 days. 
For a second offense, the club would have its license revoked and 
would be ineligible for another license for a period of at least two 

years. 
The ameDdments also correct a spelling error. 



STATEMENT TO 

[First Reprint] 

ASSEMBLY, No. 432 

with Assembly Floor Amendments 

(proposed By Assemblyman KELLY) 

ADOPTED: OCTOBER 21,1996 

This Assembly amendment would impose an additional penalty on 

private clubs and associations which violate the "Law Against 

Discrimination," P.L.1945, c.169 (C.1O:5-1 et seq.). 

Under the provisions of this amendment, private clubs and 

associations which are licensed to serve alcoholic beverages would 

have those licenses suspended or revoked if they are found guilty of 

discriminating against any of their members. The amendments 

provide that for a fIrst offense, the club would have its license 

suspended for a period of not less than 15 days or more than 60 days. 

For a second offense, the club would have its license revoked and 

would be ineligible for another license for a period of at least two 

years. 

The amendments also correct a spelling error. 
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[Second Reprint] 

ASSEMBLY, No. 432 ..
 
STATE OF NEW JERSEY


..•. 
PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION 

By Assemblyman KELLY, Assemblywoman WRIGHT, 
Assemblyman Doria, Assemblywoman Tomer, Assemblymen 
Dalton, Cohen, Impreveduto, Jones, Assemblywoman 
Vandervalk, Assemblyman Zisa, Assemblywomen ~W, 

QuIgley, Weinberg, Crecco, Assemblymen O'Toole and 
DiGaetano 

1 AN ACT concerning discrimination and amending P.L.194S, c.169. 

2 

3 BE IT ENACTED by the Senate and General Assembly of the State 

4 ofNew Jersey: 
5 
6 1. Section 11 ofP.L.I94S, c.169 (C.I0:S-I2) is amended to read 

7 as follows: 

8 II. It shall be an unlawful employment practice, or, as the case 

9 may be, an unlawful discrimination: 

10 a. For an employer, because of the race, creed, color, national 

11 origin, ancestry, age, marital status, affectional or sexual orientation, 

12 sex or atypical hereditary cellular or blood trait of any individu81, or 

13 because of the liability for service in the Armed Forces of the United 

14 States or the nationality of any individual, to refuse to hire or employ 

15 or to bar or to discharge or require to retire, unless justified by lawful 

16 considerations other than age, from employment such individUal or to 

17 discriminate against such individual in compensation or in terms. 

18 conditions or privileges ofemployment; provided, however, it shall not 

19 be an unlawful employment practice to refuse to accept for 

20 employment an applicant who has received a notice of induction or 

21 orders to report for active duty in the armed forces; providedfuttber 

22 that nothing herein contained shall be construed to bar aneJDl)loyer 

23 from refusing to accept Cor employment any person on the baSis of_ 
24 in those certain ciicum~tances where sex is a bonafideOCcliplUonll" , 25 qualification, reasonably necessary to the notml1 operaliOllotthe . 
26 particular busine880renterpme; provided further that llothiq heteift 

BXPLANATION .................bold.,.......... ltll.,31a............... 
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1 contaillled sball be construed to bar an employer from refusipl to
 
2 accept for employment or to promote any penon over 70 years of age;
 
3 provided further that it sball not be an unlawful employment practice
 
4 for a chab exclusively social or fraternal to use club membership as a
 
5 uniformqualification for employment. or for a religious association or
 
6 organization to utilize religious affiliation as a uniform qualification in
 ,
7 the employment of clergy. religious teachers or other employees 
8 engaged in the religious activities of the association or organization. 
9 or in following the tenets of its religion in establishing and utilizing 

10 criteria for employment of an employee; provided further. that it shall 
11 not be an unlawful employment practice to require the retirement of 
12 any employee who. for the two-year period immediately before 
13 retirement. is employed in a bona fide executive or a high 
14 policy-maklng ~s;tion. if that employee is entitled to an immediate 
15 non-forfeitable annual retirement benefit from a pension. profit 
16 sharing. savings or deferred retirement plan. or any combination of 
17 those plans, of the employer of that employee which equals in the 
18 aggregate at least $27.000.00; and provided further that an employer 
19 may restrict employment to citizens of the United States where such 
20 restriction is required by federal law or is otherwise necessary to 
21 protect the national interest. 
22 For the pwposes of this subsection, a "bona fide executive" is a top 
23 level employee who exercises substantial executive authority over a 
24 significant number of employees and a large volume of business. A 
25 "high policy-making position" is a position in which a person plays a 
26 significant role in developing policy and in recommending the 
27 implementation thereof. 
28 b. For a labor organization, because of the race, creed, color, 
29 national origin, ancestry, age. marital status. affectional or sexual 1 
30 
31 
32 

orientation or sex of any individual. or because of the liability for 
service in the Anned Forces of the United States or nationality of any 
individual, to exclude or to expel from its membership such individual 

I 
I 

33 
34 

or to discriminate in any way against any of its members, against.any 
applicant for, or individual included in, any apprentice or other traiDing 

j 
35 program or against any employer or any individual emp'opd by an 
36 employer; provided, however. that nothing herein contaJllod sbaU be 
37 construed to bar a Jabor organization from excl..~ from its 
38 apprentice or other traiudlg programs any person on tbobaslsot'aex 
39 in tbo.&e certain clrcumstl!lCes where sex is a bona fid8~u~tiO~ 

40 

41 
quauftcation reasonably neces~ to the norm8l o~n ot... 
particular apprentb o~ other trJiniDj Program. t 

42 
43 

c. For any employer orelliplO)'lbeDt -.eney to prillt ~l"ckc~latI 'OJ 
;aulle to be prhlted or cl!tulltedany statement. adYM.".l·.·or 

44 pubticadon. or to u•• any form oUpplicatlon t61.' emplo~ftt. 61 to 
45 makflan inquiry in connection witli PtOlpectlve e~IO"bt. whtCh· 
46 expre..... directly or indirect.,. any llmltatiOft••pecHtcatlOb'Ol' 
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1 discrimination as to race, creed, color, national origin, ancestry. age,· 
2 marital status, affectional or sexual orientation or sex or liability of any 
3 applicant for employment· for service in the Armed Forces of the 
4 United States, or any intent to make any such limitation. specification 
5 or discrimination. unless based upon a bona fide occupational 
6 qualification. 
7 d. For any person to take reprisals against any person becal,lse that 
8 person has opposed any practices or acts forbidden under this act or 
9 because that person has filed a complaint. testified or assisted in any 

]0 proceeding under this act or to coerce. intimidate, threaten or interfere 
11 with any person in the exereise or enjoyment of, or on account of that 
12 person baving aided or encouraged any other person in the exercise or 

13 enjoyment of, any right granted or protected by this act. 

14 e. For any person, whether an employer or an employee or not, to 

15 aid, abet, incite, compel or coerce the doing of any of the acts 
16 forbidden under this act, or to attempt to do so. 
17 f. ill For any owner, lessee, proprietor, manager, superintendent, 

18 agent, or employee of any place of public accommodation directly or 
19 indirectly to refuse, withhold from or deny to any person any of the 
20 accommodations, advantages, facilities or privileges thereof. or to 

21 discriminate against any person in the furnishing thereof, or directly or 

22 ind.irecdy to publish, circulate. issue, display, post or mail any written 

23 or printed communication, notice, or advertisement to the effect that 

24 any of the accommodations, advantages, facilities. or privileges of any 

2S such place will be refused, withheld from. or denied to any person on 
26 account of the race, creed, color, national origin•. ancestry. marital 
27 status, sex, affectional or sexual orientation or nationality of such 
28 person, or that the patronage or custom thereat of any person ofany 
29 particular race, creed. color, national origin, ancestry, marital status. 
30 sex, affectional or sexual orientation or nationality is unwelcome, 

31 objectionable or not acceptable. desired or solicited, and the 
32 production of any such written or printed communication, notice or 

33 advertisement, pUfP0rting to relate to any such place and to be made 
34 'by any owner, lessee, proprietor. superintendent or manager thereof, 
35 shall be presumptive evidence in any action that the same was 
36 authorized by such person; provided. however. that Botbina contained 
37 herein shall be constroed to bar any place of pubUc accommodation 
38 which is in its nature reasort"l)ly restricted exclusively to individuals of 

39 one sex, and which shall include but not be limit~ to aDy ~.or , 40 camp. day camp. 01' resort camp, bathhouse, dressing. room.switl'lminl 
41 pool, aYnlftllium, comfort statioo, dispensary, cUnic orh6~plt", or 
42 . school or educational institution which Is restricted ~*clU'.I"'ly to 
43 "'''\vidLl4llof one sex, from refUsinl, witbboldlnl from or dell)'lna 'to 
44 any individual of the opposite sex any of tho accommodationl. 
45 advantages, facilities or priviloaes tbereof on tho buis of aex~ pl'e)vi41d 
46 further, that the forelolo, llmitatlon shall not apply to Ifty ....taurant 
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1 as defined in R.S.33:1-1 or place where alcoholic beverages are
 

2 served.
 

3 !2.l t [Em] NotwithstagdiDI the definitiop of "pub1K<
 

4 1[accomodatiop] accommodatjonl as set forth ip subsectjop 1. of
II 

S section 4 of P,L.1945. c,l69 (C 10;5.5). for' any owner· lessee. 
6 proprietor. maPII" syperintepdent alCnt or emp10yee of any private , 
7 club or associatiop to directly or indirectlY refuse. withhold from or 

8 deny to any individual who has been accepted as a club member apd 

9 bas contracted for or is otherwise entitled to full club membership any 
10 nf the accommodations adyantaiCs, facilities or priyUelCs thereof. or 

11 to. djscriminate alainst any '[pmgn] member' in the fumisbin~ 

12 thereof on account of the race, creed. co}or, national orilin aocestQ' 

13 marital status. sex affectional or sexual orientation or nationality of 

14 sucb person. 

15 %In addition to the penalties otherwise provided for a violation of 
16 P..LJ.2§5. c,l69 (C,10;'.1 et seq) ifthe yiolator ofpual1'apb (2) of 

17 subsection f, of this Section is the holder of an alcOholic beyeraae 
18 license issued under the provisions of R,S,33:1-12 that Hcense. for a 

19 first offense, shall be suspended b,y the Director of the Division of 

20 Alcoholic Beveraaes for a period Of not less thag I' dllYs or more 
21 thag 60 days and. for a Second offense shall be revoked b,y the 

22 director apd the licensed premises ineli~ible for any license· issued 

23 UDder the proYisions of chapter I of Title 33 of the Revised Statutes 

24 for a period Of no less than two years followin, the date of the 

25 revocation. A suspension or revocation authorized under this 
26 paralraph shalI be effectuated in accordance with tbe procedures set 
27 forth in R,S.33:1-3!.!
 

28 g. For the owner, lessee, sublessee, assignee or managing agent of,
 
29 or other person having the rigbt of ownership or possession of or tbe
 

30 right to sell, rent, lease, assign, or sublease any real property or part
 
31 or portion thereof. or any agent or employee of any of these:
 
32 (1) To refuse to sell, rent, lease, assign, or sublease or otherwise
 

33 to deny to or withhold from any person or group of persons any real
 

34 property or part or portion tbercofbecause oftbe race,crced, color,
 

3S national origin, ancestry, marital status, affectional or sexual
 

36 orientation, familial status or nationality of such person or group of
 
37 persons;
 

38 (2) To discriminate against any person or group of persons
 

39 because of the race, creed, color, national origin, marital status, SOlt,
 

40 affectional or sexual orientation or familial status of such perIOn or
 

41 group of persons in the terms, condition.'S or privUegu of the sale,
 

42 rental or lease of any real property or part or portion thereof or In the
 
43 fumishinl of facilities or services in connection therewith; or
 

44 (3) To print, pUbUsh, circulate, issue, display, POlt or mall, or
 
45 cause to be printed, pUbllahed, circulated, issued, displayed, posted or
 
46 mailed any statement, advertisement, publication or allft, or to use any
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1 form of epplication for the purchase, rental,. lease, 8S$iprnent or 
2 sublease of any real property or part or portion thereof, or to make 

3 any record (]·r inquiry in connection with the prospective. purchase, 
4 rental. lease, assignment, or sublease of any real property. or part or 

5 portion thereof which expresses, directly or indirectly, any Iimi~ation. 

6 specification or discrimination as to race, creed. color. national origin, 

7 ancestry, marital status, sex. affectional or sexual orientation. familial 

8 status or nationality. or any intent to make any such limitation, 

9 specification or discrimination, and the production of any such 
10 statement, advertisement, publicity, sign, form of application. record. 
11 or inquiry purporting to be made by any such person shall be 

12 presumptive evidence in any action tbat the same was authorized by 

13 such person; provided, however, that nothing contained in this 

14 subsection shall be construed to bar any person from refusing to sell. 

15 rent, lease, assign or sublease or from advertising or recording a 

16 qualification as to sex for any room. apartment, flat in a dwelling or 

17 residential facility which is planned exclusively for and occupied by 

18 individuals ofone sex to any individual of the exclusively opposite sex 

19 on the basis of sex. 
20 h. For any person, including but not limited to, any real estate 
21 broker, real estate salesperson, or employee or agent tbereof: 

22 (1) To refuse to sell, rent, assign, lease or sublease, or offer for 

23 sale, rental, lease, assignment, or sublease any real property or part or 

24 portion tbereof to any person or group of persons or to refuse to 

25 negotiate for the sale, rental, lease, assignment, or sublease of any real 

26 property or part or portion tbereof to any person or group of persons 

27 because of the race, creed. color, national origin, ancestry, marital 

28 status, familial status, sex, affectional or sexual orientation or 
29 nationality ofsuch person or group of persons, or to represent that any 

30 real property or portion thereof is not available for inspection, sale, 
31 rental,lease, assignment, or sublease when in fact it is so available, or 
32 otherwise to deny or withhold any real property or any part or portion 

33 of facilities thereof to or from any person or group ofpersons because 

34 of the race, creed, color, national origin, ancestry,marital status, 

3S familial status, sex, affectional or sexual orientation or nationality of 
36 such person or group of persons; 
37 (2) To discriminate against any person because ofbis race, creed, 

38 color, national origin, ancestry, marital status, familial status, sex or 

39 affecti~.or sexual orientation in tbe terms, conditio~or prlvileaes 

40 of the sale, rental, lease, asaiSDment or sublease ·ofllly '~p~perty 

41 or part otportion thereof or in the furnishift8 of t'aCilitlea or .1erYices 
42 in connection therewith; or 

43 (3) to print, publish, circulate, issue, dlaPbaY, post, or mall. or 
44 cauae to be printed, published, circulated. iUued, diapll,ed. poated or 

45 mailed any statement, advertisement, publication or tla". ortou.. any 
46 form otappllcation for the purchue, rental, lew. "'ilftDllbt, or 
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1 sub1e;se ofany Ia1 property or part or portion thereofor to make any 

2 record All' inquiry in connection with the prospective purchase, rental.· 

3 le8se, assignment, or sublease ofany real property or part or portion 

4 thereof which expresses, directly or indirectly. any limitation, 

S specification or discrimination as to race. creed. color, national origin, 

6 ancestry, marital status, familial status, sex, affectional or sexual 

.7 orientation or nationality or any intent to make any such limitation, 

8 specification or discrimination. and the production of any such 

9 statement, advertisement, publicity, sign, form of application. record. 

10 or inquiry purporting to be made by any such person shall be 

11 presumptive evidence in any action that the same was authorized by 

12 such person; provided, however, that nothing contained in this 

13 subsection h., shall be construed to bar any person from refusing to 

14 sell. rent. lease. assign or sublease or from advertising or recording a 

15 ql.~4Htica/.ion as to sex for any room, apartment, flat in a dwelling or 

16 ',esideatial facility which is planned exclusively for and occupied 

17 exc1lJSively by individuals of one sex to any individual of the opposite 

18 sex on the basis of sex. 

19 i. For any person. bank, banking organization. mortgage company. 

20 insurance company or other financial institution. lender or credit 

21 institution to whom application is made for any loan or extension of 

22 credit including but not limited to an application for financial 

23 assistance for the purchase, acquisition, construction, rehabilitation, 

24 repair or maintenance of any real property or part or portion thereof 

25 or any agent or employee thereof: 

26 (1) To discriminate against any person or group of persons because 

27 oftbc race, creed, color, national origin, ancestry, marital status, sex, 

28 affectional or sexual orientation or nationality of such person or group 

29 of persons or of the prospective occupants or tenants of such real 

30 property or part or portion thereof, in the granting, withholding, 
31 extending, modifying or renewing, or in the fixing of the ratcs, terms. 
32 conditions or provisions of any such loan, extension of credit or 

33 fmancial assistance or in the extension of services in connection 

34 therewith; or 

3S (2) To use any form of application for such loan. extension of 
36 credit or financial assistance or to make record or inquiry in 
37 connection with applications for any sucb loan. eX~';;3ion·ofcreditor 

38 financial aSsistance which expresses, directly or indirectly. any 
39 limitation, specification or disc~tion as to. race.~. co19r. 

40 national orisin, ancestry. marital at.us. sex. aftection~ orselull 

41 orientation or nationality or any intent tomakeanya'l.t=hBmitatk)ll. 

42 specific_ioD or dJlcrimi..cltion; unless otherWise tequked by law ot 

43 regulation to retain or use such information; or 
44 
45 

(3) To dlscriDJitJate on the bula of tamWalatitui in My maDhet 
described in paragraph (1) or (2) of this subaectloh with respect to all' 

46 real property, 
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1 j. For any person whose activities are included within the scope of 

2 this act to refuse to post or display such notices concerning the rights 

3 or responsibilities of persons affected by this act as the Attorney 

4 General may by regulation require. 
S k. For any real estate broker. real estate salesperson or employee 

6 or agent thereof or any other individual. corporation. partnership. or 

7 organization. for the purpose of inducing a transaction for the sale or 

8 rental of real property from which transaction such person or any of 

9 its members may benefit financially. to represent that a change has 

10 occurred or will or may occur in the composition with respect to race, 

11 creed, color, national origin, ancestry, marital status, familial status, 

12 sex, affectional or sexual orientation or nationality of the owners or 

13 occu!'ants in the block, neighborhood or area in which the real 

14 property is located, and to represent, directly or indirectly, that this 

15 change will or may result in undesirable consequences in the block, 

16 neighborhood or area in which the real property is located, including, 

.17 but not limited to the lowering of property values, an increase in 

18 criminal or anti-social behavior, or a decline in the quality of schools 

19 or other facilities. 

20 1. For any person to refuse to buy from, sell to, lease from or to, 

21 license, contract with, or trade with, provide goods, services or 

22 information to, or otherwise do business with any other person on the 

23 basis of the race, creed, color, national origin, ancestry, age, sex, 

24 affectional or sexual orientation, marital status, liability for service in 

25 the Armed Forces of the United States, or nationality of such other 

26 person or of such .otber person's spouse, partners, members, 

27 stockholders, directors, officers. managers, superintendents, agents, 

28 employees, business associates, suppliers, or customers. This 
29 subsection shall not prohibit refusals or other actions (1) pertaining to 

30 employee-employer collective bargaining, labor disputes, orUDfair 

31 labor practices, or (2) made or taken in connection with a protest of 

32 unlawful discrimination or unlawful employment practices. 

33 m. For any person to: 

34 (1) Grant or accept any letter of credit or other document which 

35 evidences the transfer of funds or credit, or enter into any contract for 

36 the exchange of goods or services, where the letter of credit, contract, 

37 or other document contains any provision: :equiring any person to 

38 discriminate against or to certify t,bat he, she or it has not de81twith 

39 any other person on the basis of tberace. creed. color" nati()~~ri;4?, 

40 ancestry, age, sex, at'febtion81 or'iexual orientatioD.bnt81Statlla. 

41 liability for service in tile ~ Forceaof the untt~ltit... or 
42 nationaHt)' of suc" 'ltber peraODor of suCb otb.r~on·s~ij •• 

43 partnen, members, stockholders,. dkectots. Officeh. maRten. 
44 luperintendents. alonts. employees. bUlin... luoclatea. suppnert. or 
45 custamen. 

46 (2) Refuse to grant or ICCept uy letter ofcrectJt or othet d~u.flt 
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1 which evidences the transfer of tlmds or credit,or refuse to enter into 

2 any contract for the excbange ofgoods or services, on the ground that 
3 it docs not contain such a discriminatory provision or certification. 

4 The provisions of this subsection shall not apply to any letter of 

S credit, contract, or other document which contains any provision 

6 peitaining to employee-employer collective bargaining, a labor dispute 

1 or an unfair labor practice. or made in connection with the protest of 

8 unlawful discrimination or an unlawful employment practice, if the 

9 other provisions of such letter of credit, contract, or other document 

10 do not otherwise violate the provisions of this subsection. 

II n. For any person to aid. abet, incite, compel, coerce, or induce the 
12 doing of any act forbidden by subsections 1. and m. of section 11 of 

13 P.L.194S, c.169 (C.IO:S-12), or to attempt, or to conspire to do so. 

14 Such prohibited conduct shall include, but not be limited to: 

IS (1) Buying from, selling to, leasing from or to, licensing, 

16 contracting with, trading with. providing goods, services, or 

17 information to, or otherwise doing business with any person because 

18 that person does, or agrees or attempts to do, any such act or any act 

19 prohibited by this subsection n.; or 

20 (2) Boycotting, commercially blacklisting or refusing to buy from, 

21 sell to, lease from or to, license, contract with, provide goods, services 

22 or information to, or otherwise do business with any person because 

23 that person has not done or refuses to do any such act or any act 

24 prohibited by this subsection n.; provided that this subsection n. shall 

25 not prohibit refusals or other actions either pertaining to 

.26 employee-employer collective bargaining, labor disputes, or unfair 

27 labor practices, or made or taken in connection with a protest of 

28 unlawful discrimination or unlawful employment practices. 

29 (cf: P.L.1992, c.146, 5.9) 

30 
31 2. This act shall take effect immediately. 
32 

33 
34 

35 
36 Prohibits clubs from discriminating asainst memben in certain cases. 
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to 

[Second Reprint]
 

ASSEMBLY, No. 432
 
. (Sponsored By Assemblyman Kelly and Assemblywoman Wright) 

REPLACE SECTION J TO READ: 

1. Section II ofP.L.1945, c.169 (C.IO:5-12) is amended to 
read as follows: 

11. It shall be an unlawful employment practice, or, as the case 
may be, an unlawful discrimimltion: 

For an employer, because of the race, creed, color, national 
origin, -::estry, age, marital slatus, affectional or sexual orientation, 
:J~ ]fonnmjon:J sex or atypical hereditary cellular or blood trait 

of any; !jvidual. or because of the liability for ser\'ice in the Armed 
Forr. .If the United Slates or Ihe nationality of any individual, :Jm: 
t .. "lise of Ihe refusal to suhmit to n ~enel ic lesl or make ayailphle I he 
re:lUits of jl ~enetjc les) to an empIO)'er.:J to •...fuse to hire or employ 
or to bur or to discharge or require 10 retire, unless justified by lawful 
considenl\ions other than age, from employment such individual or ttl 
discriminale against such individual in compensalion or in terms. 
c'Onditions or plivileges of employmenl; provided, however, it shall nol 
be ~m unlawful employment practice to refuse to accept for . 
employmenl an applicant who has received a nOlice of induction or 
orders to report for acti\!e dUly in lhe armed forces: provided fUl'lher 
lhat nothing herein contained shall be c-:-nstrued to har un employer 
from cefusi ng to accept for employment uny person on the basis· of sex 
in those certain circumstancell where sex is a bonn fide occupntionul 
qualification, rc:asonably nece:uiury to the norntal .operation of the 
particular business or enterprisci provided further th~tnothin8 herei~ 

cOlltuined shu!' heconslrued to bar un employer from ref\isinato 
accept for employment or to promote nnypenon over 10 yt~ts or'lt~ 

proVided further thut iUhull not be un unlLlwful emplo)'menlprllc:tie, 
for a club exclusively social or fraternnl to use club Men'berahl~us , 
un,lfomt qualificlltion for employment, or for 11 religious associAtion or 
orSunizullon to udllu rellglouR amllatlon 1111 u uniforln quuliticDtloll in 



:\ilICJldl1lL:nh 10 .-\~'Cl11hl~.~n. ·t'~ j::Rj
Pagc ~

Ihe employment of clergy. religiolls le.lchers or utht'r emplnyc:e~.

eng.!~ed in lhe reli~ious "cti"ities of Ihe .lssUI:i:1I ion or organiz&ll iun.

or in f(li!owillg the tenels of ils reli~ion in eSlahlishin~ and utilizing

criteria forempluyment of.1O employee: pnwidell further. th'lt it simI!

1101 he an unhlwful emplo)'ment pr.lctice 10 require the retirement of

.111)' employee who. 1\)1' Ihe two-ye'lr period immediately hcl\lre

retirement. is employed in .1 homl lide excl'utive or .1 high

puiicy-m.tking position. if Ih.1l cmployce is enlilled 10 an immcdi:llc

non-forfeit,lble annual retirement hcne lit from a pension. prolil

sharing. savings or deferred retiremcnt plan. or ,IllY comhination of

those plans. of the employer of thai employee which equals in Ihe

aggregate al least $27.000.00; and provided further that an employer

miiY restrict employment to citizens of the United States where such

restriction is required by federal law or is otherwise necessary to

protect the national interest.

For the purposes of this subsection. a "hona fide executive" is a top

level employee who exercises substantial executive authority over a

significant number of employees and II large volume of business. A

"high policy-making position" is a position in which a person plays a

significant role in developing policy and in recommending Ihe

implementation thereof.

b. For a labor organization. hecause of the nice. creed. color.

national origin, "nceslry. age. marilal status, affection,,1 or sexual

orientation or sex of any individual. or hecause of the Iiabilily for

service in the Armed Forces of the United Siaies or nationality of any

individual. to exclude or to expel rrom its membership such individual

fJr to discriminate in any way againsl any of its members, against any

applicant for, or individual included in, any apprentice or other training .

program or againsl any employer or any individualemployec:l by an

employer; provided, however. that nothing herein contained sh..nbe

construed 10 bar a labor organizalion from excluding from its

apprentice or other training programs uny person ont~hasisohex

in those cerlain circumstances where sex is u bona fide occuputional

qualificatiun reasonably necessary to the normal operation of Ihe

parlicular apprentice or olher training program.

c. For uny employer or employment agency to print orcircul,ue or

cause to be printed or circulaterl ~ny slUlcmCnt, advertisement or

publication. orto ulicany form of uppliclltion for emp~bY~%Orto

make an inquiry in connection with prospeCtive emplb)'ment;;whic:h

expresliell, directly or indirect Iy. any Iimituti9n, llpeCificll!l~ll~l'

diM:riminution~~,;le rac~.~reeci•. color, nUdollail~rjg,~,.~~,~~t.'i,~e.~"...
mDtil~ 5t:··· '5. nff~c:tlon~1 or sexual orientation ot;~,cxor,~'la"11,y ~r~"'~;' ";",
IlPpUcant (or etnplO)'lltent (or .ervlce In the ·Armed"!orc.~;~!~~he'
Un,ited Stales. 0pmyintent tonUlkeany suc:h J1nlitatiO~r~tn"ta,n'
or' discriminatiOn, unltss based upon 11 bona ad" 'bCcu1S~\fl)i\al
qUillfJciltIon,

d. for Ilny penon to take repl'i5ul~ billinst any persOflbeca".. thlt.
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person has opposed .my pr.Jclices or m:ls forhiddl'll under Ihis 'll"1 ur 

hcC.IUSC Ihnt person h..s tiled .. cumpl..int. testilicd or ,Issisled in any 

rrucccdi!lJ; undcr this "ct or 10 coerce. intimidule. Il1rc,l\('n ur inlerlcrc 

with any person in the cxcrcisc or cnjoymcnl of. or un accuunl uf Ihat 

person hn\'ing "ided or encouraged .my other pcrson in the cxcrcise ur 

enjoymcl1\ of. ;IIlY righl gnlllted or protected hy this HC\' 

c. Fur .my persun. whcther.m cmployer or .111 employee or nut. tu 

"id. ;lllel. incile. compel or l"Oen:e Ih(' doing of ,IllY of Ihe acts 

furhidden under Ihis 'ICI. or 10 allempl io do so. 

L ill Fur ,my owner. lessee. proprietor. mnn'lger. superinlendcnt~ 

;Igent. or employee uf nny pl"cc of puhlic nccummodntion dircclly or 
indirectly to refuse. wilhhold from or deny 10 any pcrson .my of the 

accommodations. advantages. fucilities or privileges thereof. or to 

discriminate against any person in the furnishing thcreof. or directly or 

indirectly to publish. cirCUlate. issue. display. post or mail any wrillcn 

or printed communication. notice. or advertisement to the effeci that 

any of the accommodations, advantages. facilities. or privileges of any 

such place will be refused. withheld from. or denied to uny person on 

account of the race. creed. color. national origin. ancestry, marital 

status. sex. affectional or sexual 9rientation or nationality of such 

person. or that the patronage or CUS.lom thereat of any person of any 

particular race. creed. color. nmional origin. ancestry. marital stalus. 

sex. affectional or sexual orientation or nalionality is unwelcome. 

objectionable or not acceptable. desired or solicited. and the 

production of any such written or printed communication. notice or 

advertisement. purporting to rclale to .my such place and to be made 

by any owner. lessee. proprietor, superintendent or manager thereof. 

shall be presumptive evidence.; in any action that the same was 

authorized by such person; provided. however. that nothing eontuined 

herein shall be construed to bar any place of public accommodation 

which is in its nature real\onably restricted exclusively to individual!> of 

one sex. and which shall include hut not be limited to any summer 

cnmp. d.,y camp. (lr resorl camp. b.uhhouse. dressing rOOlll, swimlUing 

pool. gymnasium, comfort station. dispensar)'. clinic or hospit~I, or 

school 01' educational institution which is restricted exclusively to 

individuals of one sex. from refusing, withholding from or denying to 

I1ny individual of the opposite sex uny of the accommodations, 

advnntages. facilities or privileges thereof on the basis of sex; provided 

funher, that the foregoing limitation shall not apply to any reSluua'unt 

till defined in R.S.33: I- J or place where alcoholic beverages nre 
served. 

L2l 1 [Ent] Notwit hst;lDdiog the definition Or "&»,bJls 

l[uccamadgtlon] pc¢(unmcdnllonl. u.l\S $.,tforlbinlubsAAtWn .1. of . 
HQ1iml J~].JJ of p,L.1 St45, C' 160 CGIUl}5..il,for' pnxnwft'!£, wiae•. 
proprietor. mpngler, SUperintendsn" oaeOI,hl'co"la.o£ PDXDtbtat, 

dUb Of ASSOelpIlO" 10 dircctly Of indirccUx ltf\a'C,wUl)boJO btl) 0t 
daO&! to IIny indiYidugl who hAS bccnOccepl'4 •• I ·club mfAMt@r 1M 
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bit'. con1TjICh:d fur nr j.. ulhl'o\'jS( l~nJill(d Iu full dllb IDrlllbl:rship ;10)' 

of Ibl' jll"'UIllID1ldiUipns. iJ("·;IO\jI~rs. fucjljlic:. nr prj\'i!L'~l'" Ihen'pl' nr 

!O disnimin;I!e il&:ainsl illl)' t [pc'rsnn] DX'Ulbrrt ill Ih,' furnishjn~ 

lbettof nn i'CfUlmi 01'1 he rilce. 'Il'cd "!llur. nal jpna I nri~ in an"!.'SIO' 

m;irila! SlilItIS. SCl!j affc"linllil! nr S"XlliI\ nei,'malj"n ur nminnaljt)' nf 

~.m:h pl'rsnn, 

21n add iii"" 10 ! 1](' m'llall jcs 01 hrrwis, provided litr i' "iohn ion of 
P.l 1')4 4i .c 16l)tC !n'"'-!!.'I SC'(I) iflhc\,ju!iUurnfpjI!"j!1=rilph(:!)of 

subseclion f of Ibis secljon is the holder of un alcoholic heven'1=c 

license issucd under Ibe pn\\'isions of R S}~; 1-12 ][Ibjl\ license fur 

iLIirs! ,,(fense. shall be suspended b)'] for Ihal private club or 

i'ssodation Ihe mailer shall be referred 103 !he Djreelnr of Ihe 

Division of Alcoholic ][Beve[jl~es 1'0[ il period of nol less Ihim I~ 

cia)'.. or more than 60 days undo for j\ second offense. shull he revnked 

by Ihe direelor ;lnd Ihe licensed premises inelj~ihle for uny license 

i~slled under Ihe provisions of ehapler I of Tille 33 of Ihe Revised 

Statutes for a period of no less than two yenrs f()lIowin~ the dme of 

the revQcation A :mspensjOD or revoemjon AUlhorized LInder Ihis 

para~rnph shall he effectml!edl Beverage Control who ShUll impose un 
appropriate penalty] in accordance witb Ibe procedures set forlh in 
R,S,'H:!.3J. 2 . 

g. For the owner. lessee, sublessee, a.o;signee or managing agent of, 

or other person having the right of ownership or possession of or lhe 

right 10 sell, rent, lease, assign, or sublease any real properlY or part 

or portion thereof, or any agenl or employee of any of these: 

(I) To refuse to sell. renl, lease. assign, or sublease 01' otherwise 

to deny 10 or withhold from any person or group of persons any real 

properlY or pari or ponion thereof because of the race, creed, color, 

national origin, anceslry, marital SHIlUs, affeclional or sexual 

orientation, familial stalus or natioOiIJity of such person or group of 

persons; 
(2) To discriminate ;'guinl'1 ,lOy person or group of person!' 

because of the race. creed, color. national origin, marilal slUlUS, sex, 

affectional or sexuul orienHltion or familial status of such person or 

group of persons in Ihe lerms, conditions or privileges of lhe Stile, 

rental or lea.o;e of any real properly or purt 01' (K)rliunlhereof or in lhe 

furnishing of facilities or services in connection lherewith: 01' 

(3) To print, publish. circulale. iss~i:,dill~luy, post or l1llIit. ot 
cause to be printed, published; circulated. illsu'td.displnyed, posted or 
mailed any~tl1temenl. udvertillement. p~bH~ation or lIign.~r tO~lIe lln~ 

fotmofllpplication for the'purch~~~renhll •... lea~ •. lls~~nl1\tntor 
subleAse or any real property orpart.orport16tt thereof,orto mak' 
onyrecor~',or inquiry in connection With. the. prospective purc,hase, 
rcntQI.lell~" oSlIisnment, or lIublellse ohnytoal property, or,al'tor 
pOrtion thereOf which expresses. directly or indire(\tlY~llny llmililioft, 
specincatiOft or dl!ICrimlnation IUl t~rllee, creed. color, naUonalorlaln. 
uncestry. marital stUIUlI, lex. affectionu) or lIuual orlentatloft. familial 
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St:ltuS or natiunality, or any intent, to make :my such limil:ltinn, 

spccifil:..tinnur disc:rimin:ltion, :md the prodm.'lion nr :any Sli~'h 

slatement, :Idvertisement. pUhlicit)', si~n, furm uf applicat iun, tel'tll'd, 
or inquiry purpurtin~ 10 he m:ldc hy :my such pcrsun Sh:lll he 
presumptive evidence in :my :lction that the s:unc was authnrized hy 
MiCh person; pro\'ided. hnwever. Ilmt nuthing cuntained in Ihis 
sllhseetinn Sh:lll he construed tn hal' :my person from rcfusinp. to sell, 

rent. le",se. :Issi~n or sllhlcase or from :ldvertising or re~'tmling u 

qU:llilic:llion :IS tn sex for :my room. ap:lrtmCnt. fl:ll in :1 c.lwclling or 

residcllli:11 fucility which is pl:mned exclusively for :md occupied hy 

individuals of one sex to :my indivichml of the exclusively npposilC sex 

on the basis of sex. 

h. For any person. including but not limited to, any real esUlIe 

broker, real estate salesperson, or employee or ugent thereof: 
(I) To refuse to sell, rent. assign, lease or sublease, or offer for 

sale, rental, lease. assignment, or sublease any real property or pari or 

portion thereof to any person or group of persons or to refuse to 

negotiate: for the sale, rental, lease. assignment, or sublease of any rcal 

property or part or portion thereof to any person or group of persons 

because of the race. creed, color, national origin, ancestry. l11urilal 

status, familial status, sex, affectional or sexual orienlation or 

nationality of sueh person or group of persons, or to represent thaI any 

real property or portion thereof is not available forinspeclion, sale, 

rental. lea."e, assignment. or sublease when in fact it is so ~1V:liJable, or 

otherwise to deny or withhold any real properlY or :my pari or portion 

of faciJilies thereof to or frol11 any person or group of persons because 

of the race, creed. color, natiomll origin, anceslry, marital status. 

familial stalUs, sex, affectional or sexual orientation or nationality of 

such person or group of persons; 

(2) To discriminllle aguinst any person because of his race, creed, 

color. national origin, ancestry, murilal slatus, familial status, sex or 

ilffecticmul or sexual orient:ation in the tcrms, conditions or privileges 

of lhe sule. rental, lease. assignmcnl tlr sublcuse of any rcul propcrty 

or part or portion thereof ur in the furnishing of facilities or services 
in connectioll Ihero:wilh: or 

(3) To pl'int, publish. circulutc. issue, displ:l)/ post, or mail, or 

cause to he prinled, published, circulated, issued, displayed, posted or 

mailed any statement, a~\'erliltl,;ment, publication or sign,ono use uny 

form of upplication for the· purchase, rentul, iease, assi.anment, or 

sublease of any re!llproperty 01; purt or P9~:tion t~cr~of or. to make any 

record,or inquiry incOnn!ction. \\,hh·the'pI'05pt.:\jYt' purclllse~ renlat~ 
Jease I assignmenhor sublease ofllny renlpropertyorpllrtorportio~ 
thei ..of which tlxpres~e., directly orjndl~t1y, IlnyUMltllti~n, 
SpoCific~llon or dillCriminulion Wi to ruee, treed. ;C~lpr. nlltibbador.Ul' 
ancestry, marital status, familial SUllU., sex,affectionalof soxull 
urientalion ornadonallty or any Intent tornalt.hysuch iimltll'~n, 
specification or discrimination, und the produetlQn ot anyauth 
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statemcnt, advertisement, puhlicity. sign, furm of applkat ion. rectlru. 

or inquiry purpurtin~ to he made l1y ,any suchrcrson shall hc 

rrcsumptivc c\'idencc in .lIlY actiun th"t thc samc was illllimrizedhy 
such pcrson: provided. howcver. that nuthing l'ontained in this 

subsectiun h.. sh.11I he construed to h.lr uny Jlcrson from refusing to 

scll. !"Cnt. lease••assign or suhle.lsc or frum lIdvcrtising 1\1" re,."ording a 

quoalilicatiun .IS tu sex fur .any ruom, .IJlartmcnt. 11.lt in a dwelling ur 

residcntial f.leility which is Jllanncd cxclusivcl)' for ill1d uccuJlicd 

exclusively hy individuals of one sex to .II1Y individual of thc oppositc 

scx on the hasis of scx. 

i. For any person, hank. hanking organization. mortgoage comJlany. 

insurance company or other financial institution. lender or credit 

institution to whom application is made for any loan or extension of 

credit including but not limited to an application for financial 

altsistance for the purchase, acquisition, construction. reh..bilitation. 

repair or maintenance of any real property or part or portion thereof 

or any agent or employee thereof: 

(1) To discriminate against any person or group of persons 

because of the race. creed. coJor. national origin, ancestry, marital 

status. sex, affectional or sexual orientation or nationality of such 

person or group of persons or of the prospective occupants or tenants 

of such real property or part or portion thereof,ir: the granting. 

withholding. extending. modifying or renewing. or in the fixing of the 

rates. terms. conditions or provisions of any such loan, extension of 

credit or financial assistance or in the extension of services in 

connection therewith; or 

(2) To usc any form of application for such loan. extension of 

credit or financiaJ assi!.\tance or to make record or inquiry in 

connection with applications for any such loan, extension of credit or 

financial m;sistance which expresses, directly or indirectly. .my 
limililtion. specification or discrimination ~IS to race. creed. color, 
nalional origin. ancestry. milrilal status. sex. i1ffectional <.lr scxuill 

orientation or nationality or any intent to tnilke ~\Il)' such limitation, 

specilication or discrimimuion; unless otherwise I'cquircd hy luw or 

regulation to retain or use such informutilln; or 
(3) To discriminate on the basis of fumilial status in any manner 

described in par.ssr.lph (J ) or (2) of this subsection with respect to any 

real property. .. 

j. For any person whose activities are included withinlbe scoPe 

of this act to refuse to post or db;play such notice~,,~oncerning the . " 

rights or'fCspolUlib.j,lities orpenons uffected by this,~et~~~theAtlO'rnty 
. Genera(mllY byte*ullltion'require. . "', '. 

k. ~~t /lny tcll.Clltutcbrokcr.r~&l1 e~tilttslll;i:~peril§~;~tetnPI()~e 
or Ilsenflbereofor Ilny Other individual, corpcmitit»n~p~,.ership. or 

orSllnlzation. for,lbe purpose Clf itlducina 11 trUtl8~eti~l\to~th,aalt'Ot 
rental oi'real pr6j)ertY from whlch.trantlllction IlUc~"fsc>n~., any of 
its nlembers may benefit nnunclully. to represent 'lhAla chlijlae hts 
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occurred or will or ma~' occur in tbe compositinn with rcsrcct to "ace. 

creed. color. natinnal origin. ancestry. m~lrital st.llUS. fumili.ll SUltUS. 

sex. affectional or sexual nrientatinn or mllimmlily uf the ownerlo or 

occur:tnts in the hlm:k. nei~hhnrhnod nr .lrc.1 in which the rC.11 

pwrcrty ilo Incalcd. ~md 10 represl·nl. directly Ul' indirectly. tlmt this 
ch;lIlge wiII or m.IY result in Ululcsir:lhlL' cnnsequences in Ihe hlnck. 

neighhorhood or .lre:t in which Ihe real properlY is loc:lted. including. 

hUl 110\ Iimitcd 10 Ihe lowcring of property \'alues. ~Ill incre:lse in 

criminal or anti-social behavior. or a ucclinc in the <Iuality of schools 

or other facilities. 

I. For any person 10 refuse to buy from. sellIn. lease from or to. 

license. cuntract with. or trade with. provide goods. services or 

information to. or otherwise do business with any other person on the 

basis of the race. creed. color. national origin. ancestry. age. sex. 

affectional or sexual orientation. marital status. liability for service in 

the Armed Forces of the United States. or nationality of such ot her 

person or of such other person's spouse. partners. memhers. 

stockholders. directors. officers. managers. superintendents. agents. 

employees. business associates. suppliers. or customers. This 

subsection shall not prohibit refusals or other actions (I) pertaining to 

employee-employer collective bargaining. labor disputes. or unfair 

labor practices. or (2) made or taken in connection with a protest of 

unlawful discrimination or unlawful employment pntct iceli, 

m. For any person to: 

(I) Grant or accept any letter of credit or other documcnt which 

evidences the transfer of funds or credit. or enter into any contract for 

the exchange of goods or services. where the letter of credit. contract. 

or other document contains any provisions requiring any person to 

discriminate against or to certify that he. she or it hali not dealt with 

any other person on the basis of thc race. crecd. color. national origin. 

ancestry. age. sex. affectional or sexual orientUlion. marital status, 
liability for scrvice in the Armed Forces of the United Stales, or 

nationality of such other person or of such other person's spouse, 

partners. members. stockholdcrs. directorll. officers, managers, 

superintendents. :lgents. empl(\yees. business a:lsociutcs. suppliers. or 

customers. 
(2) Refuse to grant or accept any leller of cl'edit or other 

document which evidences the transfer of funds or credit, 01" l'Cfuscto 

enter into ttny contract for the exchange of goods or serviceli, on the 
ground Ihat it does ·nOI contain 1I11ch a dillcriminalory provision or 

cerrificution. 

The provisions of this subsection shall not u~ply to un~letletOr· 
credit, contract, or other document which contains any,pto~~~lon 

penuining to empioyeeooempl~yer colJecti,,~ bllraail\ina, a lA~tai~~" 
or un unfuir Illbor pructlce, or nuade In eonnectl9n with the,tc>ttalOf 

unlawful discrimination or an unluwful eMp16yirtent pt,cUet, if tbe 
othel' provlllions of such letter of credit, contruct, or other d6tUrMht 
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dll nnt uthL'rwisc "iul'tlc the rrm'isionloo of Ihi., liuhscctinn. 

11. Fur :my person tn :lid. :Ihct. incile. compt:l. cocn.:e. ur inducc 

the duin!! of any :lei !I)rhiddcn hy suhs"·,,,t ions I. :nul Ill. of sc,,·t ion I 1 
n[ P.L. Jl)~5. c .169 (C. IC1::'i-11 I. or lu :lIICI11I,I. ur lu l'(lIlspirc Iu do suo 

Such prohihited cunduet Sh:lll include. hut nol he Iimiled In: 

( I ) Buying [mill. selling 10. IC:lsing from ur lu. liL-cnsing. 

contracling wilh. Imding wilh. providing guods. services. ur 

intimll:l1iun 10. or otherwise doing husiness wilh :II1Y rerson hcc:llIse 

th:u person docs. or agrees or ullcmpls 10 do. any such acl or imy acl 

pmhihiled hy Ihis suhscclion n.: or 

C:!) Buyculling. cmnmcrdally blacklisting or refusing to huy from. 

;;cll 10. lease from or 10. iiccnse. contmet with. provide goods. services 

or information to. or otherwise do business with :my person because 

that person has 1101 done or refuses to do any such act or any act 

prohibited hy this suhsection n.: providcd that this suhsection n. shall 

not prohibit refusals or other actions either pertaining to 

employee-employer collective bargaining. labor disputes. or unfair 

labor praclices, or made or taken in connection with u protest of 

unlawful discrimination or unlawful employment practices. 

(cf: P.L.1996. c.126, s.5) 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

[Second Reprint] 

ASSEMBLY, No. 432 

with committee amendments 

STATE OF NEW JERSEY
 

DATED: MAY 8,1997 

The Senate Judiciary Committee reports favorably and with 
committee amendments Assembly Bill No. 432 (2R). 

This bill amends the ''Law Against Discrimination" (LAD), section 

11 ofP.L.1945, c.169 (C.10:5-12) to provide that once an individual 

has been admitted to a private club, then club privileges and benefits 

may not be withheld from that club member on the basis of race, creed, 

color, national origin, ancestry, marital status, sex, affectional or 

sexual orientation or nationality. 

Currently, only clubs that are considered public accommodations 

are subject to the anti-discrimination provisions of the LAD. 

Distinctly private clubs, such as a club open only to members of a 

particular volunteer firefighters organization, are not subject to the 

LAD. A "loophole" therefore exists which would allow a private club 

to discriminate against its own members, after admitting them to the 

club. 

According to the bills' statements. the sponsors are aware of the 

defmitionof"a place of accommodation" set forth in N.J.S.A.10:5-5 

which states that nothing therein is intended to include or apply to any 

institution, club or place of accommodation which is distinctly private 

in nature. Notwithstanding that defmition, the provisions of this bill 

apply to any private club or association with respect to a person who 

has been accepted as a the primary member of a club and who has 

contracted for or is otherwise entitled to full club membership 
regarding the furnishing of any of the accommodations, advantages. 

facilities or privileges of the club or association. An example of the 
need for this legislation is the preferential setting of tee times by 
private golf clubs for males paying for a full club membership while 

females paying for a full club membership at that club may be 

relegated to less desirable times. 

Under the provisions of this bill, private clubs and associations 

which are licensed to serve alcoholic beverages would have those 

licenses suspended or revoked if they are found guilty of 

discriminating against any of their members. 
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The amendments adopted by the committee clarify that the

suspension of a club's liquor license under the bill shall be in

accordance with the procedures set forth in Title 33. The amendments

also conform the provisions of the bill to the provisions of P.L. 1996,

c. 126 and correct technical errors.
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[Third Reprint] 
ASSEMBLY, No_ 432 

---_.-­
STATE OF NEW JERSEY. 

__...e__ ·_· 

PRE-FILED FOR INTRODUCfION IN THE 1996 SESSION 

By Assemblyman KELLY, Assemblywoman WRIGHT, 
Assemblyman Doria. Assemblywoman Tumer, Assemblymen 
Dalton, Cohen, Impreveduto, Jones, Assemblywoman 
Vandervalk, Assemblyman Zisa, Assemblywomen Gill, 
Quigley, Weinberg, Crecco, Assemblymen O'Toole, 
DiGaetano and Assemblywoman Vandervalk 

1 AN ACT concerning discrimination and amending P.L.1945. c.169. 

2 

3 BE IT ENACTED by the Senate and General Assembly of the State 

4 of New Jersey: 

5 
6 1. Section 11 ofP.L.1945. c.169 (C.1O:S-12) is amended to read 

7 as follows: 

8 11. It shall be an unlawful employment practice, or, as the case 

9 may be, an unlawful discrindnation: 

10 a. For an employer, because of the race, creed, color, national 

11 origin, ancestry, age, marital status, affectional or sexual orientation, 

12 laeoetjc inforrnation.J sex or atypical hereditary cellular or blood trait 
13 of any individual, or because of the liability for service in the Armed 

14 Forces of the United States or the nationality of any individual, 1m: 
15 because of the refusal to submit to a genetic test or make available the 

16 results of a aenetic test to an emplo.yer I to refuse to hire or emplov 
17 or to bar or to discharge or require to retire, unless justified by lawful 

18 considerations other than age, from employment such individual or to 

19 discriminate against such individual in compensation or in terms, 

20 conditions or privileges ofemployment; provided, however, it sha11 not 
21 be an unlawful employment practice to refuse to accept for 
22 employment an applicant who has received a notice of induction or 

23 orders to report for active duty in the armed forces; provided further 

24 that nothing herein contained shall be construed to bar an employer 
25 from refusing to accept for employment any person on the basis of sex 

EXPLANATION. Mat.., .ndeled In boId-t'Ieed bradceu[tbUl) In I" abow hili Ii... 
enactetI ..d 1IIIelldtcIIo be omitted II the law, 

Maller ,uld.rllaed II new mauer.
 
M.......acklIed lu pt II hal d... II ftIIlowIl
 
I "-nably AJU.-...-.1lIlI1IIlInMD Sept_..1', 19M.
 
I A.....bI' l1oor adopled Odttber 21,1_
 
....... SJU eammlltel _1,1"',
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1 in those certain circumstances where sex is a bona fide occupational 

2 qualification. reasonably necessary to the normal operation of the 
3 particular business or enterprise; provided further that nothing herein 

4 contained shall be construed to bar an employer from refusing to 

5 accept for employment or to promote any person over 70 years of age; 

6 provided further that it shall not be an unlawful employment practice 

7 for a club exclusively social or fraternal to use club membership as a 
8 uniform qualification for employment. or for a religious association or 

9 organi7.ation to utilize religious affiliation as a uniform qualification in 

10 the employment of clergy. religious teache!'!> or other employees 

11 engaged in the religious activities of the association or organization. 

12 or in following the tenets of its religion in establishing and utilizing 

13 criteria for employment of an employee; provided further. that it shall 

14 not be an unlawful employment practice to require the retirement of 

15 any employee who. for the two-year period immediately before 

16 retirement. is employed in a bona fide executive or a high 

17 policy-making position. if that employee is entitled to an immediate 

18 non-forfeitable annual retirement benefit from a pension. profit 

19 sharing. savings or deferred retirement plan. or any combination of 

20 those plans. of the employer of that employee which equals in the 

21 aggregate at least $27,000.00; and provided further that an employer 

22 may restrict employment to citizens of the United States where such 

23 restriction is required by federal law or is otherwise necessary to 

24 protect the national interest. 

25 For the purposes of this subsection, a "bona fide executive" is a top 

26 level employee who exercises substantial executive authority over a 

27 significant number of employees and a large volume of business. A 
28 "high poli~y-making position" is a position in which a person plays a 

29 significant role in developing policy and in recommending the 

30 implementation thereof. 

31 b. For a labor- organization, because of the race, creed, color. 

32 national origin. ancestry, age, marital status, affectional or sexual 
33 orientation or sex of any individual. or because of the liability fol' 

34 service in the Armed Forces of the United States or nationality of any 

3S individual. to exclude or to expel from its membership such individuQl 

36 or to discriminate in any way against any of its members, against any 

37 etpplicant for. or individual included in. any apprenticIO. or other training 

38 program or against any employer or any indiVidual employed by an 
39 employc:r; provided. however. that nothing heMin contained .shall be 
40 construed to b!lr a labor organization from excluding from its 

41 apprentice or other training programs any person on the basis of sex 

42 in those certain circumstances where sex is a bona fide occupational 

43 qualification reasonably necessary to the normal operation of the 

44 particular apprentice or other trainins prosram. 

4S c. Por any employer or employment agency to print or circu:..te or 

46 cause to be printed or circulated any statement. advertisement or 

J 
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I publication. or to use any form of application for employment. or to 
2 make an inquiry in connection with prospective employment. which 
3 expresses, directly or indirectly. any limitation, specifICation or 
4 discrimination as to race, creed, color. national origin. ancestry. age. 
S marital slal.us, affectional or sexual orientation or sex or liability of any 
6 applicant for employment for service in the Armed Forces of the 
7 United States. or any intent to make any such limitation. specification 
8 or discrimination. unless based upon a bona fide occupational 
9 qualification. 

10 d. For any person to take reprisals against any person because that 
11 person has opposed any practices or acts forbidden under this act or 
12 because that person has filed a complaint. testified or assisted in any 
13 proceeding under this act or to coerce. intimidate. threaten or interfere 
14 with any person in the exercise or enjoyment of, or on account of that 
15 person having aided orentouraged any other person in the exercise or 
16 enjoyment of, any right granted or protected by this act. 
17 e. For any person, whether an employer or an employee or not, to 
18 aid, abet, incite, compel or coerce the doing of any of the acts 
19 forbidden under this act, or to attempt to do so. 
20 f. ill For any owner, lessee, proprietor, manager, superintendent, 
21 agent, or employee -;)f any place of public accommodation directly or 
22 indirectly to refuse. withhold from or deny to any person any of the 
23 accommodations. advantages, facilities or privileges thereof. or to 
24 discriminate against any person in the furnishing thereof. or directly or 

25 indirectly to pUblish. circulate. issue. display. post or mail any written 
26 or printed communication, notice. or advertisement to the effect that 
27 any of the accommodations, advantages. facilities. or privileges of any 
28 such place will be refused. withheld from, or denied to any person on 
29 account of the race, creed, color. national origin. ancestry. marital 
30 status, sex. affectional or sexual orientation or nationality of such 

31 person. or that the patronage or custom thereat of any person of any 
32 particular race. creed. color. national origin. ancestry, marital status. 
33 sex. affectional or sexual orientation or nationality is unwelcome. 
34 objectionable or not acceptable. desired or solicited. and the 
35 production of any such written or printed communication. notice or 
36 advertisement. purporting to relate to any such place and to be made 
37 by any owner. lessee. proprietor. superintendent or manager thereof, 
38 shaJl be presumptive evidence in any action that the same was 
39 al'thorized by such person; provided. however. that nothing contained 
40 hereirl ahall be construed to bar any place of public accommodation 
41 which IS in its nature reasonably restricted exclusively to individuals of 

42 one sex, and which shall include but not be limited· to any summer 
43 camp, day camp, or resort camp, bathhouse, dressing room, swimming 
44 pool, gymraasium, comfort station, dispensary, clinic or hospital. or 
4S school or educational institution which is restricted ex.clusively to 
46 individWlls of one sex, from refusing, withholding from or denying to 
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1 any individual of the opposite sex any of the accommodations,
 
2 advantages, facilities or privileges thereof on the basis of sex; provided
 
3 further, that the foregoing limitation shaD not apply to any restaurant
 
4 as defined in R.S.33:1-1 or place where alcoholic beverages are
 

5 served.
 

6 ill 1 [Ea.t] NQtwithstanding the definition of "pUblic
 

7 z~mmodation] ACcommodationl " as sei forth in subsection l. of
 

8 K&Wm ]~1.sJ..nfP.L.1945. c.169 (C. 10:5-5), fori any owner. lessee.
 

9 proprietor mana~, superintendent. qcnt. or employee of any private
 

10 club Of association to directly or indirectly refuse, withhold from or 
11 deny to any individual who has been accepted as a club member and 
12 has contracted for or is otherwise entitled to full club membership any 
13 of the accommodations advantae-es, facilities or priVileges thereof, or 

14 to discriminate ae-ainst any 1[P'W2D] member' in the furnishine­

IS thereofQn account of the race creed, color, national origin ancestry, 

16 marital Slaws, sex, affectional or sexual orientation or nationality of 
17 such person. 

18 lIn addition to the penalties otherwise provided for a violation of 

19 f..L...l24S, c.169 lC, 10:5-1 et seq,). if the violator of paragraph (2) of 

20 subsection f, of this section is the holder of an alcoholic beverage 

21 license issued under the provisions ofR.S.33:1-12 J[that license. for 

22 a first offense. l;haJl be suspended by] for that private club or 

23 asspciation, the matter shall be referred toJ the Director of tbe 

24 Division of Alcoholic ][Beverages for a period of not less than 15 

25 ~more than 60 days and. for a second offense, shall he revoked 

26 by the director and the licensed premises ineligible for any license 
27 issued under the provisions of chapter I of Title 33 of the Revised 

28 Statutes for a period of no less than two years following the date of 

29 the revocation, A suspension or revocation authorized under this 

30 paraeraPh shall be effectuated] Beyemge Control who shall impose an 

31 apJU'opriate penaltY] in accordance with the procedures set forth in 
32 R S 33:1-31.1 

33 g. For the owner, lessee, sublessee, assignee or managing agent of. 
34 or other person having the right of ownership or possession of or the 
35 right to sell, rent, lease, assign, or sublease any real property or part 
36 or portion tilet'eof, or any agent or employee of any of these: 

37 (1) To refuse to sell, rent, lease, assign. or SUblease or otherwise 
38 to deny to or withhold from any persOn or group of persons any real 
39 propertj' or pan or portion thereof because oftbe race, creed, color. 
40 national origin, ancestry, marital status, affectional or sexual 

41 orientation. famili!'ll status or nationality of such person or group of .,
42 persons; 
43 (2) To discriminate against any person or group of persons 
44 because of lh~ race, creed, color, national origin. marital status, sex, 

45 affectional or sexual orientation or familial status of such person or 

46 group of persons in the terms. conditions or privileges of the sale. 
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I rental or lease of tny real property or part or portion thereof or in the 

2 furnishing of facilities or services in connection therewith; or 
3 (3) To print. publish. circulate. issue. display. post or mail. or 
4 cause to be printed, published. circulated. issued. displayed, posted or 

5 mailed any statement, advertisement, publication or sign. or to use any 
6 form of application for the purchase. rental. lease. assignment or 

7 sublease of any real property or part or portion thereof, or to make 

8 any record or inquiry in connection with the prospective purchase. 

9 rental, lease. assignment. or sublease of any real property, or part or 

10 portion thereof which expresses. directly or indirectly, any limitation. 

11 specification or discrimination as to race. creed, color, national origin. 
12 ancestry, marital status, sex. affectional or sexual orientation. familial 

13 status or nationality. or any intent to make any such limitation. 

14 spedfication or discrimination. and the production of any such 

15 statement. advertisement, publicity, sign, form of application, record. 
16 or inquiry purporting to be made by any such person shall be 

17 presumptive evidence in any action that the same was authorized by 

18 ~uch person; provided. however. that nothing contained in this 

19 subSt:~tion shall be construed to bar any person from refusing to sell. 
20 rent, It.-ase, assign or sublease or from advertising or recording a 

21 qualification as to sex for any room, apartment, flat in a dwelling or 

22 residential facility which is planned exclusively for and occupied by 

23 individuals ofone sex to any individual of the exclusively opposite sex 

24 on the basis of sex. 

25 h. For any person, including but not limited to, any real estate 

26 broker. real estate salesperson. or employee or agent thereof: 

27 ( I) To refuse to sell. rent. assign, lease or sublease. or offer for 
28 sale. rental. lease. assignment. or sublease any real property or part or 

29 portion thereof to any person or group of persons or to refuse to 

30 negotiate for the sale. rental, lease, assignment, or sublease of any real 

31 property or part Or portion thereof to any person or group of persons 
32 because of the race. creed, color, national origin. ancestry, marital 
33 status. familial status, sex. affectional or sexual orientation or 
34 nationality of such person or group of persons, or to represent that any 

35 real property or portion thereof is not available for inspection, sale, 
36 rental, lease, assignment, or sublease when in fact it is so available, or 
37 otherwise to deny or withhold any real property or any part or portion 
38 of facilities thereof to or from any person or group of persons because . 

39 of the race, creed, color, national origin. ancestry, marital status. 

40 famiUal status. sex, affectional or sexual orientation or nationality of 

41 such person or group of persons; 

42 (2) To discriminate against any person because ofhis race. creed. 

43 color, national origin. ancestry. marital status. famiUal status, sex. or 

44 affectional or sexual orientation in the terms. conditions or privileaes 
45 of the sale, rental. leasc. assignment or sublease of any real property 
46 or plb1 or portion thereof or in the furnishing of facilities or services 
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I in connection therewith; or 
2 (3) To print. publish. circulate. issue. display, post. or mail, or 
3 cause to be printed, published, circulated, issued, displayed, posted or 
4 mailed any statement, advertisement, publication or sign, or to use any 
5 form of application for the purchase, rental, lease, assignment, or 
6 sublease of any real property or part or portion thereof or to make any 
7 record or inquiry in connection with the prospective purchase. rental. 
8 lease. assignment, or sublease of any real property or part or portion 
9 thereof which expresses, directly or indirectly, any limitation. 

10 specification or discrimination as to race, creed, color, national origin, 
11 ancestry, marital status, familial status. sex, affectional or sexual 
12 orientation or nationality or any intent to make any such limitation. 
13 specification or discrimination, and the production of any such 
14 statement, advertisement, publicity. sign, form of application, record, 
15 or inquiry purporting to be made by any such person shall be 
16 presumptive evidence in any action that the same was authorized by 
17 such person; provided, however. that nothing contained in this 
18 subsection h., shall be construed to bar any person from refusing to 
19 sell. rent, lease. assign or sublease or from advertising or recording a 
20 qualification as to sex for any room. apartment, flat in a dwelling or 
21 residential facility which is planned exclusively for and occupied 
22 exclusively by individu?ls of one sex to any individual of the opposite 
23 sex on the basis of sex. 
24 i. For any person, bank, banking organization, mortgage company, 
25 insurance company or other fmancial institution. lender or credit 
26 institution to whom application is made for any loan or extension of 
27 credit including but not limited to an application for financial 
28 assistance for the purchase, acquisition. construction. rehabilitation. 
29 repl1ir or maintenance of any real property or part or portion thereof 
30 or any agent or employee thereof: 
31 (1) To discriminate against any person or group of persons because 
32 of the race, creed. color. national origin, ancestry, marital status. sex, 
33 affectional or sex~al orientation or nationality of such person or group 
34 of persons or of the prospective occupants or tenants of such real 
3S property or part or portion thereof, in the granting, withholding, 
36 extending, modifying or renewing, or in the fIXing of the rates, terms, 
37 conditions or provisions of any such loan, extension of credit or 
38 financial assistance or in the extension of services in connection 
39 therewith; or 
40 (2) To use any form of application for such loan, extension of 
41 creditor fmaDcial assistance or to make record or inquiry in 
42 connection with applications for any such loan, extension ofcredit or 
43 fi"ancial assistance which expresses, directly or indirectly, any 
44 limitation. specification or discrimination as to race, creed, color, 
45 national origin, ancestry, marital status, sex, affectional or sexual 
46 orientatIon or nationality or any intent to make any such limitation, 
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1 specification or discrimination; unless otherwise required by law or 
2 regulation to retain or use such information; or 
3 (3) To discriminate on the basis of familial status in any manner 
4 described in paragraph (I) or (2) of this subsection with respect to any 

5 real property. 
6 j. For any person whose activities are included within the scope of 
7 this act to refuse to post or display such notices concerning the rights 
8 or relrponsibilities of persons affected by this act as the Attorney 
9 General may by regulation require. 

10 k. For any real estate broker, real estate salesperson or employee 
11 or agent thereof or any other individual. corporation, partnership, or 
12 organization, for the purpose of inducing a transaction for the sale or 

13 rental of real property from which transaction such person or any of 
14 its members may benefit financially, to represent that a change has 

15 occurred or will or may occur in the composition with respect to race, 
16 creed. color, national origin. ancestry, marital status, familial status, 
17 sex, affectional or sexual orientation or nationality of the owners or 
18 occupants in the block, neighborhood or area in which the real 

19 property is located, and to represent, directly or indirectly, that this 
20 change will or may result in undesirable consequences in the block, 

21 neighborhood or area in which the real property is located, including, 

22 but not limited to the lowering of property values, an increase in 
23 criminal or anti-social behavior, or a decline in the quality of schools 
24 or other facilities. 

~5 l. For any person to refuse to buy from, sell to, lease from or to, 
26 license, contract with, or trade with, provide goods, services or 

27 information to, or otherwise do business with any other person on the 
28 basis of the race, creed, color, national origin, ancestry, age, sex, 

29 affectional or sexual orientation, marital status, liability for service in 

30 the Armed Forces of the United States, or nationality of such other 

31 person or of such other person's spouse, partners, members, 
32 stockholders, directors, officers, managers, superintendents, agents, 

33 employees, business associates, suppliers, or customers. This 

34 subsection shall not prohibit refusals or other actions (I) pertaining to 

35 . employee-employer collective bargaining, labor disputes, or unfair 

36 labor practices, or (2) made or taken in connection with a protest of 
37 urJawful discrimination or unlawful employment practices. 

38 m. For any person to: 

39 (I) Grant or accept any letter of credit or other document which 

40 evidences the transfer of funds or credit, or enter into any contract for 

41 the exchange of goods or services. where the letter ofcredit. contract. 
t. 

42 or other document contains any provisions requiring any person to 

43 discriminate against or to certify that he, she or it has not dealt with 

44 any othr.r person on the basis of the race. creed. color. national origin. 

45 llficestry, ale. sex. affectional or sexual orientatioll, marital status, 

46 liability for service in the Armed Forces of the United Statell, or 
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I nationality of such other person or of such other person's spouse, 

2 partners, members, stockholders, directors, officers, managers, 

3 superintendents, agents, employees, business associates, suppliers, or 

4 customers. 

5 (2) Refuse to grant or accept any Jetter ofcredit or other document 

6 which evidences me transfer of funds or credit, or refuse to enter into 

7 any contract for the exchange of goods or services, on the ground that 

8 it does not contain such a discriminatory provision or certification. 

9 The provisions of this subsection shall not apply to any letter of 

10 credit, contract, or other document which contains any provision 

1! pertaining to employee-employer collective bargaining, a labor dispute 

12 or an unfair labor practice, or made in connection with the protest of 

13 unlawful discrimination or an unlawful employment practice, if the 

14 other provisions of such letter of credit, contract, or other document 

15 do not otherwise violate the provisions of this subsection. 

16 n. For any person to aid, abet, incite, compel, coerce, or induce the 

17 doing of any act forbidden by subsections 1. and m. of section 11 of 

18 P.L.1945, c.169 (C. 10:5-12), or to attempt, or to conspire to do so. 

19 Such prohibited conduct shall include, but not be limited to: 

20 (1) Buying from. selling to, leasing from or to, licensing, 

21 contracting with, trading with, providing goods, services, or 

22 information to, or otherwise doing business with any person because 

23 that person dues, or agrees or attempts to do, any such act or ~ny act 

24 prohibited by this subsection n.; or 

25 (2) Boycotting, commercially blacklisting or refusing to buy from, 

26 sell to, lease from or to, license, contract with, provide goods, services 

27 or information to, or otherwise do business with any person because 

28 that person has not done or refuses to do any such act or any act 

29 prohibited by this subsection n~; provided that this subsection n. shall 

30 not prohibit refusals or other actions either pertaining to 

31 employee-employer collective bargaining, labor disputes, or unfair 

32 labor practices, or made or taken in connection with a protest of 
33 unlawful discrimination or unlawful employment practices. 

34 (d: P.L.1996, c.126, s.5) 

3S 
36 2. This act :;hall take effect immediately. 

37 

38 
39 

40 
41 Prohibits clubs from discriminating against members in certain cases. 
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PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION 

By Assemblyman KELLY, Assemblywoman WRIGHT, 
Assemblyman Doria, Assemblywoman Turner, Assemblymen 
Dalton, Cohen, Impreveduto, Jones, Assemblywoman 
Vandervalk, Assemblyman Zisa, Assemblywomen Gill, 
Quigley, Weinberg, Crecco, Assemblymen O'Toole, 
DiGaetano, Senators Singer, Bark, Cafiero and Baer 

1 AN ACT concerning discrimination and amending P.L.1945, c.169.
 

2
 

3 BE IT ENACTED by the Senate and General Assembly of the State
 

4 of New Jersey:
 

5 

6 1. Section 11 ofP.L.1945, c.169 (C.1O:5-12) is amended to read 

7 as follows: 

8 11. It shall be an unlawful employment practice, or, as the case 

9 may be, an unlawful discrimination: 

10 a. For an employer, because of the race, creed, color, national 

11 origin, ancestry, age, marital status, affectional or sexual orientation, , 

12 3genetic infonnation.3 sex or atypical hereditary cellular or blood trait 

13 of any individual, or because of the liability for service in the Armed . 

14 Forces of the United States or the nationality of any individual, 3.QI 

15 because of the refusal to submit to a genetic test or make available the 

16 results of a genetic test to an employer.3 to refuse to hire or employ 

17 or to bar or to discharge or require to retire, unless justified by lawful 

18 considerations other than age, from employment such individual or to 

19 discriminate against such individual in compensation or in terms, 

20 conditions or privileges of employment; provided, however, it shall not 

21 be an unlawful employment practice to refuse to accept for 

22 employment an applicant who has received a notice of induction or 

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not 
enacted and intended to be omitted in the law. 

Matter underlined ~ is new matter.
 
Matter enclosed in superscript numerals has been adopted as follows:
 
I Assembly AJU committee amendments adopted September 19, 1996.
 
2 Assembly Door amendments adopted October 21, 1996.
 
J Senate SJU committee amendments adopted May 8, 1997.
 



A432 [3R] 
2 

1 orders to report for active duty in the armed forces; provided further 

2 that nothing herein contained shall be construed to bar an employer 

3 from refusing to accept for employment any person on the basis of sex 

4 in those certain circumstances where sex is a bona fide occupational 

5 qualification, reasonably necessary to the normal operation of the 

6 particular business or enterprise; provided further that nothing herein 

7 contained shall be construed to bar an employer from refusing to 

8 accept for employment or to promote any person over 70 years of age; 

9 provided further that it shall not be an unlawful employment practice 

10 for a club exclusively social or fraternal to use club membership as a 

11 uniform qualification for employment, or for a religious association or 

12 organization to utilize religious affIliation as a uniform qualification in 

13 the employment of clergy, religious teachers or other employees 

14 engaged in the religious activities of the association or organization, 

15 or in following the tenets of its religion in establishing and utilizing 

16 criteria for employment of an employee; provided further, that it shall 

17 not be an unlawful employment practice to require the retirement of 

18 any employee who, for the two-year period immediately before 

19 retirement, is employed in a bona fide executive or a high 

20 policy-making position, if that employee is entitled to an immediate 

21 non-forfeitable annual retirement benefit from a pension, profit 

22 sharing, savings or deferred retirement plan, or any combination of 

23 those plans, of the employer of that employee which equals in the 

24 aggregate at least $27,000.00; and provided further that an employer 

25 may restrict employment to citizens of the United States where such 

26 restriction is required by federal law or is otherwise necessary to 

27 protect the national interest. 

28 For the purposes of this subsection, a "bona fide executive" is a top 

29 level employee who exercises substantial executive authority over a 

30 significant number of employees and a large volume of business. A 

31 "high policy-making position" is a position in which a person plays a 

32 significant role in developing policy and in recommending the 

33 implementation thereof. 

34 b. For a labor organization, because of the race, creed, color, 

35 national origin, ancestry, age, marital status, affectional or sexual 

36 orientation or sex of any individual, or because of the liability for 

37 service in the Armed Forces of the United States or nationality of any 

38 individual, to exclude or to expel from its membership such individual 

39 or to discriminate in any way against any of its members, against any 

40 applicant for, or individual included in, any apprentice or other training 

41 program or against any employer or any individual employed by an 

42 employer; provided, however, that nothing herein contained shall be 

43 construed to bar a labor organization from excluding from its 

44 apprentice or other training programs any person on the basis of sex 

45 in those certain circumstances where sex is a bona fide occupational 

46 qualification reasonably necessary to the normal operation of the 
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1 particular apprentice or other training program. 

2 c. For any employer or employment agency to print or circulate or 

3 cause to be printed or circulated any statement, advertisement or 

4 publication, or to use any form of application for employment, or to 

5 make an inquiry in connection with prospective employment, which 

6 expresses, directly or indirectly, any limitation, specification or 

7 discrimination as to race, creed, color, national origin, ancestry, age, 

8 marital status, affectional or sexual orientation or sex or liability of any 

9 applicant for employment for service in the Armed Forces of the 

10 United States, or any intent to make any such limitation, specification 

11 or discrimination, unless based upon a bona fide occupational 

12 qualification. 

13 d. For any person to take reprisals against any person because that 

14 person has opposed any practices or acts forbidden under this act or 

15 because that person has fIled a complaint, testified or assisted in any 

16 proceeding under this act or to coerce, intimidate, threaten or interfere 

17 with any person in the exercise or enjoyment of, or on account of that 

18 person having aided or encouraged any other person in the exercise or 

19 enjoyment of, any right granted or protected by this act. 

20 e. For any person, whether an employer or an employee or not, to 

21 aid, abet, incite, compel or coerce the doing of any of the acts 

22 forbidden under this act, or to attempt to do so. 

23 f. ill For any owner, lessee, proprietor, manager, superintendent, 

24 agent, or employee of any place of public accommodation directly or 

25 indirectly to refuse, withhold from or deny to any person any of the 

26 accommodations, advantages, facilities or privileges thereof, or to 

27 discriminate against any person in the furnishing thereof, or directly or 

28 indirectly to publish, circulate, issue, display, post or mail any written 

29 or printed communication, notice, or advertisement to the effect that 

30 any of the accommodations, advantages, facilities, or privileges of any 

31 such place will be refused, withheld from, or denied to any person on 

32 account of the race, creed, color, national origin, ancestry, marital 

33 status, sex, affectional or sexual orientation or nationality of such 

34 person, or that the patronage or custom thereat of any person of any 

35 particular race, creed, color, national origin, ancestry, marital status, 

36 sex, affectional or sexual orientation or nationality is unwelcome, 

37 objectionable or not acceptable, desired or solicited, and the 

38 production of any such written or printed communication, notice or 

39 advertisement, purporting to relate to any such place and to be made 
40 by any owner, lessee, proprietor, superintendent or manager thereof, 

41 shall be presumptive evidence in any action that the same was 

42 authorized by such person; provided, however, that nothing contained 

43 herein shall be construed to bar any place of public accommodation 

44 which is in its nature reasonably restricted exclusively to individuals of 

45 one sex, and which shall include but not be limited to any summer 

46 camp, day camp, or resort camp, bathhouse, dressing room, swimming 
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1 pool, gymnasium, comfort station, dispensary, clinic or hospital, or 

2 school or educational institution which is restricted exclusively to 

3 individuals of one sex, from refusing, withholding from or denying to 

4 any individual of the opposite sex any of the accommodations, 

5 advantages, facilities or privileges thereof on the basis of sex; provided 

6 further, that the foregoing limitation shall not apply to any restaurant 

7 as defmed in R.S.33: I-lor place where alcoholic beverages are 

8 served. 

9 (2l 1[Em] Notwithstanding the definition of "public 

10 2[accommodation] accommodation2 " as set forth in subsection 1. of 

11 section 3[41.5.3ofP.L.1945. c.169 (C.1O:5-5). for1 any owner. lessee. 

12 proprietor. manager. superintendent. agent. or employee of any private 

13 club or association to directly or indirectly refuse. withhold from or 

14 deny to any individual who has been accepted as a club member and 

15 has contracted for or is otherwise entitled to full club membership any 

16 of the accommodations. advantages. facilities or privileges thereof. or 

17 to discriminate against any 1[person] member 1 in the furnishing 

18 thereof on account of the race. creed. color. national origin. ancestry. 

19 marital status. sex. affectional or sexual orientation or nationality of 

20 such person. 

21 2In addition to the penalties otherwise provided for a violation of 

22 p.L.1945. c.169 (C.1O:5-1 et seq.). lithe violator of paragraph (2) of 

23 subsection f. of this section is the holder of an alcoholic beverage 

24 license issued under the provisions ofR.S.33:1-12 3[that license. for 

25 a first offense. shall be suspended by] for that private club or 

26 association. the matter shall be referred t03 the Director of the 

27 Division of Alcoholic 3[Beverages for a period of not less than 15 

28 days or more than 60 days and. for a second offense. shall be revoked 

29 by the director and the licensed premises ineligible for any license 

30 issued under the provisions of chapter 1 of Title 33 of the Revised 

31 Statutes for a period of no less than two years following the date of 

32 the revocation. A suspension or revocation authorized under this 

33 paragraph shall be effectuated] Beverage Control who shall impose an 

34 appropriate penalty3 in accordance with the procedures set forth in 

35 R.S.33:1-31.2 

36 g. For the owner, lessee, sublessee, assignee or managing agent of, 

37 or other person having the right of ownership or possession of or the 

38 right to sell, rent, lease, assign, or sublease any real property or part 

39 or portion thereof, or any agent or employee of any of these: 

40 (1) To refuse to sell, rent, lease, assign, or sublease or otherwise 

41 to deny to or withhold from any person or group of persons any real 

42 property or part or portion thereof because of the race, creed, color, 

43 national origin, ancestry, marital status, affectional or sexual 

44 orientation, familial status or nationality of such person or group of 

45 persons; 

46 (2) To discriminate against any person or group of persons 
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1 because of the race, creed, color, national origin, marital status, sex, 

2 affectional or sexual orientation or familial status of such person or 

3 group of persons in the terms, conditions or privileges of the sale, 

4 rental or lease of any real property or part or portion thereof or in the 

5 furnishing of facilities or services in connection therewith; or 

6 (3) To print, publish, circulate, issue, display, post or mail, or 

7 cause to be printed, published, circulated, issued, displayed, posted or 

8 mailed any statement, advertisement, publication or sign, or to use any 

9 form of application for the purchase, rental, lease, assignment or 

10 sublease of any real property or part or portion thereof, or to make 

11 any record or inquiry in connection with the prospective purchase, 

12 rental, lease, assignment, or sublease of any real property, or part or 

13 portion thereof which expresses, directly or indirectly, any limitation, 

14 specification or discrimination as to race, creed, color, national origin, 

15 ancestry, marital status, sex, affectional or sexual orientation, familial 

16 status or nationality. or any intent to make any such limitation, 

17 specification or discrimination, and the production of any such 

18 statement, advertisement, publicity, sign, form of application, record, 

19 or inquiry purporting to be made by any such person shall be 

20 presumptive evidence in any action that the same was authorized by 

21 such person; provided, however, that nothing contained in this 

22 subsection shall be construed to bar any person from refusing to sell, 

23 rent, lease, assign or sublease or from advertising or recording a 

24 qualification as to sex for any room, apartment, flat in a dwelling or 

25 residential facility which is planned exclusively for and occupied by 

26 individuals of one sex to any individual of the exclusively opposite sex 

27 on the basis of sex. 

28 h. For any person, including but not limited to, any realestate 

29 broker, real estate salesperson, or employee or agent thereof: 

30 (l) To refuse to sell, rent, assign, lease or sublease, or offer for 

31 sale, rental, lease, assignment, or sublease any real property or part or 

32 portion thereof to any person or group of persons or to refuse to 

33 negotiate for the sale, rental, lease, assignment, or sublease of any real 

34 property or part or portion thereof to any person or group of persons 

35 because of the race, creed, color, national origin, ancestry, marital 

36 status, familial status, sex, affectional or sexual orientation or 

37 nationality of such person or group of persons, or to represent that any 

38 real property or portion thereof is not available for inspection, sale, 

39 rental, lease, assignment, or sublease when in fact it is so available, or 
40 otherwise to deny or withhold any real property or any part or portion 

41 of facilities thereof to or from any person or group of persons because 

42 of the race, creed, color, national origin, ancestry, marital status, 

43 familial status, sex, affectional or sexual orientation or nationality of 

44 such person or group of persons; 

45 (2) To discriminate against any person because of his race, creed, 

46 color, national origin, ancestry, marital status, familial status, sex or 
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1 affectional or sexual orientation in the terms, conditions or privileges 

2 of the sale, rental, lease, assignment or sublease of any real property 

3 or part or portion thereof or in the furnishing of facilities or services 

4 in connection therewith; or 

5 (3) To print, publish, circulate, issue, display, post, or mail, or 

6 cause to be printed, published, circulated, issued, displayed, posted or 

7 mailed any statement, advertisement, publication or sign, or to use any 

8 form of application for the purchase, rental, lease, assignment, or 

9 sublease of any real property or part or portion thereof or to make any 

10 record or inquiry in connection with the prospective purchase, rental, 

11 lease, assignment, or sublease of any real property or part or portion 

12 thereof which expresses, directly or indirectly, any limitation, 

13 specification or discrimination as to race, creed, color, national origin, 

14 ancestry, marital status, familial status, sex, affectional or sexual 

15 orientation or nationality or any intent to make any such limitation, 

16 specification or discrimination, and the production of any such 

17 statement, advertisement, publicity, sign, form of application, record, 

18 or inquiry purporting to be made by any such person shall be 

19 presumptive evidence in any action that the same was authorized by 

20 such person; provided, however, that nothing contained in this 

21 subsection h., shall be construed to bar any person from refusing to 

22 sell, rent, lease, assign or sublease or from advertising or recording a 

23 qualification as to sex for any room, apartment, flat in a dwelling or 

24 residential facility which is planned exclusively for and occupied 

25 exclusively by individuals of one sex to any individual of the opposite 

26 sex on the basis of sex. 

27 i. For any person, bank, banking organization, mortgage company, 

28 insurance company or other fInancial institution, lender or credit 

29 institution to whom application is made for any loan or extension of 

30 credit including but not limited to an application for fmancial 

31 assistance for the purchase, acquisition, construction, rehabilitation, 

32 repair or maintenance of any real property or part or portion thereof 

33 or any agent or employee thereof: 
34 (1) To discriminate against any person or group of persons because 

35 of the race, creed, color, national origin, ancestry, marital status, sex, 
36 affectional or sexual orientation or nationality of such person or group 

37 of persons or of the prospective occupants or tenants of such real 

38 property or part or portion thereof, in the granting, withholding, 

39 extending, modifying or renewing, or in the fIxing of the rates, terms, 

40 conditions or provisions of any such loan, extension of credit or 

41 financial assistance or in the extension of services in connection 

42 therewith; or 

43 (2) To use any form of application for such loan, extension of 

44 credit or fmancial assistance or to make record or inquiry in 

45 connection with applications for any such loan, extension of credit or 

46 fmancial assistance which expresses, directly or indirectly, any 
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1 limitation, specification or discrimination as to' race, creed, color, 

2 national origin, ancestry, marital status, sex, affectional or sexual 

3 orientation or nationality or any intent to make any such limitation, 

4 specification or discrimination; unless otherwise required by law or 

5 regulation to retain or use such information; or 

6 (3) To discriminate on the basis of familial status in any manner 

7 described in paragraph (1) or (2) of this subsection with respect to any 

8 real property. 

9 j. For any person whose activities are included within the scope of 

10 this act to refuse to post or display such notices concerning the rights 

11 or responsibilities of persons affected by this act as the Attorney 

12 General may by regulation require. 

13 k. For any real estate broker, real estate salesperson or employee 

14 or agent thereof or any other individual, corporation, partnership, or 

15 organization, for the purpose of inducing a transaction for the sale or 

16 rental of real property from which transaction such person or any of 

17 its members may benefit fmancially, to represent that a change has 

18 occurred or will or may occur in the composition with respect to race, 

19 creed, color, national origin, ancestry, marital status, familial status, 

20 sex, affectional or sexual orientation or nationality of the owners or 

21 occupants in the block, neighborhood or area in which the real 

22 property is located, and to represent, directly or indirectly, that this 

23 change will or may result in undesirable consequences in the block, 

24 neighborhood or area in which the real property is located, including, 

25 but not limited to the lowering of property values, an increase in 

26 criminal or anti-social behavior, or a decline in the quality of schools 

27 or other facilities. 

28 1. For any person to refuse to buy from, sen to, lease from or to, 

29 license, contract with, or trade with, provide goods, services or 

30 information to, or otherwise do business with any other person on the 

31 basis of the race, creed, color, national origin, ancestry, age, sex, 

32 affectional or sexual orientation, marital status, liability for service in 

33 the Armed Forces of the United States, or nationality of such other 

34 person or of such other person's spouse, partners, members, 

35 stockholders, directors, officers, managers. superintendents, agents, 

36 employees, business associates, suppliers, or customers. This 
37 subsection shall not prohibit refusals or other actions (1) pertaining to 

38 employee-employer collective bargaining, labor disputes, or unfair 

39 labor practices, or (2) made or taken in connection with a protest of 

40 unlawful discrimination or unlawful employment practices. 

41 m. For any person to: 

42 (1) Grant or accept any letter of credit or other document which 

43 evidences the transfer of funds or credit, or enter into any contract for 

44 the exchange of goods or services, where the letter of credit, contract, 

45 or other document contains any provisions requiring any person to 

46 discriminate against or to certify that he, she or it has not dealt with 
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1 any other person on the basis of the race, creed, color, national origin, 

2 ancestry, age, sex, affectional or sexual orientation, marital status, 

3 liability for service in the Armed Forces of the United States, or 

4 nationality of such other person or of such other person's spouse, 

5 partners, members, stockholders, directors, officers, managers, 

6 superintendents, agents, employees, business associates, suppliers, or 

7 customers. 

8 (2) Refuse to grant or acc:ept any letter of credit or other document 

9 which evidences the transfer of funds or credit, or refuse to enter into 

10 any contract for the exchange of goods or services, on the ground that 

11 it does not contain such a discriminatory provision or certification. 

12 The provisions of this subsection shall not apply to any letter of 

13 credit, contract, or other document which contains any provision 

14 pertaining to employee-employer collective bargaining, a labor dispute 

15 or an unfair labor practice, or made in connection with the protest of 

16 unlawful discrimination or an unlawful employment practice, if the 

17 other provisions of such letter of credit, contract, or other document 

18 do not otherwise violate the provisions of this subsection. 

19 n. For any person to aid, abet, incite, compel, coerce, or induce the 

20 doing of any act forbidden by subsections 1. and m. of section 11 of 

21 P.L.1945, c.169 (C.1O:5-12), or to attempt, or to conspire to do so. 

22 Such prohibited conduct shall include, but not be limited to: 

23 (l) Buying from, selling to, leasing from or to, licensing, 

24 contracting with, trading with, providing goods, services, or 

25 information to, or otherwise doing business with any person because 

26 that person does, or agrees or attempts to do, any such act or any act 

27 prohibited by this subsection n.; or 

28 (2) Boycotting, commercially blacklisting or refusing to buy from, 

29 sell to, lease from or to, license, contract with, provide goods, services 

30 or information to, or otherwise do business with any person because 

31 that person has not done or refuses to do any such act or any act 

32 prohibited by this subsection n.; provided that this subsection n. shall 

33 not prohibit refusals or other actions either pertaining to 

34 employee-employer collective bargaining, labor disputes, or unfair 

35 labor practices, or made or taken in connection with a protest of 

36 unlawful discrimination or unlawful employment practices. 

37 (cf: P.L.1996, c.126, s.5) 

38 

39 2. This act shall take effect immediately. 

40 

41 

42 

43 

44 Prohibits clubs from discriminating against members in certain cases. 



OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

BOX-004 TRENTON, NJ 08625 
CONTACT: GENE HERMAN RELEASE: FRIDAY, 

609-777-2600 August 1, 1997 

Governor Christie Whitman today signed legislation prohibiting private clubs from 
discriminating against members on the basis of sex, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, or nationality. 

This legislation amends the "Law Against Discrimination" to provide that once an 
individual has been admitted to a private club, club privileges and benefits may not be withheld 
from that club member. It is being signed in the wake of reports that some golf clubs are 
assigning unfavorable tee times for female members, while reserving preferential tee times for its 
male members. This bill would prohibit this behavior, and any other type of discrimination 
which is prohibited when carried out by private clubs against its own members. 

Private clubs and associations which are licensed to serve alcoholic beverages could have 
those licenses suspended or revoked if they are found guilty of discriminating against any of their 
members~ All violations will be referred to John Holl, Director of ABC, who will determine 
penalties on a case-by-case basis. 

S-1656/ A-432, was sponsored by Senator Robert Singer (R-BurlingtonIMonrnouth/Ocean) 
and Assembly Members John Kelly (R-BergenlEssex/Passaic) and Barbara Wrig)lt 
(R-MercerlMiddlesex). 
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