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SEJ~ATE~ No. 3111 

'.

STATE OF NEW JERSEY
 

'.. - . 

By Senators SCARDINO, I-IA~UL'rON, A. Rl;SSO, HAGEDORN, 

VREELAND, FELDMAN and HERBERT 

Referred to Committee on Institutions, Health and 'Welfare 

AN ACT concerning rooming homws, boarding houses and residen­

tial health care facilities, providing for inter-departmental co­

operation in serving the nerds of the resi(lent:-; thereof, amending 

the title of "An act rcquiri llg tlw approval, in spectioll awl l'l'gn­

lation of certain types of hoarding homes, rest homes and otlJ(~r 

homes for the sheltered eare of fonr or 1110rp Hdult persons, 

which provide personal care or :o-:rl'\'iee heyond food, shelter :md 

laundry; providing f01' ~UU1dards and regulations I1nd p,'11H.1tics 

for violatio11 thereof, and supplementing Title 30 of tlJC Hevised 

Statutes," approved July 2, 1953 (P. L. J9;')3, c. 212), as saiel 

title was amended by P. L. 1!)(14, e. JA7, :-;0 tLat the same shall 

read" An act requiring tho approval, in~pedi()n llnd l'ogulatioll 

of residential health care facilities for four 01' 1I10rC adult per­

sons, which provide personal care or service: beyond food, shl:1ter 

and laundry; providing for standards and regulations and pen­

alties for violation thereof, and SUppll>Illenting 'ritle 30 of tho 

Revised Statutes," amending t11e body of said act, amending and 

supplementing P. L. Hl71, c. 136, amending P. L. 1977, c. 238 

and P. L. 1972, c. 29, amending nnd supplementing P. L. 1973, 

c. 256 !Io[and]* !Io, '" supplementing Title 30 of the Hevised Stat­

utes"', and 'making an az?pro]Jl'oiation"'. 

BE IT ENACTED by the Senate and Gencml Assembly of thr; State 

of New .Jersey: 
1. This act sha]1 be Imc)\vn and may be cit"d as the "Roollling 

and Boarding House Act of 1mn... 
2. The Legislature hr'1'I'1)y finds ,mel dec:Jal'l's thai: 

WliFlHEAS. Nnmf"'ons citizom; of thi" Btn.tr' l'oHidG ill rooming and2 
boardinQ' honses which arc either infrequently snpervised or3 ',> 

EXPLA;'\(ATlON-i'lIallel' enclosed in uolJ-faced IlI'nc~e18 ~lhu<3 in lhe "h'He bill 
is not enat'I.'<1 amI is intended to he o~l1lted In the law. 



.) 

J completely unsupervised, unlicensed and unregulated by the St,ate 

;') and by other governmental bodies; and 

G WHEHEAS, The n:sidcnts of ~mch facilities are predominantly 

7 elderly, disabled and poor, mallY of whom need social, personal 

8 and financial services, protection from building hazards and 

9 protection from unscrupulous and prcdatory neighbors; and 

10 WHEHB;AS, Th('re is (f need tn *Dearn what are]* "'ascertain'" the 

11 costs ann resources of facilities *[presently]'» ·c7lrrently* li­

12 censed by the State and ]mown as boarding homes for sheltered 

13 eare, so as to neterllline whetlH'l' and under what conditions the 

14 number of sueh homes *[m::lY]· *should* be increasen and tbeir 

14A standards of carC' raised: nna 

15 ,VHEItEAS, It i8 inC1ll11hent npon jllC go\'cl'llment of this State to 

H; determine wlH,thcl' tlJC' l'l'si(h'Ilts of roomillg houses, boarding 

17 houses, and eu lTent.]y liCOllSl'd boarding facilities an~ in need 

18 of special service;,;, can' or treatllwut and might lJront from 

19 ~'[closer attention or transferral to other facilities]" *referraf 

19A to cxisting or ucoill/b7e cOIllIIl1:niti/ n/Jpncies or nlternativc living 

19B anangernents* ; and 

20 WHEREAS, *[It is nceessary to npportioll responsibility]* '»Severnl 

20A State apencics have ditfprr;1'It 11r;t aPJ?rOl?ria,te responsibilities* 

21 for *p1"otecting~' the health, E~afot~T and welfare of the residentH 

22 of rooming houRes, boardin,g' hon,;(',", and residential health par0 

23 facilities *[among 11101'0 than on(' agency of Stat(~ and Local gov­

23A ermnent]* *and it is nccessary that thet"c be co ordinntiot/' wmong 

23B these agencies for the cost-eilcctilJe .f1tlfiflmwnt of their resper­

230 tive responsibilities*'o 

24 This remedial legislation J S th<'r0fol'C' 11 eel's::::) r~' to provide for 

25 the health, safet~r :l1~d wclfan\ of all tlIO~-:f' who reside in rooming 

26 and boarding lJOuses in this Stat{·, promote tllo growth and con­

27 tinned improvement of hOlll'ding 110nwK fo!' shelt"red ('are, to he 

28 known bencefor1lt as residential lwnltl1 e:HP fa('ilihes, *[nnd]* to 

29 ensure that all agencies of this Stn!n work in uni~;(m for the protec­

30 tion and care of tllC rer,idents (If roollling 110118e:-;, hoarding llOuses 

;·n and residential heaHl, ('an' fHC'ilities", (lnd to /'1/8/1H: that needed 

32 social and rpmerlial 8CIV1C('S fire made (I1}(fi'zah!.e to the rr;slrlpnts of 

33 such facilities throll.qh thp etj"nrfs of COllillt?! welfare boards'. 

l 3. (New sechon) .As uspd in this net:
 

2 a." Boarding house" menns an? building, togpther with any
 

3 related structure, accessory building, any land arJpnrtenant thereto,
 

4 and any part thereof, which contains two or more units *of dwell­


4A ing space arranged or intended for s£'ngle rOO'Yi'L occupancy, exclu­


4B si1Je of any such 1tnit occupied hy an owner or opera,tor,'" and
 



..')
5 wherein personal or iinaneial service:,; aJ'(~ provided to Hie residents. 

6 including any residential hotel or congregate living :llT:mgement. 

7 but excluding any hoteL motel oj' estahlished guest house wllerein 

8 *'''''[all]~'''* ':"'::'(t minimllm of ,);<~ of Iilr' 'X, units of d\\"ellill'2.' ,,]);j{',' 

~I an~ oHered 1'01' lillli1ed (eulL'1:) ()1)]y,((;Uj fo,le;" !IO}III: ((S r!r'/inl'd 

10 i'n section] of P. r·. 1,1HI2, c. 1;,/ (c. .1(':JC-'.!:;.l), ({II/) COllllnlmitli 

11 residence for the dcvdo!J1nc'ld((lly diSIl/j(r.d ((8 de/inedin sedion .'} 

]2 of P. L. J[17f'. c. 448 (C, ,'-](}:.llL'··Jj' :111) c!onnitol'," o\\'11ed 0]' 0P('l' ­

13 ated on behalf of allY nonprofit institutioll of primary, secomb)",\' 

14 01' hig'her education for the use of its stllcltmts, '[and]" all,'- huild· 

15 ill'.': alT:l.llg'ed foJ' single room OCCUp,UlC:' ,v!lel'cin thr unit" of 

101\ dwelling' space are oCl:upiell ()xclusiycdy b," siudl~nL;,; ()lll'oJled ill ;1 

15n full-time ('ourse of stud:,- at all institution of ltiglwr educatioJl :lp­

15c proved by the Department of T-figllC'r li;duc:,tion., and 1111:1) /aci/i/rj 

1511 or fil.loin,q arrwlgement operated by, or 'lit/del' confract leith, UII.I/ 

15E State department or agency, npOH the written unthor'ization oj llu: 

1;:)1,' comnlissionrr":. 

16 b. "Commissioner" means Ih(· OOlllmissioner of the DepartJJlelit
 

17 of Community Affairs.
 

18 c. "Pinancial services" IJlemlS all:-' <1 ""isl<1l1(,(' pl'rlllitted OJ' ]'t: ­


19 quired by the commissioner to be fnrlJisLwc1 by an O\\7ll('r or operator
 

20 to a resident in tlh~ IliRnag('llJCnt of ll[·l':.;omll financial ltlUitC'l'"
 

21 including, hut Hot liJllit:d 10, jh.~ e;lslling of dlC'cb:, twIlling of
 

2:2 personal flmds for sufekeeping in Hny IllflTIl1(:'I' 01' u;,;"isLlllleu ill tile 

23 purchase of goods or services winl n j'csidcnt's }Jers01wi i"lmc1s. 

24 d. "Limited tenure" means residence at a roollling or boarding 

~:) llou:-il' on (:J tl~lllp0l'an' ])asi", ""/01" ({ period lust'i'up no //lore ilL I III 

~ )I • 
_\I ,f)O days. wllen:l l'e~ident "'cit:hcr'" , '. maintains ,I prinwr.\ 

:.!·T l'l'"idellce at a 10eatioIl O(}j(T tban tile rooming 01' hoarding 

:':b hon:,;u':"[,]" *" or intends to establish a primary residence at sue] I 

:2~) a loc·ation and (loes so within 90 days aftel' ta killg np original 

:W,\ reFlidoncu n,t tJw rooming 01' boarding house. 

30 e. "Operator" means any individual who is responsible for t1e 

31 daily operation of a rooming or boarding house. 

f. "Owner" means any person who owns, purports to own, or32
 

33 exercises control of any rooming or boarding house.
 

g. "Personal services" means any services permitted or re­34 
quired to be furnished by an owner or operator to a resident, otber35 

than sbelter, including, but not limited to, meals or otller food ser­36 
vices, and assistance in dressing, batlling or attending to other37
 

38 personal needs.
 

h. "Rooming bouse" means a boarding bouse wherein no per­39 
, 

sonal or financial services are provided to tbe residents.40 



4
 

41 1." Single room occupancy" llleans fill arrangement of dwelling 

42 space which does not provide a private, secure dwelling space 

43 arranged for independent living, wbich contains both the sanitary 

44 and cooking facilities required in dwelling spaces pursuant to the 

45 "Hotel and Multiple Dwelling Law," P. L. 19m, e. 76 (C. :)t">:13A--1 

46 et seq.), and which is not used for limited tenure occupancy in a 

47 hotel, motel or established guC'st 11011£;C'. regarclless of the number 

48 of individuals occnpying any 1'00111 or rooms. 

49 j. "Unit of dwelling space" means any room, rooms, suite, or 

50 portion thereof, whether furnished or unfurnished, which is occu­

51 pieel or intended, arranged or designed to be occupied, for sleeping 

52 01' dwelling purposes by one or more persons. 

1 4. (New section) The commissioner, to eil'eetuate the provisions
 

:3 and pu I'poses of this act, shall 1mve the 1)owe1' to:
 

;) H. Promulgate and amend rllJc~i and regulations III acconluH.;e
 

4 with the .Administrative Procedure Act, I'. L. 1968, e. 410
 

5 (C. 52:14B-l et ~'C'q.);
 

G b. Establish standards govenllng safety, sewrity, record··
 

7 keeping, liv iug condi tions' and sen ices iu rooming and boarding
 

8 houses;
 

9 c. Is~me, SUSIJelld Hud ]'(;voke liccll:,;es for rooming and boarding 

10 houses;
 

11 d. Enter and inspect illlY ";l!cll Ll('iliiy without prior notice and
 

12 review such roeonIs as may be rcclnired pursuuut to this act;
 

13 e. Gstablisll stanclards for the building, ('onvomion and renovu­

14 tion of all such facilities; 

16 f. Enforce the vrovisiollS of this ad by entering complaints 

16 against any perSOll in violation thereof' through admillistrative 

17 proceedings and civil netic)J1s in State anti local couds""c~;T, Ul-ises­

18 Sillg]":" ':*for injullctice relief and fUJ' the assessment of**~ 

10 puwHies, "''[eomplornisillg amI setUingl~"" ""'com.prom.ise and 

20 scftle~' any penalties in SUCII amounts as he may determine to 

21 be equitablc' under the Cil'CUl1lstmlces of the violation, and """[tak­

:-H.-\. ill;::;]":' ':·\ll1f.:C·"dc such other action ashe mav deem necessar\T in 
L ..J 

::lIB accordance with the provisions of this act; 

22 g. Issue subpenas to compel attendance at any hearing in any 

23 part of the State, and the }Jreselltation of such reports, documents, 

24 booles and papers as he may deem neceEsary ; 

25 ll. Institute an in rem action against *[the]* property, or a 

26 quasi in rem action against tlle owner by attachment of a property 

27 followed by service by publication, in connection with violations of 

28 the provisions of this act, in cases wLel'u the owner, after diligent 

29 effort, cannot be served j and 



30 1. Hold and exeJ'Cl;;;e all the right;;; and reilledies available [0 

31 a judgment creditor w1l81'e a jndgm('nt ~[ari;;;es]* *i8 entered~ 

32 against an owner or operator as a result 0'£ a penalty action or 

33 administrative action taken pursuant to enforcement of tbis act. 

1 5. (New section) a. In promulgnting any regulations pursumlL 

S to the provisions of this act, the commissioner Illay make distil1l.:­

:3 tions among types of rooming and boarding house,: according to 

4 the age, size, typo of conHtruct.ion oj' nat.ure of ownership of tile 

5 facility and the type of services offered OJ' limitations on occupancy 

6 therein. 

7 h. Upon application of an owner, the cOlllmissioner may WaIVP, 

8 modify or postpone tLe application of a regulation to the owne]"8 

9 facility, provided, ho\',-evel', that no such waiver, modiiicatiOll 0]' 

10 postponement slJaU be granted unless the commissioner shall find 

11 that (1) Strict compliance with a regulation 'would result in undue 

12 bardship for rosidonts of tho facility, and (2) 1£ grant.ed, it would 

13 not unreasonably jeopardize the welfare of residents or of the 

14 public at large. 

1 6. (New section) 'rhe commissioner shall establish standarus to 

2 ensure that every rooming and *[boardngl:' 'I; boarding':' house III 

3 tbis State is constructed and operated ill such a manner as will 

4 protect tbe healtb, safetT and welfare of its l'esideuts *and at the 

fj same t'ime preserve and promote a hOIll.ehke atmosphere aP1Jrol)/"'i­

5A ate to such facilities*, including, but not limited to, standards to 

on provide for the following: 

6 a. Safety from fire; 

7 b. Safety from structural, ltll'cl1:l11ieal, plnmbiJlg 1\I1U ell~dl'ici\l 

8 deficiencies; 

9 c. Adequate light and ventilatiull: 

10 d. Physical security; 

11 e. Protection from harassment, frnud UlHl eviction withont due 

12 cause; 

13 f. Clean and reasonably comfortable surroundings; 

14 g. Adequate personal rmd finmwial services rendered ill bO:lnling' 

15 houses; 

16 h. Disclosure of owner identification information ; 

17 1. :Maintenance of orderly and sufli(;ient fiwlllcial and o(;cupaJJcy 

18 records; 

1SA *j. Referral of residents, by the operator, to social sermce anil 

18n health agc'/1cies for needed services .. * 

}. 19 *[j.]* *k.* Assurance that no constitutional, ci\'il or It·gal right 

20 will be denied solely by reason of residence in a l'oollling or lward­

21 ing house; 



22 ':'[1\. Full and freer "'l. Reasonable'" accetls for employees of 

23 public and private agencies"', * and "'reasonable access* for *[all]* 

24 *other'" citizens *[whose purpose is to render personal, social and 

25 legal services to persons residing in rooming and boarding homws]* 

20 *upon re(:(:il'il/q the CUI/sent oJ the resident to be visited by them" ; 

27 and 

28 '[l.]" "'m." Opportunity for eacL resident to live with as much 

29 independellce, autonomy and interaction wit h the surrounding 

30 community as Le is capable of. 

1	 7. (New section) a. No perSall shall own 01' operat.e a rooming 

or boarding house, llold out a building' as available for rooming 
., or boarding house oeeupancy, or apply for any Ilece::-;sary const['lH;­

tiOll 01' planning apIll'ovals related to the establishment of a 

rooming or boarding honr,e without a nllid licem;e to OWl! or 

G	 operate ::-;uch a facility, issued by the COllumSSlOner. 

7 .:\ ll)' person found to be in violation of tbis subsection shall ue 
liable for a civil penalty of 'not '1I101'e than" $5,000.00 for each 

building so owned or operated. 

10 b. '1'11e conunissioner sLaH establisL separate categories of 

11 licensure for owniug alld for operating a rooming or boarding 

12 house, lJrovided, 11Owever, that an owuer who himself operates 

U such a facility need not also VOSS()SS an operator's license. 

]4 If an owner seeking to be lil:ellsed is other tLan an iudividual, the 

13 lllJplivation :,;hall stnLc' the munG of em individual who is a Jiiember, 

IG ofli(;e]' or stoukLollll:r iu the corporation or assOejntioIl seeking to 

17 be liceusecl, and tue same shall be designatt"d the lJl'iul(tl'y OWI1er 

]8 of the roomillg 01" boarding 11ou::-;e. 

39 l!~acll applicatiolJ for liCellSUJ(' ~)ilul1 l:ontain such infornwtioJl 

as j he comrnis",iouer may IJrescriLJe and shall be ewcompanied by 

21 a fee estahlished by tlle conllllis",ioller \Vhit~h s Lwll not be less t1J<lll 

,) 

'the'> "X j'l~e aud a l"t"vi ew 01' tiw <lJlpl ieatioll, tl18 cOllJmissioner 

dL:t.ennilllls ilmt tile illJlJjicalll. will oIwnlil~~ or provide 1'0[' tile 

operation of, a rooming or boarding house in aecordance wiill the 

plOvisiollS 01 this act, lie Hllall 18sm' a livcuse to him. 

Each license l'llall be \'alid fa]' 1 year from the date of issuance, 

21) but may be renewed upon applieation by the owner or operator 

29 eUJd ulJon payment of the ::iUllJe fee requil'ed for initial licen::iure. 

30 c. 0nly one license shall be required to own a roomiug or board 

ing Lou::ic, lmL an CJl(10nWlllcnt thereto shall be required for each 

separate building o\nled and operated 01' intended to be operated 

as a roomillg' or lJoarding honse. J~avh application for licensure 
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34 or renewal shall indic-ute enlry "1Ich building' for wlIich ,Ill (_'ndoj',c'­

35 ment is required. If, during the term of a licell;,;e, an c\dditjon:ll 

36 endorsement is reqnired or nn l.'xisting one is no l():J.'~el' J'cqlli reel. 

:37 ;:, ~ *[tJ,lell] oJ!.~ * an mllenl 'j ('(1 npp'1']('ai',1011 f'or i'j('('11~11l'P s 1::1.1J 1 "11/)­,)(' ' 

~8 mitted. 

1 *[d.]* *8. (Nell' sedionr I<a('] I orwrntor of ,) rOOilliuF or l>~);\I'c1-
" 

2 ing house shall resiilc in tllc~ fncilii;- ;111(1 :~I:all 1!f' J'C';IV\]\"iiJ1I' for 

3 accepting service of allY 1101 iCI'''; 01' OI'r!('1'S i"~;\1Ic1 ::;' ~ IH' ('oJl1Jlli',­

4 sioner pursuant to the provisions of tlJis lief. ff' an ()pnatnr 1'e:-,i~II", 

5 is dismissed or is othcrvvisc lma\'ail:lhle 10 eHrJ':' Ollt JI[" re,..;pon:-:i­

6 biJities, Hlen the primar)' OWll'lr slw]11l(' c1('I'l'l(·d jo Il(' j))(. o1'1'1'n101' 

7 of tIle facility until sneh tim(' ItS ill(' e01llllli:;C',jol1l'1' i,'" noj it\('ll of 111(' 

8 appointment of a 1l('W operator", and ",holl/wl"!' llir 811111(' i(.'o'})"I/S; 

9 bilities and be subject to the SilrI!r lwrwltirs otl/{;rll'isr: pl'esrrik,/ 

10 for an operator nndflJ' thr: pr01,isioJ1s of this lid , 

1 ""[8.]*' ""9." (~ow soction) rpho e01ll111i!ol8iollUI' Hllnll en:-:tl1'p lllllt 

2 each rooming or boardinghouse whosp owner po~seSi'wr; ,) \'nlicl 

3 license is inspected and its 1'('I:or<1s l'('viewPd at 1ea:.;t Ollel~ each :-(';11' 

4 for tbe purpose of detenniniJlp: wlldl;u!' 11:0 OW1ll'1' 01' O]lCI''l!OI' i,; 

complying wiih standards promulgntcd jllll'H1W,lt 10 jJ\(' jlJo\'isio!\'; 

of this act. If the commissioner detc'1'l!lilWc', a~ a result oj' ili):' 

7 such inspection anel review of records, tll;1! ;11] O\\'lIPr or OJ)('!',·:io]' 

8 is ill violatioll of such :;.landa1'ds, **'[then] ," ilc :,dwll sen'(l 1ii" 

OWllCll' 01' 0pol'ntol' of t.lll' L,wility with 11 writton ]wlic'o 11Ip\'('0J'. 

10 which sJmll :fix: a date hy wIJieh the owner or opendol' slwll ('lljCt' 

11 into compliance. 

1 *[9.]" '~10. ~ (Now ::-;('cti()1\) a. No perSall shall: (1) Obstrl1d, 

2 hinder, delay or otherwise interfere with any actioll of the commis­

3 sioner in the exercise of an} power 0)' duty under thc provisiolls of 

4 this act; (2) Prepare, utter or otllerwise render allY false statement, 

application, report or doeument which is perillitted or required5 

6 pursuant to this act; 01' (3) RefllSO to comply with nllY l'ulill~(', 

order, notice or action made by the cOlllTniSf;ionel' pursuant to the7 

8 provisions of this act. 

h. Any person who violates any prOV1SI0l1 of suhsection a.9 

above shall be liable for n civil rennlty of not less th<1n $5().OO10 
nor more than $5,000.00 for each yiolation, IDacll (lay during whii'll11 
any person violates any such provision aftcr the date fixed for12 
termination of the violation in any order for termination issHcd13 
by tl,e commissioner, shall constitute an additional. sepHl'ate and14 
distinct violation, except during the time an appeal from such an15 
order is taken or pending. If an administrative penalty order has16 
not been satisfied within 30 da~'s of its issuance, the penalty 111:1\'17 



18	 be sued for and l'Gco\'Gl'od b,\ lilt' l'lJ1111l1lpsiolll'l' m 11 snmmuJ'y 

proceeding in the Superior Court under the Penalty Enforcement19 

20 Law (N. .T. 8. 2A :fi8-1 01, seq.). 

::!1 c. 'I']J8 connnissioncl' lUllY Sl1spl\lld, eancel, revoke, or refllse 

io issll(~ a!l~' enclo\'sC'IIII'n(s to llil' lie('w-'I' of :11IY owner or operator 

who yiol:lle..: any j!1'o\'isiOJI "f snh:-:('i·tiol1 a. :lilO\'e. 

'[10.] '11," (:"nw sectjOll) '''''(I, 1/. 11])011 insjJPct'ion of (my 

n 100JIIIJI/1 OJ' 7)(lIlnlin,l7 7/1l1(sl. fl/l' I;olll.missioue,/' sho/.[ liiscorcr any 
').., I';o{olioll ol /.7/(: }J)'oi'/SiOIlS 0/ this ((d. or a'iI?J ndes or requlations 

l),/,o1ll1l1,qated Ihc'i"(,/11u7el', u)/Le!? conslillltes (1/1 imminent hazard 

to fllc lteoltll• .')1,fct,1! 01' /licl{orc of the occupants or intended OCC1(­

G 17(/11t8 thl'n:oi', 01' of the jJ1IMic generfllly. the c0111·missioner may 

is,','1/" and muse to be sen'ed On Ihe owner or oZJMator thereof II 

/I'riff 1'1/ order Ihrectilll/: (1) tlwl Ihc room·ing or boardin,rJ hOI!se 

Ile I'I/!,({!rr! lol'th,uith 01' (2) that !hcu701n!ion lie cOI'rccti'd 1uithin 

!I) IIII' 1;1:!'ior! spi'cijicd iii till: o!der. The 1/J'I'itll?1'/ onler shall state I he 

11 Iwi/Ut of ((11.1) I'iololi,)}/, 1111' dole (/nd hOIl! 6:/J 'Iehich the 1'oo'ln'inq 

o! uo"l'dillg house bel'ael/teel Oi' the z;iolutiou be lilw/cd (Ind, if 

1:; 1If'(;C,~,'!I1'Y, Ihell/(/'IWCI ·i'n IOhidl thcl'io{at'iou shall 1)1' ufwted. j 

1+ cop:,) 0/ tIle wl'itten ouler to '/JacotI'; shalt be sent to re{euunl cOl,eut,1) 

1 -
({lid illll.nicipul u!liciu!s witliiil :J.j !lout's ori!s iS81/1/1/(,'.j, .) 

1(j U/lun tlte }"Gf:'ipl Iii) the (O/ltIJli,(;"ioner of writlell 1I0ti"c from the 

17 'iIL"ill'!' OJ o!)cntfol' OJ (IIIV 1'!)omilu; 01 {l()l/i':7inq housc VI{(;,.!fpd lJi' 

1 
" 
\' ol'dcred 10 !J('ui/culcu' sli/li'nlJ tlwl IhclJ1:01at'ion hl/.'; heen terminu/ed.I 

II/(: ('()uljl/issio'J'u:r shuil l'eins}Jl'et Ihe {'()(Jlilill1J 01' (iOl/rr7i,nq 7101/81' 

:..: IJ leil hi!! olle t!'oli:;1U) (('Ii/ 01 the I'",'(ipl of thc notice. If. 1IjIO/I. n:­

:":1 ill "pel'!imt., tllc l'o'fnJ/lissioJlI'! dl?terliliues Ihut the violation 11.1./,' II/;en 

~2 l(·lIn;llatp,(I. he ."hail t'l?sl;ind Uti? ordc( r(,lj'uirin/J thel'autfiof! of the 

:22A rOO/Ilill.rJ ot' l)o((l'I!iJl.!! !louse untl oec'uIJllnc,I1 )Jill?) be rcslluled fOdh­

:';:l wilh.!/ lcl'1I.'ipectiolJ is not r;onrl'ltcted by the (:ommissioner within 

:2~~ oU('II'orki l /,rJ dUll of the recc'ipl of the notice, occu.punc,lJ of the 

.~.) )'Ii 0 II/iug () r lJ Ou rdirll] hOIl :,'e nl!lIJ be leS'll]}1 ed fOl'thwith. 

:':ii iF/icJ I' fill: OIl'J!er 01' o!wra(or oj (/'iU; '/'(Jornilu! or ho(/rding house 

27 rlel/ies /Iud (lily 'I,"w/(dwu justi/.ying U/I. order to l:ucate ex'ists, he 

:2~, ,'1/11.1) upp!y to the eo/mllissiliner lor I} I'econsiderat·ion hear'lng, 

:2~) Ichich sll!!il he alForded and II dec'isioJ! rendered by the cornmis"ioner 

:;() I"ilhiu ,is hours oj the rcceipl of Ihe upplication for the hearing. 

:31 If til,. 10 III IJ/-is;o'iOIU'I' decid e8 arlveo;c/ I) 10 the owner or ope/II for, 

:12 Ule ()w,/un (71' opemtu'r m(lY petition till? Superior CO'Ul't of this 

:1:~) /':"'(at.e /{)'r iJtiu'llct'ire 'rerief opa'irf/;8t ((J(L) order of t/~e co'nzln,is8'lOIz,er 

:;,1 d i'recting that the I'ooming or hoarding hocuse be vaca.ted forthwith. 

:)5 Relicf may he sou!Jht hy an orde·J' to show ca~tse anel may I)e 

:~(-) {fronted I':r parte penrhr/.q (i. l;eoring de novo, except that the only 



37 issue to he detenninecl in the hearing de novo shall be the existence 

38 of any violation of the provisions of this act, Or ndes and regula­

39 tions pr01.'7ulgated thercU'}uler, w71ich constitutes an imminrnt 

40 hazard to the health, safety or welfare of the occupants or intended 

41 occ1~pants of the rooming or boarding house, or to the p1tblic 

42 genenilly. 

43 Where the owner or operator of any roorning or boarding house 

44 denies that any violation j11stifVing an order to abate within a 

45 a specific period exists, the owner or operator rnay seek injunctive 

46 relief by an order to show causc, and reT-ief 1JUl1j be granted ex parte 

47 pending a hearing de novo. IIowevel', the only iSSII!? to be drter­

'J.8 mined in the hcaring de novo shall be the existence of any violation 

49 of the provisions of this act, or rules and regulations promulgated 

50 thereunder, which constitutes a hazard to the health, safety 01' 

51 welfare of the occupants or intended occl/pants of the rooming or 

52 boarding house, or to the public lJenerally.*~'* 

53 u"b. u" If an owner or operator is found to be in violation of 

54 of any of the provisions of this aet, and notice thereof has been 

55 served which also fixes a clate by which any such violations shall be 

56 terminated, and such owner or operator fails to terminate snch 

57 violations by such date, then tbe commissioner may take any of the 

58 following actions: 

59 **<~[a. Petition the Superior Court for mandatory injunctive re­

60 lief. In any such proceeding the court may proceed in a summl1l'j' 

61 manner or otherwise, and shall have the power to grant suc}] 

62 temporary relief or restraining' order as it may deem just and 

63 proper, and to make and enter a decree enforcing, moLlifying' or 

64 setting aside in whole or in part any order issued by the com­

65 missioner.]*'H 

66 "'*'[b.]H* "*':<(1)*** Issue an order directing that the owner 

67 submit monthly reports to the commissioner, in a form prescribed 

68 by the commissioner, listing aU payments received and expenditures 

69 made by him, in connection with the operation of any rooming and 

70 boarding house owned by him, received and or made by the operator 

71 or any agent or employee of any such facility. In addition, the 

72 commissioner may require said owner to report such payments and 

73 expenditures for any past period which the commissioner shall 

74 determine, and to provide :,::tatements of personal or corporate 

75 a.ssets and worth. 

76 During the term of any such ordel', the owner shall not increase 

77 the amount of any payment due from, or require any new payment 

78 or charge frOUl, any resident of any rooming or boarding house 
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owned b" him without priOi' written npPl'ovI11 from tho commis·79 .' , 
80 sioner. 

Dllrin6 the term of any sueh order, the commissioner may81 
direct that the ownor make certain expenditures to terminate82 
violations of any provisions of this act, or may prohibit any83 

expenditure deemed by tile commissioner to be not in the best84 

85 interests of the residents of any rooming or boarding house 

86 belonging to the owner.
 

87 The commissioner shall rescind any such order whenever the
 

88 violations 'which caused the order to be issued, and any other
 

89 'violations, have been terminated by the owner.
 

90 H'*[C.]~H "H(:2)*h Petition the Superior Court for an order 

91 appointing a receiver for the rooming or boarding house of such 

92 an o"\\'ne1'. '[The court may proceed in a summary manner and 

93 lllay appoint as receiver a person]"']t shall be a sufficient defense 

94 to the proceedinp if the owner' establishes that the condition alleged 

95 in the petition of the commissioner does not in fact e:x;isl or that 

96 such condition hCls been remedied or that sneh condition, although 

97 periodically rt:medied, has not hab·itually existed as pattern and 

98 practice. 

99 The court shall pruceed in a surnmary manner and shall render 

100 a judgment either: (1) Dismissing the petdion; (:2) Granting the 

101 1"elief provided under subsection (1,. above or' directing the corn'mis­

102 simler to issue an order as provided under subsection b. above; or 

103 (3) .Appointing a receiver" from a list of nominees submitted by 

104 the commissioner or any other responsible person *[01' per­

105 sons]* ':';' provided, ltowever, that "[noT' "'the" owner or operator 

lOG *of the home'" shall "'not" be so appointed. 

107 'With tlte approval of the court, the receiver shall have the fol­

]08 lowing powers: (1) To hire any consultants or to undertake any 

109 studie:;; of the rooming or boarding house which he deems appro­

110 priate; (2) To maJ\:e any repairs, improvements or expenditures 

111 he deems neces:;;ary to tc~rminate conditions or violations specified 

112 in the complaint; (3) 1'0 hire or discharge any employees, includ­

113 ing the operator; (4) r~po receive or expend in a reasonable and 

114 prudent manner tJw revenues of the facility due on the date of, or 

115 subsequent to, the entry of the court's judgment; (5) To continue 

116 to operate the facility in accordance with all standards promul­

117 gated by the commissioner; (6) To perform all acts necessary or 

118 appropriate to conserve the facility and to promote the health, 

119 safety and welfare of its residents; and (7) To exercise such other 

120 powers as 11e deems necessary or appropriate to implement the 

]21 court's judgment. 



11 

122 *The receiver may, in his discretion, either: (1) Assume the role 

123 of operator,. or (2) DirGct the operator to take such actions as w-ill 

124 eliminate or recify the conditions SlJeci/ied in the petition.'" 

125 The COl1l't sball rcqui1'C the fHin2,' at periodic intervals of reports 

127 and expenditures. Snch report,.; shall be open to inspection by all 

128 parties in the case. Upon motion of the conrt, the receiver, or the 

129 owner, the court muy require a presentation or settlement of the 

130 accounts. Notice of a motion for presentation or settlement of 

131 accounts shall be served on tbe owner and any pa rty holding an 

132 interest in such revenues and expenditures. 

133 The commissioner, receiver or owner may make a motion to 

134 terminate the receivership on the grounds that the conditions com­

135 plained of have been terminated. The court may thereupon imme­

136 dately terminate the receivership or terminate it subject to such 

137 t.erms as it feels nrc nocossary or appropriate to prevent the 

138 conditions complained of from recurring. 

139 The court slwll alloy\' from the revenues of the rooming or board­

140 ing houses a reasonable amount of compensation for the expendi­

14-1 tures and services of the receiver. The receiver may be required to 

142 furnish a bond, the amount and form of wlJich shall be approved 

143 by the court, and the cost of which shall be borne by the o\vner. 

144 During the time such receivership is in effeet, the receiver shall 

145 give priority to the termination of violations when determining the 

146 expenditure of any income, and the court shall ensure tlJat any 

147 meditor aggrieved is satisfied only to the extent consistent with the 

148 health, safety and \vclfare of the residents of the rooming or 

149 boarding honse. Tho receivership ol'der shall remain in effect for 

150 as long after tIle termination of any violations as is necessary for 

151 tbe receiver to satisfy any creditors to whom payments were 

152 deferred in order to make funds available to effect such termination. 

153 During the period when the receivership order is in effect, any 

154 action for possession initiated by any mortgage holder shall be 

155 brought b'2fore the court having' jurisdiction in the receivership 

156 case and shall only be granted if it shall appear that tlle mortg-age 

157 holder, when in possession, will terminate or remove the violations 

158 which caused tue receivership order to be issued, and will operate 

159 the facility in accordance with standards promulgated by the 

160 commissioner. 

161 No provision of this act shall limit the right of any ownor to 

162 sell or mortgage any facility subject to receivership under the 

163 provisions of this section, provided, however, that the approval of 

164 the court having jurisdiction shall first be required and shall 1e 
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165 gTunteel only if it shall appear that the purchaser wiU terminate 

166 the violations w111ch caused the receivership order to be issued and 

167 will operc.te the facility in accordance with standards promulgated 

168 by the commission or, or if it appoars that the granting of a mort­

169 gag'e will materiall~' contribute to tJle ability of the owner to 

170 terminate such violations, 

171 During the period when the receivership oreler is in effect, the 

172 owner shall have the right to use assets not under the receiver's 

173 control to te~]'minate such violations. 

1 *[11.]* *12. * (New section) Notices or orders issued pursuant to 

2 tLis act shall be served upon the owner or operator by posting them 

3 by certified mail, return receipt requ(~sted, to the owner or operator 

4- of a rooming or boarding house or, if necessary, by leaving them 

5 with the owner or a person above tLo age of 14 at the 0\\.'11er'8 

G dwelling unit or place of business. 'l'he date of service shall be 

7 considered to be the third day after mailing or after the day the 

8 notice or order is left at tlle owner's dwelling unit or place of busi­

9 ness. 

1 *[12.]* *13.* (New section) Nothing in this act shall be con­

2 strued to abrogate 01' impair the powers and duties of the commis­

3 sioner under the" IIotel and Multiple Dwelling Law," P. L. 1967, 

4 c. 76 (0.55 :13A-1 et seq.) with respect to any hotel, motel or estab­

5 lished guesthouse, or any dormitory o\'llned or operated by any 

6 nonprofit institution of primar~', secondary or higher education 

7 to provide Lousing for its students, or any multiple dwelling except 

8 those defined herein as rooming or boarding houses. 

1 *14. (New section) No ou.;ner, operator' or employee shall serve 

2 notice npon a resident to leave the premises, or take any other 

3 action in retaliation for: (a) The e/Jorts of the 1'esident or a person 

4 acting on his behalf to secure or enforce any rights under a contract, 

5 the laws of this State or any of its subdivisions, or the laws of the 

6 United States; or (b) The good faith complaint of a resident or a 

7 person acting on his behalf to a governrncntal authority concerning 

8 the owner, operator or employee's alleged violation of this act or 

9 any health or safety law, regulation, code or o'rdinance, or other 

10 law or regulation wlrick has as its objective the regulation of 

11 rooming houses or boarding houses. * 

1 *[13.]* '~15.·' (New section) a. Any .,county 01'* municipality in 

2 this State may be authorized by the commissioner to perform such 

3 inspection within its corporate limits as may be necessary to carry 

4 out the provisions of this act, subject to the control and supervision 

5 of the commissioner and in accordance with any rules and regula­

6 tions promulgated by him governing the conduct of such inspections. 
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7 Every ""county or"" municipality so authorized shall furnish the 

8 commissioner with such reports and information as he may require. 

9 b. No owner or opemtor subject to tbe pro'dsions of this act 

10 shall also be subject to regulation by any '~county 01'* municipality of 

11 this State for the same purpose or end, except for construction 

12 regulations issued by a municipality pursuant to the" State Uni­

13 form Construction Code Act," P. L. 1975, c. 217 (C. 52 :27D-119 

13A et seq.). 

14 c. Any municipal tax assessor, tax colledor, or official cbarged 

15 with responsibility for enforcing a housing 01' property mainte­

16 nance ordinance or code, county recorder of deeds 01' local euforcing 

17 agency established pursuant. to t110 "State Uniforu\ Construction 

18 Code Act," shall "'[furnish tol~ *) upon request of'" ttc commis­

19 sioner *provide hi'm with" such information as \vill assist tim in 

20 determining the location of ::my building or structure subject to 

21 the provisions of this act. 

1 "".[14.]* ""16." (New section) If any section, subsection, paragraph, 

2 sentence or other part of tbis net is adjudged nnconstitutional or 

3 invalid, such judgment slJall not affect, impair or invalidate tue 

4 remainder of this act, but shall be confined in its effect to tl18 scc­

5 tion, subsection, paragraph, sentence or other part of tllis aet 

6 directly involved in the eontroversy in wllich said judgments slwll 

7 have been rendered. 

1 -[15.]" -1'7.01/1 Title ~O of the Revised Statntes iCl snpplemented 

1A as follows: 

2 (New section) Every executive *[daparbnent]* *depadment* 

3 or agency of this State cbarged with administering any licensing,
 

4 inspection, enforcement, referral or placement program for residen­


5 tial health care facilities, rooming houses or boarding houses shall
 

6 cooperate fully, and coordinate its programs to the greatest extent
 

7 possible, with any other department or agency so charged.
 

8 In order to facilitate such cooperation and coordination, the
 

9 Commissioner of the Department of Human Services shall conVtme
 

10 quarterly meetings of a policy coordinating committee, wbicb shall
 

11 consist of said commissioner, the Commissioners of the Depart­


12 ments of Community Affairs and Health and the Ombudsman for
 

13 the Institutionalized Elderly or their designated representatives,
 

14 and to which the Public Advocate, ancl representatives of such
 

15 other State and local agencies as Tuay be designated by said com­


16 missioner, shall be illvited to attend.
 

17 At meetings of the policy coordinating committee, ::md 011 a
 

18 continuous basis:
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19 a. The Oommissioner of Human Serriccs shall, nt a minimum: 
20 (1) Provide tbe Commissioners of Community Affairs and Health 

21 with such information *consistent with Federal law and regula­

22 tions,* concerning the disbursement of Supplemental Security In­

23 come chcrks*[,]* ,mc1er P. L. ]973, e. ~f)G (C. 4-4:7-85 et seq.), as 

23A may "'be necessary to irnlJZement their duties tmder the provisions 

23n of this act (lnd'" prevent frand and improper payment, and work 

24 with the Federal Government to ensme close supervision of the 

25 disbursement of such checks; (2) Refer complaints concel'lling 

26 services and conditions at residential health care facilities, room­

27 ing houses and boarding houses to said commissioners, as appro· 

28 priate; and (3) Hendel' services to residents of such facilities 

29 throngh its several divisions and by means of its responsibilities 

30 delegated to county welfare boards; 

31 b. The Commissioner of Community Affairs shall, at a minimum, 

32 *[consult with]'~ "'solicit recommendations fron~*' the Commission­

33 ers of Human Services and Health on the preparation of standards 

34 for rooming and boarding houses, "and tuhen such recommendations 

34A are not adopted, -inform. said commissioners of the reasons there­

34n for, notify said commissioners concerning any waiver, modification 

340 or postponement granted under the provisions of section 5 of this 

34D act, and* inform said commissioners as quickly as possible of any 

35 such facilities that have relinquished their licenses or had their 

36 licenses revoked, and of any serious violations of standards for 

37 such facilities; 

38 c. The Commissioner of Health shall, at a minimum, *[consult 

39 with]""solicit recommendations from/' the Commissioners of Hu­

40 man Services and Community Affairs on the preparation of stand­

41 ards for residential health care facilities, "and when such recom­

42 mendations are not adopted, inform the commissioners of the 

42A reasons therefor,~' inform -~he *[said]* commissioners as quickly 

43 as possible of any such facilities that have relinquislJed their Ii· 

44 censes or bad tbeir licenses revoked, and of any serious violations 

44A of standards for sucb facilities; and 

45 d. ~'he Ombudsman for the Institutionalized Elderly shall, at 

46 a minimum, refer all complaints received concerning services and 

47 c~mditiolls at residential health care facilities, ***[rooming­

48 houses],H* .' *' rooming"'''' und boarding houses to the Commis­

,(9 sioners of Hmmm Services, Community Affairs and Health. 

1 *[16.]* *18.* P. L. 1971, c. 136 is supplemented as follows: 

2 (New section) The Commissioner of the Department of Health 

3 shall, on a continuous basis, col1ect information concerning *[the]* 
4 *aZZ* costs and *[resources]* *revenues" of residential health care 
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5 facilities licensed pursuant to P. L.1971, c. 136 (C. 26 :2H-1 et seq.) 

6 so as to provide a means for the Legislature to determine whether 

7 it is advisable for the *[departll1cntl~ *c01'nmisssioner'" to set 

8 "'variable* rates for payment to such facilitics and whetLcr 

8A "'[State]'" paymcnts for Supplemental Security Income under 

9 P. L. 1973, c. 256 (C. 44:7-85 et seq.) for eligible residents of such 

10 facilities should be *[periodically adj nsted]" "'supplemented'" in
 

11 accordance with any such rates.
 

12 "'One year following the effective date of this aet, the commis­


13 sioner shall submit a report to the Legislature's Joint Appropria­


14 tions Comm'ittee and Standing Reference Committees on Institu­


15 tions, Health and Welfare containing the information required
 

16 herein to be collected.'"
 

17 To *[enable the commissioner to]* collect information concern­

18 ing the "'*[* commissioner is authorized to conduct such field visits 

19 and audits as may be neoessary, and the"]*'*' costs and resourco" of 

20 residential health care facilities, the "'*commissioner is authorized 

21 to conduct such field visits and audits as may be necessary, and 

22 the*'" owners of such facilities shall submit such reports, audits 

23 and accountings of cost as the commissioner may require by regu­

24 lation"',. provided, however, that such reports, audits and account­

25 ings shall be the minimum 'necessary to implement the provisions 

26 of this section*. 

1 ·19. Section 1 of P. L. 1971, c. 136 (0. 26 :2H-1) is amended 

2 to read as follows: 

3 1. It is hereby declared to be the public policy of the State that 

4 hospital and related health care services of the higl1est quality, 

5 of demonstrated need, efficicntly provided and properly utilized 

6 at a reasonable cost are of vital concern to the public health. In 

7 order to provide for the protection and promotion of the health of 

8 the inhabitants of the State promote the financial solvency of h08­

9 pitals and similar health curo facilities and contain the rising cost 

10 of bealth care services, the State Department of Health, which has 

11 been designated as the sole ngency in this Sbte for comprehensive 

12 health planning under the " National Health Planning and Re­

13 sources Development Act of 1974" (Federal Law 93-641), as 

14 amended and supplemented, shall h:we tLe central, comprehensive 

15 responsibility for the development and administration of the State's 

16 policy with respect to ]]ealth planning, bospital and related healtl] 

17 (lare services and. health care facility cost eontainllll'nt programs, 

18 and all public and private institutions, w]lether State, connty, 

19 municipal, incorporated or not incorporated, serving principally 

20 as [boarding] residential health care facilities, nursing or matern­
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21 ity homes [or other homes £01' the sheltered carel of adult p@rI'lOnfi] 

22 or as facilities for the prevention, diagnosis, or treatment of human 

23 disease, pain, injury, deformity or physical condition, shall be sub­

24 jeet to the provisions of this act.~' 

1 *[17.]* ~'20.;\' Section 2 of P. L. 1971, c. 136 (C. 26:2H-2) IS 

2 amended to read as follows: 

3 2. The followmg ·words or phrases, as used in this act, shall 

4 have the following meanings, unless the context otherwise requires: 

5 a." Health care facility" means the facility or institution 

6 whether public or private, engaged principally in providing services 

7 for health maintenance organizations, diagnosis or treatment of 

8 human disease, pain, injury, deformity or physical condition, in­

g eluding, but not limited to, a general hospital, special hospital, 

10 mental hospital, public health center, diagnostic center, treatment 

11 center, rehabilitation center, extended care facility, skilled nursing 

12 home, nursing home, intermediate care facility, tuberculosis hos­

13 pital, chronic disease hospital, maternity hospital, outpatient clinic, 

14 dispensary, home health care agency, [hoarding home or other 

15 home for the sheltered care of adult persons] resident'ial health 

16 care facility and bioanulyticallaboratory or central services facility 

17 serving one or more such institutions but exeluding institutions that 

18 provide healing solely by prayer. 

19 b." Health care service" means the preadmission, outpatient, 

20 inpatient and postdischarge care provided in or by a health care 

21 facility, and such other items or services as are necessary for such 

22 cure, which are provided by or under the supervision of a physician 

23 for the IJLlrpose of health maintenance organizations, diagnosis or 

24 treatment of human disease, pain, injury, disability, deformity or 

25 physical condition, including, but not limited to, nursing service, 

2G home care nursing and other paramedical service, ambulance 5e1'­

27 vice, service provided by an intern, resident in training or physician 

28 whose compensation is provided through agreement with a health 

29 ecHe fa~ility, laboratory service, medieal social service, drugs, bio­

00 logicals, supplies, appliances, equipment, bed and board, but exclud­

01 ing services provided by a physician in his private practice or by 

32 practitioners of healing solely by prayer, and services provided 

33 first aid, rescue and ambulance squads as clefmed in the ' ,New 

34 Jersey Highway Safety .Act of 1971," P. L. 1971, c. 35l. 

35 c." C~onstl'ucLion" means the erection, building, or substantial 

36 acquisition, alteration, reconstruction, improvement, renovation, 

37 extension or modification of a health care facility, including its 

38 equipment, the inspection and supervision thereof; and the studies, 
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39 surveys, designs, plan!', working drawings, specifications, proce­


40 dures, and other actions neeessRry thereto.
 

41 d. "Board" mNlllS the ITcalil1 ('are Administration Board
 

42 established THll'suant to this aet.
 

43 e. "Gommif'siol l " .n\~(ms lhc j;oslJ \~,1 R.at" .';;ettillg C'n[[l",ic:sj')J1
 

44 established pnrsuant to this net.
 

45 f. "Government nge'wy" rne:l1lS n deparll11cmt, hoard, bnrean,
 

46 division office, agenc)', puhli..~ benefit or othC'l' corporation, or any
 

47 other unit, however desC'ri]wd, of the State 01' }JOlitical subdivision
 

48 thereof.
 

49 g. "Statewide Health Coordinating COllnC'il" menns the State­


50 wide Health Coordinating Council formed under the provisions
 

51 of Federal Law 93-(;4 1, a" mnendcd and supplemented.
 

52 11. "Health Svstems
• 

Ag-encY" means an oi'ficiallv 
... \.J
'.'	 

recorrnized 

5:3	 lH:nlth systems Hgenc)' fOl'l1wd nll(le1' the pro,,'isions of Federal La\\' 

54	 0:l-·G41 as UlllClldcr] and ~uPIJ]C'nwJlt()c1. 

55 1. "Department" means the State Department of lIeaJth . 

56 .1. "Commis:-;ionel'" means the State Commissioner of Healtll. 

k. "PrelimilH1ry cost hase" nwans that proportion of :1 hospi­

58 tal's enrrent cost which may re;1.~;on8bly be l'P(]uirecl 10 be roim­

59 Imr:·ecl to a p!'operly utilized hospibl for the ejlici(~nt und effC'(,tive 

GO deli,'ery of appropriate 3nd ncces~mr:v henlth cm'e services of 11igh 

lil qnality l'f'fll!il'ed by 811('11 Lospital '::; mi"\ of pnticnts. The pre­

G2 1iminal'y cost base ill1tinlly may include no!'\t" identified by the 

n0 commissioner and aPTlrovcd or adjusted by the commission as heing 

64 in excess of that proportion of a hospital's current costs identified 

65 n.bo':e. "which C'xcess cosis shill] be' plimiuated in a timely and 

6G rensonable manner prior t.o certifi(~ation of the revenue base. The 

G7 pre1imimny cost base shall he establis11ecl in accordance with regu­

68 lations proposed by the commissioner and approved by the board. 

(-;9	 1." Certified reye1l11e base" means the preliminary cost base 

adjusted by the C'ommisi'\ion, aR appropriate and nceessary pursuant70 
to regnlations propoRed by the commissioner and approved by the71 

72 board, to provide for the financial solvency of a hospital which is 

properly utilized and which delivers, effectively and efficiently,73 
appropriate ~1l1cl necep,-mry he:ilth care services of a high quality74
 

75 required by its mix of patient,:;.
 

m. "PrO\,jder of health care" menni'\ an indi,'idu21.l (1) 

who is a direct provider of healtl1 care ~;er"\'ice in tlwt the imlivi­77 
dun] 'R primory netivity is the provision of heal th ean? ',ervices to78 
individuals or the aclministr:ltion of health care facilities in which79 
sncl1 care is jn'o\'idecl a11(l, 'when required by State 1;:1\\', the individual80 
has received professional training in the provisions of such services81 
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82 or in such administration and is licem;ed or certified for such pro­

83 vision or administration; or (2) who is an indirect provider of 

84- health care in that the individnal (a) lJolds a fiduciary position with, 

85 or has a fidueiary interest in, any entity describ(~d in subparagraph 

86 b (ii) 0]' subparagraph b (iv): provided, howe\'or, that a member 

87 of tl)e governing body of a county or any elected official shall not be 

88 deemed to be n pro'.'ider of health care unless he is a member of the 

89 boa I'd of trust ees of a health care facility or a member of a uoa1'(1, 

90 committee or body with authority similar to that of a hoard of 

91 trustees, or nnless he participatf)s in the direct administration of 

92 a health cn re familily; or (b) received, either directly or t])rough 

93 his spouse, more than olle-tcmth of his gross annual ineome for 

94 anyone or more of the following": 

95 (i) Fees or other compensation for re;,;earch into or ins truc­

~:Hj Eon ill the l)]'O\"i~;jon of lJe<llth C,;l.1'(' ~enjces; 

97 (ii) .D}lljitje~ eng:1gec1 in the pro\'ision of lJealth care ser\'iee~
 

98 or in research or int't ruetioll i It the provisioll of health (:(\1'",
 

99 serVIces;
 

100 (iii) Producing or supplying drugs OJ' other ill,tides for ill ­

101 dividuals or entities for use in the provision of or in research
 

102 into or instrllction in the provision of henltl1 care serviecs:
 

103 (iv) Entities engaged ill producing drngs or such oiher
 

104 articles.
 

105 n. "Privale long-term health care facility" menns a llursmg
 

JO(i home, skilled nursing homo or iliterIlledi;ltc Citre facility presently
 

107 in operation ancllicensed as snch prior to the adoption of U10 H)Gi
 

108 Life Safety Code by tlle State Department of Health in 1972 and
 

109 which bas a maximum 50-bed capacity and "which dor,s Hot accolll­


110 modate 2\fcdicaro or Medicaid pnticnts.
 

1 *[18.]* «'21." Section 15 of P. L. 1Di1, c. lBG (C, 2G :2TT-15) 18 

2 amended to read as foHows: 

3 15. Whenever 11 [boarding' home for sheltered can~] residential 

4 health care jacildy, boarding house or [rest home or facility or 

5 institution of like character] Toominq house, llot licensed here­
(5 under, by pllblic or prinlte advertiHing oj' by other me1l11S holcl~ 

7 out to the public 01(1t it is equipped to provide 110st-OlJel'ative or 

~ convaleseellt mHe for persons mentally ill 01' mentally retarded 

9 01' who are suffering' or recovering from illneHs or 111.)111')', or 

10 who are chronically ill, or \vhenevol' there id reason to believe 

11 that any such facility oj' institution, not licensed hereunder, is 

12 violating any of the provisions of this act, then, and ill such C11se, 

13 the department shall be permitted reasonable inspection of sucb 

14 premises for the purpose of ascertaining whether there iF any viola­
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15 tion of the prOViSIOns hereof. Jf :my such [bo;\l'(ling' home fol' 

16 sheltered care] residential health CMe facility, hoarding house *01'* 

17 [rest home or othC'I' frJcjlij~: 01' i!lstiJntion] r()()il/in,'] hn/l:'r, shall 

18 operate as a private lwmtnl llO"pital, l'lll1Yil11·:::cenj !lome, prj',';l:e 

19 nursing hOllle or pri\'ate hospital in \'io!ati(}1I ol' 1.118 pJ'o\'i~:joJ]s of 

20 this act, then the sa1lle shall I)e ] in 1)18 to t]J(' penalties wll iell a T'G 

2:1 prescribed and capable of being assessQ(l rtgainst health care f'arili­

22 ties pursuant to tilis act. 

23 A ny person, firm, association, }Jartnership or corporation, 110t 

24 licensed hereunder, but \vho holds out to the publie b,\' advertising 

25 or other means that the medical and nursing care contell1)ll:1teJ by 

26 this aet will be furnished to 1JGrSOliS seeking admission as putiellh, 

27 ~lJall cease and desist from c:ueh prell:! ice and slwll he liable to a 

28 penalty of $100.00 for tlj() first o1Je11se and +iJnO.UO for each suLJS(~­

29 quent offense, such penalty to be ['(~covered as provided for herein. 

1 *[19.]* *22.;:' Section 19 of P. L. 19'71, e. 136 (0. 26 :211-19) is 

2 amended to read a s follows: 

3 19. All of Hie fundion;-;, po\\'ers and duties of the State Hoard of 

4 Coutrol, the Commissioner of Institutions and Agencies and Uw 

;) Department of Institutions ,mel Ageneies and its Hospital Lieens­

() iug Board related (0 adlllillstl'atioll of litw govel'1ling and COl1­

7 eerllillg [boarding homes for the shellered, eare of childreu and 

8 adult persolls] residenti,a/ health Glire facilities, pl'i\'ate IIIell tal 

~ hOSlJitals, l:onvalc:,;cent 1101liC;~, private nursing hOlJle:,; and pri\"atc 

10 llOspitds, and 1'elatiug to Uw planning, constnldion and liCCllSillg 

11 of lwaltll care Lwilitie::; a:-; delined in this act a11(1 the power to 

1:6 1'8<:ei"e, allocate, expend, am1 authorize the expenditure of Federal 

1:3 moneys available for health care facility <:ollstrudiou Hnd 1'0110\';[­

J4 tion are hereby tr;111~fel'red and assigned to, (l~,snIJ]ed by and de­

F> \'oived upon the State DepaJ'1mcnt of Health, rt'o effectuate sUl:h 

I() trausfer there shall also be transfened such orne-en; aud employei's 

17 as arC' 11eeesRury, all appropriatious or l'eappropriatiolls, to the 

18 extent of remaining unexpended or unencumbercd bniunces thereof, 

19 whether allocated or UIwllocated and wbether obligated or unobll­

20 gated, and all necessary uool,s, papers, records and property. ~\ll 

2J. rules, regulations, acts, deterwinatioIls and deci siolls in force HI 

22 the time of sneh transfer and proceedings 01' other such matters 

2i~ undertaken or commenced by 01' before the lJepnrtmCJll of In,,titu­

24 tions and Agencies or the Hospital Lirensing Donnl pertainlng to 

26 the planning, construction, licensing and operation of smh healtll 

26 caJ'e facilities, and the admillistration of "B'ederal moneys for health 

27 care facility construction, and renovation pending at tlJe time of 
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28 suell transfer, shall eOlltinllu in fOl't'l~ find affoet until duly modifipd, 

29 abrogated or completed by the Department of Health. 

1 "[20.]" "23.'" Section 20 of P. L, 1971, c. J35 (C. 26:2H-20) is 

2 amended to read as follows: 

:1 20. Employees of t1w preewnL Blll'cau of Comllllmityll1stitlltions 

4 iii the DepartJllent of Institutions and .Agencies responsible for 

;) administration of laws govel'lling and l'oncerning [boarding homes 

G for the sheltered care of adult peniOlls] residential health care 

7 facilities, private mental hospitals, t.:om"alescellt homes, private 

S lllusing homes and private hospitals arc hereby transferred to the 

:1 State Department of Health. Persons so transferred shall be 

10 assigned :mdl dutjc~ ilS the State Commissioner of Health shall 

J] dc)termine. 

1 ~'[21.]* ":M.*' Section 2 of P. L. 197'7, c 238 (C, :2(; :2il-·3T) I~i 

2 amended to read as follows: 

2, As used in this aet, Huurl1lless the context otlJerwise reql1ires; 

4 n. "Boarding or lJursing l1o~ile" or "home" means a private 

nursing home or conyalescellt home regn1:lteu under dupter 11 of 

(j 'ritle BO of the Re\'ised 8t:.::tutes 01' a facility or institution, private 

7 or public, regulated and liccnsel1 as an extended care facility, 

3 skilled nursiug home, nursing: hutlW 01' inLennediate care facility 

9 IJUrsuant to P. L. 19'D, c. i3G (C. 2G:2H-l to ;W:2H-2G) or a 

]0 [boarding horne, rest hume 01' ollH'l' llOme for shelLcl'ed care of
 

] 1 adult persoll;';] residential /u'ldth ulre jacili(lJ, n,; delined in section
 

12 1 of jj. L. ID53, c. 212 (C. :30:n~\1) or 1i(:(~nSec1lllll'::iLWljt to 1'. L.
 

13 EfiI, c. Uti (C. 26:2H--1 to 2():2ii2G).
 

14 b. "Owner" means the holder or holders of the title ill fee ",illllJlc
 

IG to the property on whicu the }WllJC i,; 10eHled,
 

Hi e. "Licensee" rne:ms Uw Lolder or holders of 11 license 10 operate
 

] 7 a lJoarding or Tllln;ing lJOllW jllll''innIlt to cllnlJlcj' 11 of 'ritle :10 01'
 

18 the Hevised Statntes, 1'. L. 19.');;, c'. 212 (C. i!O:lL\·-1 to :m:1L\-11)
 

19 or P. 1,.1971, c. 1:-36 (C. 2(;:21'1-1 to 26:2H-26).
 

20 d. "Department" mean:, UIC State Department of Health.
 

''[22.1'' .' ""[25, Section 3 ot' P. IJ. ] 972, c, 2~) (~', 2li :21--3) IS 

2 amended to read as follow::>: 

3 :3. Terms definecl. As usod in this act, the following words and 

4 tern1B shall ha\'e the following' llleuuillgs, ullles.'i tlJe t:onlexL inc1i­

5 cates or requireB another 01' c1Ul'oront meaning or intent: 

6 "Authority" llloans the 2\ew .Jen;oy Health Curo li'acilities 

7 Ii'ill'llicing' .l\.uthol'ity (;l'l',dec1 by tilis act or any board, body, COlll­

8 missic)Jj, depa I'tnl811 tor officor s llU:8C~dj ng to the principal function s 

U thereof or to W1JOlll tile power::, (;(1nl'el'l'oc1 upon the authority by tbis 

10 ad shall lw given by law. 
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11 "Bond" Hleans bonds, notes 01' oilwl' c":id(,11;~(':': of incL'bt"fllli'--; 

12 of the imthority i,,<;necl pursuant j(\ this :\(:l. 

13 "Commissioncr" mean::: 1110 State Commissioner of HC:lHh, 

14 ~ OSpl a [tel It;: , llleans n structure smtub1v to fn'O\,jdc llos­"1:1 't 1 f' 'I' " ' 

1;") pitals, hospital related housing fa<:>ilitic'" dodo;';' of'iice buildil\<'; 

lG 01' oiller health-cm'c facilities for th~~ 1l1'C\'cntiolt, di~lgllosis ot' heat­

17 lllent of hUlmm disease, Imin, injury, (lisability, de!'Ol'llliiy OJ' ph:.. i 

18 cal eondition or mental illness and re~ <\l'dati011, and for fneiliti(~·; 

19 incidental or appurtenant thereto,
 

20 "Participating hospitDl" means a IJublic !lOspital OJ' }!ri,.::,f c
 

21 hospital 'which has entered into a ret,';nl:Jtory agnclnel1t in neco!'(l­

22 ancc with this ;:et,
 

23 "Prhate hospital" menll' ;\ ]Jm'lJitaJ oj' health care in:-:titutioll,
 

24 or au institution for the training of doc·jors, 1Jlll'~es, p:.,rlil11ec1i(:cil
 

25 or other personnel eugrrged ill tilo lll'o\'ision of health care, olLer
 

26 tbnn n Stahl, county OJ' mmlieipal hospitnl or [wulth C[t1'8 f\wiliLy,
 

27 ot' related illstitution including a healtb mi,intellamc orgHlli,:~\tici',
 

28 public health center, diagllostic eentcr, treatlilellt center, relw.bilila­


29 tion center, extended cure facility, skilled nursing home, mlr~:mg
 

20 horne, intermediate care facility, tuucrculo:-,is hospihll, chroilic
 

31 cliscn:::e hospibl, llwtel'llity llOspilnl, STH'C:~;ll ho"'piiaJ, r;1(;lll,,:1 1<u<­

32 pita!, out.patient clinic, di",pC'llSal'y"[,]" "or' liUJlll~ health agell!'\, 

33 [boarding home 01' otller hOllle for slH:itcl'ed c~ll'e][i'csid(:It!i({: 

34 health care facility or community 'inent(l,~ herl/fli celt!c!']':" :;jtuntC'd 

35 within tlJe Stah~ and whiell is a nonprollt ill,;titntion pro':iding' 

36 hos]lital or health care servicc (0 thc public', In Ifn,!1 })J'O]JI'ielUl'i/ 

36A or 'Ilonprojit residential health CU1'(' fucitity OJ' cunl1nlln1t/1 'II/clliu! 

3G13 health center ~ituafecl1.uithin the SI'U{C anrllJ1'u/:idinU Sur:?1 :)('ITi(>e 

3Gc to the public*. 

37 "Public hospital" llleallS a 8tai!), COUllty or municipal hospital 

;:313 or health care facility illduuing llCal! Li 1tJltilitenallL;c org'cllli;.-:aLioll, 

J9 publil\ health eentcr, uiagno:,;tic center, treatment c(>lltcr, rehabiliia­

40 tion center, extended care facility, skillecl nursing' home, llUl'Slllg' 

41 home, iutermediate care facility, tlloerc111obis hospital, clll'ollil' 

42 disease hospital, materuity hospital, llIental hospital, outputiell! 

43 clillic, dispensary, home health eare agellC~Y, [uoH1'ding llOllW 01' 

44 otller 110me for sheHereu C1\1'<:] residenl ill! fLCU!t!l ((UC fi/cilit!J OJ' 

45 CO'!lI!JII,/inity mental 7i1:i1lth centcr now or JwreaftC'l' estahlished or 

4G authorized by law,
 

47 "l)l'o,jel't" or "1J.o::::pilal pro,iecl " llleans a spcciiic, worl-::,indlld
 

48 ing lan(ls, buildings, illllll'O'.'emcnt", "lller-atio1;':, l'UlW\'atiow;, cn­


49 largemcnts, rcconstrudlo11s, !lxbucs (l1J(lllrtjc1es uf pl'J'somlllH'oll­

50 erty, aC'lJ.uircc1, C'onstrudc'd, l'C'llrlui]ji:\led, O\\ned and operated lJy 
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a participating hospital pursnant to tbis act, to provide hospital

01' health care facilities or facilities related, required or useful to

or for tIJe operation of a hospital facility, and "proJect" or

"hospital pro,lect" may illdllde any coml)ination of the foregoing

unc!c.rtaki"ll jointly by ~lllY partil:ljJating hospital with olle oj' more

other participating ho;.;pjtal:;.

"Project cost" at' "hospitallJI'ojed cost" means the sum total

or "II or ~lll~' part of costs inellJTPcl or estimated to be inenrrea.

II)' 11](" :mthol'iiy 01' by a participating hospital which are reasonabl,

nlld necessary 1'01' ('arrying out all works and undertakings and

1)j'o\'idilH" H11 nCCC'S;HY e(il1ijJIlJellt foJ' the develuIHnent of a project,
J ,--' ..,

exclusi\L' of the amonnt of (m~' private 01' Federal, 8tnte or loeal

fimllleial Hssishmce foJ' and received by a participating hospital for

the pnyment of such IJro;ject cosio Such costs ~,lwll include, but ;m"

not necessarily lilllited to, interest prior to, during and for h reaSOll­

ulJlc. puriod after 8uch deveioprncllt, ~;tal't'llp costs al](l ~o::>ts of

()J)eratiolJ HllJ llwilltcllallce duriug the l:onstrue.:tiolJ period and 1'01'

a ruue:olluble ;ldditiollal period tl18re;!fter, the co::>t ok' necessary

sl udie:,;, suney::;, plans ;llld specifica! iOllS, architecturnl, engineer-

ing, legal or otllUl' special ::;ervi~os, tllc cost of acquisitioll of land,

building:::; aud iruproveruollt:::; (hcreml (intluding paymeuLs for UJe

re]ocatioll oJ' pel'."om dislJlaced by :;ueh U~C1uisitioll), site p]'81J~lra­

tioll ,Ind dl»:eloplllCllt, COliS! rudiotl, J'eeoilstnlc:Lio]], equillluenr, ill­

duuillg ii:uun;s, l'qu iynnel it , and cost of dUlllolitioll awl i'elUO\'lIl,

lIm1 ilrtidl's uf jll'rSOll;ll pi'uJwdy required, tllP l'(,~lsonalJJe r:o"t of

Jinanr:ing incul']'ed by a pi1riir:ipatillg lJOSlJiL:tl Oi the Hllt1lOrity III

tile ('ourso oj lli(', dCIClolJ111ent of till> pro,ject, r('serves foJ' debt

slH'viee, the feo:::- imposed lllJOll ~i pnrticipating hospilal by tile

COIJlmissioller and by the autllOrity; other fees elll1rged, and ueeC:i­

sary expenses incuned ill connection wi11J the initial occupm1l:y of

the projeet, Clnd 1he cost of snch other item~; as lllay lie l'ca:::;onable

and necessary for the c1evelopmellt of a projcet. The commis­

i-aoners approval of estinwLed projeL:l <,o::.:t in (lCCOl'dUllCe with

section 6 of this act shall iucludo hie: approval, which sball be

cOllclusive, as to the reasonablellesOi 01' neccOisity of any item of

cost and as to the rCilsOlwbJelless of any period of time in respect

of which interest, start-up, operation and mailltenance costs have

illdudl'd in projed eosts.]'",

'[2:3.]" ""'['2(j."] " .. ;2:3.'" 'rlie title of P. L. 1~j53, c. 212 is

LA anwllded to read as follo,v8:

fil'

(is

"C')
I,)

2 An act requiring' the appro\al, inspedion and regulation of

:3 [certain type:; of boan]illg homes, rest homes and other homes for

4 the sheltered care of] Tf:;s'identia,l health care facilities for four or

til

71

I iU

ili

54

78

83

84

80
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5 more adult persons, whieh prO\-jc1e lWrso!1,Jl C·;)J(; 0)' s('nice lw,\IlJld 

6 food, shelter and lanndry; pro\'iding for :,;talltla!'(I.~ and i'cgnldtiol1 

7 and penalties for violntion thcreof, nnr1 "npplrlllrntjiW Tine :~o of 

8 tlle Revised Statutes. 

1 "'[24.r' "'['27,'('] "~,, .?Ii,'" ~i8di()n 1 01' l' L,l;J:<L ~1.) 

2 (C. 30 :11,A-1) is a1llcmdud to 1'8,1(1 as follows: 

:1 J. For purposes of this net. n [ho:l r,Jill": 11(11)(', res! h01t1f' 01' 

4 other home for the s11C'Jtel'cd (':(1'(' ofl(1id! l''':''()I1'] :",;,l,'i/ I ;,!' 

5 health care fa-cild.!1 is denned m: mlY [e;!.,thli,:lni)('lIl}' 1",;lil 

6 wbether in single or multiple dWf'Uing,,:, \\'11('tI11'1' j)nbli n OJ' pJ'i\';l!:\ 

7 whether incorpol'ated 01' nnin('(lrpoJ'atC'd, \\'hdli<'1' 1'01' Jl1'ofij or ,\(111­

8 profit, operated I1t l1w direeilciJ] of or \lJl(h~J' tilC iilH1I;l!~'('llir111 of' :111 

:.> individual or indivic1nals, eorporatjOl), jJHrlnc'l'ship, "w'id,'-, ('I' 

10 association, which furnishes food lind slwJ!r'r to fon1' OJ' l'iO!'" 

11 ·[adultJ' prl'Gons "'18 l/eol'S of IJr,r or older ,'i}:n IIre* 1ll1re1alpd til 

llA to the proprietor'''',''' and wl1iell I!rovidr!,; '-'c[UllY pel'sOlHil 1~1ll'1' () l' 

12 service beyond food, slldh'r '1.l1c1 lallTHl l',v,] " ~'r1il:l(/rJl 81'ITil'fs, Ii 1­

12A reational act'Zvities, swperl'ision of seT!-r:dminisfrrdiol/ of lilerlinl 

12n tions, supervision of rnul assi,sr'IIJI(;(';JI (i,til";I;( s u/ dr1i/ll li;:;Jif! (iii,: 

13 assistancf. i,n obtaining health scn;icc" to an:' O)l(' Ol' 1l,01'(' of ':11('), 

13A pcrsons, excluding, however, (my ;:'cuiJlmul1if.ij residl'Jlce lor till' 

13n developmentally disabled as defined in .'in/ion ::: 0/ j'. I" if//?: t', f.j,~ 

14 (C. 30:11B-2), any facility or living aHongcJ}/(lif o!JI'rafcd blt, In 

15 under contra,et toith, (l1~!J Stale deJiortment UJ' 1I.r1(~IlCl/, Ii'l/O n ;' III' 

15A written atdhorieation of the CUllll/li8S'Zoner of the !Jejillrfliu'n! 0/ 

15B Health, and any'; privately 0lwraied 1~:,;1:1blis]m)('l1t Ji.ccm:cd l1W]I'l 

15c chapter 11 of Titlc ao of Ule EellSi'd S\taLntc:" 

16 .A "rcsidont" of (). [boanlinp; JlOllW for shelterod earn or rest. 

17 borne] residential health core flfciti,ty is defl1lod (18 '[an adult]' "1/' 

18 person *18 years of age or older';' who is ~nnbuIaIlt.[, who is n~ason­

19 ably oriented mentally, and]" *lI,ith orwithrm/. r;ss'lsl,i!}c de'cie(;s' 

20 who 1ms been certilied by a li('oJli:lod phy"ieinIl to he frec frum CUlll' 

21 municable disease and 1101. in need of skilled" llul'sing' care, uIlrl 

22 who", e~r:cept in thc casc of a person 65 :'/C01'8 of tLgC and ooer, is in 

23 need of dietary services: superv'isit)JI of sc1f-adlJl'inistJ'ation of mcrli­

24 cations, 8ttpervision of and assistana in activities uj' dadl/ livin,q, 

25 or assistance in obta'i,n,irl'fJ health C(t1'e sen;ices, hi t' ShB 11 not 1)(' 

26 given "skilled'" nursing carp wl1ile *[sllcb]*'a* resident oxcept 

27 as hereinafter provided. '1'111' foregoing definition sball not ]w 

28 constrmJd to prevent care of l'eRidel1ts in omel'gonciCls or during 

29 temporary illness for a period of 1 week or 1F!SS ""mid shall not be 

30 construed to prevent a, licensed physician from orde rin,q 'mlrsinp 

31 or other health care services". 
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" .... ?i'. 'SecHoll ~ of 1'. L. lnj::~. e. 212 

.) (! '. ~:o :11J\. .~') i" :iltlPllc1e:l to l'\'Hcl ;]s follows: 

" 2. [Boanl;J\g' homes ;)1' "t1IC'r ll(lm(:~~ for Ow s]w1tered ('arr of 

mlllli p(']',,(}n<~ !?",id",/I';rll 7'(~({1t71 (f !uc'iUiir'8 l'1.S c1efincll ill :3('('­

1:011 1, sk111 opi'ndr \\it11i11 ill:;:': f~L,j(~ pursmlnt to certlfirnte of 

'I <ilI!11\lval Ilr:'t 11;:,1 nncl ohtail]('o fo!' 111,\1 Pl1l'J)();'il~ from the Depm·t­

mell! of ~:rl1:,titutinlls :·nd ~\!~;(~1l(';"~1 l!crrltli. No 2ndl ('ertifica1l~ 

;~ of aplJroval ~,llal1 be i;.;sued im]p;.;;.; the cUlllmissionpl' slmll be 

;) snii,:!!('d (hd the illstitniic)]l ill Cjl1"stioi' is i1<1c>qlwtely preparc~cl to 

III fUl'llish facilities, ('~lle Hull sen·jeu l'omplying wit1l staDllarl1s, 

11 relating thej'(~to, exee}Jt that temporary permits, valid fo]' a periocl 

12 not exceedil1g (i mout.l!s al1d ]]ot snh:ied to l'\'lw\\'al, may be issu\'!1 

I:: ullder the c:il'('umstan~cs SjwC'iliccl in sedion Gof this act. Boarding 

1-\. and rooming houses [and similar l's1allIishmcmts, which fllrnisl1 

1.) food 01' slleltcr or hoth to fOWl\r tlwIl foul' persons, alld t1lOsP Wl1ic11 

11; do ilot provide any personal care or service beyond fooel, sheltor 

17 and lau1IChyl slmll ]Jut lw l'oll;-:tnwd to he within the fllovisiolls of 

18 this act. 

1 .' ; : [ 
, 

:)I}·" Jl.'
'-.I • ~~cctiOll :3 of I). L.l~!.):;, n. :21:2 

" :i. 'nil' Stat(~ [T3onnl of ('OIlI]'()[ ()f tIle] Dcpart.llH'lIt of [f llst.it.u­" 

4 LiollS alld Agclll:ics] j! (:((11 h slwlI :ldopt, promulgate and enforce 

suel! rules, regulations and Sbl:ilLt !'ds \\ith rcsped to Ole [boarding' 

!, 1lOln\'s ;11ld ot.ller oHtnbli,;lllrlOUlL.;] I'c8,:dn'utial hoalth care f(wiliti",., 

7 to ho appnl\'l'd llerClllJ(lel' as it nwy del'IIl ])('ces,'(1r:.' to ;,S:iil'l' 

thaV": perSOllS living ill sue]! [c:-1uhli;.;11111ents] fac'i.iitic.,' nre P.f­

forded th,' () !.'i)odunity to live wil Ii, as ii/III'1t indepe'ndrncf', lillton­

10 OIiI,I1 and i.'ltfc/{{r;f.:wn 'with ilte sIlrr01l11dinq c'olnmltnity as tlte/j (Ire 

11 IOClj)ulJ1e (it',. .'/left, jJC!80ilS (II'{~ Il!(on!('(i' IJliniillUm stanclnrds of 

J1 A sanitation, hOUS8ke(~TJilJg-, heat, light, aiJ', fO'hI, ]o(1ging'[and]~ 

J 2 ~ill'(\ [:mdl' ,'S0]'\,lC(c', ;l!lcl [J'e'lsollilble pl'oteetion a~;ainst fire, 

i., ,lilc1 otlwl' 1,;tz;trl1s lo 1ie';lI,]i ,mdT' In" ,'({iC!!! .;el, to ClSSlt1'r, that]«' 

14 Ichi .() }il" ,':e' ,.( (ill(! j!lOlJl01C fi IJ(),;;c!ikc olmos/J7/ere appl'O­(f 
" 

15 priatc to slIch t'aciiiiies;': slIch persons ore not dejJt'iucd OJ an,il 

1G constitllliunl!l, vii: ii' Qr !e:;i!! .iqht ,',:ole!.!/ b:!! 'l'eason 0/ their !i1:inr; 

:7 in ::u(:hj(lci1dics"'[,]' 'f;, II'nrJ fho! (Iilp!o,ljecs of 1J'ubhc lind ]JTil.'l!lr, 

1(', (/!lCIII:/.t?S [(['lid all (~iti: (,FIS] JUice 'Ifni[, and free]'" • rcasonahlp'; 

19 (fcce,';s 10 such /nci.!ities "[IC!lCF! theil' Jl1!rpu.';" is to reNder pcr­

~O .~o'/'l(ll, 80C1(/1 lI'ud leql1i 8eITi.ccc; to 1)(Or80ns f.ivill,fl therein]" "'and 

:21 other citizens hllve reasonalJ/e acce:,8 UpO'l'/; receivi'l'l,1 the con.~ent 

22 of the resident 10 be 1.'isited 1.',1i fhem; but nothing in this chapter 

23 nor any rule or l'2gulation promulgated hereunder shall be COll­

:2-1, r,t1'ilNl to nwan thRl RJJ~: [IJtli1nEng home), rest bome or other home 
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25 for the sheltered care of any person] rcside'ldial health care fa­

26 cility may advertise, hold itself out or operate as a nursing home. 

27 ·[Such rules, regnlations and standards s11aJl become effective 

28 when recommended by the Hospital Licensing Board, established 

29 pursuant to R. S. 30 :11-6, :md approved by the [State Board of 

30 Control] department :tnd nuy, with like recommendation and ap­

31 proval, be amended from time to time.] The [State Board of Con­

32 trol] department may determine that the various establishments 

33 covered by this act are appropriately and reasonably classified into 

34 two or more classes, and lllay estahlish separate rules, regulations 

35 and standards for each such class. Snch rules, regulations and 

36 standards shall in any event include, but neeclllot be limited to, all 

37 requirements and limitations legally inJlJosed upon any such estab­

38 lishment by any other municipal, county, or State office or officer 

39 having inspection, approval, licensing or rcgulntory anthority WitIl 

40 respect to such establishment. 

1 r'[27.]* H*[~3o.;;lx",~, *,x'*.<W."'*~ Section 5 of P. L. 195;), c. 212 

2 (C. 30 :llA-G ) is amended to read as follows: 

3 5. Upon receipt of an application for a certificate of approval, the 

4 department shall cause an investigation to be made of the applicant 

5 and the facilities, and shall issue a certificate of appmval if it is 

6 found that the applicant is of good moral character and that the 

7 facilities comply with the provisions of this act and ,'lith tbe 

8 regulations and standards required by the department pursuant 

9 hereto. The certificate of approval shall not be transferable or 

10 assignable or applicable to any premises or proprietor other 

than those specified therein. The certificate shall be conspicuously 11 
displayed within the [boarding home] residential health care12 

13 facility at all times. 

·~[28.]* *"*[~31.*'1~"* ***.90.''** Section 6 of P. h 1953, c. 2121 

2 (C. 30 :l1A-6) is amended to read as follows: 

6. Any [boarding home or other borne for the sheltered care of3 
adult persons] j"esidential health care faciZ'ity which is in opera­4 

S tion on tbe effective date of this act, or at the time of promulgation 

6 of any applicable rules, regulations or standards under this act, 

7 may be given a reasonable time, not to exceed 2 years, within 

8 which to comply with such rules, regulations und standards, or 

9 subsequent amendmonts or supplements thereto. 

1 "[29.]~ *"''*[\'l,2.*r''* ~'"*31.~'d' Section 9 of P. L. 1953, e. 212 

2 (C. 30 :llA-B ) is amended to read as follows: 

3 9. The department shall make or cause to be made such inspec­

4 tiOIlS of the premises of any [hoarding home or other home for 

5 the sheltered care of adult persons,] residential health ca,te facil'ity 
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6	 from time to time as it may deem necessary to be assured that any 

suell establishment is at all times complying with the provisions of7 
8 this act amI with tho rules, regulutions and stumlards promulgated 

9 hereunder. Any approved establishment, prior to making any 

10 alteration, additions or improvements to its facilities or prior 

11 to the construction of new faeilities shall, before commencing such 

work, submit plans and spccificatiol1s to the department for pre­12 

13 liminary inspection and approval or recommendations with respect 

14 thereto. 
*[30.]<' ""'['.'>3."]"'*"'*3.2."";' Section 10 of P. L. 1953, c. 2121 

(C. 30:11A-10) is amended to read as follows:2 
10.	 (a) Any person, firm, corporation, partnership, society or3 

association who shall operate or conduct a [boarding home or other4 

5 borne for the sheltered care of adult persons] residential health 

6 care facility ,vithout ii.rst obtaining the certificate of approval re­

quired by this act, or who shall operate sucb establishment after7 
8	 revocation or suspension of a certificate of approval, shall be liable 

9 to a penalty of $10.00 for each day of operation in violation hereof 

10 for tbe first offense and for any subsequent offense shall be liable to 

11 a penalty of $20.00 for each day of operation in violation hereof. 

12 Tbe penalties authorized by this section shall be recovered in a 

13 [civil action] sum/nary proceeding, brought in the name of tbe State 

14 of New Jersey [in tbe Superior Court or County Court of any 

15 county, which court shall have jurisdiction of all actions to recover 

16 such penalties] pursuant to the "penalty enforoement law" 

17 (N. J. S . .2A:58-1 et seq.). Money penalties, when recovered, shall 

18 be payable to the General State Fund. 

19 The department may, in the manner provided by law, maintain 

20 an action in the name of the State of New Jersey for injunctive 

21 relief against any person, firm, corporation, partnership, society 

22 or association, continuing to conduct, manage or operate a [board­

23 ing home or other home for the sheltered care of adult persons] 

24 residential health care facility without a certificate of approval, or 

25 after suspension or revocation of such certificate. 

26 The practice and procedure in actions instituted under authority 

27 of this section shall conform to the practice and procedure in the 

28 court in which the action is instituted. 

29 No officer or agent of any municipal or county agency having 

30 responsibility for making payments of any form of public assistance 

31 under the provisions of Title 44 of the Revised Statutes, shall make 

32 such payments to or on bebalf of a person residing in a [boarding 

33 home or other home for sheltered care of adult persons] residential 

34 health care facility as defined in this act, unless such establishment 
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35 is, at the time of such payment, approved 01' provisionally approved 

36 pursuant to this act. 

37 (b) No [boarding home, rest home or other home for sheltered 

38 care of adult persons] residential health care facility, licensed here­

39 under, shall hy public: or pl'ivaie ('\(hel'tisemellt or hy any oOler 

40 means hold out to the public that it is equipped to provide post­

41 operative or convalescent care for persons mentally ill or mentally 

42 retarded or who are sufferil1g or recovering froUl illness or injury 

43 or who are critically ill. Any person, firm, association, partnership, 

44 society or corporation who violates the provisions of this subsection 

45 shall cease and desist from such practices and shall be liable to a 

46 penalty of $100.00 for the first and $200.00 for each subsequent 

47 offense, such penalties shall be recovered in the manner provided 

48 for in subsection (a) of this section. 

49 (c) No [boarding home, rest home, or other home for the 

50 sheltered care of adult persons] residential health care facility 

51 licensed hereunder, shall operate as a private mental hospital, con­

52 valescent home, private nursing home, or private hospital, unless 

53 it is licensed pursuant to chapter [340, P. L. 1947] 11 of Title 30 of 

54 the Revised Statutes. 'Whenever there is reason to believe that any 

55 such facility or institution is in violation of the provisions of thi.s 

56 SUbsection, the department may conduct a reasonable inspection of 

57 the premises for the purpose of ascertaining whether there i.s any 

58 violation. Any facility or institution which violates the provisions 

59 of this subsection sLall be liable to a pcnalty of $25.00 for each day 

60 of operation in violation of this subsection for the nrst offense and 

61 to a penalty of $50.00 for each day of operation for any subsequent 

62 offense. '11he [State Board of Control] Department of IIealth, 

63 with the a}Jproval of the Attorney General, is hereby authorized 

64 and empowered to compromise and settle claims for the monetary 

65 penalty in appropriate circumstances where it appears to the 

66 satisfaction of the [board] department that payment of the full 

67 penalty will work severe hardship on any individual not baving 

68 sufficient nnancial ability to pay the full penalty but in no case shall 

69 the penalty be compromised for a sum less than $250.00 for the first 

70 offense and $500.00 for any subsequent offenses; provided, however, 

71 that any penalty of less than $250.00 or $500.00, as the case may 

72 be, may be compromised for a lesser sum. The penalties authorized 

78 by this subsection shall be recovered in the manner provided for in 

74 subsection (a) of this section. 

75 * (d) No owner, operato r 0 r e11'l ployee of a residenticd hea,lth care 

76 facility shall serve notice UpO'J'l, a resident to leave the premises, or­
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77 take anl/ other (/etio')/ ift retaliation for: (a) The efforts of the 

78 resident or a person acting on his behalf to secure or enforce any 

79 rights under a contrad, the laws of this State or any of its sub­

80 divisions, or the lmlls of the. UnitcrZ State,'!; or (b) The good faith 

81 complaint of a resident 0'1' ({, person acting on his behalf to a gov­

82 ernmental authority concerning the owner, operator or employee's 

83 alleged violation of this act or any health or safety law, regulation, 

84 code or ordinance, or other law or re,(}lIlation which has as its 

85 objectit'e the regulation of residential health care facilities.* 

IT31.]~ "'*:':'[~"'J-1."]~H **~:':;3.*f" Seetion 12 of P. L. 1953, c. 212 

:2 (C. ;;0 :11A-12) is amended to read as follows: 

:l 12. Nothing 111 this act shall vest authority or be construed to 

4 vest authority in tllG Department of [Institutions and Agencies] 

5 H ealt h to deny any application for a certificate of approval on the 

G sole ground that adequate [boarding home facilities or otller 

7 facilities for the sheltered care of adult persons] residential health 

8 CMe *[facility]* *facilities* are already available in the vicinity 

9 or area for which tlle certificate of npproval is sought. 

10 Nothing in this act shall l)e so construed as to give authority to 

11 supervise or regulate or control the remedial care or treatment of 

12 ill(lividuals who are adherents of any well-recognized church or 

l:l l'elig'ious denomination which subscribes to the art of healing by 

14 prayer and the principles of which are opposed to medical treat­

15 ment and who are living' in any home or institution operated by a 

16 member or membct'8, or by an association or corporation composed 

17 of members of such well-recognized church or religious denomina­

18 tion; provided, that such home or institution admits only adherents 

19 of such church or dl~nomination and is so designated; nor shall the 

20 existence of any of the above conditions alone militate against 

21 granting a certificate of approval to such establishment; and pro­

22 vided further, tlwt such establishment shall comply with all rules, 

23 regulations and standards relating to sanitation and safety of the 

24 premises and be subject to inspection therefor. 

1 *[32.]' ':~""e35,*Tx'H' ~'~'.').j.*"Y.' Section 3 of P, L. 1973, c. 256 

2 (C. 44:7-87) is amended to rend as follows: 

3 3. The commissioner shall: 

4 a. Enter into agreements with the government to secure the 

;) administration of supplementary payments by the government for 

(1 such time and upon snell conditions as the commissioner may in his 

7 diseretion deeTH apI)ropriate. 

8 b. Promulgate, alter and amend snch rules, regulations and 

9 directory orders as are necessary and proper: 
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40

10

20

30

29 

(1) To implement the term~, ot' tlle :1grcC'JJlC'lli ,,-ith Ow gOi'C!rn­

11 ment for the administration by the government of supplementary 

12 payments; and 

13 (2) To secure social services for eligible persons, and for such 

14 other aged, blind or disabled persons as the commissioner milY 

15 designate. 

16 c. Transfer State or welfare board funds, or both, curr0ntly 

17 appropriated for this State's participation in thp Federal cat€'­

18 gorical assistance programs of "Old Age Assi,,:1ance," R. S. 44:7-3 

19 to R. S. 44 :7-37, "Assistance for the Blind," P. L. 1%2, c. 197 

(C. 44:7-43 to 44:7-49) and "Permanent and Total Di~abi1ity 

21 Assistance," P. L. 1951, c. 139 (C. 44:7-38 to 44:7--42) and any 

22 funds which may in the future be appropriated for the payment of 

23 supplementary payments, to the government in such amounts and 

24 at such times as the commissioner shall deem appropriate in order 

25 to provide for supplemontary pny111oni" to oligible persolls i11 Ods 

26 State. 

27 d. Pay to the government such funds as are necessary to rellll­

28 burse the government's expenses in collecting additional informa­

29 tion needed for the State to make eligibility determinations for 

medical assistance under the New .Jersey Medical Assistance and 

31 Health Services Act, P. L. 1968, c. 413 (C. 30 :4D-l to 30 :4D-19). 

32 e. Require welfare boards to perform such eligibility deterIllina­

33 tions as the commissioner may deem nooesBRry for tho ~ontinunti.oll 

34 of the New Jersey Medical Assistance Program under the New 

35 Jersey Medical Assistance and Health Services l\ct, P. h 19G5, 

36 c. 413. The commissioner shall pay to the counties a~[resonabler 

37 *reasonable* amount to reimburse the welfare boards for their 

38 expenses in making such eligibility determinations. 

39 f. Assess welfare boards at the beginning of each fiscal year ill 

the same proportion that tlw counties currently participate in Hw 

41 Federal categorical assi stance programs in ordcl' to ()blain ille 

42 amount of each county's sJlal'e of supplementary payments for 

eligible persons in this State based upon the number of eligthle 43 

44 persons in the county. The assessment shall he made as of .Janu­

ary 1, 1974 for fiscal year 1074. In the e\<ent that t1w assessment45 

46 against welfare boards in any 1 year exceeds the amount annually 

47 transferred to the government for th(~ counties' portion of sup­

plementary payments, the commissioner shall return the excess48 
49 to tho welfaro boardFl in the same proportion as that ltsed by the 

commissioner in assessing the welfare hoards for tIJe fis('.nl year 

51 involved. 
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52 g. -[Do e1Je'1'yihing necessary]- fIoTn!le appropriate step.9' to 

53 secure maximum Federal * financial* participation in providing 

54 assistance to eligible persons residing in residential health care 

55 facilities. 

5n h. Rnsllre that *[t7I(~ total payment rrmdered to]* any eli,qible 

57 2)e18011 residin,1J in a *'~*rooming or boarding hO'Ltse 01'*** residential 

58 heal! h carr faci1ifp *[incllldesT' *has reserved to him a monthly 

59 ({mollnt *'* *[not 7ess than $.26.00]***, from payment received under 

GO the 7J(ov1"i01l8 of the aet to wh'ich this act is a sLlpplement or 

61 fr011l any other income, as* a personal needs allowance *[which is 

62 made (/1J(lilable in /tt,ll to surh person, and that the amount of the 

63 personal needs allowance is periodically reviewed to determine its 

64 adequacy, andi} necessary, adjusterl]*. """"'The personal needs 

65 allowance rna?! vary accfJr(lin,rJ to the type of facildy in which an 

66 eligible per8m/ resides, lmt in no case shall be less than $25.00 per 

67 tnonth.*** 

1 *[33.]" "*[*86.*]'''*«0 ***.'J5.*'Ii'~ P. L.1973, c. 256 is supplemented 

1,\ as follows: 

2 "'{New section) a. As v,sed in this section, "eligible resident" 

3 means a resident of a resident'ial health care facility, rooming house 

4 or boarding house who is: eligible to receive services under the 

5 latest N P/W .Tersey Comprehensi1;e Annual Sel"vices Program Plan 

6 for the use of funds appropriated under Title XX of the Federal 

7 Soc'ial Security .Act; an "eligible person" unde?" the act to which 

8 this act is a supp7ement; an otherwise aged, blind or disabled per­

9 son; or a resident designated to be elig'ible by the C01nlnissioner of 

10 the Departn1,Cnt of Human Services. '" 

11 "'[(New section) a.]* *b.* County welfare boards shall provide 

12 services to *[recipients of Snpplemental Secnrity Income, under 

13 P. L. 1973, c. 256, and other aged, blind or disabled persons residing 

14 in]* *elipible residents of* residential health care facilities, room­

15 ing' houses and boarding bonse's which sball indude, but not be 

16 limited to, the following: 

17 (1) Investigation "'and evaluation* of reports of *[harm or 

18 threats of harm to]* "'abnse M' exploitation" liS defined in sect'ion 

19 **[38]*'~ *;:"'[~i'~ 37*'!]'H' ;:'*~',3()"** hereunder" or of threats of such 

20 almse or exploitation of digible'X residents *[of such facilities and 

21 referral of such reports, as necessary, to appropriate State and 

22 local autllOritics for remedial action]* '~" at the direction of the 

23 Commissioner of Hunwn Sero'ices"; 

24 (2) Visits to *all* such facilities "'having eligible residents, at 

25 regularly scheduled intervals* to assess the needs of "'such'" resi­

26 dents "'[and]* 'II: determine whether they are receiving needed 



31 

27 services and *[an]* appropriate *[levell" "'levels'" of care"', and 

28 to provide such services where appropriate* ; 

29 (3) Provision of information to "Tsuch]" ""eligible* residents 

30 concerning social service, welfare, mental health, home health and 

31 medical assistance programs available to them"'; referrals of eligi­

32 ble residents to State, county and local agencies and organizations 

33 for any such services which county welfare boards cannot provide j 

34 and follow up to such referrals to detennine whether such services 

35 are being provided"'; *[and]"" 

36 .[(4) Recording of complaints received concerning services and 

37 conditions at such facilities, referral of such complaints to appro­

38 priate State and local agencies for remedial action, and follow-up 

39 to ensure that such action has been taken.]* 

40 "'(4) Reporting of any suspected violations of the provisions of 

41 this aet and of any c01nplaints received concerning services and 

42 conditions in such facilities to the commissione1' and to approp1'iate 

43 State and local agencies for remedial action; and 

44 (5) Provision of information to elig'ible residents whose con­

45 tinued residence in such fa,cilities may be injurious or dangerous 

46 to their health concerning alternative housing and living armnge­

47 ments available to then/" 

48 County welfare boards shall coordinate all serVLces provided 

49 under this subsection with services pro'vided to eligible residents 

50 by the State Div'isions of Mental IIealth and 11ospitals, Mental Re­

51 tardation and Youth and F arnily Services, charitable institutions 

52 and other State and local agencies and service providers. 

53 c. In order to fulfill their responsibilities under subsection b. 

54 above, county welfare boards shall be entitled to receive full and 

55 free access to residential health care facilities, rooming houses and 

56 boarding houses by the owners and operators of such facilities, 

57 and to receive cooperation and assistance from State and local law 

58 enforcement officials as needed.'" 

59 '" [h.];; '" d.'" The Corrunissioner of the Department of IIumalJ 

60 Services shall:
 

61 (1) Promulgate all necessary regulations to implement the
 

62 provisions of this section;
 

63 (2) Maintain a central file of all complaints received concerning 

64 • suspected violations of the provisions of this act and concerning" 

65 services and conditions at residential health care facilities, room­

66 ing houses and boarding houses*[, for tbe use of an~' State or local 

67 agency charged with responsibility for inspecting, licensing or 

68 supervising such facilities; and]'" "'and shall mainta'in a record of 

69 the State and local agencies to which complaints have been referred 
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70 by <.:ounty welfare boards,. refer any s·uoh cornplaints rece·tved by 
71 the commissioner to State and local agencies for remedial action as 

72 necessary; and fOllow up all complaints to determine whether 81toh 

73 action has been taken;'" 

74 * (3) Provide such training and educational programs to the 

75 operators of sl~ch facilities as will ennble them to appropriatelyr 

76 respond to the needs of thc·ir residents; 

77 (4) Designate agencies to: 

78 (a.) I dent-ify those residentinl health care facilities, rooming 

79 houses and boarding hO'L~ses in which substantial numbers of per­

80 sons res'ide who are in need of mental health or mental retardation 

81 services; 

82 (b) Receive referrals and be responsible for the provision of 

83 mental health or mental retardation services, or both; 

84 (c) RelJOt't nny npparent violation of this aet to the appropriate 

85 Stnte and local officials and authorities; 

86 (d) Coordinate their efforts with cO'Lmty welfare boards, charita­

'137 ble inst·itutions, the State Divisions of Mental Health and Hospitals. 

88 111ental Retardation and Youth and Family Services, and other 

89 State and lucal entities and service prov-iders. '" 

90 *[(3)]~' '" (5) Periodically monitor and evaluate services pro­

91 vided to *eligible* residents ~'[of such facilities]'" by county wel­

92 fare boards *and cOlilmunity agenc·ies serving the mentally ill and 

93 the 1nentally retarded*. 

94 * (6) Issue a report to the Legislature's Standing Reference 

95 Cmnmittees on Institutions, Health and Welfare concerning the 

96 'implementation of this section, 1 year following the effective date 

97 of this act. 

98 e. Any person who s'L~bmits or reports a complaint concerning a 

99 suspected violat'ion of the provisions of this act or concerning ser­

100 vices and conditions in residential health care facilities, rooming 

101 houses and bom'ding houses, or who testifies in any administrative 

102 or judicial proceeding arising from such a complaint, shall have 

103 immunity from any civil or cr"iminal liab·ility on account of such 

104 complaint, unless such person has acted in bad faith or with ma­

105 licious purpose. 

1 ;'*"[37.];"~ *"*3U. H * (New section) Title 30 of the Revised
 

2 Statutes is supplemented as follows:
 

3 a. As used **[n]"* **in** this sectio')'/, "abuse" means the will.
 

4 ful infliction of physical pain, inj'L~ry or mental ang'L~ish; unreason­


5 able confinement; or, the willf'L~l deprivation of services which are
 

6 necessary to maintain a person's physical and mental health; and
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7 "exploitation" 'lIU"IInS the lief or j!i(}C"::S nf /lsiJl!I (} }1(')'SOIl 01' his 

8 resources for onother person's lJ}'ofif or IIdc(! II t(f!JC, 

o b. Any person u,l!o 7117S rr({sn'!1 r,7')7!, t01I.,e to S1'S}W(,t l7utf II )"1'81­

10 dent of II re~·identiol 7lcaltl, (1/1'(' {e:iii':, )"o()!uiill; lu):!,1' o/' {,lIJ:'.'fl., 

11 ing house is s1IflCi'in(! or tws su,tj'trcd ribusr or e:I'}Jl uilutin71, sholl 

12 report s1!ch il1[or'lI1l1tioll in II tim e !11 ))II/nnw/, In thr (:oll/ll!is,;if))/I'I' 

13 of the Deportme11t of (fWr!Wll 8I'J'I'it(" III' 10 fl,p !)I'rs(1'/I O/, O(J!'iII'.'! 

14 within the dCJwrt'lJ/cnt df'sign(Jtcd hy i he CO 111111 issioncr 10 I'rCeil'(' 

15 such reports. 

16 c. Such report shall contain the 111l1I1.C (Ind oddTr,';s of Ihe residcnt, 

17 information reganling the '!lature of the :·:u,s/Jel'ied ((!mst nr ':,/"­

18 ploitation and ony utilerildonllat'ioJL 1I'7ril'hllli(!lil 7)1' 71e/}lllI! ill (('I 

19 investigation nf the cllse ({nil Ihe lJiOlcr;!·ion oj' flu resident. 

20 d. The name of (lny pel';.,on who '/'ejJorls Sllsl)l'r'lrrl a7ms!' or 1'1'. 

21 ploitation pursuant to this scction and Ihe IIIIJJI.I' of lilly /)('ISOi' 

22 meHtio'Yted in 8uch rcpud shall not I){~ di"ldosed unless the {lC/'80Jl, 

23 who reported the ab use 0 r cXl'Jloitation speci/icolll} req lIests "II('!i 

24 disclosure 01' a judicial proc('c(lin,r; results frolJl suth rl'J)(jrl. 

2:j e. An,!) person who reJiOrts sus/'ec/ed illmsc or r,;ji!li'i{oliul/. fJlil­

26 suant to this section oJ'uillO tesfijie,~ ill Oli?! ar!miili,dndil'l' oj' )11­

27 diciallJt'oceeding arisi1l(j froJJl, such J'cjwrt or II'Si'ilil()!1.,i1 "i/iIIll //(//'I' 

28 irn:munity from IillV GiL'it Oi' r:l·il.'li'J/rtl lirrl;,iliti/ nil (fu:oilnl of S'I(:1I 

2~) repol't or testimony. /(1iless swlt !H:J'SOIl hu:; ((1:/1',] ill //1((1 [f/'ifll 'Ii 

30 with 1nalic'ious PU'1'1)ose, 

31 f. Upon receiving a I'CJlOrf that II nsidelli of ({ rcsidcJitio! heall;' 

32 C(fre facility .. l'oOJllill(! house or buor']i'iI,I' house 'IJIII,'! lJe :'II//l'l'i1l(l 

33 or may have sufferer! (llIus!: Oll':t!)ioiirdio],', f7;( ('lIlI/mi~",ilJnr'!' S!I,!!i 

34 promptly notih! the ()mhltd,'OIlIllI for tfu {'Ilstiiui·iU'lloli.sl'rl X'dl I/i! 

35 whe11, the report invoices (I'll r'lrlrl'i,/ j.1c:son ('S r{c//nerl in .'!Clo/ iOIl ,: 

36 of P. L. 1,cJ77, c. !!8D (C.;2:.':7C:-.'2). l7J1d ,,'filii! Ilill,d Ihl' 111 i /,1'O/I)';'I/1 

37 county wel fore bOil I'd tu Jludel' If 1,1'0 JI/ )it lind tlu;!'O 11.1J 11 ('I'(tllllr! i0 Ii 

38 of the report, 01' 1'4er the rejiorl lor S/it'l, 1111 Pl'ollll/lion 7i,1} U/lOf!l,'J' 

39 approp1'iate gOl'crnment U,I;CJU,lj. 

40 g. l'hr evaluation sho71 hi' bos!'r7 IIllOn (] I'isil I!,ith f7/(, !I'sidell) 

41 and ('o'Ns'ultotilm witll ofhers IIh!) /JOI'I' hllll!,lul,l7c of fhe lil/rli"ufo! 

42 cose, lind sholl eontain IC1'itfri'J. lindinq,c,' liud rl"'OI!lII1I'1111nfi(,;I,'-'. The 

4:3 peJ'son u:Jw l'epo1'/cr! lite ;"I!,'!!('l'fer! 117m"" 1'1' I'.ip!oillilinJ) , 11!(' I'i( 

,H lim 1)( f7I(' ::11"1)1'1,/('(1 0/:"'81' fir (' "i"I};l,;!;,)!?, iii I' I,?"I!{')' ,,:' ill{' ! ,'-,,oi-­

4;) dcntia7 health 1'171'1' fClc·iJitl/. },(i(l)llinq house or lJool'di1!(! 7101:,~" 

46 wherei,n the suspected I1bHSf or e:r:ploitoiir)1l hos n,'C1ly/,p.d. the 8 l nf· 

47 a.,gency havin,a (I re,c/,ulator1J responsibilii/! for the faciTit?!. and flll" 

48 Ombudsman PM the 111.',titutio/1alizpr! mderly when the case 111­

49 volves an elderly person as defined iJ1 spction 2 of P. L. 1977. c. 232 
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flO (C, 52:27r:~,J2), 87wll b,' liY011/]Jtll! '/'Iofi/It'd 0/ ,~lIr;h F1uliH,I},~ muJ 1'('1'= 

51 omrnended action.
 

52 h, If a determination is made that the resident may 710ve 811tTrrerl
 

£)3 alnrse or r.T1Jloitafi.oll. Ihe cornm'issioncr shan refer SI/ch fil1dil1il S •
 

;)4 in lOritiniJ. to the count?/ JJrosr-/"/dor,
 

;")5 i. Thp commissioner shallmrrintilin (/ (011/1'07 r('-(li8t1)/ of all re­


5G }/orts of sus)Jccfed (/!JIISC or c:qlloifrdioll and a71 eFalunli()))s, (;'1/(1­


57in98 and recomrnC'·nr1ed (fetioll, Yo inf(1IJ11((!'iO{/ rer'ei'C('(l (/1/(7 ('{))})­


58 riiled in sueh I('qistr-ics shan !Jf' ('Oilst1'l(l'd fo be I: pulllie record.
 

0'[38,]'Y'''* "",:,,?,jH. Therr; is hereby appro}wiated $204,flOO.{)() 

in the Dr7Jl/ltmen! 01' ('o1n-tfl1/'J'!,it1j A~'(/irs mid $46,OOOJJO to the 

:~ (1Iji(/i'lnwllf oj' fie(llih foim.ji7('Ii/Pld the jlro'/Jisions of this (/rt.* 

,-j /(J. of Ihi.l.,' U(:t fhCf(: ':.1..,' hercb?! O]J1J}"olJ1'iafed flo the !)eparf1n rnt (If 
:j Communi/l/.-lifo;r" S/lclt (1!1ditional !/'II/aunts (1.', may he ncccssoJ'// 

t 10 iInplen1,eut /h(J i,l}·()'ll·is/~Oll,.'i 0/ this (Int..."iub,ic(·! to the U1Jprol'ol of 

S !he J)iTl~etor of the DivisiOrt of lJudqet and ~l('('ount'JIY, bui, iI/un 

o C(iSC, 1'I1orc than $100,OUO.(I(}."':' 

'I3 cJ.]':" "'''''''[',:].1).'']"'*'' ~':/8.':·'· Tlli::; act. slmll take effect LSD 

" days following enadment. 



10 (2) Visits to such facilities to assess the needs of residents and 

11 determine whether they are receiving needed services and an ap~ 

12 propriate level of care; 

13 (3) Provision of information to such residents concerning social 

14 service, welfare, mental health, home health and medical aSlsistance , ! 

15 programs available to them; and 

16 (4) Recording of complaints received concerning services and 

17 conditions at such facilities, referral of such complaints to appro­

18 priate State and local agencies for remedial action, and follow-up 

19 to ensure that such action has been talren. 

20 b. The· Commissioner of the Department of Human Services 

21 shall: 

(1) Promulgate all necessary regulations to implement the 

23 provisions of this section; 

24 (2) Maintain a central file of all complaints received concerning 

25 services and conditions at residential health care facilities, room­

26 ing houses and boarding houses, for the use of any State or local 

27 agency charged with responsibility for inspecting, licensing or 

28 supervising such facilities; and 

29 (3) Periodically monitor and evaluate services provided to resi­

30 dents of such facilities by county welfare boards. 

. 1 34. This act shall take effect 180 days following enactment.. 

STATEMENT 

This ·bill, the "Rooming and Boarding House Act of 1979," is 

comprehensive legislation aimed at combating abuses in the board­

ing home industry and promoting the health, safety and welfare 

of the residents of all boarding homes in the State. The bill pro­

vides for State licensure by the Department of Community Affairs 

of all currently unre.gulated boarding homes, under the categories 

of "rooming house" and "boarding house." The bill maintains 

regulatory authority for boarding homes for sheltered care in the 

Department of Health, but renames these homes" residential health 

care facilities. " Other provisions in the bill: ensure a continuing 

coordination of effort between four State agencies which each have 

a proper role in serving the needs of boarding home residents; 

require county welfare boards to assess the needs of residents and 

arrange for services to be extended to them; and require the State 

Health Department to begin collecting information on the costs 

and resources of residential health care facilities so that the Leg­
.-/' . .. 

islature will later be in a position to decide whether the State should 

set payment rates for such facilities. 

5 3)// ( /1711 



SENATE INSTITUTIONS, HEALTH AND WELFARE
COMMITTEE

SrrATEMENT TO

SENATE, No. 3111
with Senate committee amendments

..
STATE OF NEW JERSEY

•

DATED: APRIL 23, 1979

SUMMARY

This bill would subject all boarding homes in New Jersey to State

licensure and inspection. A home would fall into one of three cate­

gories-rooming house, boarding house or residential health care

facility-depending on the services it offered. Rooming and boarding

houses would be regulated by the Department of Community Affairs

and residential health cure facilities (RHCF's) by the Department of

Health. The latter group would encompass most of the facilities now

known as boarding homes for sheltered care and already licensed by

the Health Department. Along: with a name change they would be

given minimal new health care responsibilities. Thus, while the term

"boarding home" would remain useful for generic, descriptive pur­

poses, it would no longer carry statutory meaning.

As an omnibus bill, Senate Bill No. 3111 has other important pro­

visions related to its overall purpose, which is to promote decent care

for those; of our citizens who inhabit boarding facilities. The bill

requires interdepartmental planning and coordination of services under

the leadership of the Department of Human Services. It requires

county welfare board social workers to make regular visits to homes

to assess the needs of residents and arrange assistance for them if

necessary. And it requires suspected abuse or exploitation of boarding

home residents to be reported to the Commissioner of Human Services.

COMMITTEE CONSIDERATION

This bill has received long and careful attention from the committee.

Its release brings to an end almost nine months of deliberating, drafting

and amending. Further information about the bill and the process that

led to its favorable release can be found in the transcript to the com­

mittee's public hearing of July 26, 1978 and in the minutes of its meet­

ings held on November 30, 1978 and ,January 4, January 25, February

22, March 8 and March 29, 1979. r:rhe committee has received invaluable

advice and support from the following agencies or groups: the Depart­

ments of Community Affair8, Health, Human Services and the Public
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Advocate, the Ombudsman for the Institutionalized Elderly, the ASEio­

ciation of Health Care FacilitieR, the Association of Non-profit Homes 

for the Aging, the Licensed Boarding I-Iome Council, the Home Health 

Agency Assembly, the State Nurses' Association, the National Associa­

tion of Social 'Vorkers-N. J. branch, the Mental Health Association, 

the Association for the Advancement of the Mentally Handicapped 

and a number of connty welfare agencies. Many others, including 

hoarding home owners, university professors) coun1y and municipal. 

officials and private citizens lent their expertise to the committee. 

Senate Bill No. 3111 is based upon draft proposals prepared by the 

Department of Health '8 Advisory Committee on Boarding Homes: a 

group of knowledgeable State officials and representatives of hoarding 

home, professional and volunteer organizations. The Advisory Com­

mittee began meeting in 1977 and produced a report in early 1978 

advocating a "systemic approach" to boarding home problems. With 

one exception noted below, the systemic recommendations of the Ad­

visory Committee have been adopted by the Institutions, Health and 

Welfare Committee. It is noteworthy that the State Commission of 

Investigation, the Department of the Public Advocate and the Legis­

lature's own Nursing Home Study Commission have all contributed 

useful studies substantially in agreement with the recommendations 

of the Advisory Committee. The Governor's Task Force on Boarding 

Homes likewise recommended the Advisory Committee report for 

careful consideration by the Legislature. 

This legislation cannot guarantee that there will be no more boarding 

home fires. It cannot eliminate all abuse and exploitation of boarding 

home residents. Nor, on the other hand, can it assure conscientious 

boarding home owners (and these are in the clear majority, by all 

accounts) that they will have nnderstanding State officials and limitless 

resources. But it can bring order to what is now a chaos of competing, 

overlapping and counter-productive laws and regulations. It can ensure 

that residents are not forgotten. It can provide a consistent framework 

of regulations under which every owner will be held accountable for 

meeting realistic standards. Tt can force the social service, health and 

welfare providers to make help available to those who need it. 

The committee has sought to balance two sets of interests in this 

legislation. On the one hand there are the interests of the boarding 

home population. Comprehensive licensing, county welfare agency 

services and mandatory reporting of abuse are all designed to protect 

and indeed, enchance the lives of this group. On the other hand there 

are the interests of the boarding' home industry. It helps no one if 

misguided legislation and burdensome rules force boarding home 

owners to close up and try some other business. Our society needs the 
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well-run boarding home. So the committee has tried to make sure that 

there will be sufficient incentives for rooming houses, boarding houses 

and RHCli~ 's to stay in business and even to grow in number; especially 

facilities run by small-time o,vne1'S who manage to maintain warm, 

family-like residences. Additional capital funding, research into the 

costs and fmancial needs of owners and a three-tiered licensing structure 

are all designed with these goals in mind. 

Survey of sections, as amended 

1. Short title 

The "Rooming and Boarding House Act of 1979." 

2. Legislative Findings 

3-16. (New sections) Licensing of rooming and boarding houses by 

the Department of Community Affairs. 

Both rooming houses and boarding houses are defined as structures 

which contain two or more units of dwelling space arranged for single 

room occupancy (section 3). Each such unit must be designed for 

sleeping or dwelling purposes by one or more persons. Thus, the act 

covers facilities serving as few as two individuals in settings not 

arranged for independent living (the meaning of "single room occu­

pancy' '). Rooming houses differ from boarding houses by not providing 

"personal" or "financial services." These latter terms are also defined 

in section 3. Certain facilities are excluded from the definitions of 

rooming house and boarding house, notably those operated by or under 

contract with a State agency, provided that the Commissioner of Com­

munity Affairs authorizes the exclusion. (This same exclusion is later 

applied to residential health care facilities, where the .Commissioner of 

Health must give authorization.) 

Among other thing-s, this portion of the bill also: prescribes the kinds 

of standards that must be promulgated for rooming and boarding 

houses (section u) ; speciflGs that owners and operators of these facilities 

must be licensed annually, pay fees ranging from $75.00 to $150.00 

(section 7) and be subject to annual inspection (section 9) ; prescribes 

in some detail penalties for failing to terminate violations of the act, 

which include mandatory injunctive relief, the submission of monthly 

reports to the commissioner, or receivership (section 11); prohibits 

retaliatory action against residents or persons acting on their behalf 

(section 14; this provision is also later applied to residents of RHCF 's) ; 

authorizes municipalities to perform inspections for the department; 

and provides that no OIvner or operator may also be subject to regula­

tion by county or municipality. 

17. (New sect'Lon) Policy Coordinating Committee 

This section requires the Commissioner of Human Services to cqn­

vene quarterly meetings of a policy coordinating committee consisting 
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of herself, the Commissioners of Community Affairs and Health and the 

Ombudsman for the Institutionalized Elderly. The section also gives 

certain specific responsibilities to each agency for consulting with and 

informing the others. 

The Senate committee disagrees with some who have proposed that 

jurisdiction over all boarding facilities be given to a single department, 

whether Community Affairs, Health or Human Services. The varying 

types of boarding facilities and their populations dictate a dispersal of 

responsibility. Hooming and boareling house licensure can be seen as 

an extension of the responsibilitie,s that the Department of Community 

Affairs already has under the Hotel and Multiple Dwelling Act. More­

over, RHCF's, because they will provide some health-related services, 

are appropriately supervised by the Department of Health. The De­

partment of Human Services is the only department capable of coordi­

nating social, mental health and mental retardation services to residents. 

Because responsibilities must be dispersed, interdepartmental co­

operation will be very important. This section is designed to create a 

lasting framework for cooperation in the law. 

This committee will be carefully reviewing the effectiveness of the 

policy coordinating committee. \Vhen future oversight hearings are 

held on this act, the Department of Human Services will be expected 

to provide a full report to the L8g'islature on the work of the committee. 

The report will include a summary of the information which has passed 

hands between the departments, an analysis of any problems which the 

committee has encountered and a judgment regarding whether or not 

the committee has been an effective instrument for cooperation. As the 

convening agency, the Department of Human Services will be respon­

sible for doing everything possible to make the committee such an 

effective instrument. 

18. (New section) Cost and revenue study 

The one recommendation of the Advisory Committee which, as noted 

a:bove, is not incorporated into this bill, would have established a l'ate­

setting system for RIICF's. The State would have assigned the rates 

which a facility charges to its residents, and would have committed 

itself to increasing the Supplementary Security Income (SSI) welfare 

gTant to pay the rates for residents on SSI. Certain contraints pre­

vented the committee from accepting this type of provision. One was 

its high cost. Estimates were for an initial annual appropriation of 

$2 million, rising to at least $15 million in five years. This is a financial 

burden which the State is unable for the moment to assume. Another 

was some uncertainty over whether RHCF's do indeed need higher SST 

payments. Some facilities appear to be managing quite well on pay­

ments from the existing SSI grant. Therefore, the committee decided 
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. to require the Department of Health to study the costs and revenues 

of RHCF's and to report on them to the Legislature one year following 

the effective date of the act. If it is clearly demonstrated that rate­

setting and higher SSI payments will improve services and expand 

the numbers of RHCF's the Legislature will need to reexamine the 

A.dvisory Committee's recommendation. 

19-28. (Amendatory sections) Changes in nomenclature 

All references in the Health Care Facilities Planning Act of 1971 

to "boarding homes for sheltered care" are changed in these sections 

to "residential health care facility." This 1971 law transferred juris­

diction over licensed boarding homes from the Department of Institu­

tionsand Agencies to the Department of Health. 

24. (Amendatory section) Change in nomenclature 

This section amends the Nursing Home Bill of Rights to make refer­

enoo to RHCF's rather than boarding homes for sheltered care. 

25. (Amenda,tory section) Capital financing 

This section amends the Health Care Facilities Financing Authority 

Act to permit the authority to provide capital financing for profit­

making as well as non-profit RHCF's and community mental health 

centers. 

26-84. (Amendatory sections) Residential Health Care Facilities 

These sections amend the 1953 statute which first licensed boarding 

homes for shelered care under the aegis of the Department of Human 

Services (then the Department of Institutions and Agencies). In this 

portion of the bill a number of technical amendments bring the statute 

up-tO-date with the present alignment of responsibilities and again, 

introduce the new term" residential health care facility." In addition, 

a number of changes are introduced in the definitions of "RHCF" and 

of "resident." These are intended to clarify the role RHCF's have in 

providing a wider range of services than those available in rooming and 

boarding houses, and minimal health-related services such as dietary 

services and supervision of self-administration of medications. Other 

amendments specify that regulations are to preserve and promote a 

home-like atmosphere, protect the constitutional, civil or legal rights 

of residents, guarantee reasonable access for outsiders, and promote 

the independence and autonomy of residents. These latter provisions 

parallel those applied earlier in the bill to rooming and boarding houses. 

35. (Amendatory section) Amendments to SSI Act 

This section directs the Commissioner of Human Services to: 1) 

:rake appropriate steps to secure maximum Federal financial assistance 

for persons in RHCF's; and 2) Ensure that residents of RHCF's who 
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receive SSI payments have a minimum of $25.00 reserved for them each.

month as a personal needs allowance. The State Commission of Investi­

gation demonstrated in hearings last summer how SSI residents are

sometimes denied even this monthly pittance for their personal use.

36. (New section) County welfare board services

This section is vital to the bill. It provides the needed positive touch

that the largely dependent, transient, often friendless population in

boarding homes might otherwise be without. 'l'hus, county welfare board

caseworkers are here required to make assessments of the social and

health care needs of eligible residents in all three types of boarding

homes. They also would make arrangements for those needs to be met,

either by further counseling or the intervention of other agencies.

The section defines" eligible resident" broadly, so that it is not only

the welfare population which would receive visits and services from

case,vorkers. Once regulations are prepared it will be the responsibility

of the Commissioner of Human Services to ensure that county ,velfare

boards lmo,v whom they are directed to see when they visit boarding

homes. It is the intent of the committee that these visits be of an

"overview" nature, whereby caseworkers become generally acquainted

with residents. Exhaustive personal interviews and tedious form-filling

would not only consume too much of the valuable time of social workers;

it would also be of questionable value. The broad objective of this

section is to make professional counselor.s available and active in

boarding homes so that residents receive encouragement, advice and

assistance. Such workers should furthermore be guided by a restraint

that recognizes the privacy and autonomy of residents and the need

of owners and operators to fulfill their responsibilities free of inter­

ference and harassment.

This section assigns certain responsibilities to the Commissioner of

Human Services as well as to county welfare boards. The commissioner

would record all complaints received concerning services and conditions

in boarding homes. The commissioner would also be charged with

responsibility for passing on such complaints for remedial action, pro­

viding training and educational programs for operators, and taking

steps to provide mental health and mental retardation services to resi­

dents, if necessary. A committee amendment requires the commissioner

to submit a report to the Legislature on the implementation of the

section, one year after it takes effect.

37. (New section) Reportinp of snspected abuse or exploitation

The provisions of this section, urged by the Ombudsman for the

Institutionalized Elderly among others, require anyone who sees a

resident being "abused" or "exploited" (the terms are defined) to
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.report it to the Commissioner of Human Services. The commissioner 

would pass on the report to the county welfare board or another agency 

for an evaluation. The evaluation would contain findings and recom­

mended action. If there was a finding that abuse or exploitation had 

occurred, all evidence would be referred to the county prosecutor. 

Anyone reporting suspected abuse or exploitation would have immunity 

from liability. 

38. Appropriation 

The bill appropriates $250,000.00. According to estimates presented 

to the committee, the Department of Community Affairs would require 

$445,000.00 and the Department of Health $92,000.00 in the first full year 

of implementation. $165,000.00 of this amount would be returned to 

the Treasury from fees that would be charged to the owners of rooming 

and boarding houses, for a net cost of $342,000.00. The bill carries 

only a half-year's appropriation because the legislation is likely to 

take effect no sooner than midway through the next fiscal year. 

39. Effective date 

This section makes the act effective 180 days after enactment, in 

order to allow the departments (particularly the Department of Com­

munity Affairs) time to prepare for implementation. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 3111 
• 

STATE OF NEW JERSEY
 
• 

ADOPTED APRIL 23, 1979 

Amend page 1, title, line 20, omit "and", insert ","; after "Stat­

utes", insert ", and making an appropriation". 

Amend page 2, section 2, line 10, omit "learn what are", insert 

" ascertain' '. 

Amend page 2, section 2, line 11, omit "presently", insert "cur­

rently". 

Amend page 2, section 2, line 13, omit "may", insert "should". 

Amend page 2, section 2, line 19, omit "closer attention or transferral 

to other facilities", insert "referral to existing or available community 

agencies or alternative living arrangements". 

Amend page 2, section 2, line 20, omit" It is necessary to apportion 

responsibility", insert" Several State agencies have different yet ap­

propriate responsibilities"; after "for", insert "protecting". 

Amend page 2, section 2, lines 22-23, omit "among more than one 

agency of State and Local government", insert "and it is necessary 

that there be coordination among these agencies for the cost-effective 

fulfillment of their respective responsibilities' '. 

Amend page 2, section 2, line 28, omit" and". 

Amend page 2, section 2, line 31, after "facilities ", insert", and to 

ensure that needed social and remedial services are made available to 

the residents of such facilities through the efforts of county welfare 

boards". 

Amend page 2, section 3, line 4, after "units ", insert" of dwelling 

space arranged or intended for single room occupancy, exclusive of 

any such unit occupied by an owner or operator,". 

Amend page 2, section 3, line 8, after "only,", insert "any foster 

home as defined in section 1 of P. L. 1962, c. 137 (C. 30:40-26.1), any 

community residence for the developmentally disabled as defined in 

section 2 of P. L. 1977, c. 448 (C. 30:11B-2) ". 

Amend page 2, section 3, line 11, omit" and". 

Amend page 2, section 3, line 15, after "cation", insert", and any 

facility or living arrangement operated by, or under contract with, 

any State department or agency, upon the written authori~ation of the 

oommi~iioner''. 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. . 
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Amend page 4, section 4, line 25, omit" the". 
't'" ,,' t "'s entered"Amend page 4, section 4, line 31,0ml anses, lUser I . 

Amend page 4, section 6, line 2, omit "boardng", insert "boarding". 

Amend page 4, section 6, line 4, after "residents", insert "and at 

the same time preserve and promote a homelike atmosphere appropri­

ate to such facilities". 
Amend page 5, section 6, after line 18, insert new subsection j. as 

follows: 
"j. Referral of residents, by the operator, to social service and health 

agencies for needed services;' '. 

Amend page 5, section 6, line 19, omit "j.", insert "k.". 
Amend page 5, section 6, line 22, omit "k. Full and free", insert 

, '1. Reasonable". 

Amend page 5, section 6, line 23, after "agencies", insert ","; after 

"and", insert "reasonable access"; omit "all", insert "other". 

Amend page 5, section 6, lines 23-25, omit "whose purpose is to 

render personal, social and legal services to persons residing in rooming 

and boarding houses", insert "upon receiving the consent of the resi­

dent to be visited by them". 

Amend page 5, section 6, line 26, omit "1.", insert "m.". 

Amend pa.ge 5, section 7, line 8, after "of", insert "not more than". 

Amend page 6, section 7, line 38, omit" d. ", insert" 8. (New section) ". 

Amend page 6, section 7, line 45, after "operator", insert", and 

shall have the same responsibilities and be subject to the same penalties 

otherwise prescribed for an operator under the provisions of this act". 

Amend pages 6-7, sections 8-10, renumber as sections 9 through 11. 

Amend page 8, section 10, lines 40-42, omit" The court may proceed 

in a summary manner and may appoint as receiver a person", insert 

f I It shall be a sufficient defense to the proceeding if the owner estab­

lishes that the condition alleged in the petition of the commissioner 

does not in fact exist or that such condition has been remedied or that 

such condition, although periodically remedied, has not habitually ex­

isted as pattern and practice. 

The court shall proceed in a summary manner and shall render a 

judgment either: (1) Dismissing the petition; (2) Granting the relief 

provided under subsection a. above or directing the commissioner to 

issue an order as provided under subsection b. above; or (3) Appoint­

ing a receiver". 

Amend page 8, section 10, line 43, omit "or persons", insert " ;". 

. Amend page 8, section 10, line 44,omit "no", insert "the"; after 

"operator", insert "of the home"; after "shall", insert "not". 

Amend page 8, section 10, after line 59, insert new paragraph as 

follows: 
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"The reCeiver may, in his discretion, either: (1) Assume the role 

of operator; (2) Direct the operator to take such actions as will elimi­

nate or rectify the conditions specified in the petition. ". 

Amend pages 9-10, sections 11-12, renumber as sections 12 and 13. 

Amend page 10, section 12, after line 8, insert new section 14 as 

follows: 

"14. (New section) No owner, operator or employee sball serve 

notice upon a resident to leave the premise", or take any other action 

in retaliation for: (a) The efforts of the resident or a person acting 

on his behalf to secure or enforce any rights under a contract, the laws 

of this State or any of its subdivisions, or the laws of the United ~tatetJ; 

or (b) The good faith complaint of a resident or a person acting on his 

behalf to a governmental authority concerning the (HVner, operator or 

employee's alleged violation of this act or any health or safety law, 

regulation, code or ordinance, or other law or regulation which has as 

its objective the regulation of rooming }JOu"es or boarding houses.' '. 

Amend page 10, section 13, line 1, omit "13.", insert "15."; after 

"Any", insert "county or". 

Amend page 10, section 13, line 6, after "Every", insert "county or". 

Amend page 10, section 13, line 10, aft(w "any", insert" county or". 

Amend page 10, section 13, line 18, omit" furnish to ", insert", upon 

request of"; after" commissioner ", insert ", provide him with". 

Amend page 10, sections 14-15, renumber as sections 1G and 17. 

Amend page 10, section 15, line 2, omit" dapartment ", insert "de­

partment ' '. 

Amend page 11, section 15, line 21, after "information", insert " 

consistent with Federal law and regulations, ". 

Amend page 11, section 15, line 22, after "checks", otllit ",". 

Amend page 11, section 15, line 23, after "may", insert "be neces­

sary to implement their duties under the provisions of this act and". 

Amend page 11, section 15, line 32, omit "consult with", insert "so­

licit recommendations from". 

Amend page 11, section 15, line 33, after" houses, ", insert" and when 

such recommendations are not adopted, inform said commissioners of 

the reasons therefor, notify said commissioners concerning any waiver, 

modification or postponement granted under the provisions of section 5 

of this act, and". 

Amend page 11, section 15, lines 38-39, omit "consult with", insert 

"solicit recommendations from". 

Amend page 11, section 15, line 41, after "facilities," insert "and 

when such recommendations are not adopted, inform the commissioners 

of the reasons therefor,"; omit" said". 
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Amend page 12, section 16, line 1, omit "16.", insert "18.".

Amend page 12, section 16, line 3, omit "the", insert "all".

Amend page 12, section 16, line 4, omit "resources ", insert "rev-

enues".
Amend page 12, section 16, line 7, omit" department ", insert" com-

missioner"; after "set", insert "variable".

Amend page 12, section 16, line 8, omit" State".

Amend page 12, section 16, line 10, omit "periodically adjusted ",

insert "supplemented' '.

Amend page 12, section 16, after line 11, insert new paragraph as

follows:
"One year following the effecti_Te date of this act, the commissioner

shall submit a report to tlw Legislature's Joint Appropriations Com­

mittee and Standing Reference Committees on Institutions, Health and

vVelfare containing the information required herein to be collected.".

Amend page 12, section 16, line 12, omit" enable the commissioner

to".

Amend page 12, soction 16, line 13, after" the ", insert" commissioner

is authorized to conduct such field visits and audits as may be neces­

sary, and the".

Amend page 12, section 16, line 15, after "regulation", insert ";

provided, however, that such reports, audits and accountings shall be

the minimum necessary to implement the provisions of this section' '.

Amend page 12, section 16, after line 15, insert new section 19 as

follows:

"19. Section 1 of P. L. 1971, c. ] 36 (C. 26 :211-1) is amended to read

as follows:

1. It is hereby declared to be the public policy of the State that hos­

pital and related health care services of the highest quality, of demon­

strated need, efficiently provided and properly utilized at a reasonable

cost are of vital concern to the public health. In order to provide for

the protection and promotion of tllO health of tlw inhabitants of the

State promote the financial solvency of bospitals and similar health

care facilities and contain the rising cost of health care services, the

State Department of Health, wLich has been designated as the sole

agency in this State for comprehensive health planning under the

, ,National Health Planning and Resources Development Act of 1974"

(Federal Law 93-641), as amended and supplemented, shall have the

central, comprehensive responsibility for the development and admin­

istration of the State '8 policy with respect to health planning, hospital

and related health care services and health care facility cost contain­

ment programs, and all public and private institutions, whether State,
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county, municipal, incorporated or not incorporat.ed, servmg princi­

pally as [boarding] residential health care facilities, nursing or ma­

ternity homes [or other homes for the sheltered care of adult persons] 

or as facilities for the prevention, diagnosis, or treatment of human 

disease, pain, injury, deformity or physical condition, shall be subject 

to the provisions of this act. ". 

Amend pages 12-17, sections 17-22, renumber ae; sections 20 throngll 

25. 

Amend page 15, section 18, line 16, after "house", insert "or", 

Amend page 17, section 22, line 32, after "dispensary", ornit " ," , 
insert "or". 

Amend page 17, section 22, lines 33-34, omit" residential health care 

facility or community mental health center". 

Amend page 17, section 22, line 36, after "public", insert", or any 

proprietary or nonprofit residential llealth care facility or community 

mental health center situated witllin the State and providing such ser­

vice to the public". 

Amend page 19, sections 23-24, renumber as sections 26 and 27. 

Amend page 19, section 24, line 5, omit" establishment ", insert" fa­

cility". 

Amend page 19, section 24, line 10, omit" adult ". 

Amend page 19, section 24, line 11, after" persons ", insi~]'t "18 years 

of age or older who are"; after "proprietor", insPJ't ",". 

Amend page 19, section 24, lines 11-12, olllit "any perscHlal care 0 I' 

service beyond food, shelter and laundry,", insert "dietary services, 

recreational activities, supervision of self-administration of medica­

tions, supervision of and assistance in aotivitios of daily li \-lng and 

assistance in obtaining health services) '. 

Amend page 19, section 2,1, line 13, after" any", insert" community 

residence for tbe developmentally disabled as defined in sceticlll 2 of 

P. L. 1977, c. 448 (C. 30:11B-2), any facility or living arrangement 

operated by, or under conhact with, allY State department or agency, 

upon the written authorization of the Commissioner of the Departnwnt 

of Health, and any". 

Amend page 19, section 24, line 17, omit" an adult", insert" a"; after 

"person", insert" 18 years of age or older". 

Amend page 19, section 24, line 18, omit" , who is reasonably oriented 

mentally, and", insert "with or without assistive devices,". 

Amend page 19, section 24, line 20, after "of", insert "sldUed"; 

after" who ", insert", except in tlle case of a pc~l'son CiS years of age 

and over, is in need of dietary services, supervisioll of self-adminis­

tration of medications, supervision of and assistallcE~ in activities of 
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daily living, or assistance in obtaining health care serVICes, but"; 

after "given", insert "skilled". 

Amend page 19, section 24, line 21, omit "such", insert "a". 

Amend page 19, section 24, line 24, after "less ", insert" and shall 

not be construed to prevent a licensed physician from ordering nursing 

or other health care services". 

Amend page 20, sections 25-26, renumber as sections 28 and 29. 

Amend page 20, section 26, line 7, after ,. that", insert " :' '. 

Amend page 20, section 2G, line 10, after "of", insert " ; such per­

sons are afforded". 

Amend page 20, section 26, line 12, after "lodging", omit "and", in­

sert ","; after "care", omit "and", insert ",". 

Amend page 20, section 26, lines 12-13, omit" reasonable protection 

against fire and other hazards to health and", insert "fire". 

Amend page 20, section 26, line 13, after" safety", omit", ", insert 

"which also preserve and promote a homelike atmosphere appropriate 

to such facilities;' '. 

Amend page 20, section 26, line 13, omit "to assure that". 

Amend page 20, section 26, line 15, omit", ", insert" ;". 

Amend page 20, section 26, line 16, omit" and all citizens ". 

Amend page 20, section 26, lines 16-17, omit "full and free", insert 

, , reasonable' '. 

Amend page 20, section 26, lines 17-18, 0111it "when their purpose is 

to render personal, [lOcial and legal services to persons living therein ", 

insert "and other citizens have reasonable access upon receiving the 

consent of the resident to be visited by them". 

Amend pages 20-21, section 26, lines 23-27, omit entire sentence be­

ginning" Such ru10s", and ending" from time to time.' '. 

Amend pages 21-22, sections 27-30, renumber as sections 30 througli 

33. 

Amend page 23, section 30, after line 74, insert new subsection (d) as 

follows: 

" (d) No owner, o}Jel'ator or e'mployee of a residential health care 

facility shall serve notice upon a resident to leave the premises, or 

take any other action in retaliation for: (a) The efforts of the resident 

or a person aeting on his behalf to secure or enforce any rights under 

(J, contract, the laws of this State or any of its subdivisions, or the laws 

of the United States,. or (b) The good faith complaint of a resident or 

a person acting on his behalf to a governmental attthority concerning 

the owner, operator or employee's alleged violation of this act or any 

health or safety law, regtlZation, code or ordinance, or other law or 

regulation which has as its objective the regu,lation of residential health 

care facilities." 
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Amend page 23, section 31, line 1, omit" 31.", insert" 34. ". 

Amend page 24, 3ection 31, line S, omit "facility", insE'rt "facilities ", 

Amend page 24, section 32, line 1, omit ".'32. ", insert "35. ". 

Amend page 25, section 32, line 36, omit" resonable", insert" rea­

sonable". 

Amend page 25, section 32, line 52, omit" Do everything necesimry", 

insert" Take appropriate steps"; after" Federal", insert" financial ". 

Amend page 25, section 32, line 55, omit "the total payment rendered 

to ". 

Amend page 25, section 32, line 56, omit "includes", insert "has 

reserved to him a monthly amount not less thau $2G.UO, frolu IIH:']tleni 

received under the provisions of the ad to whieh this ad is a supple­

ment or from any other income, as' '. 

Amend page 25, section 32, line 57, omit" wbicl1 IS )"ade a'.'<1ilahlll 

to such person, and ", insert". ". 

Amend page 25, section 32, lines 58-59, omit mtirely. 

Amend page 25, section 33, line 1, omit "33.", insert ".'3G.". 

Amend page 25, section 33, after line 1, insert 11('\\' subsection a. as 

follows: 

"(New section) a. As used in tbis section, 'l'ligihle 1'l'sidn1l1' \11<':\1' , 

a resident of a residential health care facility, rooming houf-;c or board­

ing house who is: eligible to receive seryiccs under the latest ~,;ew 

Jersey Comprehensive Annual Services Prog'l'am Plan for the 11:';8 of 

funds appropriated under Titk XX of the F'edend Socii]l Src'llJ'ity 

Act; an 'eligible person' under the act to which tl:is net ii; ;1 :mpple­

ment; an. otherwise aged, blind or disabled Pl'j'SOll; oj' ;} 1"l,,,jdent de,:;ig­

nated to be eligible by the Commissioner of the Department of Human 

Services.' '. 

Amend page 25, section 33, line 2, omit" (New section) a.", insert 

"b.". 
Amend page 25, section 33, lines 3-J, omit" recipients of Sl1pph~l1lcntal 

Security Income, under P. L. 197B, c. 256, and other aged, blind or 

disabled persons residing in", Lnsert "eligible residents of' '. 

Amend page 25, section 33, line 7, after "Investigation", ilJ:"rrt "and 

evaluation"; omit "harm or threat:-; of harm to", insert" alnuw or 

exploitation, as del1nec1 in ~ectioll 38 IH'rcnnc1cr, or of i1lrc'uh of -;neh 

abuse or exploitation of eligible". 

Amend page 25, section 33, lines 8-9, omit" of SHch facilities and 1'('­

ferral of such reports, as necessary, to appropriate State and local 

authorities for remedial action ", insert", at the direction of the COlll­

missioner of Human Services' '. 
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Amend page 26, section 33, line 10, after "Visits to", insert" all" ; 

after "facilities", insert "having eligible residents, at regularly sched­

uled intervals"; after "of", insert "such"; omit "and", insert ",". 

Amend page 26, section 33, line 11, omit" an". 

Amend page 26, section 33, line 12, omit "level", insert "levels"; 

after" care ", insert" , and to provide such services where appropriate". 

Amend page 26, section 33, line 13, omit "such", insert "eligible". 

Amend page 26, section 33, line 15, after" them", insert" ; referrals 

of eligible residents to State, county and local agencies and organiza­

tions for any such services which county welfare boards cannot pro­

vide; and follow up to such r(~ferrals to determine whether such ser­

vices are being provided"; omit "aIld". 

Anlend page 26, section 33, lines 16-19, omit entirely. 

Amend page 26, section 33, after line 19, insert ncw paragraphs (4) 

and (5) and nmv subsection c. as follows: 

"(4) Reporting of any suspected violations of tbe prOViSIOns of 

tbis act and of any complaints l'8coi\'8d conccrning services and con­

ditions in such facilities to the commissioner and to appropriate State 

and local agencies for remedial action; and 

(5) Provision of information to eligible rrsidents whose continued 

residence in sueh facilities may be injurious or dangerous to their 

health concerning alternative honsing and living tll'l'angements avail ­

able to them. 

County welfare boards shall coordinate all serVlCes provided under 

this subsection with services providcd to eligible residents by the State 

Divisions of lVlental HealLlt and 1I00lllitals, Mental H,etardation and 

Youth and Family Services, charitable institutions and other State and 

local agencies and service providers. 

c. In order to fulfill their responsibilities under subsection b. above, 

county welfare boards shall be entitled to receive full and free access 

to residential lwalth care facilitie~;, rooming honses and boarding 

houses by the owners and operators of such facilities, and to receive 

cooperation and assistance horn State and local law enforcement offi­

cials as needed.' '. 

Amend page 26, section 33, line 20, omit "b.", insert "d.". 

Amend page 26, section 33, line 24·, after "concerning", insert "sus­

pected violations of the provisions of this act and concerning". 

Amend page 26, section 33, lines 26-28, omit", for the use of any 

State or local agency charged with responsibility for inspecting, licens­

ing or supervising such facilties; and", insert "and shall maintain a 

record of the State and local agencies to which complaints have been 

referred by county welfare boards; refer any such complaints received 

by the commissioner to State and local agencies for remedial action as 
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necessary; and follow up all complaints to determine whether such

action has been taken;".

Amend page 26, section 33, after line 28, insert new paragraphs (3)

and (4) as follows:

"(3) Provide such training and educational programs to the opera­

tors of such facilities as will enable them to appropriately respond to

the needs of their residents;

(4) Designate agencies to:

(a) Identify those residential health care facilities, rooming houses

and boarding houses in which substantial numbers of persons residp

who are in need of mental health or mental retardation services',
(b) Receive referrals and be responsible for the provision of mental

health or mental retardation services, or both;

(c) Report any apparent violation of this act to the appropriate

State and local officials and authorities;

(d) Ooordinate their efforts with county welfare boards, charitable

institutions, the State Divisions of Mental Health and Hospitals, Mental

Retardation and Youth and Family Services, and other State and local

entities and service providers.' '.

Amend page 26, section 33, line 29, omit" (3) ", insert" (5) "; after

"to", insert "eligible".

Amend page 26, section 33, line 30, omit" of such facilities"; after

"boards ", insert" and community agencies serving tIle mentally ill

and the mentally retarded".

Amend page 26, section 33, after line 30, insert new paragraph (6),

new subsection e. and new sections 37 and 38 as follows:

" (6) Issue a report to the Legislature's Standing Reference Com­

mittees on Institutions, Health and Welfare concerning HIe implemen­

tation of this section, 1 year following the effective date of this act.

e. Any person who submits or reports a complaint concerning a

suspected violation of the provisions of this act or concerning services

and conditions in residential health care facilities, rooming houses and

boarding houses, or who testifies in any administrative or judicial pro­

ceeding arising from such a complaint, shall have immunity from any

civil or criminal liability on account of such complaint, unless such

person has acted in bad faith or with malicious purpose.

37. (New section) Title 30 of the Revised Statutes is supplemented

as follows:
a. As used in this section 'abuse' means the willful infliction of

physioal pain, injury or mental anguish; unreasonable confinement;

or, the willful deprivation of services which are necessary to maintain

a person's physical and mental health; and 'exploitation' means the act
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or process of using' a person or his resources for another person's profit 

or advantage. 

b. Any person who has reasonable cause to suspect that a resident 

of a residential health care facility, rooming house or boarding house 

is suffering or has suffcrcd abuse or exploitation, shall report such 

information in a timely manner to the Commissioner of the Department 

of Human Services or to the perSOll or agency within the department 

designated by the conm1issioner to receive such reports. 

c. Such report :shall contain the name and address of the resident, 

information regarding the nature of the suspected abuse or exploita­

tion and any other information which might be helpful in an investi­

gation of the case and the protection of the resident. 

d. The name of any person who reports suspected abuse or exploita­

tion pursuant to this section and the name of any person mentioned 

in such report shall not be disclosed unless the person who reported 

the abuse or exploitation specifically requests such disclosure or a 

judicial proceeding resultH from such report. 

e. Any perHOll who reports sm;pected abuse or exploitation pursuant 

to this section or who testifies in any administrative or judicial' pro­

ceeding arising from such report or testimony shall have immunity 

from any civil or criminal liability on account of such report or testi ­

mony, unless such person has acted in bad faith or with malicious pur­

pose. 

f. Upon receiving a report that a resident of a residentiaL health 

care facility, rooming house or boarding house may be suffering or may 

have suffered abuse or exploitation, the commissioner shall promptly 

notify the Ombudsman for the Institutionalized Elderly when the report 

involves an elderly person as defined in section 2 of P. L. 1977, c. 239 

(C. 52 :27G-2), and shall direct the appropriate county welfare board 

to make a prompt and thorough evaluation of the report, or refer the 

report for such an evaluation by another appropriate government 

agency. 

g. The evaluation shall be based upon a visit with the resident and 

consultation with others who have knowledge of the particular case, 

and shall contain written findings and recolmnendations. The person 

who reported the suspected abuse or exploitation, the victim of the 

suspected ahuse or exploitation, the owner of the residential health 

care facility, rooming house or hoarding house wherein the suspected 

abuse or exploitation has occurred, the State agency having a regula­

tory responsibility for the facility, and the Ombudsman for the Insti ­

tutionalized EJlderly \\Thell the case involves an elderly person as defined 

in section 2 of P. L. 1977, c. 239 (C. 52:270-2), shall be promptly noti­

fied of such findings and recommended action. 
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h. If a determination is made that the resident may have suffered 

abuse or exploitation, the commissioner shall refer such findings, in 

writing, to the county prosecutor. 

i. The commissioner shall maintain a central registry of all reports 

of suspected abuse or exploitation and all evaluations, findings and 

reconmlended action. No information received and compiled in such 

registries shall be construed to be a public record. 

38. There is hereby appropriated $204,000.00 to the Department of 

Community Affairs and $46,000.00 to the Department of Health to im­

plement the provisions of this act.". 

Amend page 26, section 34, line 1, renumber as section 39. 



SENATE REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE 

STATEMENT TO 

SENATE, No. 3111 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: MAY 10, 1979 

The Senate Revenue, Finance and Appropriations Committee finds 

the Senate Institutions, Health and vVelt~are Committee statement to 

this bill to be an accurate and sufficiently exhaustive explanation of the 

objectives and provisions of this bill, and concurs in that statement, 

except as to the appropriation level. 

'The Senate Revenue, }i'immce and Appropriations Committee, re­

viewing the bill pursuant to Senate Rule No. 86, finds that the Depart­

ment of Community Affairs will require additional funds to implement 

its respons~bilities nnder this act. This additional funding is provided 

through an appropriation of up to $100,000.00 from the revenue to he 

derived from the licem;e fees imposed in Section 7b. of the act, subject 

to the approval of the Direetor of the Division of Budget and Account­

ing. The Department of Community Affairs, then, will have a direct 

appropriation of $204,000.00 plus an additional amount of not more 

than $100,000.00 as may be approved by the Director of the Division 

of Budget and Accounting. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 3111 
[OFFICIAL COpy REPIUNT] 

STATE OF NEW JERSEY
 ..
 
ADOPTED MAY 10, 1979 

Amend page 14, section 18, lines 18-19, omit the phrase "~commis­

sioner is authorized to conduct such field visits and audits as may be 

necessary, and the~'''. 

Amend page 14, section 18, line 20, after" the"~ insert" commissioner 

is authorized to conduct such field visits and audits as may be neces­

sary, and the". 

Amend page 29, section 36, line 19, omit "38", insert "37". 

Amend page 31, section 37, line 3, omit "n", insert "in". 

Amend page 32, section 38, line 3, after" "" act. * ," insert" In aclcliti all, 

from the revenue derived as fees pursuant to section 7b. of this act 

there is hereby appropriated to the Department of Community Affairs 

such additional amounts as may be necessary to implement the pro­

visions of this act, subject to the approval of the Director of the Divi­

sion of Budget and Accounting, but, in no case, more than $100,000.00.' '. 



ASSEMBLY INSTITUTIONS, HEALTH AND
WELFARE COMMITTEE

STATEMENT TO

SENATE, No. 3111.
with Senate committee amendments

Ann ARRPmhly committpp AmendmentR

STATE OF NEW JERSEY
•

DATED: JUNE 28, 1979

The Assembly Institutions, Health and Welfare Committee agrees

with the Senate committee on the overriding importance and urgency

of this boarding home legislation. The committee followed with great

interest the exhaustive review and analysis of this legislation while it

was in the Senate committee.

Senate Bill No. 3111, as an omnibus bill, categ'orizes boarding homes

depending on the type of services offered by a particular facility. Room­

ing and boarding houses ·would be regulated by the Department of

ComlllUnit:, Affairs while the Department of Health would be respon­

sible for residential health care facilities (RHCF 's). This latter desig­

nation encompasses many of the facilities known as boarding homes

for sheltered care.

Thi:-; legislation also reqmres interdepartmental planning and the

coordination of services under the auspices of the Department of Human

Rervices. Social workers from county welfare boards would make reg­

ular visits to facilities to assess the needs of residents and to arrange

any -assistance they mig'ht need.

The Assembly committee made certain technical and minor amend­

ments to the bill. Additionally, the committee gave the Commissioner of

Community Affairs certain powers to vacate a rooming or boarding

house if there is imminent hazard to the health, safety or welfare of

the occupants. Also included in this section were rights for the owner

or operator of such a facility to appeal the commissioner's decision,

if so warranted.

The committee believes that this legislation may provide a consistent

framework to what is presently a chaotic system of duplicative and

competing statutes and regulations. The committee hopes that this bill

will promote decent and humane care for New Jersey residents living in

boarding facilities.



ASSEMBLY COMMITTEE AMENDMENTS TO 

SENATE, No. 3111 
[SECOND OFFICIAL COpy REPRINT] 

-------...--- ­

STATE OF NEW JERSEY
 
ADOPTED JUNE 28, 1979 

Amend page 3, section 3, line 8, omit" all ", insert" a minimum of 

85% of the". 

Amend page 3, section 3, line 25, after "basis, ", insert" for a period 

lasting no morc than 90 days,". 

Amend page 3, section 3, line 25, after "resident", insert "either". 

Amend page 3, section 3, line 26, omit",". 

Amend page 4, section 4, line 17, omit ", assessing", insert "for 

injunctive relief and for the assessment of". 

Amend page 4 section 4, line 18, omit "compromising and settling", 

insert "compromise and settle". 

Amend page 4, section 4, line 20, omit "taking", insert "take".
 

Amend page 6, section 7, line 22, omit "said", insert "the".
 

Amend page 7, section 7, line 37, omit "then".
 

Amend page 7, section 9, line 8, omit "then".
 

Amend page 8, section 11, line 1, after "11. (New section) ", insert
 

"a. If, upon inspection of any rooming or hoarding house, thl' com­

missioner shall discover any violation of the provisions of this act, 

or any rules or regulations promulgated thereunder, which constitutes 

an imminent hazard to the health, safety or welfare of the occupants 

or intended occupants thereof, or of the public generally, the commis­

sioner may issue and cause to be served on the owner or operator 

thereof a written order directing: (1) that the rooming or boarding 

house be vacated forthwitb or (2) that the violation be corrected within 

the period specified in the order. The wriiten order shall state the 

nature of any violation, the date and hour by which the rooming- or 

boarding house be vacated 01' the violation be abated and, if necessary, 

the manner in which the violation shall be abated. A copy of the written 

order to vacate shall be sent to relevant county and municipal officials 

within 24 hours of its issuance. 

Upon the receipt by the commissioner of written notiee from the 

owner or operator of any rooming or boarding house vacated or ordered 

to be vacated stating that- the violation has heen tenninaterl, the com­

missioner shall reinspect the rooming or boarding house within one 

working day of the receipt of the notice. If, upon reinspect-ion, thp 
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commissioner determines that the violation has been terminated, he 

shall rescind the order requiring the vacation of the rooming or board­

ing house and occupancy may be resumed forthwith. If reinspection is 

not conducted by the commissioner within one working day of the receipt 

of the notice, occupancy of the rooming or boarding house may be 

resumed forthwith. 

,Vllere the owner or operator of any rooming or boarding house 

denies that any violation ju'stifyhig an order to vacate exists, he may 

apply to the commissioner for a reconsideratioullearing, which shall 

b~ ~fforded and a cieci sian re~ldered bytbe eomll1issioner withIn.48 

hours of the receipt of the application for the hearing. If the commis­

sioner decidesadvel'sely to the owner or operator, the owner or ope­

rator may petition the Superior Court of this State for injunctive 

relief against any order of the commissioner directing that the rooming 

or boarding house be vacated forthwith. 

Helief muy bo sought by an order to show canse and may be granted 

ex parte pending a hearing de novo, except that the only issue to be 

determined in the hearing de novo shall be the existence of any violation 

of the provisions of this act, or rules and regulations promulgated 

thereunder, which constitutes an imminent hazanl to the health, safety 

or welfare of the occupants or intended occupants of the rooming or 

boarding house, or to the public generally. 

V{here the owner or operator of any rooming or boarding house 

denies thnt any violation justifying an order to abate within a specific 

period exists, the owner or operator may seek injunctive relief by an 

order to show cause, and relief may be granted ex parte pending a 

hearing de novo. However, the only issue to be determined in the 

hearing de novo shaH be the existence of any violation of the provisions 

of this act, or mles and regulations promulgated thereunder, which 

constitutes a hazard to the health, safety or welfare of the occupants 

or intended occupants of the rooming or boarding house, or to the publ,ic 

generally.' '. 

Amend page 8, section 11, line 1, insert" b.", before "If". 

Amend page 8, section 11, lines 7-13, omit entirely. 

Amend page 8, section 11, line 14, omit "b. ", insert" (1) ". 

Amend page El, section 11, line 39, omit "c. ", insert" (2)". 

Amend page 13, section 17, line 47, omit" roominghouses", insert 

"roOlning" . 

Amend pages 19-21, section 25, lines 1-88, omit entirely, renumber 

remainingsectiolls accordingly as "25." through" 38.' '. 

Amend page 28, section 3;), line 57, after "a", insert i i rooming OT 

boarding house or".. 
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Amend page 28, section 35, line 58, omit" not less than $25.00". 

Amend page 28, section 33, after line 63, insert a sentence: "The 

personal needs allowance may vary according to the type of facility in 

which an eligible person resides, but in no case shall be less than $25.00 

per month.". 

Amend page 29, section 36, line 19, omit "37", insert "36". 
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Senate DdT ]\;0. TUl (~)rcl COl) 
-----._------~------_._--~----_.._._----~-~ 

To the Senate: 

Pursuant to Ar'ticle V, Section I, Pa.r'clgraph U> of the Constitution, 

I cE1J Clppencl:i.ng to SenZLte Bjr~ No. ~)Ul (31'c1 CCR) at the t:irr.r:~ of si:i-ning 

it, this statement of the items 0(' [Jcl..rts thereof, to which. I objc'Ct so 

that each i tHn, or part thereof) so objected to shall not talce effect. 

Senate Bill No. 311] (3:rd CX:E1) est<lblishes a ccmprehensive SystGfl of 

licensing, insl.Jection, cex)rclination of ~;er'i.'ices and centralizat1.on ot 

ca:1plain t.s c'.oncerning boarding houses. This bill represents the cUlmination 

of neal'Ly t\,;o years of investig-ation, analysis ~!.llcl d:Lscussion concerning 

1.11lScLf2 a.nd nDs8.J.'li tary condit:i.ons, abuse of residents <mel lack of services 

for residents of boarding houses and proposals to redress these problerrs. 

I fully endorse the goals of this bill. 

Senate Bill Ko. 3111 (3rd CCR) \'.Duld t8ke the fIrst step in providing 

a systonie solution to the problcf(}s of uI1safe and lUls3..nitary conditions 

and ab:'lse rend nssleet of bcnraing house residents v;hich contLYlue to plcl.gue 

the State ,mel thre:l.tcn the Lives ot tl:ose living in hJarding facilities. 

This bill reflects sane of tli('; rcccnmenclations pnt fOl'1.':ard by my 

Cabinet Task Force on Bocu'cl:ing Eanes. The ?,IaS 1978 Task Force report 

suggested tbe establishment of stC'_ndards and licensing- of cLUTently 

unlicensed boarding facilities, the provision of services by county welfare 

agenc'ics and the setting of variable n=rtes in order to provide an incentive 

for boarding house owners or operators to upgrade their iacilities. 

Senate Bill No. 3111 (3rd OCR) would set stancbrds and require 

lic~:'Dses but instead 01 establishing a rate-setting progra:n \muld l'€~quire 

the Carrnissioner of Health to collect information concerning the costs and 

revenues of licensed boarding facilities. 

rl118 hi.ll includes a ~?;:;O, 000 appropriati.on for one-half YCcU' of :inspection 

and co11 ceLLon oJ Co.c;t clt'!. ttl. l'ull-"car,) imolcmen tation would re\l'1l:ire.. ','u", •... <::r;00 000 

T'ne cstablistment of a r;ltf~-sl~tt:illg prognun v;ould rcew:ire an additional ~)1:1 

million the first ye,u', ~A IrLLl1ion t!J~: s(;Ccmcl year, :incn":lsing to $11 million 

for t}F~ Ji fth ye~rr. I nol,: tk: COc;t at setLing v,JrLable rates CVf?t1 thClllic;h 

Ltcil it; ~ >;. 
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J W(~E'; reluctan t to E;i6"n th is biLL bec~J.l.ls~~ I c:o'Jld not: in f~O~)cl con;.,;c;icncc 

sign into law a new progr<.\f!1, even 8.progrn'il 8_'3 worthwhile as th:i.~.; one, J:~nowLng 

that the Jumls necess3TY to i!r:pIenent tb(: p'o~~'<UTI are not (lyaihtb'lc. Scale 

lll:ty an::"le th::Li: thi~.:; bill cou:lcl be :fundeJ by cuttil1i;'; () Lher pro~~'r(tm.3. ~;llC~h 

:l position i::3 untenable in :lip;ht of the cnt:iTc~ budget ~;11oL·tfaLJ. I cannot 

cvc:n fulfill existing mandates. 

NO:letheless, in spite 0 f' the fact that I was unable to provide funds 

in qr fiscal year 1981 budget pro:Y)sal for thj.s progr2rn, so m~ny mEmbers of 

the Legislature have stressed the lK"2cl to :Lnstitute a systEm oJ licensing 

and l"E:i:',ul:J.ting boor-ding house':::> that r h"lve a:;~::'.'e-:.'d to si~~n this bill v:ith 

the understandil1g that the Legislature v.-LII f:lnd the necessary $500) 000 

for :fiscal year 1881. Should the LE:gisla-Cure not be able to furld this 

program, then we should not confuse the public by continuing the stat1..;,te 

on the bCXlks. 

Since Senate Bil1 No. 3111 (3rc1 ceq) I b:.' its tel1Y',c;, does not beccc:e 

.. .
effective until 180 days a:f ter enact:-;:c:1t) a."'lcl since the appropriations in 

the bill exceed our State Cc'lp, I am e1iminating the appropriations contained 

in the bill, \vhich were me~U1t to prov.ide funcls for one-half year of i1Op1e­

mentation, I will dirE:c:t the c1ep?xtr;:2nts 'CO provide the funds necessary to 

prepare for the start up expenses to inJilcgc:1t the biU. 

Accordingly, 

On P~:f'.:e31,Line 1: The $204,000.00 to the Departrnent of Ca:mtmity 
Affairs is el:iminatai in its entirety. 

On .~age 31, Line 2: The appropriation to the DepartG",ent of ICoaltIl 
is eliminated in its entirety. 

On Pac~e 34, Line 9: The additiomLl apFcopriation of up to $100,000.00 
--~_. --- ­

to the Department of Commmity Affah'~ fran the 
revenue derived irem licensing fces is eliminated 
in i-rs.PDt-i-rpt-u 

Respectfully, 

lsI Brendan Byrne 

GOVERNOR
 

[seal]
 

At.te~;t: 

I :', I Ha r old 1.. Hod c s
 

CH J f. F 0 F S Tit F F, SEC l~ L 'UIE,Y
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FRG:-l THE m'T LCE OF 'i'HI': eel': E::\UR1"'"-I . , 

FOK. HL'lED1A1'E RELEASE FOR FURTHER. H;FO}~~'L:\TTO;'; 

FEBRUlillY 29, 1980 KATHRYN FORSYTH 

Governor Brendan Byrne today signed S--3111. the "Rooming and Boaruing House 

Act of 1979", and A-3075) a l:leaSUre outlining a hill of rights for boardin6 

house residents. 

S-3111 was sponsored by Senator Anthony Scardino) Jr. CD-Bergen).' A-3075-
,.,as sponsored by Assemblyman Tho'illas J. Deverin. (D-Hi.ddlesex:) • 

"The Rooming and Boarding House Act of 1979" represents the culminatio:\ of 

more than a year of investigation, analysis, review and discussion of unsafe 

and unsanitary conditions) abuse of residents and lack of services for residents 

in 'boarding homes. 

The Department of Community Affairs has estimated that there are appro2':~'Catel::r 

1,500 rooming and boarding homes in New Jersey) housing approximately 30,000 

residents, which are currently unlicensed and unregulated. 

In addition, there are 260 sheltered boarding homes, or residential care . . 
facilities, housing more than 10,000 individuals, ,~hich are annually 1icense~ 

and in,spected by the Department of Health. 

The residents of rooming houses) boarding houses and residential care 

facilities are generally the elderly or disabled poor, including many former 

residents of mental institutions. 

'The bill is, effective in six ~onths) and Governor Byrne th~refore line~iten 

vetoed the appropriation in the measure for the current fiscal year. The ~overnor~s 

veto statement is attached. 

S-31ll includes the follm,1ing provisions: 

--requires the Commissioner of CO~Eunity Affairs to set standards and to 

annually inspect and license all rooming and boarding houses. The sets 11ccnsin~ 

fees and provides legal remedies for the enforcement of the standards. 

--requires the Commissioner of Health to collect cost and revenLt.~ data on 

residential health care facilities in order to provide a basis for deter~ining 

whether it is advisable to estahlish a variable rate-setting progra~ for the 

fad li tics; 

--directs county weI faT'~ aecncies to n3.:-::~ rc~nLtr visi ts to roomitlZ .::nJ bOJ.rdin 

:lod to rc[)ort anv su!;pectt:~d [!lJu~;,,~ or (·z[)loltatioi.l of rl'~;i,(knt~: to,.O tl'"" C' . . 
J - 1,_ .n:::~.1.L~;~ LO:1er 

of lIll:'~;ln S(-~Lvlc~s:l ... _w~_ 
--; ·--I!.(\- -.- ~'. •• _*'If .,.,.-__•• -_~, .• ~ •• 

l 



~ 
Ti:2 uc~:.sLlre also '::lUt!lorlZE'::; th~ C:o::,;:~i,;si.on uf li'.:lI:l:1 Sc:r:vices to: 

c.oordinate the efforts of the COlmty uelfare boards) charitilblE:' :i.nstitut lOnS,. 

(Iud the divisions of Nental Health) :·(enu!l H.£:tarcl.:-:tio:l <:tnd Youth .em;:! FaElily Ser1licc:s 

-- facilitate the sharing of infon"9.~:io!l among the Departrcl-:::nts of Hu;tuHl S(~r,/jcE:s 

ConmunityAffairs, Health and the Osl>uclS!:12n; 

act as the central referral ag~ncy for complaints of abuse or exploitation; 

-- enstlre that boarding home residents receive adequate person.al needs 

all0t-7ances; and~'" 

~', 
\.,. j.. ~ork to secure maximum federal assistance for persons in residential
k.·
~{'i 
.:, ~,- , health care facilities • 
~ , ~ 

t.¥:' 

~~ : A-3075, requires O\·mers or opera tors of boarding homes to guarantee the resider:.t 

c.ertain rights~ including the right: 

to manage their Otm financial affairs; 

-- to wear their O,Jn clothing and determine their o~m dress~ hair style 

and other personal effects; 

-- to retain and use their m-m personal proper~y as long as it does not 

infringe on the rights of others; 

to privacy; 

to access to a telephone at 2. reasonable hour; 

to unrestricted visitation at reasou2ble hours; 

to retain the services of their o~~ physicians; 

to present grievances; 

to a safe and decent living environ~ent; 

to refuse to perform services for the boarding facility e::..;:cept 

under contract; and 

-- to practice their mrn religions. 

The bill takes effect in 180 days. 

J 

A copy of the line item veto is att3ched. 
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MINUTES 

Committee meeting of Thursday, November 30, 1978 in the Governor's 
Conference Room at 1100 Raymond Boulevard in Newark. 

Committee members present: Senators Scardino, Russo and Vreeland 

Staff members present: Bruinooge, Cosmos and Seel 

Announced agenda:	 Section-by-section consideration of draft
 
legislation proposed by the Department of
 
Health's Advisory Committee on Boarding
 
Homes.
 

C' 
The meeting began at 10:20 A.M. 

Senator Scardino opened the meeting by remarking that by the end of the 
day he hoped to conclude the committee's review of the draft legislation 
prepared by the Advisory Committee on Boarding Homes. He anticipated no 
more than one other meeting on boarding home problems and hoped that 
by the end of the year the committee could agree on a package of 
corrective recommendations and legislation. He then requested Deputy 
Commissioner of Human Services Gerald Reilly (chairman of the Advisory 
Committee I s Subcommittee on Legislation) to lead the commj.ttee, aIld all 
present, through the provisions of the omnibus bill. 

SUMMARY OF ADVISORY COMMITTEE)S PROPOSED LEGISLATIO~ (second draft) 
AND ACCOMPANYING DISCUSSION 

Section 1 Name of the act (no discussion) 

Section 2 Explains the general purpose of the legislation (no discussio:l 

Section 3 Defines terms used in the act, including "residential health 
care facility," "boarding house," "rooming house," and "single room 
occupancy." Mr. Reilly noted that changes would need to be made in the 

.....	 definition of "residential health care facilityIJ (REeF) to make thet,	 term conform to language used in the Health Department's draft 
licensing manual for such facilities. Further discussion ensued concern-
inc¥: this definition. Mr. Schirmer of the State Commission of Investigati:')(
rs I) recommended an amendment to cover facilities serving "two or more" 
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ind~viduals rather than the four or more. He said the SCI was concern­
~d'that omission of small homes from the strict RHCD standard$ would

(	 invite resident neglect and abuse in the homes. Mr. Reilly~ Deputy 
CO~$sioner of Health Dave Wagner and William Connolly, Deputy 
Director of the Division of Housing and Urban Renewal in the Department 
of Community Affairs, all spoke in opposition to Mr. Schinner's 
proposal. They observed that this would necessitate the hiring of many 
more licensing staff members. at great cost. that facilities with two or 
more residents are already covered by the Statets Multiple Dwelling 
Act and that the proposed legislation would cover smaller units under 
the categories of boarding and rooridng houses. Mr. Connolly noted that 
the bill would raise the penalties for failure to register with the 
Department of Community- Affairs from the current $200 to $5,000; Mr. 
Reilly commented that one reason for raising standards for li.censed 
sheltered boarding homes (and renaming them RHCF 1 s) is t:o. build the 
public's confidence in such facilities. One problem today is that people 
stay unnecessarily long in nursing homes because they have little confid­
ence in the quality of care at boarding homes. If more peop)-e would 
move from nursing to boarding homes and the number of RHCF' s wou~d 

increase,·· more nursing home beds would be available to the many 
people now waiting ~c::>r them. Mr. Schirmer commented that ~nother 
SCI recommendation would be to require that financial services be 
provided in RqCF's. -Some discussion then" took place regarding 
whether boarding homes should be obligated to admit individuals for 
care. This would ensure availability of living space and services for 
needy people but it was agreed that it would be preferable to encourage 
cooperation between owners and public agencies (chiefly those releasing 
former mental patients into the community) so that the former would 
voluntarily accept those with need. 

Section 4 - Requires coordination of services and responsibilities 
between the Departments of Health, Human Services and Community Affairs, 
the Ombudsman for the Institutionalized Elderly and designated local 
agencies. Mr. Reilly spoke of this section as lJ a dded insurance" for the 
future. "Local agencies" refers, primarily to units managed by 
municipal health officers and building inspectors. Mr. ReilJ_y stal:ed that 
perhaps the section should also require periodic reporting from the 
departments to the Governor and Legislature. 

Section 5 - Requires the Commissioner of Health to determina rates 
of payment to residential health care facilities, based on elements of 
cost specified by the commissioner. Mr. Reilly explained t.hat his 
subcommittee avoided extending this rate-setting provision to boarding 
and rooming houses because so little is now known about the boarding 
home industry.. To Mr.. Schirmer I s concern -h11at under a ±<at~- . 
setting system for RHCF's an operator might kick out self-paying 
patients if he could get more money from the revised SSI rate. Mr. Reilly 
responded that this might indeed be a problem in the long term. In the 
short term, however, there would be a desirable leveling of rates for 
5SI and self-paying residents. In a comment that referred back to 
section 3, Sen. Vreeland said he was worried that tougher regulations 

(' 
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!:o.r RHCF' s would squeeze small businessmen out of the market because
.they ~ouldn't be able to comply. This concern was echoed by several
others t who felt t,hat it is especially i..""Tlportant t:o encourage the
:development of small boaJ::'ding homeS I which are able to maintain a home­
'like atmosphere. Mr. Reilly commented that the State would have to be
very careful to l-:'.evelop reasonable regulations that squeezed out not
the "little guyll but the "bad guy." He noted that there is a provision
in the draft bill to allow, under certain conditions, a waiver of standard
for boarding and rooming houses. The hard regulatory task is to learn to
measure, somehow, the "quality of life" in institutions. Mr. Wagner
stated that r~gu1ations must not drive us away from boarding homes to
mini-institutions. Regulations should specify that there must be a home­
like atmosphere and try to define its components.. 'l'he chairman said
that this issue was important enough that there should be language of
intent in the bill itself or at least some mention in a future committee
statement of the importance of preserving small facilities. Introducing
another issue, Stephen Blader of the Department of the Public Advocate
(DPA) proposed that the legislation include a "utilization review"
requirement to make sure that people really need the care they will be
getting. James Cunningham of the N.J. Association of Health Care
E'acilities said it would be a mistake to let medical doctors do
utilization review on non-medical matters (as outlined in the DPA draft
language). Mr. Reilly agreed with both opinions. Benson Rosenberg,
Director of the N.J. Association of Non-profit Homes for the Aging,
expressed, the view that there should not be utilization review for
people 65 and older because they should be able to live where they want.
Mr. Blader said his department could accept such a limitation. Mr.
Cunningham then commented that there should be some guarantee in the
rate-setting language of a II growth li or IIreasonable profit" factor in
the elements of cost that would be considered. This brought an
expression of support from Mr. Reilly who felt that any rate must be
reasonable and that "profit" is often unfairly disparaged.
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~$ection 6,- Amends the St~te's. SSI statute. Subsection g. was 
explained by Mr. Reilly as language to tie New Jersey in with any 
f~deral effort to create a Medicaid funding category for boarding 
facilities. Subsection h. calls for a periodic assessment and 
~upplementation of the SSI rate for those who reside in RECF's, 
not 'to exceed the rates established by t,he Department of Health. 
In r'esponse to the chairman's question about the cost of this 
provision, Mr. Reilly noted that the bill carries an appropria­
tion of $3 million. Ultimately the costs of rate-setting would be 
considerably higher, but the subcommittee on boarding home legis­
lation felt that prior to knowing what the costs of RHCF's are, 
the SSI rate should not be raised too mUCh. This comment elicited 
a report from steven Fritsky, Acting Director of Program Analysis 
in the Legislature's Office of Fiscal Affairs, who had been asked 
by Senator Scardino to conduct a study of the costs of RHCFts and 
the adequacy of the current SSI ra-te for their expenses. l'r1:c. Frit ­
sky began by saying that all the data had not yet been tabulated, 
but so far it did not seem to support the claims of either those 
who feel that licensed boarding homes are collecting unreasonable 
profits from SSI or those who maintain that the SSI rate (cur­
rently $315 Imo.) is much too low. (Mr. Reilly later commented 
that both results could be true). This is partly because OFA 
received a very disappointing response (25%) to its questionnaire 
and because financial record-keeping is "atrocious" in the licensed 
boarding homes. Mr. Fritsky cautioned that furthermore, OFA 
would not be able to validate the cost data it received from the 
boarding homes. Within two or three weeks he would be able to 
present to the committee a fuller report, with data concerning the 
distribution of costs and income. The range of costs so far seen 
by OPA is very great: from $5 - $17.50 per resident per day, the 
average being between $10 and $11. Mr. Schirmer observed that 
'IIi thout knowing what services a home provides it is difficult to 
evaluate its costs. On the question of State cost, he noted that 
the expense would be much greater than $3 million annually in 
the future if the number of RHCF beds grows as expected. Mr. 
Reilly agreed, saying that the $2 million increase for SSI was 
just start-up expense. The chairman then asked if it was possible 
for S5I recipients in licensed homes to be paying an extra amount 
to the home out of their own assets (They may~ under 5SI regulations~ 

have up to $1/500/mo. in cash assets). A representative of the 
Social Security Administration stated that it was possible for a 
person to have up to $335 in monthly income from a pension or 
social security a~d still qualify for SSI. Mr. Schirmer commented 
that under the landlord-tenant relationship which exists between 
boarding home owner and resident, ~n owner can demand funds up to 
what a person can pay. But this is self-limiting, because most 
people don't have many assets. Mr. Reilly pointed out that the 
draft legislation breaks up the existing landlord-tenant relation­
ship in RHeF's by inserting the State of New Jersey as the third 
party vendor. Subsection i. requires that a personal needs allow­
ance be made available to SSI residents in RHCP's and the ffinount be 
reviewed and periodically adjusted by the Commissioner of Human 
Services. John Fay, Ombudsman for the Institutionalized Elderly, 
received assurance that this provision would entail auditing to 
ensure that the needs allowance is actually being given • 
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'S§ction 7 - Requires that recipients of General Assistance in 
,RH£P's receive the same level of assistance as those receiving 
·SSI.According to Mr. Reilly, the cost of this would be very small 
beca;use of the small nu.'1iber of i rrlividuals affected, but municipalities 
might obj'ect to the provision because of the increased cost: (though 
also small) to them. 

Section 8 - Amends the Health Care Facilities Financing Authority 
Act to insert the terms RHCF and community mental health center 
(no discussion). 

Section 9 - Authorizes the New Jersey Economic Development Authority 
(EDA) to finance the capital construction of health care facilities. 
Mr. Reilly said that this provision may not be necessary since a 
broad interpretation of the EDA act gives the Authority the right 
to do this now. 

section 10 - Emphasizes that aid under the Relocation Assistance 
Act would go to any persons displaced pursuant to action taken 
by the Health Department under the Health Care Facilities Planning 
Act. 

~rr. Reilly stated that Mr. Connolly would review the remainder 
of the bill for the committee since it dealt with the new categories 
of facility to be licensed and regulated by the Department of Com­
munity Affairs. He added that provisions covering two other issues, 
casework services and protective services, should be inserted in 
the first portion of the bill. 

After a lunch recess, Mr. Reilly told the committee that in 
his opinion, one other provision should be added to the legislation: 
language creating a State ',financing authority for boarding homes. 
This is needed because private industry is reluctant to invest in 
these facilities. 

In turning the explication of the final portions of the draft 
bill over to Mr. Connolly, Mr. Reilly suggested that much of the 
ensuing language could probably be put in regulations but the bill's 
drafters triedtorilake the legislation as complete and "air­
tight" as possible. 

The remaining discussion dealt in a genera~ way. not sectbn­
by-se~tion, with the proposed licensing and regulation of boarding 
and rooming houses by the Department of Community Affairs. Mr. 
Connolly c~ented that the bill used a municipal rather than pro­
fessionalmodel of licensing, 'in that the licensing is tied to 
ownership of a particular kind of facility', not to the services 
provided therein. There would be no corporate immunity under the 
proposed language~ offenses would always be charged to a particular 
individual. Furthermore, the bill provides for the rights of ten­
ants, backed up by the enforcement power of the State. The legis­
lation also requires that there be referral of residents for social 
services (Section II. subsection b.). To this, Mr. Reilly noted 
that there is presently irony in the fact that if one doesn't 
provide services he can be within the law, yet if he does, while 
operating without Department of Health licensure, he is afoul of 
the law. 



. Jean Kramer of the Home Health Agency Assembly of New Jersey 
stressed that social services referral should include referral for 
home health services. Mr .. Reilly commented that perhaps regula­( tiGns could specify that boarding homes must be open to visits of 
home health personnel. '. 

There followed a discussion of whether there wou~d be suffi­
cent incentive under the provisions of the bill for individuals 
to ooerate boarding houses rather than rooming houses.... The former: 

Jo- . • - •• ~ 

would be required to provide personal services but owners would 
not receive any additional payment from SSI to cover the cost of 
providing the services.. Mr. Blader advised the deletion of all 
references to "boarding houses," partly due to liis fear' that there 
would be no incentive to operate them and partly on the grOUIlds 
that the Department of Community Affairs does not seem to have the 
expertise to evaluate personal. servic~s.. Mr. ConnQlly said that 
under the terms of the bill financial services would not be demanded 
of an owner. An owner not providing such services w'ou~d simply 
be licensed under the category of rooming house. However, there 
would be some incentive to operate boarding houses because an owner 
could charge self-paying residents more money for the extra ser­
vices provided and preslli~ably, make more money himself. It might 
be possible to'provide a higher 5SI rate for boarding housas than 
rooming houses but under federal standards only five SSI payment 
categories are permitted and all five are now being used.. r~lrther­

more, this would cost the State additional money. 

To a question from the chairman, Mr. Reilly replied that the 
preponderance of existing licensed sheltered boarding homes are 
expected to become RHCF's if the draft legislation is ultimately 
passed. The proposed regulations for RHCF's would burden the 
facilities with extra expense, but the department \vouldn't put the 
regulations into effect until a rate-setting system could be devel­
oped to provide R-BCF's with the money they would need. 

Mr. Schirmer then expressed a concern that those who place 
people in various boarding or nursing facilities do so appropriately. 
If people canlt be placed where most appropriate, then they should 
be kept on a roster so that when an appropriate placement is avail­
able they can be moved. Mr. Blader said that his department's 
proposal for a pilot project in casework services would help' ensure 
appropriate placement. Mr. Reilly then sought to address the ques­
tion, IlWhat can the State demand in the way of placement of the 
deinstitutionalized?1I by expressing pis department's position. 
This is that at the very least, those who are deinstitutionalized 
must be assured a II safe landing. 1l Thereafter, if they don't wanl: 
services or want to go elsewhere, then the State must let them. They 
must be free to live their own lives unless they are dangerous to 
themselves or others. !vlr. Reilly felt that Il we should build a net 
under people rather than a cocoon around them," because the State 
has limited resources and is limited philsophically in the extent to 
which it can "rnanage ll people. Mr. Schirmer then countered that it 
was the position of the SCI that the condition of people who Il need 
s~pervision" (admittedly an arbitrary standard) should be followed­

( 
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~p after the initial placement, while the condition of others need 
not. be. 

( Mr. Reilly summarized the latter portion of the draft bill as 
"managem-ent by exception": a careful step-by-step sanctioning pr.-o­

. cess in order to get compliance. Mr. Connolly commented that the 
bill attempts to bring about a cooperative relationship with munici-­
palities to ensure no overlapping of duties. 

T'ne chairman then brought the meeting to a close, outlining 
the issues which would be discussed at another, final meeting on 
boarding home matters. This would be held, if possible, before the 
end of the year. 

The meeting adjourned at 3:40 P.M • 

. .~ 
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Committee meeting of Thursday, January 4, 1979 in the Senate 
Majority Conference Room, Trenton, beginning at 10:00 A.M. 

Committee members present:	 Senators Scardino, Hamilton, Russo 
and Vreeland 

Staff members present: Bruinooge, Cosmos, Salayi and Seel 

Announced agenda:	 Completion of a review of draft legislation 
proposed by the Department of Health's 
Advisory Committee on Boarding Homes~ 

Discussion of related items. 

The meeting began at 10:40 A.M. 

The chairman reviewed what had been discussed at the committee's 
last session on boarding homes on November 30, 1978. He ex­
pressed optimism about eventual passage of some form of the 
omnibus boarding horne bill and stressed that it was the com­
mittee's goal to ensure above all that quality care was provided 
to residents of boarding homes. 

William Connolly of the Department of Community Affairs (DCA) 
then led the committee through the final portion of the omnibus 
legislation discussed at the previous meeting. This portion 
predominantly is concerned with enforcement actions available 
to DCA in the event that rooming and boarding houses do not 
meet standards set	 for them. There would be five enforcement 
actions that the department	 could take: 1) assessment of civil 
penalty~ 2) revocation of license~ 3) petition for mandatory 
injunctive relief~ 4) order	 for limited receivership~ and 5) 
order for full receivership. Other sections of the draft bill 
specify an owner's right to	 a hearing, specify that an owner be 
subject to one set	 of regulations and inspectors only, and require 
sharing of information and cooperative enforcement between State 
and municipal officials. 

\ 

\ 

(\ 
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(' There followed a discussion of the estimated $3 million in 
initial year costs for implementation of the draft bill. 
$500,000 of this amount would go to the Department of Health 
(DH) for expansion of its rate-setting system and for hiring 
additional personnel to inspect residential health care facili­
ties (RHCF's). DCA would also get $500,000 for the extra 
~dministrative unit it would create to license and inspect 
rooming and boarding houses. The remaining $2 million would 
be spent by the Department of Human Services (DHS) for a pro­
jected 11% increase in the Supplementary Security Income (SSI) 
payment for residents of RHCF's (currently about $9.50/day or 
$3l5/mo., less a personal needs allowance). The chairman 
requested that by the next meeting there be prepared a summary 
of the precise number of inspectors available to DCA and DH 
now and the number needed to implement the provisions of the 
bill. Gerald Reilly of DHS commented that according to esti­
mates that are conservative, if anything, the additional 
annual SSI cost five years from now (to pay the rates set by 
DH) would be $16 million. The chairman then asked for a 
detailed breakdown of these estimated costs, year by year 
through 1984. Mr. Reilly noted that FY 180 costs could be kept 
to a few hundred thousand dollars if the initial year was used 
to simply get ready for implementation of expanded licensing 
and rate-setting. To a question as to what could be done by 
State agencies should no additional funds be appropriated by 
the Legislature, Mr. R~illy responded that present resources 
would have to be used effectively to deal with crises. "Crisis 
management" would be all that could be done. Systemic changes 
(e.g. to upgrade housing stock) would be impossible. 

Sen. Hamilton, while expressing his respect for the talent and 
effort that went into the preparation of the omnibus bill, 
commented that he wasn't at all sure that additional millions 
should be spent on the proposed rate-setting and licensing 
program. In any event, it appeared unlikely that any increased 
funding was within the financial means of the State at this time. 
Furthermore, even with the omnibus plan there would be no fail­
safe system. There might be new problems, like inordinate 
profit-taking on the building of new facilities. 

The chairman then said he shared Sen. Hamilton's view that more 
dollars aren't always the answer to social problems. But he 
felt that this was possibly a special situation where more money 
might indeed be needed. The important thing was to decide on 
the right approach, then do whatever was possible to get the 
necessary funding. 

Sen. Vreeland also expressed support for Sen. Hamilton's opinions. 
He was concerned that a new bureaucracy would be created for 
reasons not entirely worthwhile. 

( 
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Sen. Russo spoke in favor of the thrust of the legislation, 
while cautioning that the State's resources are limited. 

Former Senator John Fay (now Ombudsman for the Institutionalized 
Elderly) addressed the committee with a plea for immediate action 
to correct immediate problems.· He said that if he had $500,000 
he would put it in DCA to find and track the currently unlicensed 
facilities where most of the abuses and problems lie. These 
homes can and should be found since there is no mystery about 
where they are concentrated in the State. Mr. Fay said his 
office also strongly supported supplemental legislation to: 
extend the bill of rights to boarding home residents~ provide 
protective services for the elderly~ and give communities with 
large numbers of boarding homes an extra share of urban aid 
funds. 

Peter Schirmer of the State Commission of Investigation (SCI) 
observed that the omnibus bill gave no assurance that existing 
problems would be eliminated. It carried the assumption that 
existing governmental bodies have done their job adequately, 
when this is not so. The departments are not enforcing existing 
regulations well enough. Here is where attention should be 
focused. Members of the committee and Mr. Reilly agreed that 
new standards and programs could not ensure quality administra­
tion, but this was a problem that had to be separately addressed. 

(	 Mr. Schirmer was pressed to give specific examples, if possible~ 
of how standards have not been enforced and the quality of care 
has been ignored. 

Mr. Reilly, responding to a question from the chairman, said that 
passage of the bill would probably free Medicaid nursing horne beds 
for people now on the waiting list, but this would not mean any 
reduction in State expenses. The chairman then commented that 
if the bill could free Medicaid beds this was an argument for 
its passage. 

The chairman asked Mr. Reilly to assemble copies of correspondence 
from DHS to federal legislators and officials, re~ommending 

federal action to address the needs of boarding home residents. 

The committee adjourned for a one hour lunch recess and returned 
at 2:00 P.M. 

Stephen	 Blader of the Department of the Public Advocate asked 
the committee to consider a "utilization review" provision in 
the legislation. This is already being done for 19,000 people 
in nursing homes and should be extended to RHCF's if they will 
be getting considerably more money under a rate-setting system. 
Mr. Reilly took note of the opposing view that because these are 
homes, anyone who wants to should be able to stay in them. But 

( 
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c- h~·agreed with Mr. Blader that if a special governmental rate 

~ (
" 
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is being paid, there should be utilization review. The chair­
man said that he was especially concerned that there be some 
way to get RHCF care Dor people who need it and are not getting 
it now. Mr. Blader argued that it would be bad policy to "hunt" 
for people in need, but that protective services legislation 
could require that responsible professionals--psychiatrists, 
doctors, social workers and nurses--identify people in need and 
refer them to RHCF's. 

The committee next discussed the possibility of a supplementary 
proposal for a State financing authority for the construction 
and renovation of rooming and boarding houses. Assistance could 
perhaps be provided through the existing Mortgage Finance Agency 
in DCA. Mr. Connolly agreed to explore this possibility. 

The committee then invited comments on the question of which 
department or departments should have jurisdiction over boarding 
home matters. Mr. Schirmer presented the SCI's recommendation 
that sole responsibility for supervision of boarding facilities 
be given to DHS. He argued that this was logical because boarding 
homes were primarily social in nature and DHS is the State's 
social services agency, with responsibility for SSI supplemental 
funding, supervision of county welfare agencies and mental health 
services, all of which directly affect the well-being of boarding 
home residents. There "is merit too, in having a single agency 
responsible for all matters pertaining to boarding homes. 
Mr. Reilly, and David Wagner of DH, both opposed the SCI's recom­
mendations on jurisdiction. Mr. Wagner cited the Health Care 
Facilities Planning Act of 1971 as evidence of the Legislature's 
intent to separate the inspection function from the service function, 
giving the former to DH. Mr. Reilly agreed, saying that the agency 
that provides services ought not to be in a position to license 
itself. He commented that there is no "magic" in putting responsi­
bility in one agency. Problems of coordination will still occur 
there. 

Joy M~yers of the National Association of Social Workers--N.J. 
Branch said that it was very important in any legislation to 
identify who was responsible for getting services to people in 
boarding homes. Mr. Wagner noted that both in the draft bill and 
in the RHCF draft manual the owner is responsible to refer resi­
dents for services. 

Benson Rosenberg of the Association of Non-profit Homes for the 
Aging proposed that there eventually be two standards of licensing, 
one for proprietary and one for non-profit facilities, since these 
are so different in population and orientation. 

The Rev. Ralph Reynolds, a Health Systems Agency member, proposed 
legislation to create teams of experts and ordinary citizens (the 
HSA model) to make recommendations for boarding home care. 
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( . The chairman then took note of the fact that the Office of 
Flscal Affairs had completed its study for the committee of 
the costs of operation of licensed sheltered care facilities. 
There would not be time to discuss the report today, but its 
recommendations would be reviewed at the next meeting of the 
committee. 

The chairman expressed support for the proposal to extend the 
nursing home bill of rights to boarding home residents. He 
suggested that this and DPA's proposal for a pilot project in 
case management for boarding homes be held for further dis­
cussion later. 

The closing moments of the meeting were devoted to a discussion 
of the consequences should the committee recommend that rooming 
and boarding houses be licensed, yet not grant authority to 
fund a rate-setting system. Mr. Reilly and Mr. Connolly said 
that if this happened then DCA could not fully enforce its 
standards because to do so would mean that some rooming and 
boarding houses would be closed down and there would be nowhere 
for their residents to go. A key element of the omnibus plan 
is the raising of S8I rates to encourage a growth in RHCF beds. 
Mr. Wagner suggested that one approach the Legislature could take 
would be to endorse the systemic approach, yet make implementation 
of a rate-setting system contingent upon later authorization of 
funding. James Cunningham of the Association of Health Care 
Facilities said that he was fearful of a program of government 
standards and licensing that did not also have adequate funding. 
He had supported the omnibus bill on the condition that such 
funding would be a part of it. 

The chairman stressed that he wanted to be sure that every pos­
sible resource in the departments' existing budgets is exhausted 
before a recommendation is made for any additional appropriation. 
He asked that for the next meeting the departments offer the 
committee several funding level options with an explanation of 
the consequences of each, including an option of no additional 
funds. 

The chairman also asked that Mr. Reilly prepare for the committee 
a summary of administrative steps that have already been taken 
(since the SCI and committee hearings last summer) to address the 
needs of people in boarding homes. 

The meeting adjourned at 4:30 P.M. 

( 
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committee meeting of Thursday, January 25, 1979 in Room 438 of 
the	 State House Annex, beginning at 10:00 A.M. 

Committee members present:	 Senators Scardino, Hamilton, Russo 
and Vreeland 

Staff members present: Bruinooge and Salayi 

Announced agenda:	 Review of minutes of 1/4/79 and 1/18/79 meetings~ 
Presentation by Gerald Reilly, Deputy Commissioner 
of Human Services~ Committee approval for intro­
duction of draft omnibus boarding home bill~ 

Consideration of supplementary draft boarding 
home legislation. 

(
 ''-- .
 

The	 meeting began at 11:00 A.M. 

1.	 Minutes 

The committee approved the minutes of its meetings on January 4 
and 18, 1979. 

2.	 Presentation by Deputy Commissioner of Human Services and 
ensuing discussion 

As requested by the chairman, Mr. Reilly offered varied esti ­
mates of the cost of implementing the omnibus boarding home 
bill, depending on	 certain assumptions. 

Mr. Reilly then submitted a	 memorandum, also prepared at the 
chairman's request, which summarized the administrative steps 
taken since last summer to correct boarding home abuses and 
to address the needs of residents. Mr. Reilly commented that 
one administrative	 action had been left out of the memo: the 
Department of Human Services was preparing to make $300,000 in 
new	 federal Title XX money available to county welfare agencies 
for	 services to boarding homes. 

( 
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Members of the committee asked Mr. Reilly (and others present 
representing the Advisory Committee on Boarding Homes) a series 
of broad questions concerning the omnibus bill. The questions 
to some extent reflected reservations about the need for compre­
hensive licensing legislation. 

The chairman said the questions were asked because before the 
committee could recommend a bill to the Legislature it had to 
first be convinced itself of the need for it. But he also 
noted that it was necessary to anticipate questions of the 
press and of other legislators so that the committee could 
prepare itself to answer them. Questions such as these were 
asked, and then addressed by Mr. Reilly: Are we going too far 
too fast by recommending this bill? How can we be sure that 
new organization and more money for licensing will actually 
result in improved care? Won't this bill cause an increase in 
professional help to boarding home residents, when what we 
really need is more help from families and volunteers? Can't 
we make all the really significant changes without legislation? 
Will this bill get help to the ones who most need it--those who 
are now completely unknown to the social service, mental health 
or welfare systems? 

Steven Fritsky and Alan Kooney of the Office of Fiscal Affairs 
(now the Division of Budget and Program Review) then briefed 
the committee on their study of the costs and resources of 
sheltered care facilities in the State. 

Of all the provisions that were i~ or might be inserted in, the 
omnibus bill, the committee concentrated on three. These had 
to do with rate-setting, tracking and inter-departmental co­
operation. 

The Advisory Corrmittee recommendation to give the Department 
of Health power to set rates for residential health care 
facilities (RHCF's) was found unacceptable by the committee. 
In the recommendation, rate-setting would be coupled with a 
provision mandating that Supplemental Security Income (SSI) 
payments be adjusted to accord with the rates. The committee 
felt that not enough is presently known about the financial 
needs of RHCF owners to justify spending large sums of money 
in rate-setting and raising SSI payments (and the OFA study 
seemed to bear this out). But compromise possibilities were 
suggested by Mr. Reilly. The committee could grant rate-set­
ting authority now, but require that before rates are actually 
paid, some sort of legislative approval must be given. Or the 
authority to set rates could be given but payment could be 
made contingent upon enactment of new legislation. Or the 
Legislature could express its intent to decide at a later date 
whether rate-setting is a good idea (after receiving cost data 
collected by the department). James Cunningham of the 
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(- Association of Health Care Facilities warned that no rate­
setting system should be without a guarantee that under it, 
SSI rates would be fully funded. 

The committee spent a considerable amount of time debating 
with Mr. Reilly and his associates whether some sort of 
"tracking" system is needed. Uses of the term varied but at 
issue was the question of how certain elderly and disabled 
people in need - those who are now alone and unhelped - can 
be located. Mr. Reilly opposed a thorough scanning of the SSI 
rolls as a waste of resources. Peter Schirmer of the State 
Commission of Investigation reiterated the SCI's view that a 
tracking or following of certain former mental patients into 
the community is needed. But he also stated that the privacy 
of people must be protected and that the SCI assumed that if 
an SSI recipient is living alone then he or she must not be 
in need of help. Sen. Hamilton challenged this assumption. 
David Lazarus of the Community Mental Health Law Project recom­
mended that county welfare agencies be required to reach out to 
poarding homes and other locations to provide social services 
and to assess needs. Mr. Reilly also supported a role for 
county welfare agencies but felt it should be more modest in 
scope - possibly limited to responding to complaints. A pro­
posal for a demonstration project in comprehensive'~asemanage­
ment" was supported by Herbert Hinkle of the Department of the 
Public Advocate and Arthur Rittmaster of the Association for 
Advancement of the Mentally Handicapped. 

On the issue of inter-departmental cooperation, the chairman 
stressed that stronger, more specific language was needed than 
that presently in the draft bill. He suggested that elements 
of the "Memorandum of Understanding" cited earlier by Mr. Reilly 
could be inserted in the bill. (The Memorandum of Understanding 
is an agreement recently signed by the Commissioners of Com­
munity Affairs, Health and Human Services and by the Ombudsman 
for the Institutionalized Elderly, to form a policy coordinating 
committee on boarding homes and to share certain important 
information. ) 

3. Conclusions 

As the committee neared adjournment, the chairman announced 
that he would seek to introduce the omnibus bill, with certain 
changes, on the 8th of February (no quorum was present to 
enable the committee as whole to decide whether to introduce 
the bill). It was possible that he would also introduce sup­
plementary bills to guarantee certain rights for residents and 
to provide protective services to them. 

The meeting adjourned at 4:05 P.M. 

( 
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Committee meeting of Thursday, February 22, 1979 in Room 438
of the State House Annex, from 10:00 A.M. - 12:00 Noon and
2:00- 4:00 P.M.

Committee members present: Senators Scardino, Ham~lton, A. Russo
and Vreeland

Staff members present: Bruinooge and See1

Announced agenda: Review of minutes of 2/7/79 and 2/15/79
meetings; Consideration of boarding home
and related legislation

( The meeting began at 10:45 A.M.

1. Committee statements

On motions by Sen. Hamilton seconded by Sen. Russo, the committee
unanimously agreed to approve the statements prepared by staff
for A-205 Sea, S-1260 Sea, 5-220 Sea, S-1451 Sea, A-1510 and
A-1674. These bills had been favorably released at the commit­
tee's previous meeting on 2/15/79.

2. Change in plans

The chairman announced that the hearing on prevention of chronic
illness, which had been planned for March 1 in Hackensack, would
be postponed to April 5 at the same site.

Act of 1979," intro-
other s onsors on

(

S-3111 is the same as the draft legislation recommended by the
Department of Health Advisory Committee on Boarding Homes, but
with some additions and changes. These include: 1) a technical
rearrangement of provisions; 2) a section of legislative findings;
3) the addition of language requiring standards for boarding and
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~ooming houses and residential health care facilities (RHCF's) 
to provide for free access to such facilities, protection of 
the rights of residents and opportunity for residents to live 
with independence and autonomy; 4) expansion of the provision 
requiring interdepartmental coordination; 5) technical amend­
ments to account for the change in name of boarding homes for 
sheltered care to residential health care facilities: 6) re­
moval of the provision requiring periodic assessment and sup­
plementation of the Supplementary Security Income rate for 
RHCF'si 7) revision of the section calling for rate-setting by 
the Department of Health for RHCF's to instead require the 
department to simply collect information on the costs and 
resources of RHCF'si 8) a new section requiring county welfare 
agencies to provide services to residents of boarding facilities; 
and 9) removal of the appropriation. 

(The Advisory Committee's draft bill had been discussed by the 
committee in meetings on 11/30/78, 1/4/79 and 1/25/79.) 

The committee reviewed all but the last section (#33) of S-3lll, 
entertaining comments from the audience and asking for certain 
amendatory language to be prepared by staff for later approval. 

The chairman announced that S-3lll and the other bills on tOday's 
agenda would again be-discussed at the scheduled meeting on 
March 8 in New Brunswick. 

The meeting adjourned at 4:00 P.M. 
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,require owners of boarding facilities to grant full and free 
access to caseworkers; provide immunity from liability to 
those who submit complaints concerning services and conditions 
at residential health care facilities, rooming houses or 
boarding houses; and require periodic visits to such facilities 
by agencies serving the mentally ill and the mentally re­
tarded. 

The committee also approved Senator Hamilton's suggestion
 
that language be added to require the Commissioner of Human
 
Services to report to the Legislature on the implementation
 
of the section.
 

The chairman closed the meeting with the announcement that
 
at its next meeting (probably on March 29) the committee
 
would review all the amendments to S-3111 considered thus
 
far and seek to vote on final approval of the bill.
 

The meeting adjourned at 4:15 P.M. 
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Committee meeting of Thursday, March 8, 1979 in Room A of 
the Rutgers Continuing Education Center, New Brunswick, 
beginning at 9:30 A.M. 

Committee members present:	 Senators Scardino, Hamilton, A. Russo 
and Vree1and 

Staff members present: Bruinooge and Seel 

Announced agenda:	 Review of minutes of 2/13/79 and 2/22/79 
meetings and summaries of 2/7/79 and 
2/20/79 hearings; Consideration of S-3111, 
A-1033, S-3110, A-514, 8-710, A-1265, A-204, 
S-3043 and Scs for S-252 and S-655. 

( 
The meeting began at 10:45 A.M. 

1. Review of minutes and summaries 

The committee approved the minutes of its meetings on February 
13, 15 and 22, 1979 and the summaries of its public hearings 
on February 7 and 20. 

2. S-3111 

The chairman announced that	 the committee would consider the 
provisions of section 33 of the bill, the only section yet to 
be reviewed in public session. 

Consideration of section 33	 of S-3111 proceeded for the rest 
of the day, preventing consideration of the remaining bills 
on the committee's agenda.	 This other legislation will be 
reviewed at future meetings	 of the committee. Testimony was 
presented by an array of State and county administrators, 
private providers and private citizens, with special repre­
sentation from county welfare boards. This section requires 
county welfare boards to provide certain services to residents 
of rooming and boarding houses and residential health care 
facilities. 

( 
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~e committee agreed to consider a revised version of section 
-. ,.;3 recommended by Senator Hamilton and prepared by David 

(	 Lazarus of the Community Mental Health Law Project. In 
addition to rearranging some of the section's provisions, Mr. 
Lazarus' revision added to the responsibilities which would 
be given to county welfare boards. 

The main issues covered by the day's discussion were these: 

- whether the Ombudsman for the Institutionalized Elderly 
should be notified of all complaints and reports of 
harm that come to the attention of welfare boards (This 
will be resolved when the committee gives final con­

-sideration	 to amendments to the bill)~ 

- whether S-3lll will not simply cause unnecessary con­
fusion and difficulties for boarding home owners, and 
bring a host of agencies down upon them--a point raised 
by Harold Katz, head of the New Jersey Licensed Boarding 
Home Council (Committee members and Gerald Reilly of the 
Department of Human Services maintained that the bill 
would, on the contrary, bring order and a clarification 
of responsibilities to the boarding home scene)~ 

- whether the bill should specify how frequently county 
welfare board workers should visit facilities in order 
to provide services (The committee felt this should re­

(	 main unspecific, since need could vary from home to 
home and from resident to resident, and regulations 
could provide this specificity if necessary)~ 

whether the bill doesn't require an assessment of resi ­
dents' needs by welfare board workers that would re­
quire the hiring of many more caseworkers at great 
expense (The committee decided that in its accompanying 
statement to the bill it would declare its intent that 
these are to be overview visits by caseworkers, not 
time-consuming and costly detailed reviews of the case 
of each resident in a facility)~ 

- whether mandatory reporting of abuse and exploitation 
should be required, either as a part of 8-3111 or by 
means of 8-3110 (The committee decided to postpone a 
final decision on this until the next meeting, but 
concluded that if such reporting is required it should 
be done as an addition to S-3lll--with reports going to the 
welfare boards--rather than through S-3l10). 

The committee agreed to four additional provisions recommended 
by Mr. Reilly. These would require law enforcement agencies 
to provide assistance to county welfare boards as needed: 

( 
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Committee work session of Thursday, March 29, 1979 in Workers'
Compensation Courtroom 8 of the State Office Building in
Newark, beginning at 10:00 A.M.

Committee members present: Senators Scardino and Russo

Staff member present: Bruinooge

Announced agenda: Review of minutes of 3/8/79 meeting; final
consideration of S-3111 with proposed amend­
ments; consideration of A-I033 and A-514

( The session began at 10:50 A.M.

1. Consideration of 8-3111 and proposed amendments

The chairman announced that the committee's staff would lead
the members through prepared amendments to the bill, pro­
ceeding section-by-section, and the public would have an oppor­
tunity to comment as each section was explained.

Summarized below are those amendments and comments which were
especially noteworthy or elicited significant discussion:

(I) Both at p. 2, s. 3 line 15 and p. 19, s. 24, line 13,
provisions were proposed which exempted from licensure facilities
" operated by, or under contract with, any State department
or agency, upon the written authorization of the commissioner."
Under questioning, Gerald Reilly of the Department of Human
Services stated that their purpose was not to remove government
facilities from normal operating standards, but to ensure that
such agencies are not subject to duplicative standards. If
such a facility is not meeting the standards of S-31l1 while
under State supervision, then the relevant commissioner (Community
Affairs or Health) could deny it exemption from the provisions of
S-3111.

(2) At p. 5, s. 6, lines 23-25 and again at p. 20, s. 26,
lines 17-18, the proposed amendments were revised to limit access
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of private citizens to rooming houses, boarding houses and 
• residential health care facilities. In response to objections 

r.aised by James Cunningham of the Association of Health Care 
Facilities, the language was changed to require anyone who is not 

. an . employee of a public or private agency to first obtain the 
consent of the resident to be visited before being given access 
to a home. 

(3) At p. 8, s. 10, lines 40-42 and following, a provision
 
authorizing receivership in certain cases, language was inserted
 
to give the court more guidance with regard to its possible judg­

ments and to insert a structure parallel with that of the exist ­

ing receivership law for nursing homes.
 

(4) At p. 10, s. 12, after line 8 and at p. 24, s. 31, after
 
line 24, new sections were inserted at the suggestion of the De­

partment of Human Services to prohibit retaliatory action by an
 
owner, operator or employee of a boarding facility for certain
 
specified activities of a resident or a person acting on his
 
behalf.
 

(5) At p. 19, s. 24, line 5 following, language was proposed 
to expand the definitions of "residential health care facility" and 
"resident" in the existing licensing act. These provisions would 
further clarify the differences between boarding houses and resident­
ial health care facilities under the bill. 

(6) At p. 20, s. 24, line 24, the amendments were revised to 
clarify that physicians may order nursing or home health services 
for residents as long as these do not approximate the 24-hour skilled 
nursing services provided by nursing homes. 

(7) At p. 25, s. 32, line 56, the proposed amendments were es­
plained as necessary because the bill's existing language governing 
a personal needs allowance was appropriate only for a cost-related 
rate-setting system for residential health care facilities. The 
amendment does not imply that residents who are pending Supplementary 
Security Income approval must be given a needs allowance out of the 
pocket of the owner. 

(8) Major modifications were proposed to s. 33 on pp. 25 and 
26 of the bill. Many of these either give additional responsibilities 
to county welfare agencies and the Commissioner of Human Service or 
clarify the division of responsibilities between them. Some of these 
proposals are mentioned in the minutes to the committee's meeting on 
March 8. At p. 25, s. 33, after line 1, a new subsection a. was pro­
posed to define further who would be eligible for county welfare 
agency services. Those eligible would be a fairly large group, and 
include those on the ssI rolls, those receiving social services under 
Title XX of the Social Security Act, all aged, blind or disabled 
persons, and any other residents designated to be eligible by the 
commissioner. Nevertheless, the commissioner would need to care­
fully identify the eligible categories of residents for county 
welfare boards so that caseworkers know whom to visit. 



. (9) Alternative amendments to require reporting to the 
•	 Commissioner of Human Services of suspected cases of abuse and 

exploitiation of residents were also presented to the committee. 
These had"been prepared by staff for discussion purposes at the 
direction of the chairman. These provisions were strongly endorsed 
by several individuals in attendance at the meeting, notably John 
Fay, State Ombudsman for the Institutionalized Elderly, who called 
them the most important of all the provisions contemplated for the 
bill. The chairman expressed reservations about the effectiveness 
of a mandatory reporting provisions, noting that it would be difficult, 
if not impossible, to enforce. A penalty clause in the proposed amend­
ments was criticized by a number of speakers as burdensome and unenforce­
able (the committee members later agreed to delete it). Nevertheless, 
the chairman and Senator Russo approved the mandatory reporting 
language after some discussion, commenting that if, as all agreed, 
there was at least the possibility that it would deter abuse and 
exploitation, it should be included. 

The members then spent some time discussing whether the bill 
would need an appropriation. The chairman asked Mr. Reilly to 
justify the need for one. Mr. Reilly commented that the responsi­
bilities given by the bill to county welfare agencies could be 
handled under existing resources ($400,000 in Title XX funds has 
already been channeled to them for these purposes), but if costs 
mounted he might need to come before the Legislature with a request 
for additional money in the future. Mr. Reilly noted that an appro­
priation for the Department of Community Affairs was essential since 
it would undertake major new responsibilities under the bill. Given 

(	 the bill's requirement OI annual inspections and a range of $75-$150 
for fees, the department would need $415,000 annually. The fees would 
generate a revenue of $165,000 for the Treasury to offset this amount, 
but the full amount would need to be appropriated, since revenue from 
fees always reverts to the General Treasury. The Department of Health 
would need $92,000 to implement its responsibilities, according to 
Mr. Reilly, for a total of $507,000, or $342,000 net annual cost. 
The chairman noted that if 5-3111 is signed soon, only a half-year's 
costs would need to be met since the bill takes effect 180 days 
after enactment. He thanked Mr. Reilly for his department's efforts 
to absorb anticipated costs within its existing budget. 

Since there was no quorum (Senators Hamilton, Hagedorn and Vreeland 
were unable to come due to other legislative responsibilities), 
the chairman announced that he would later seek the approval of the 
other committee members to the language now agreed upon by himself 
and Senator Russo. At its next scheduled meeting on Monday, April 23, 
the committee would take official action to release 5-3111 to the 
floor, and also to approve a statement to the bill. 

The senators heard a proposal for additional legislation from 
Arthur Rittmaster, director of the Association for the Advancement of 
the Mentally Handicapped. Mr. Rittmaster submitted a draft proposal 
for a	 two-year project in community support for residents of board­
ing facilities. The chairman promised to give the proposal his 
attention and to discuss it with staff.( 



2. A-514 and A-I033 

'The'chairman expressed agreement with the view of Mr. Reilly and, 
others that the provisions of these bills are subsumed under 
5-3111, and asked that the sponsors be notified that their legis­
1ation will therefore be tabled by the committee. 

The session adjourned at 4:00 P.M. 

(Since January, 1979 the chairman has received written requests 
for consideration of the following bills: 

5-220, 692, 700, 703, 708, 710, 778, 990, 1199, 1336, 1386,
 
1419, 1451, 1511, 3007, 3035, 3043 and 3152; and A-204, 514,
 
1033, 1139, 1265, 1634 and 1674.)
 

( 
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