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SENATE. No. 3111

STATE OF NEW JERSEY

INTROGDUCED PEDRUARY 20, 1979

By Senators SCARDINO, HAMILTON, A. RUSSO, HAGEDORN,

— M DD

W N

VREELAND, FEI.OMAN and TERBERT

Referred to Committee on Institutions, Health and Welfare

Ax Acr concerning rooming houses, boarding houses and residen-

tial health care facilities, providing for inter-departmental co-
operation in serving the necds of the residents thereof, amending
the title of ‘“ An wet requiring the approval, inspeetion and regu-
lation of certain types of hoarding homes, rest homes and other
homes for the sheltered care of four or more adult persons,
which provide personal care or service heyond food, shelter and
laundry ; providing for standards and regulations and penalties
for violation thercof, and supplementing Title 30 of the Revised
Statutes,”” approved July 2, 1953 (P. T.. 1953, c. 212), as said
title was amended by . 1. 1964, ¢. 147, so tbat the same shall
read **An act requiring the approval, inspection and regulation
of residential health care facilities for four or more adult per-
sons, which provide personal care or service beyond food, shelter
and laundry; providing for standards and regulations and pex-
alties for violation theveof, and supplementing Title 30 of the
Revised Statutes,”” amending the body of said act, amending and
supplementing P. L. 1971, e. 136, amending . L. 1977, c. 238
and P. L. 1972, c. 29, amending and supplementing P. L. 1973,
c. 256 *[and}* *,* supplementing Title 30 of the Revised Stat-

utes*, and making an appropriation’.

Be 1T ExacrED by the Senate and General Assembly of the State

of New Jersey:

1. This act shall be known and may be cited as the ““Rooniing

and Boarding House Act of 1979.7

9. The Legislature heveby finds and declares that:

Wurnpas, Numerous citizens of this State reside in rooming and

boarding houses which are either infrequently supervised ov

EXPLANATION—Matter enclosed in bold-faced brackets ﬁ;lhu,‘aj in the above bill
is not enacted and is jutended to be Op]llter‘ in the law.
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completely unsupervised, unlicensed and unregulated by the State

and by other governmental bodies; and

Waerras, The rvesidents of such facilities are predominantly
elderly, disabled and poor, many of whom need social, personal
and financial services, protection from building hazards and

protection from unserupulous and predatory neighbors; and

Wrreas, There is a need to *[learn what are]* *ascertain® the
costs and resources of facilities *[presently]* *curremtly* 1i-
censed by the State and known as boarding homes for sheltered
care, so as to determine whether and under what conditions the
number of such homes *[mavl* *should* be increased and their

standards of care raised: and

WrEreas, 1t is inecumhent upon the government of this State to
determine whether the residents of roomiug houses, boarding
houses, and currently licensed bhoarding facilities are in need
of special services, cave or treatment and might profit from
*[closer attention or transferral to other facilities§* *referral
to existing or availuble commnumity agencies ov alternative living

arrangements® ; and

Waereas, *[ Tt is necessary to anportion responsibility}* *Several
State agencies have different yei appropriate responsibilities™
for *protecting® the health, safety and welfare of the residents
of rooming houses, boarding houses and residential health care
facilities *[among more than one agencey of State and T.ocal gov-
ernment}* *and it is necessary that there be coordination among
these agencies for the cost-effective fulfillment of their respec-
tive responsibilities®.

This remedial legislation ig therefore necessary to provide for
the health, safety and welfave of all those who reside in rooming
and boarding houses in this State, promote the growth and con-
tinued improvement of hoarding homes for sheltered care, to he
known henceforil as residentinl health eave facilities, *fand}* to
ensure that all agencies of this State work in unison for the protec-
tion and care of the rvesidents of rooming honses, hoarding houses
and residential health cave facilities®, and to ensure that needed
social and remedial services ave made available to the residents of
such facilities through the efforts of county welfare boards”.

3. (New scetion) As used in this act:

a. ‘“‘Boarding house’’ means any building, together with anv
related structure, accessory building, any land appurtenant thereto,
and any part thereof, which contains two or more units *of dwell-

mg space arranged or imtended for single room occupancy, exclu-

swe of any such uwnit occupied hy an owmer or operator,* and
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wherein personal or financial serviees are provided to the residents,
including any residential hotel or congregate living arrangement,
but excluding any hotel, motel or estahlished guest house wherein
Ll wimman o] S5% of Hieo T units of dwelling space
are offered tor limited tenure only, “wiy forier home as defined
e section 1 of Pl 1962, c. 157 (C. 30:5C-240.0 ) aiy commumnity
residence for the developmentally disabled as defined in scetion 2
of P. L. 1977 . ¢c. 448 (('. 30:11£--71% any dormitory owned or oper-
ated on behalf of any nonprofit institution of primary, secondary
or higher education for the use of its students, "Land}* any huild-
ing arranged for single room oceupancy wherein the units of
dwelling space are occupied exclusively by students eurolled in o
full-time course of study at an imstitution of higher education ap-
proved by the Department of Higher Kdueation™, and any facilily
oi living arrvangement operated by, or under conlruct with, any
Stute department or agency, wpon the written authorization of the
cominissioner”,

b. ““‘Commissioner’’ means the Commissioner of the Departiment
of Community Affairs.

¢. “‘Hinancial services’’ means anyv assistance permitted or re-
quired by the commissioner to be furnished by an owner or operator
to a resident in the managewment of personal financial natters,
including, but not limited fo, the cashiug of cliecks, holding of
personal funds for safekeeping in any manner or assistance in the
purchase of goods or services with a resident’s personal funds.

d. “Limited tenure’” means residence at a roowming or boarding

house on a tewmporary basis, ***for a period lasting no wore Hun

90 days.** when a vesident waintains a primary
vesidence al a location other than the rooming or boarding
house®* “f,J*** or intends to establish a primary residence at sueh
a location and does so within 90 days after taking up original
residence nt the rooming or boarding house.

e. ““Operator’’ means any individual who is responsible for the
daily operation of a rooming or boarding house.

£, ¢“Owner’’ means any person who owns, purports to own, or
exercises control of any rooming or boarding house.

g. ‘“Personal services’’ means any services permitted or re-
quired to be furnished by an owner or operator to a resident, other
than shelter, including, but not limited to, meals or other food ser-
vices, and assistance in dressing, bathing or attending to other
personal needs.

h. “Rooming house’’ means a boarding house wherein no per-

sonal or financial services are provided to the residents.



41
42
43

=~ [

oL~ o Wt

Nel

10

12

4

i. “‘Single rooin oceupaney’’ weans an arrangement of dwelling
space which does not provide a private, secure dwelling space
arranged for independent living, which contains both the sanitary
and cooking facilities required in dwelling spaces pursuant to the
“Tfotel and Multiple Dwelling Law,”’ P. I.. 1967, ¢. 76 (C. 55:13A-1
et seq.), and which is not used for limited tenure occupancy in a
hotel, motel or established guest house. regardless of the number
of individuals occupying any rooun 0r rooms.

j. ““Unit of dwelling space’’ means any room, rooms, suite, or
portion thereof, whether furnished or unfurnished, which is occu-
pied or intended, arranged or designed to be occupied, for sleeping
or dwelling purposcs by one or more persons.

4. (New section) The commissioner, to effectnate the provisions
and purposes of this act, shall iave the power to:

a. Promulgate and amend rules and regulations in accordauce
with the Administrative Procedure Act, . L. 1968, ¢ 410
(€. 52:14B-1 et veq.);

). Establish standards governing safety, security, record-
keeping, living conditions and services in rooming and boarding
houses;

¢. lssue, suspend and revoke licenses for rooming and boarding
houses;

d. Enter and inspect any =uch facilily without prior notice and
review such records as may be required pursuaut to this act;

e. Lstablish standavds for the building, conversion and renova-
tion of all such facilities;

f. Iinforce the provisions of this act by entering complaints
against any persou in violation thereol through administrative

proccedings and civil aetions in State and local conrts™* [, asses-

sing¥ ‘for wmjunctive relief and for the assessment of***
penalties, *““feompromising and settlingd*** ***compromise and

scttle®™ any penalties in such amounts as he may determine to
be equitable under the civeunistances of tlie violation, and ***[tak-
ing}

accordance with the provisions of this act;

- Eake® ¥ guch other action as he may deem necessary in

¢. Issue subpenas to compel allendance at any hearing in any
part of the State, and the presentation of such reports, docunents,
books and papers as he may deem necessary;

Li. Institute an in rem action against *fthe}* property, or a
quasi 1n rem action against the owner by attachment of a property
followed by service by publication, in connection with violations of
the provisions of this act, in cases where the owner, after diligent

effort, cannot be served; and
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1. Hold and exercise all the rights and remedies available to
a judgment creditor wherve a judgment *TavisesF* *is entered®
against an owner or operator as a result of a penalty action or
administrative action taken pursuant to enforcement of this act.

5. (New section) a. in promuleating any regulations pursuant
to the provisions of this aet, the commuissioner may make distine-
tions among types of rooming and boarding houses according {o
the age, size, type of construction or nature of ownership of the
facility and the type of services offered or limitations on occupancy
therein.

b. Upon application of an owner, the commissioner may waive,
modify or postpone the application of a regulation to the owner’s
facility, provided, however, that no suech waiver, modification or
postponement shall be granted unless the commissioner shall find
that (1) Striet compliance with a regulation would result in undue
bardship for residents of the facility, and (2) 1f granted, it would
not unreasonably jeopardize the welfare of residents or of the
public at large.

6. (New section) The commissioner shall establish standards to
ensure that every rooming and *[boardng3* *boarding* house in
this State is constructed and operated in such a manner as will
protect the health, safety and welfare of its residents *and at the
same time preserve and promote a homelike abmosphere appropri-
ate to such facilities*, including, but not limited to, standavds to
provide for the following:

a. Safety from fire;

b. Safety from structural, mechanical, plambing aund electrieal
deficiencies;

¢. Adequate light and ventilation:

d. Physical security;

e. Protection from harassment, frand and evietion without due
cause;

f. Clean and reasonably comfortable surronndings;

g. Adequate personal and financial services rendered in boarding
houses;

h. Disclosure of owner identification intormation;

i Maintenance of orderly and sufficient financial and occupancy
records;

*i. Referral of residents, by the operator, Lo soctal service and
health agencies for needed services;™

*[3.J* *k.* Assurance that no constitutional, civil or legal right
will be denied solely by reason of residence in a rooming or beard-

ing house;
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*Tk. Full and free]* *I. Reasonable* access for employees of
public and private agencies*.* and *reasonable access* for *[all]*
*other* citizens *[whose purpose is to render personal, social and
legal services to persons residing in rooming and boarding houses]*
*upon receiving the consent of the resideut to be visited by them™;
and

*[1.Y" *m.* Opportunity for each resident to live with as much
independence, autonomy and interaction with the surrounding
community as he is capable of.

7. (New section) a. No person shall own or operate a rooming
or boarding house, hold out a building as available for rooming
or boarding house occupaney, or apply for any necessary construc-
tion or planning approvals related to the establishment of a
rooming or boarding house without a valid license to owu or
operate such a [acility, issued by the commissioner.

Any person found to be in violation of this subsection shall be
liable for a civil penalty of *wol wiore than* $5,000.00 for each
building so owned or operated.

b. The comunissioner shall establish separate categories of
licensure for owning and for operating a rooming or boarding
house, provided, however, that an owner who himself operates
such a faecilily nced not also possess an operator’s license.

1f an owner seeking to be licensed is other than an iudividual, the
application shall state the name of an individual who is a iember,
ofiicer or stocklolder in the corporation or associatlon seeking to
be licensed, and the same shull be designated the prinary owner
of the roomiug or boarding house.

ach application for licensure shall conlain such informalion
as the commissioner may preseribe and shall be accompanied by
a fee established by the commissioner which shall not be less thau
“EsaldYT

fee and a review of the application, the cominissioner

¥

#10.00 nor more than $150.00. [f, vpon receipt of

Ly I e

defermines that the appilcanl will operate, or provide for the
operation of, a rooming or bouarding house i accordance with the
provisions of this act, he shall issue a license to him.

Kach license shall be valid for 1 year frowm the date of issuance,
but may be renewed upon application by the owner or operator
and upon payment of the saime fee requived for initial licensure.

c. Only one license shall be required to own a rooming or board-
ing house, but an endorsement thereto shall be required for each

separate building owned and operated or intended to be operated

as a rooming or boarding house. ltach application for licensure

s
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or renewal shall indieate every such bullding for which an endoyse-

ment is required. If, during the term of a license, an additional
endorsement is required or an existing one is no longer requirved,
Ethen*** an amended application for lcensuve shiall he «ub-
mitted.

*EA.X* *8. (New section )™ Yiach operator of a rooming or hoard-
ing house shall reside in the facility and =<hall he responsible for
acecepting service of any notfices or ordery issucd by the commis-
sioner pursuant to the provisions of tlns act. It an operator resigns,
is dismissed or is otherwise unavailable to cavry out his responsi-
bilities, then the primary owner shall he deeied {o he the operator
of the faecility until snch time as the connnizsioner is notified of the
appointment of a new operator®, and <hall have lhe same vospons.
bilities and be subject to the same penalties otherwise preseribod
for an operator wnder the provisions of this act.

*[8.3" *9.* (Now scetion) The eominissioner shall ensure {hat
each rooming or boarding lLouse whose owner possesses a valid
license is inspected and its records reviewed af least once ecach vear
for the purpose of determining whether the owner or operator i«
complying with standards promulgated pursuant to the provisions
of this act., If the commissioner determines, ax a resull of any
such inspection and review of records, that on owner oy operator
is in violation of such standards, ***fthenF " he shall scrve tin
owier or operator of the facility with a writlon nolice therveol,
which shall fix a date by which the owner or operator shall enter
into compliance.

9.} *10.* (New scction) a. No person shall: (1) Obstruet,
hinder, delay or otherwise interfere with any action of the commis-
sioner in the exercise of any power or duly under the provisions of
this act; (2) Prepare, utter ov othierwise render any false statement,
application, report or document whieh is permitfed or required
pursnant to this act; or (3) Refuse to eomply with any vuling,
order, notice or action made by the commissioner pursuant to the
provisions of this act.

bh. Any person who violates any provision of subsection a.
above shall be liable for a civil penalty of not less than $50.00
nor more than $5,000.00 for each violation. Iach day during which
any person violates any such provision after the date fixed for
termination of the violation in any order for termination issued
by the commissioner, shall constitute an additional, separate and
distinet violation, except during the time an appeal from such an
order is taken or pending. If an administrative penalty order has

not been satisfied within 30 davs of its igsnance, the penalty may
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he sued for and recovered by the commissioner in a summary
proceeding in the Superior Court under the P’enalty Enforcement
Law (N. J. S. 2A:58-1 et seq.).

c. The commissioner mav suspend, cancel, vevoke, or refuse
fo issne any endovsetnents to the leense of any owner or operator
who violales any pvovision of subsection a, ahove.

*r10.1° “11.% (New section) *

voviing or boarding house, the conumissioner shall discover any

“a Il upon inspection of any

violation of the provisions of this act, or any rules or regulations
pronulgated Thercumder, whieh constitutes an tmminent hazard
to the health, safety ov welfare of the cccupants or ntended occu-
pants thercol, or of the public generally, the COMMISSIONET M)
issiue and couse to be served on the owner or operator thereof a
written order directing: (1) thal the rooming or boarding house
be racaled forthawith or (2) that the violation be corrected within
the period specified i the order. The writlen order shall state the
nature of any wrolation, lhe date and howr by wlich the rooming
or boosrding house be vacaied ov the violution be «baled and, if
wecessary, The wawier o which the viotation shall be abuated. .l
copy of the written order to vacate shall be sent to relevuni county
and wonactpal officials withiin 24 hours of s issuance.

Ui the ieceipt by e commissioner of writlen notize from the
gwrer o operator of any vooniiig or bodiding house vacated o
ordered to Le vacaled siating thal the violation has heen terminaied,
the comnnssioner shell reinspect (e voonang or boarding howse
willie owe worvicony oy of dhie veccipt of the notice. 1f. upon re-
respection, the comanissioncy deterimmines that the violation hus been
Levmanated. e shall rescind the order vequiving the vacalion of the
rooning or boarding louse and occupancy way be reswned forth-
iwith, T veaspection is not conducted by the commissioner within
one acorikeng day of the receipt of the notice, occupancy of the
roomasig or boardurg howse may be resumed forthwith.

Wiere the owner or operalor of wiy vooming or boarding house
deicies vl aigy violation qustifying an ovder to vacate exists, he
may dpply to the comniissioner jor o reconsideration hearing,
whewle shail be afforded and a decision rendered by the commissioner
wilhue 48 lhiours of the recewpl of the application for the heaiving.
I the commissioner decides adverscly to the owmner or operator,
the owner or operator oy petilion the Superior Court of this
Ntate for wjunctive velicf agamst any order of the comnissioner
directing that the roomang ov boarding house be vacated forthwith,

Relief may be sought by wi order to show cause and may be

aranted ex parte pending « hearing de nove, except that the only
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1ssue to he determined in the hearing de novo shall be the existence
of any violation of the provisions of this act, or rules and regula-
tions promulgated thereunder, which constitutes an imminent
hazard to the health, safety or welfare of the occupants or intended
occupants of the rooiing or boarding house, or to the public
generally,

Where the owner or operator of any rooming or boarding house
denies that any violation justifying an order to abate within a
a specific period exists, the owner or operator may seek mjunctive
relief by an order to show cause, and relief may be granted ex parte
pending a hearing de novo. However, the only issue to be deter-
mined in the hearing de novo shall be the existence of any wviolation
of the provisions of this act, or rules and regulations promulgated
thereunder, which constitutes a hazard to lhe health, safety or
welfare of the occupants or intended occupants of the rooming or
boarding house, or to the public generally ***

*®Ep **% 1t an owner or operator is found to be in violation of
of any of the provisions of this act, and notice thereof has been
served which also fixes a date by which any such violations shall be
terminated, and such owner or operator fails to terminate such
violations by such date, then the commissioner may take any of the
following actlions:

**#Fa, Petition the Superior Court for mandatory injunctive re-
lief. In any such proceeding the court may proceed in a summary
manner or otherwise, and shall have the power to grant such
temporary relief or restraining order as it may deem just and
proper, and to make and enter a decree enforcing, modifying or
setting aside in whole or in part any order issued by the com-
missioner. J***

wrelh JrE* *¥¥(1)*** Issue an order directing that the owner
submit monthly reports to the commissioner, in a form prescribed
by the commissioner, listing all payments received and expenditures
made by him, in connection with the operation of any rooming and
boarding house owned by him, received and or made by the operator
or any agent or employee of any such facility. In addition, the
commiissioner may require said owner to report such payments and
expenditures for any past period which the commissioner shall
determine, and to provide statements of personal or corporate
assels and worth.

During the term of any such order, the owner shall not increase
the amount of any payment due from, or require any new payment

or charge frou, any resident of any rooming or boarding house
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owned by him, without prior written approval from the commis-
sioner.

During the term of any such order, the commissioner may
direct thai the owner make certain expenditures to terminate
violations of any provisions of this act, or may prohibit any
expenditure deemed by the commissioner to be not in the best
interests of the residents of any rooming or boarding house
belonging to the owner.

The commissioner shall rescind any such order whenever the
violations which cansed the order to be issued, and any other
violations, have been terminated by the owner.

wireo 2% (2)%** Pelition the Superior Court for an order
appointing a receiver for the rooming or boarding house of such
an owner. *LThe court may proceed in a summary manner and
may appoint as receiver a personf” “Ii shall be a sufficient defense
Lo the proceeding if the owner establishes that the condition alleged
in the petition of the commissioner does not in fact ewist or that
such condition has been remedied or that such condition, although
periodically remedied, has not habitually existed as pattern and
practice.

The court shall proceed in a summary manner and shall render
a judgmeni cither: (1) Dismissing the petition; (2) Granting the
relicf provided under subsection w. above or directing the commis-
sioner to issue an order as provided under subsection b. above; or
(3) Avpowmnmting a receiver® from a list of nominees submitted by
the commissioner or any other responsible person *[or per-
sons}* *;* provided, however, that *{no}”* *the” owner or operator
*of the lhowme® shall *not* be so appointed.

With thie approval of the court, the receiver shall have the fol-
lowing powers: (1) To hire any consultants or to undertake any
studies of the rooming or boarding house which he deems appro-
priate; (2) To make any repairs, improvements or expenditures
he decems necessary to terminate conditions or violations specified
in the complaint; (3) 1'o hire or discharge any employees, includ-
ing the operator; (4) To receive or expend in a reasonable and
prudent manner the revenues of the facility due on the date of, or
subsequent to, the entry of the court’s judgment; (5) To continue
to operate the facility in accordance with all standards promul-
gated by the commissioner; (6) To perform all acts necessary or
appropriate to conserve the facility and to promote the health,
safety and welfare of its residents; and (7) To exercise such other

powers as iie deems necessary or appropriate to implement the

court’s judgment.
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*The receiver may, in his discretion, either: (1) Assume the role
of operator; or (2) Direct the aperator lo take such actions as will
eliminate or recify the conditions specified in the petition.*

The court shall require the filing at periodic intervals of reports
ol action taken by the reeeiver and of ncconnts ifemizing revenues
and expenditures. Such reports shall be open to inspection by all
parties in the case. Upon motion of the court, the receiver, or the
owner, the court muy require a presentation or settlement of the
accounts. Notice of a motion for presentation or settlement of
accounts shall be served on the owner and any party holding an
interest in such revenues and expenditures.

The commissioner, receiver or owner may make a motion to
terminate the receivership on the grounds that the conditions com-
plained of have been terminated. The court may thereupon imme-
dately terminate the receivership or terminate it subject to such
terms as it feels are necessary or appropriate to prevent the
conditions complained of from recurring.

The court shall allow from the revenues of the rooming or hoard-
ing houses a reasonable amount of conipensation for the expendi-
tures and services of the receiver. The receiver may be required to
furnish a bond, the amount and form of which shall be approved
by the court, and the cost of which shall be borne by the owner.

During the time such receivership is in effect, the receiver shall
give priority to the termination of violations when determining the
expenditure of any income, and the court shall ensure that any
creditor aggrieved is satisfied only to the extent consistent with the
health, safety and welfare of the residents of the rooming or
boarding house. The receivership ovder shall remain in effect for
as long after the termination of any violations as is necessary for
the receiver to satisfy any creditors to whom payments were
deferred in order to make funds available to effect such termination.

During the period when the receivership order is in effect, any
action for possession initiated by any mortgage holder shall be
brought before the court having jurisdiction in the receivership
case and shall only be granted if it shall appear that the mortgage
holder, when in possession, will terminate or remove the violations
which caused the receivership order to be issued, and will operate
the facility in accordance with standards promulgated by the
commissioner.

No provision of this act shall limit the right of any owner to
sell or mortgage any facility subject to receivership under the

provisions of this seetion, provided, however, that the approval of

164 the court having jurisdiction shall first be required and shall be
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granted only if it shall appear that the purchaser will terminate

' the violations which cansed the receivership order to be issued and

will operate the facility in accordance with standards promulgated
by the commissioner, or if it appears that the granting of a mort-
gage will materially contribute to the ability of the owner to
terminate sueh violations.

During the period when the receivership order is in effect, the
owner shall have the right to use assets not under the receiver’s
control to terminate such violations.

*[11.J* *12.* (New scction) Notices or orders issued pursuant to
this act shall be served upon the owner or operator by posting them
by certified mail, return reccipt requested, to the owner or operator
of a rooming or boarding house or, if necessary, by leaving them
with the owner or a person above tle age of 14 at the owner’s
dwelling unit or place of business. The date of service shall be
considered to be the third day after mailing or after the day the
notice or order is lelt at the owner’s dwelling unit or place of busi-
ness.

*[12.3* *13.* (New section) Nothing in this act shall be con-
strued to abrogate or impair the powers and duties of the commis-
sioner under the ‘‘Ifotel and Multiple Dwelling Law,”” P. L. 1967,
e. 76 (C. 55:13A-1 et seq.) with respect to any hotel, motel or estab-
lished guesthouse, or any dormitory owned or operated by any
nonprofit institution of primary, secondary or higher education
to provide housing for its students, or any multiple dwelling except
those defined herein as rooming or boarding houses.

*14. (New section) No owner, operator or employee shall serve
notice upon a resident to leave the premises, or take any other
action in retaliation for: (a) The efforts of the resident or a person
acting on his behalf to secure or enforce any rights under a contract,
the laws of this State or any of its subdivisions, or the laws of the
United States; or (b) The good faith complaint of a resident or a
person acting on his behalf lo a governmental authority concerning
the owner, operator or employee’s alleged violation of this act or
any health or safety lww, regulation, code or ordinance, or other
law or regulation which has as its objectwe the regulation of
roomang houses or boarding houses.*

*F13.3* *15.* (New section) a. Any *county or* municipality in
this State may be authorized by the commissioner to perform such
inspection within its corporate limits as may be necessary to carry
out the provisions of this act, subject to the control and supervision

of the commissioner and in accordance with any rules and regula-

tions promulgated by him governing the conduet of such inspections.
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Every *county or* municipality so authorized shall furnish the
commissioner with such reports and information as he may require.

b. No owner or operator subject to the provisions of this act
shall also be subject to regulation by any *county or® municipality of
this State for the same purpose or end, cxcept for construction
regulations issued by a municipality pursuant to the ¢“State Uni-
form Construction Code Act,”’ P. T.. 1975, e. 217 (C. 52:27D-119
et seq.).

¢. Any municipal tax assessor, tax collector, or official charged
with responsibility for enforcing a housing or property mainte-
nance ordinance or code, county recorder of deeds or local eniforeing
ageney established pursuant to the ‘“State Uniforin Construction
Code Act,”’ shall *[furnish to§* *, upon request of* the commis-
sioner *provide him with* such information as will assist him in
determining the location of any building or strocture subject to
the provisions of this act.

*[14.3* *16.* (New section) If any section, subsection, paragraph,
sentence or other part of this act is adjudged unconstitutional or
invalid, such judgment shall not affect, impair or invalidate the
remainder of this act, but shall be confined in its effect to the sce-
tion, subsection, paragraph, sentence or other part of this act
directly involved in the controversy in which said judgments shall
have been rendered.

*[15.3* *17.* Title 30 of the Revised Statutes is supplemented
as follows:

(New section) Every executive *Ldapartiaent}* “depariment™
or agency of this State charged with administering any licensing,
inspection, enforcement, referral or placement program for residen-
tial health care facilities, rooming houses or boarding houses shall
cooperate fully, and coordinate its programs to the greatest extent
possible, with any other department or agency so charged.

In order to facilitate such cooperation and coordination, the
Commissioner of the Department of Human Services shall convene
quarterly meetings of a poliey ecoordinating committee, which shall
consist of said commissioner, the Conumissioners of the Depart-
ments of Community Affairs and Health and the Ombudsman for
the Imstitutionalized Elderly or their designated representatives,
and to which the Public Advocate, and representatives of such
other State and local agencies as may be designated by said com-
missioner, shall be invited to attend.

At meetings of the policy coordinating committee, and on a

continuous basis:
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a. The Commissioner of Human Services shall, at & minimum:
(1) Provide the Commissioners of Community Affairs and Health
with such information *consistent with Federal law and regula-
tions,* concerning the disbursement of Supplemental Security In-
come cheeks*E,3* vuder P. 1. 1973, ¢. 255 (C. 44:7-85 et seq.), as
may *be necessary to implement their duties under the provisions
of this act and* prevent fraud and improper payment, and work
with the Federal Governimnent to ensure closc supervision of the
disbursement of such checks; (2) Refer complaints concerning
services and conditions at residential health care facilities, room-
ing houses and boarding houses o said commissioners, as appro-
priate; and (3) Render services to residents of such facilities
through its several divisions and by means of its responsibilities
delegated to county welfare boards;

b. The Commissioner of Community Affairs shall, at 2 minimum,
*[consult with}* *solicit recommendations from* the Commission-
ers of Human Services and Health on the preparation of standards
for rooming and boarding houses, *and when such recommendations
are not adopted, inform said commissioners of the reasons there-
for, notify said commissioners concerning any waiver, modification
or postponement granted under the provisions of section 5 of this
act, and* inform said commissioners as quickly as possible of any
such facilities that have relinguished their licenses or had their
licenses revoked, and of any serious violations of standards for
such facilities;

¢. The Commissioner of Health shall, at a miniinum, *[consult
with}* *solicit recommendations from* the Commissioners of Hu-
man Services and Community Affairs on the preparation of stand-
ards for residential health care facilities, *and when such recom-
mendations are not adopted, inform the commissioners of the
reasons therefor,” inform the *Isaidd* commissioners as quickly
as possible of any such facilities that have relinquished their li-
censes or had their licenses revoked, and of any serious violations
of standards for such facilities; and

d. The Ombudsman for the Institutionalized Elderly shall, at
a minimum, refer all complaints received concerning services and
conditions at residential Dealth care facilities, ***[rooming-
housesE*** ***rooming®** and boarding houses to the Cominis-
sioners of [Human Services, Community Affairs and Health.

*T16.3* *18.* P. L. 1971, c. 136 is supplemented as follows:

(New section) The Commissioner of the Department of Health
shall, on a continuous basis, collect information concerning *[the}*

*all* costs and *[resourcesP* *revenues* of residential health care

Y
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facilities licensed pursuant to P. L. 1971, ¢. 136 (C. 26 :2H-1 et seq.)
so as to provide a means for the Legislature to determine whether
it is advisable for the *Edepartmment]* *commisssioner* to set
*variable* rates for payment to such facilities and whether
*[Stated* payments for Supplemental Security Income under
P. L. 1973, ¢. 256 (C. 44:7-85 et seq.) for eligible residents of such
facilities should be *Eperiodically adjusted}™ *supplemented* in
accordance with any such rates.

*One year following the effective date of this act, the commais-
sioner shall submit a report to the Legislature’s Joint Appropria-
tions Committee and Standing Reference Committees on Institu-
tions, Health and Welfare containing the information required
herein to be collected.*

To *[enable the commissioner toJ* collect information concern-
ing the **[*commissioner is authorized to conduct such field visits
and audits as may be necessary, and the*]** costs and resources of
residential health care facilities, the **commissioner is authorized
to conduct such field visits and audits as may be necessary, and
the** owners of such facilities shall submit such reports, audits
and accountings of cost as the commissioner may require by regu-
lation*; provided, however, that such reports, audits and account-
ings shall be the minimum necessary to implement the provisions
of this section®.

*19. Section 1 of P. L. 1971, ¢. 136 (C. 26:2H-1) is amended
to read as follows:

1. It is hereby declared to be the public policy of the State that
hospital and related health care services of the highest quality,
of demonstrated need, efficiently provided and properly utilized
at a reasonable cost are of vital concern to the public health. In
order to provide for the protection and promotion of the health of
the inhabitants of the State promote the financial solvency of hos-
pitals and similar health care facilitics and contain the rising cost
of health care services, the State Department of Health, which has
been designated as the sole agency in this State for comprehensive
health planning under the ‘‘National ITealth Planning and Re-
sources Development Act of 1974’ (Federal Law 93-641), as
amended and supplemented, shall have the central, comprehensive
responsibility for the development and administration of the State’s
policy with respect to health planning, hospital and related health
eare services and health earc facility cost containment programs,
and all public and private institutions, whether State, county,
municipal, incorporated or not incorporated, serving principally

as [boarding] residential health care faciities, nursing or matern-
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ity homes [or other hoines for the sheltered eare of adult persons]
or as facilities for the prevention, diagnosis, or treatment of human
disease, pain, injury, deformity or physical condition, shall be sub-
ject to the provisions of this act.*

*[17.7J* *20.% Seetion 2 of P. L. 1971, ¢. 136 (C. 26:2H-2) is
amended to read as follows:

2. 'The following words or phrases, as used in this act, shall
have the following meanings, unless the context otherwise requires:

a. ‘“Health care facility’’ means the facility or institution
whether public or private, engaged principally in providing services
for health maintenance organizations, diagnosis or treatment of
human disease, pain, injury, deformity or physical condition, in-
cluding, but not limited to, a general hospital, special hospital,
mental hospital, public health center, diagnostic center, treatment
center, rehabilitation center, extended care facility, skilled nursing
home, nursing home, intermediate care facility, tuberculosis hos-
pital, chronic disease hospital, maternity hospital, outpatient clinic,
dispensary, home health care agency, [boarding home or other
home for the sheltered care of adult persons] residential health
care facility and bioanalytical laboratory or central services facility
serving one or more such institutions but excluding institutions that
provide healing solely by prayer.

b. ‘“‘Health care service’” means the preadmission, outpatient,
inpatient and postdischarge care provided in or by a health care
facility, and such other items or services as are necessary for such
care, which are provided by or under the supervision of a physician
for the purpose of health maintenance organizations, diagnosis or
treatment of huwman disease, pain, injury, disability, deformity or
physical condition, including, but not limited to, nursing serviee,
home care nursing and other paramedical service, ambulance ser-
vice, service provided by an intern, resident in training or physician
whose compensalion is provided through agreement with a health
care facility, laboratory service, medical social service, drugs, bio-
logicals, supplies, appliances, equipment, bed and board, but exclud-
ing services provided by a physician in his private practice or by
practitioners of healing solely by prayer, and services provided
first aid, rescue and ambulance squads as defined in the ““New
Jersey Highway Safety Act of 1971,”’ P. L. 1971, c. 351.

¢. ““Construction’’ nieans the erection, building, or substantial
acquisition, alteration, reconstruction, improvement, renovation,

extension or modification of a health care facility, including its

equipment, the inspection and supervision thereof; and the studies,
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surveys, designs, plans, working drawings, specifications, proce-
dures, and other actions necessary thereto.

d. ““Board’ means the Health (fare Administration Board
established pursuant to this act.

e. ““Commissior’’ reans 1hc¢ Toosp ta! Rale Setting Comprniesion
established pursuant to this act.

f. “Government ngeney” means a depariment, hoard, burcan,
division office, agency, publiv benefit or other corporation, or any
other unit, however deseribed, of the State or political subdivision
thereof.

g. “Statewide Health Coordinating Counecil”” means the State-
wide Health Coordinating Couneil formed under the provisions
of Mederal Law 93-541, as amended and supplemented.

h. ““Health Systems Agency’ means an officially recognized
Lealth systems ageney formed nuder the provisions of Tederal Liaw
093-641 as amended and supplemented.

1. “‘Department’’ means the State Department ol ilealth.

3

1. “Commissioner’ means the State Comimissioner of Health.

k. ““Preliminary cost hase’ means {hat proportion of a hospi-
tal’s current cost which miay reasonably be reanired to be reim-
bursed to a properly utilized hospital for the efficient and effective
delivery of appropriate and necessary health care services of high
quality vequived by such Lospital’s miv ol patients. The pre-
liminary cost base initinlly may include costs identified by the
commissioner and approved or adjusted by the commission as heing
in excess of that proportion of a hospital’s current costs identified
above, which excess costs shall be eliminated in a timely and
reasonable manner prior to certification of the revenue base. The
preliminary cost base shall he established in accordance with regu-
lations proposed by the commissioner and approved by the board.

| ¢Certificd revenne base’’ means the preliminary cost base
adjusted by the commission, as appropriate and necessary pursuant
to regulations propesed by the commmissioner and approved by the
board, to provide for the financial solvency of a hospital which is
properly utilized and which delivers, effectively and efliciently,
appropriate and necersary health care services of a high quality
required by it mix of patients.

m.  ‘“Provider of health care’ means an individual (1)
who ig a divect provider of health care service 1n that the indivi-
dual’s primary activity is the provision of health care services 1o
individuals or the administration of health care facilities in which
such care is provided and, when regnired by State law, the individual

has received professional training in the provisions of such services
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or in such administration and is licensed or certified for such pro-
vision or administration; or (2) who is an indirect provider of
health care in that the individnal (a) holds a fiduciary position with,
or has a fiduciary interest in, any entity described in subparagraph
b (ii) or subparagraph b (iv): provided, however, that a member
of the governing hody of a county or any elected official shall not be
deemed to be n provider of health care unless he is a member of the
board of trusiees of a health care facility or a member of a boaurd,
committee or bodyv with authority similar to that of a board of
trustees, or unless he participates in the direct administration of
a health care famility; or (b) received, either directly or through
his spouse, more than one-tenth of hLis gross annual income for
any one or more of the following:

(i) Fees or other compensation for research into or instrue-
tion in the provision of health care services;

(i1) Entities engaged in the provision of health care services
or in rescarch or instruction in the provision of health care
services;

(iii) Producing or supplying drugs or other articles for in-
dividuals or entities for use in the provision of or in research
into or instruction in the provision of health care services:

(iv) Entities engaged in producing drugs or such other
articles.

n. ““Private long-term health care facility”” means a nursing
home, skilled nursing home or interimediate core facility presently
in operation and licensed as such prior to the adoption of the 1867
Life Safety Code by the State Department of IJealth in 1972 and
which has a maximum 50-bed capacity and which does not acconi-
modate Medicare or Medicald patients.

*L18.3* *21.* Seetion 15 of P. T, 1971, c. 136 (C. 26:271-15) is
amended to read as follows:

15. Whenever a fboarding home for sheltered care] residential
health care facility, boarding house or frest home or facilily or
institution of like character] rooming louse, not licensed leve-
under, by public or private advertising or by other means holds
out to the public that it is equipped to provide post-operative or
convalescent, care for persons mentally ill or mentally vetarded
or who are suaffering or recovering from illness or injury, or
who are chronically ill, or whenever there is reason to helieve
that any such facility or institution, not licensed hereunder, is
violating any of the provisions of this act, then, and in such case,
the department shall be permitted reasonable inspection of such

premises for the purpose of ascertaining whether there is any viola-
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tion of the provisions hereof. If any such fbearding home for
sheltered care] residential health care facility, hoarding house *or*
Frest home or other facility or iustitutiond rooming houze, shall
operate as a private mental Lospital, convalescent home, private
nursing home or private hospital in violaticn of the provisions of
this act, then the sawme shall he liable {o the penaltics which are
prescribed and eapable of being assessed against health care facili-
ties pursuant to this act.

Any person, firm, association, partnership or eorporation, nof
licensed hereunder, but who holds out to the public by advertising
or other means that the medical and nursing care contemplated by
this act will be furnished to perseons sceking admission as patients,
shall cease and desist from such practice and shall be liable 1o a
penalty of $100.60 for the first off'ense and $5i0.00 for each subse-
quent offense, such penalty to be recovered as provided for hevein.

*[19.3* *22.% Section 19 of P. L. 1971, c. 136 (C. 26:211-19) is
amended to read as follows:

19. All of the functions, powers and duties of the State Board ol
Uontrol, the Commissioner of Institntions and Agencies and the
Department of Institutions and Agencies and its Hospital Licens-
ing Board related fo adminstration of law governing and con-
cerning [boarding homes for the shellered, care of children and
adult persons} residential health care faciiities, private mental
hospitals, convalescent Lomes, private nursing howes and private
hospitals, and relating to the planning, construction and licensing
of lealth carve focilities as delined in this act and the power to
receive, allocate, expend, and authorize the expenditure of Kederal
ruoneys available for health care faeility coustruction and renova-
tion are hereby transferred and assigned fo, nssumed by and de-
volved upon the State Department of Health. o eflectuate such
transfor there shall also be transferred such officers and employees
as arce necessary, all appropriations or reappropriations, to the
extent of remaining unexpended or wnencumbered baiances thereof,
whether allocated or unallocated and whether obligated or unebli-
gated, and all necessary books, papers, records and property. All
rules, regulations, acts, determinations and decisions in [orce af
the time of such transfer and proceedings or other such matters
andertaken or commenced by or before the Department{ of Institu-
tions and Agencies or the Hospital Licensing Board pertaining to
the planning, construction, licensing and operation of such health
care facilities, and the administration of Federal moueys for health

care facility construction, and renovation pending at the time of
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such transfer, shall continue in force and effect until duly modified,
abrogated or completed by the Department of Health.

*[20.3* *25.* Section 20 of P. L. 1971, c. 136 (C. 26:2H-20) is
amended to read as follows:

920. Fmployees of the present Burcau of Commuuity institutions
in the Department of Institutions and Agencies responsible for
administration of laws governing and concerning fhoarding homes
for the sheltered care of adult personsd residential health care
facilities, private mental hospitals, convalescent homes, private
nursing hornes and private hospitals are hereby transferred to the
State Department of Health. Persons so transferred shall be
assigned such duties as the State Commissioner of Health shall
determine.

*F21.3* "24.% Scction 2 of P. 1. 1977, ¢. 258 (C. 26:211-37) 1s
amended to read as follows:

2. As used in this act, and unless the context otherwise reqguires:

a. “‘Boarding or uursing home’ or ‘‘home’’ means a private
nursing home or convalesceut home regulated under chapter 11 of
Title 30 of the Revised Statutes or a facility or institution, private
or public, regulated and licensed as an extended care facility,
gkilled nursing home, nursing hoine or intermediate care facility
pursuant to IP. L. 1971, c¢. 136 (C. 26:2H-1 to 26:211-26) or a
Eboarding home, rest home ov other Lome for sheltered care of
adult personus] residential lealth care facility, as delined in section
1 of P. 1i 1955, ¢. 212 (C. 30:11A-1) or licensed pursuaut to 12, L.
1971, ¢. 136 (C. 26:2H-1 to 26:2ii--26).

b. “*Owner” means the holder or holders of the {itle in fee simmple
to the property on which the howe is loeated.

¢. *‘Licensee™ means the holder or holders of a license to operate
a boarding or nursing home pursuant to chapter 11 of Title 30 of
the Revised Statutes, . 1. 1935, . 212 (C. 30:11A-7 to 3011414
or P. L. 1977, ¢. 136 (. 26:211-1 to 26:211-26).

d. “‘Department” nmeans the wtate Department of Health.

TR CUFETe50 Seetion 3 of PLIn 1972, e 29 (€L 26:21-3) s
amended to read as follows:

3. Terms defined. As used in this act, the following words und
terms shall have the following nieanings, unless the contex( indi-
cates or requires another orv different meaning or intent:

““Authoriiy”” wmeans the New Jewrsey lealth Care ¥acilities
FFinancing Authority created by this act or any board, body, com-
mission, departnient or ofiicer succeeding to the principal functions

thercol or to whom the powers conlerred upon the authovity by this

act shall be given by law.
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“Boud’' means bonds, notes or other evidenees of indebtedness
of the authority issued pursuanf {o this acl

b

““Commissioner’ means the State Commissioner of Health.

“Hospital facility’’ mieans a structure suitable to provide hos-
pitals, hospital related housing faeilitics, deeto:” ofiice buildings
or other health-cave facilities for the prevention, dingnosis or treat-
ment of human disease, pain, injury, disability, delovmity or phy -
cal condition or rental illness and retardation, and for faeilitios
incidental or appurtenant thereto.

“Participating hospital’”” means a public hLospital or private
Lospital which has entered into a regulatory agrcement in accovd-
ance with this act.

“Private hospital”” means a hospital or health care institution,
or an institution for the training of docfovs, wurses, paramedical
or other personnel engaged in the provision of health care, other
than a State, county or municipal hospital or health cave facility,
or related institution including a health muaintenance organization,
public health center, diagnostic center, treatinent center, rehabiiiia-
tion center, extended cave facility, skilled nursing home, nursing
home, intermediate care facility, tuberculosis hospital, chronic
disecase hospital, maternity hospital, speciol hospital, mental hos-

* home health ageney,

pital, outpatient clinic, dispeusary*L, 3" “or
[boarding bome or other home for sheitered cared “Lresidenlia’
health care facility or communtty mental healile cender@™ situated
within the State and which is a nonprofit institotion providing
hospital or health eare serviee to the public®. o auy propriclary
or nonprofit residential health care facitily or communaly nientd!
health center situated within the Stale and prociding siuell service
to the public™.

< Public hospital’”” meuns a State, county or municipal bospital
or health care facility including health maintenance organization,
public health center, diagnostic center, treatment center, rehubilita-
tion center, extended care facility, skilled nursing houe, HUrsing
home, intermediate care facility, tuberculosis hospital, chrouic
disease hospital, maternity hospital, mental hospital, outpatient
clinie, dispensary, home health care agency, Eboarding howe or
other lome for sheltered cnvel residentinl liealtl caie facilily or
community mental Tiealtl center now ov hereafter established ov
authorized by law.

< jeroject’” or “hospital project’” means a specific work, includ-
ing lands, buildings, improvements, alterations, renovations, on-
largements, reconstructions, fixtures and articles o personal prop-

erty, acyuired, constructed, rehabilitated, owned and operated by
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a participating hospital pursnant to this act, to provide hospital
or health care facilities or facilities related, required or useful to
or for the operation of a hospital facility, and ‘‘project’” or
“hospital project’” may include any combination of the foregoing
undertaken jointly by any participating hospital with one or more
other participating hospitals.

““Project cost’ or ‘‘Lospital project cost’” means the sum total
of all or any part of costs incurred or estimated to be incurrea
by the authority or by a participating hospital which are reasonabl
and necessary for carrying out all works and undertakings and
providing all necessavy equipment for the develupment of a projeet,
exclusive of the amount of anv private or 1ederal, State or local
Anaucial assistance for and received by a participating hospital for
the payment of such projeet cost. Such costs shall include, but are
not necessarily itimited to, interest prior to, during and for a reason-
able period after such development, starl-up costs and costs of
operation and maintenance during the coustruction period and for
a reasonable additional period thereafter, the cost ol necessary
studies, surveys, plans and specifications, arehitectural, engincer-
ing, legal or other speecial services, the cost of acquisition of land,
buildings and improvements thereon (including paymeuts for the
relocation ol perzous displaced by such uequisition), site prepara-
tion and developuent, coustruction, recoustruction, equipnient, in-
cluding fixtures, cquipment, aud cost of demolitivn and removal,
and articles of persenal property required, the reasonable cosl of
financing incuvred by a pariicipating bospilal oi the authority in
the course of lhe developnent of the project, reserves for debi
service, the fees imposed upon w purticipating hospital by tie
commissioner and by the authority; other fees charged, and ueces-
sary expeunses incurred in connection with the initial occupancy of
the project, and the cost of such other items as may be reasonable
and necessary for the development of a project. The commis-
sioners approval of estimaled project cost in accordance with
section 6 of this act shall iuclude his approval, which shall be
conclusive, as lo the reasonableness or necessity of any item of
cost and as {o the reasonableness of any period of tine in respect
of which inferest, start-up, operation and maintenance costs have
imeluded 1n project costs J***

L2833 26 0 7 es. 7 The title of P L. 1953, ¢, 212 1s
amended to read as tollows:

An act requiring the approval, inspection and regulation of
fcertain fvpes of boarding homes, rest homes and other homes for

the sheltered care of ] residential health care facilities for four or
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more adult persons, which provide personal carve or gervice hevond
food, shelter and laundry; providing for standards and vegulation-
and penalties for violation thercof, and supplementing Title 20 of
the Revised Statutes.

L2437 Frer 0 R T Hection 1 of PUTL 1053, - 210

(C. 30:11A-1) is amended o read as follows:

1. For purposes of this act, a Thonrdine howe, rest home ov
other home for the sheltered curve of odult percons® voeideptie!
health care focility is defined as any *Festablishment ¥ #faalitr?
whether in single or multiple dwellings, whether public or private,
whether incorporated or mmineorporated, whether for profit or non-
profif, operated at the direction of or under the maunagenent of an
individual or individnals, corporatien, parinership, societv, or
association, which furnishes food und shelter to four or more
*Ladult]™® persons 18 years of uae o older wlio are® nnrelated o

to the proprietor®.* and which provides *[any personal sare ar

service beyond food, shelter and laundey, 3™ *diciary seveiees, roce-
reational activitics, supervision of self-cdmanistration of wedica-
trons, supervision of and assisiance i celivilics of dady livine g
assistance im obtaining health services” to any cne or more of such
persouns, excluding, however, any “coumunity residonce for {he
developmentally disabled as defined in seclion 2 of §'. 1. 1977, ¢ £is
(C. 30:11B-2), any facility or living avrangemoent operated bu. oy
under comtract with, any Slaie department ov agency, wpon e
wrilten authorization of the Cowvnissioner of the Dejicitment of
Health, and any® privately operated cstabhishment licensed under
chapter 11 of Title 30 of the Revised Stalutex.

A “*resident” of a Fboarding home for sheltered care or rest
home] residential health care fecility is defined as *Lan adult}™ *o”
person ¥18 years of age or older™ who is ambulant™f, who is reason-
ably oriented mentally, and}* *wnth or without wssistive devices™
who has been certiiied by a licensed physician to be free fromn com-
municable discase and not in need of "shilled™ nursing care, and
who*, except in the case of a person 65 yeurs of age and over, is n
need of dietary services, supervision of sclf-admonistration of meds-
cations, supervision of and assistance in activilies of day leving,
or assistance in obtaiming health carve services. but™ shall not be

given *skilled” nuvsing care while *Lsuch}™ “a resident except
as hereinafter provided. The foregoing definition shall not he
construed to prevent care of residents in cmergencies or during
temporary illness for a period of 1 week or less “and shall not be
construed to prevent o licensed physician from ordering nirsing

or other health care services”.
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Forgr 0r as T T2 Seclion 2 oof P [ 1053, e 212
(£, 20:11A- D) is umended o vead as follows:

9. FBoarding homes or other lemes for the sheltered cave of
adull persons® Residealial Leallle oo fucilitios as defined in see-
fion 1, shall operate within thiz Stete pursuant to certifieate of
approval fret had and obtained for that pipese from the Depart-
ment of “Tnstitutions and Ageneinad feolth. No sueh cevtificate
of approval shall be issued unless the commissioner sball he
satisfiod that the instituiion in question s adequately prepared to
furnish facilities, eare aud service complying with standards,
relating theieto, except that temporary permits, valid for a period
not exceeding ¥ months and not suhject to renewal, may be issucd
under the circumstances specitied in section 6 of this act. Boarding
and rooming houses Fand similar establishments, which furnish
food or sheller or both to fewer than fowr persons, and those which
do 1ot provide any personal cave or service beyond food, shelter
and laundrvy shall not be construed to be within the provisions of
this act.

s o Dwe 3 TRes T Beetion S oof LTl 1955, el 212
(.. 361

3. The State EBoard of Control of thed Department of TInstifu-

[

A-3) 1e wmended to read as Yollows:

tions aud Ageneciesd ffed il shall adept, promulgate and enforce
stcl rulex, regulations and staadards with respect to the Lhoarding
Tiomes and other establisiumonts} resideniial health care facilitios
to he approved hereuuder as il may deenn necessary to asswe
that”:” persons living in such Festablishinents® facditics ave af-
fovded the opportunity to liwe will as mucl independence, nton-
0wy and wntcractron with ile surrounding community os they e

capable of*; sncl persons are ajjorded”™ wmintinum standards of

sanitation, housekeeping, heat, light, air, toad, lodging *Land3*

]

care "EandE

)

S service, and TErensonable protection acainst five,

and other hazards to health and3™ “fire sajely *§, to assure that3*

Sielacls oo

Cand promote q howelive abnosphere appro-
priale to such [acilities:™ such versons ave not deprived of any
constitubional, civii or legel ~ight solelin by reason of their Iwing
we such facilitics .37 77 and that exployees of public and private
agencies “Land all citizensy have “Lfull and free}* *reasonable”
neeess lo sueh facilities "Tachen fheir purpose 1s Lo render per-
sonal, sociol and legal services to persons living therewnd* *and
other cilizens huve reasonable access upon recewing the consent
of the resident fo be visited Ly themn™ ; but nothing in this chapter

nor any rule or reguiation promulgated hereunder shall be con-

strized to mean that any Ehoarding homs, rest home or other hone
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for the sheltered care of any person]} residential health care fa-
cility may advertise, hold itself out or operate as a nursing honie.
*[Such rules, regulations and standards shall become effective
when recommended by the ITospital Licensing Board, established
pursuant to R. S. 30:11-6, und approved by the [State Board of
Control} department und may, with like recommendation and ap-
proval, be amended from time to time.] The [State Board of Con-
trol] department may determine that the various establishments
covered by this act are appropriately and reasonably classified into
two or more classes, and may establish separate rules, regulations
and standards for each such class. Sueh rules, regulations and
standards shall in any cvent include, but need not be limited to, all
requirements and limitations legally imposed npon any such estab-
lishment by any other municipal, county, or State office or officer
having inspection, approval, licensing or regulatory authority with
respect fo such establishiment.

*E27.3* 805 007 Section 5 of I L. 1953, e. 212
(C. 30:11A-5) is umended to vead as follows:

5. Upon receipt of an application for a certificate of approval, the
department shall cause an investigation to be made of the applicant
and the facilities, and shall issue a certificate of approval if it is
found that the applicant is of good moral character and that the
facilities comply with the provisions of this act and with the
regulations and standards required by the department pursuant
hereto. The certificate of approval shall not be transferable or
assignable or applicable to any premises or proprietor other
than those specified therein. The certificate shall be conspicuously
displayed within the [boarding home} residential health care
facility at all times.

g8 y* **H[*21.FF #¥30.%%* Section 6 of P. T 1953, c. 212
(C. 30:11A~6) is amended to read as follows:

6. Any [boarding home or other home for the sheltered care of
adult persons] residential health care facility which is in opera-
tion on the effective date of this act, or at the time of promulgation
of any applicable rules, regulations or standards under this act,
may be given a reasomable time, not lo exceed 2 years, within
which to comply with such rules, regulations and standards, or
subsequent amendments or supplements thereto.

S[20.F° *LPs2 Rt TYUILETT Section 9 of P. L. 1953, e 212
(C. 30:11A-9) is amended {o read as follows:

9. The department shall make or cause to be made such inspec-
tions of the premises of any [boarding home or other home for

the sheltered care of adult persons,] residential health care facility
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from time to time as it may decm necessary to be assured that any
such establishment is at all times complying with the provisions of
this act and with the rules, regulations and standards promulgated
hereunder. Any approved establishment, prior to making any
alteration, additions or improvements to its facilities or prior
to the construction of new facilitics shall, before commencing such
work, submit plans and specifications to the department for pre-
liminary inspection and approval or recommendations with respect
thereto.

L3037 FrrLes YT s Seetion 10 of P. L., 1953, c. 212
(C. 30:11A-10) is amended to read as follows:

10. (a) Any person, firm, corporation, partnership, society or
association who shall operate or conduct a [boarding home or other
home for the sheltered eare of adult persons] residential health
care facility without first obtaining the certificate of approval re-
quired by this act, or who shall operate such establishment after
revocation or suspension of a certificate of approval, shall be liable
to a penalty of $10.00 for each day of operation in violation hereof
for the first offense and for any subsequent offense shall be liable to
a penalty of $20.00 for each day of operation in violation hereof.

The penalties authorized by this section shall be recovered in a
[civil action] summary proceeding, brought in the name of the State
of New Jersey Kin the Superior Court or County Court of any

county, which court shall have jurisdiction of all actions to recover
such penalties] pursuant to the ‘‘penalty enforcement law’’

(N.J.S.24:58-1 et seq.). Money penalties, when recovered, shall
be payable to the General State Fund.

The department may, in the manner provided by law, maintain
an action in the name of the State of New Jersey for injunctive
relief against any person, firm, corporation, partnership, society
or association, continuing to eonduct, manage or operate a [board-
ing home or other home for the sheltered care of adult persons]
residential health care facility without a certificate of approval, or
after suspension or revocation of such certificate.

The practice and procedure in actions instituted under authority
of this section shall conform to the practice and procedure in the
court in which the action is instituted.

No officer or agent of any municipal or county agency having
responsibility for making payments of any form of public assistance
under the provisions of Title 44 of the Revised Statutes, shall make
such payments to or on behalf of a person residing in a [boarding

home or other home for sheltered care of adult persons] residential

health care facility as defined in this act, unless such establishment
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is, at the time of such payment, approved or provisionally approved
pursuant to this act.

(b) No [boarding home, rest home or other home for sheltered
care of adult persons] residential health care facility, licensed here-
under, shall by public or privaile advertisement or hy any other
means hold out to the public that it is equipped to provide post-
operative or convalescent care for persons mentally ill or mentally
retarded or who are suffering or recovering from illness or injury
or who are critically ill. Any person, firm, association, partnership,
society or corporation who violates the provisions of this subsection
shall cease and desist from such practices and shall be liable to a
penalty of $100.00 for the first and $200.00 for each subsequent
offense, such penalties shall be recovered in the manner provided
for in subsection (a) of this scction.

(¢) No [boarding home, rest home, or other home for the
sheltered care of adult persons] restdential health care facility
licensed hereunder, shall operate as a private mental hospital, con-
valescent home, private nursing home, or private hospital, unless
it is licensed pursuant to chapter £340, P, 1.. 19473 11 of Title 30 of
the Revised Statutes. Whenever there is reason to believe that any
such facility or institution is in violation of the provisions of this
subsection, the department may conduct a reasonable inspection of
the premises for the purpose of ascertaining whether there is any
violation. Any faecility or institution which violates the provisions
of this subsection shall be liable to a penalty of $25.00 for each day
of operation in violation of this subsection for the first offense and
to a penalty of $30.00 for each day of operation for any subsequent
offense. The [State Board of Control] Department of Health,
with the approval of the Attorney General, is hereby authorized
and empowered to compromise and settle claims for the monetary
penalty in appropriate circumstances where it appears to the
satisfaction of the [board] department that payment of the full
penalty will work severe hardship on any individual not having
sufficient financial ability to pay the full penalty but in no case shall
the penalty be compromised for a sum less than $250.00 for the first
offense and $500.00 for any subsequent offenses; provided, however,
that any penalty of less than $250.00 or $500.00, as the case may
be, may be compromised for a lesser sum. The penalties authorized
by this subsection shall be recovered in the manner provided for in
gubsection (a) of this section.

*(d) No owner, operator or employee of a residential health care

facility shall serve motice upon a resident to leave the premises, or
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take any other action in relaliation for: (a) The efforts of the
resident or a person acling on his behalf to secure or enforce any
rights under a contract, the laws of this State or any of its sub-
divisions, or the laws of the United States; or (b) The good faith
complaint of a resident or a person acting on his behalf to a gov-
ernmental authority concerning the owner, operator or employee’s
alleged violation of this act or any health or safety law, regulation,
code or ordinance, or other law or regulation which has as its
objective the regulation of residential health care facilities.”

SE3LRH R FPR8TT Section 12 of P. L. 1953, ¢. 212
(('. 30:11A-12) is amended to read as follows:

12. Nothing m this act shall vest authority or be construed to
vest authority in the Department of [Institutions and Agencies]
Health to deny any application for a certificate of approval on the
sole ground that adequate Eboarding home facilities or other
facilities for the sheltered care of adult persons] residential health
care *[facility}* *facilities* are already available in the vicinity
or area for which the certifiecate of approval is sought.

Nothing in this act shall be so construed as to give authority to
supervise or regulate or control the remedial care or treatment of
individuals who are adherents of any well-recognized church or
religious denomination which subscribes to the art of healing by
prayer and the principles of which are opposed to medical treat-
ment and who are living in any home or institution operated by a
member or members, or by an association or corporation composed
of members of such well-recognized church or religious denomina-
tion; provided, that such home or institution admits only adherents
of sueh church or denomination and is so designated; nor shall the
existence of any of the above conditions alone militate against
granting a certificate of approval to such establishment; and pro-
vided further, that such establishment shall comply with all rules,
regulations and standards relating to sanitation and safety of the
premises and be subject to inspection therefor.

*E32.F7 s Y A 34.5%% Section 3 of P L. 1973, e, 256
(C. 44:7-87) is amended to read as follows:

3. The commissioner shall:

a. Inter into agreements with the government to secure the
administration of supplementary payments by the government for
such time and upon such conditions as the commissioner may in his
discretion deem appropriate.

b. Promulgate, alter and amend such rules, regulations and

directory orders as are necessary and proper:
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(1) To implement the terms of the agreemeni with the govern-
ment for the administration by the government of supplementary
payments; and

(2) To secure social services for eligible persons, and for such
other aged, blind or disabled persons as the commissioner may
designate.

¢. Transfer State or welfare board tunds, or both, currently
appropriated for this State’s participation in the Federal cate-
gorical assistance programs of ‘‘Old Age Assistance,”” R. S. 44:7-3
to R. S. 44:7-37, ‘“Assistance for the Blind,”’ P. I.. 1962, c¢. 197
(C. 44:7-43 to 44:7-49) and ‘‘Permanent and Total Disability
Assistance,”” P. .. 1951, c. 139 (C. 44:7-38 to 44:7-42) and any
funds which may in the future be appropriated for the payment of
supplementary payments, to the government in such amounts and
at such times as the commissioner shall deem appropriate in order
to provide for supplementary payinenis to cligible persons in this
State.

d. Pay to the government such funds as are necessary to reim-
burse the government’s expenses in collecting additional informa-
tion needed for the State to make eligibility determinations for
medical assistance under the New Jersey Medical Assistance and
Health Services Act, P. L. 1968, c. 413 (C. 30:4D-1 to 30:4D-19).

e. Require welfare boards to perform such eligibility determina-
tions as the commissioner may deem necessary for the continuation
of the New Jersey Medical Assistance Program under the New
Jersey Medical Assistance and Health Services Act, P. T.. 1968,
c. 413. The commissioner shall pay to the counties a *[resonable}*
*reasonable* amount to reimburse the welfare boards for their
expenses in making such eligibility determinations.

f. Assess welfare boards at the beginning of each fiseal year iu
the same proportion that the counties eurrently participate in the
Tederal categorical assistance programs in order to obtain the
amount of each county’s share of supplementary payments for
eligible persons in this State based upon the number of eligible
persons in the county. The assessment shall be made as of Janu-
ary 1, 1974 for fiscal year 1974. In the event that the assessinent
against welfare boards in any 1 year exceeds the amount annually
transferred to the government for the counties’ portion of sup-
plementary payments, the commissioner shall return the excess
to the welfare boards in the same proportion as that used by the

commissioner in assessing the welfare hoards for the fiscal year

involved.
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g. *[Do everything necessaryd* *Take appropriate steps® to
secure mazimum Federal *financial* participation in providing
assistance to eligible persons residing in residential health care
facilities.

h. Fmsure that *Ethe lotal payment rendered toJ* any eligible
person residing in a ***rooming or boarding house or¥** residential
health care facility *FincludesY* *has reserved to ham a monthly
amount ***[not less than $25.00F***, from payment recewed under
the provisions of the act to which this act is a supplement or
from any other income, as* a personal needs allowance *Lwhich s
made available in full to such person, and that the amount of the
personal needs allowance is perindically reviewed to determine 18
adequacy, and if necessary, adjustedd*. ***The personal needs
allowance may vary according to the type of facility in which an
eligible person resides, but in no case shall be less than $25.00 per
month,***

*[33.F *F[*36. Y **r 2544 P 1L 1973, . 256 is supplemented
as follows:

*(New section) a. As used in this section, ‘‘eligible resident’
meuns a resident of a residential health care facility, rooming house
or boarding house who is: eligible to reccive services under the
latest New Jersey Comprehensive Annual Services Program Plan
for the use of funds appropriated under Title XX of the Federal
Social Security Act; an “‘eligible person’ under the act to which
this uct is a supplement; an otherwise aged, blind or disabled per-
son; or a resident designated to be eligible by the Commissioner of
the Department of Human Services.*

*[L(New section) a.J* *b.* County welfare boards shall provide
services to *[recipients of Supplemental Security Income, under
P. 1. 1973, c. 256, and other aged, blind or disabled persons residing
in}* *eligible residents of* residential health care facilities, room-
ing Louses and boarding houses which shall include, but not be
limited to, the following:

(1) Investigation *and ewvaluation® of reports of *[harm or
threats of harm to}* *abuse or exploitation, aus defined in section
*EERGYFT HEELHFSIEPEE THE367 X hereunder, or of threats of such
abuse or cxploitation of eligible® residents *Fof such facilities and
referyal of such reports, as necessary, to appropriate State and
local autborities for remedial action}* *, at the direction of the
Commissioner of Human Services™;

(2) Visits to *all* such facilities *having eligible residents, at

regularly scheduled intervals® to assess the needs of *such* resi-

dents *[and}* *,* determine whether they are receiving needed
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services and *[an}* appropriate *[level]* *levels* of care*, and
to provide such services where appropriate*;

(3) Provision of information to *[such}” *eligible* residents
concerning social service, welfare, mental health, home health and
medical assistance programs available to them®; referrals of eligi-
ble residents to State, county and local agencies and organizations
for any such services which county welfare boards cannot provide;
and follow up to such referrals to determine whether such services
are being provided™; *[and}*

*[(4) Recording of complaints received concerning services and
conditions at such facilities, referral of such complaints to appro-
priate State and local agencies for remedial action, and follow-up
to ensure that such action has been taken.}*

*(4) Reporting of any suspected violations of the provisions of
this act and of any complaints received concerning services and
conditions in such facilities to the commissioner and to appropriate
State and local agencies for remedial aciion; and

(5) Provision of wmformation to eligible residents whose con-
tinued residence i such facilities may be injurious or dangerous
to their health concerning alternative housing and living arrange-
ments available to them.

County welfare boards shall coordinate all services provided
under this subsection with services provided to cligible residents
by the State Divisions of Mental Health and Hospitals, Mental Re-
tardation and Youth and FFamily Services, charitable institutions
and other State and local agencies and service providers.

c. In order to fulfill their responsibilities under subsection b.
above, county welfare boards shall be entitled to recewe full and
free access to residential health care facilities, rooming houses and
boarding houses by the owmners and operators of such facilities,
and to receive cooperation and assistance from State and local law

enforcement officials as needed.*

*[b.]* *d.* The Commissioner of the Department of Iluman
Services shall:

(1) Promulgate all necessary regulations to implement the
provisions of this section;

(2) Maintain a central file of all complaints received concerning
*suspected violations of the provisions of this act and concerning”
services and conditions at residential health care facilities, room-
ing houses and boarding houses™[, for the use of any State or local
ageney charged with responsibility for inspecting, licensing or
supervising such facilities; and}* *and shall maintain a record of

the State and local agencies to which complaints have been referred
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by county welfare boards; refer any such complaints received by
the commissioner to State and local agencies for remedial action as
necessary; and follow up all complaints to determine whether such
action has been taken;™

*(8) Provide such training and educational programs to the
operators of such facilities as will enable them to appropriately
respond to the needs of Lheir residents;

(4) Designate agencies to:

(a) Identify those residential health care facilities, rooming
houses and boarding houses in which substantial numbers of per-

sons reside who are in need of mental health or mental retardation

services;
(b) Receive referrals and be responsible for the provision of
mental healtl, or mental retardation services, or both;

(¢c) Report any apparent violation of this act to the appropriate
State and local officials and authorities;

(d) Coordinate their efforts with county welfare boards, charita-
ble institutions, the State Divisions of Mental Health and Hospitals,
Mental Retardation and Youth and Family Services, and other
State and local entities and service providers.™

*[(3)Y* *(5) Periodically monitor and evaluate services pro-
vided to *eligible* residents *[of such facilities]* by county wel-
fare boards *and community agencies serving the mentally il and
the mentally retarded*.

*(6) Issue a report to the Legislature’s Standing Reference
Committees on Institutions, Health and Welfare concerming the
implementation of this section, 1 year following the effective date
of this act.

e. Any person who submits or reports a complaint concerning a
suspected violation of the provisions of this act or concerning ser-
vices and conditions in residential health care facilities, rooming
houses and boarding houses, or who testifies in any administrative
or judictal proceeding arising from such a complaint, shall have
immunity from any cwil or crimanal liability on account of such
complaint, unless such person has acted in bad faith or with ma-
licious purpose.

RSP R Fre6.0% (New section) Title 30 of the Rewvised
Statutes s supplemented as follows:

a. As used **[n}** **in** this section ‘abuse’’ means the will-
ful mfliction of physical pain, mjury or mental anguish; unreason-

able confinement; or, the willful deprivation of services which are

necessary to mamtamn a person’s physical and mental health; and
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“exploitation’ means the acl ov piocess of using o prrson or his
resources for another person’s profit or advantage.

h. Any person who has reasonahie cause to suspect 1hat o resi-
dent of a re<idential Licaltl cave Tocilito rooniig howse or bowrd-
g house 18 suffeiing o has suflcred adbuse or eawplotation, shall
report such information in a trmely monner o the Comnnsaoner
of the Department of fluman Scrvice or 1o the person oy agreney
within the department designated by the commissioner Lo receive
such reports.

c. Such report shall contain the name and address of Lhe residend,
wformation regarding the noture of the suspected abuse or or-
ploitation and any cther wiformalion which wight e helpful e an
wmvestigation of the cuse and lhe pioteciion of 1l resident.

d. The name of any perzon who repoits suspected abuse or e
ploitation pursuant to this scelion and the wame of uny persop
mentioned in such report shall not be disclosed unless the porson
who reported the abuse or caxploitation specifically requests such
disclosure or « judicial procecding resulls from sucl report.

e. Any person who reports suspected abuse or coplotbaiion piir-
suant lo this section or who testifies tn any administratire or ji-
dicial proceeding arising from such veport oy testimony sliall frare
immunity from any ciet! or crinanal Lalility ow acconit of suel
report or testimony, wnless such person hes acted o Lad faith oy
with malicious purpose.

f. Upon receiving a report that o vesident of « residential healll
care facility, rooming house or boardie louse wmaiy be cuifering
or may have suffered ahuse or cxpioilfation the commissioner shol?
promptly notify the Ombudsman [for e lustifuiionalized Elderly
when the report imvolees an elderiy person os defived iy seclion 2
of P. L. 1977, ¢. 239 (C. 32:27CG=2) aud olall divec! $he approprivic
county welfare board to wiake o prompl and thorough erabuatiov
of the report, or refer the report for such wn evaluation by anolloer
appropriate government agency.

g. The cvaluation shall be based wpow o visii with the vesident
and consultation awith others who have Faowledge of Hhe partiedar
case, and shall contain written fndings aud recommendatzons. The
person who reported 1he siepected abuse oy coploifation. e rie
tim of the suspectod alase or coslyitaliop e cosener ol the pesr
dential health care facitity. vooming howse or boarding house
wherein the suspected abuse or exploitaiion has occnrred. the Stat.
agency having n requlatory responsibility for the facility, and the
Ombudsman for the Institutionalized Elderly when the case -

2G

volves an elderly person as defined in section 2 of P. L. 1977, ¢c. 23!
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(C. 52:27G-2), shall be promptly notificd of such findings and ree-
ommended aclion.

h. If a determination is made that the resident may have suffered
abuse or erploitation, the commissioner shall refer such findings,
i wribing, to the county proscoutor.

i. The commissioner shall maintain a central registry of all re-
ports of susvected abuse or exploilution and all eraluations. find-
ings and recommended action. No information recerved and com-

piled m siuck reqistries shall be construed fo be o public record.

FREE 2 PHER HEF G WX There is hereby appropriated $204.000.00
lo the Depactinent of Community Affairs and $46,600.00 to the
Depavtment ol ifealll ta implement the jrovisions of this acl*

liaddition, from Hie revene deviced as fees pursiant fo seclion
Jhoof Hos act fherve is hercby appropriated 1o the Deparlment of
Community Afaivs sucl additional amounts as may be necessary
to implemend e provisions of this act, subject to the approval of
the Director of the Division of Budgel and Accountny, but, in wo

case, more than $100,000.00.%*

E J}] W [ "0 ﬁs] o

days tollowing enactment.

8T Thiy aet shall take effect 120

BT TS
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(2) "Visits to such facilities to assess the needs of residents and

‘determine whether they are receiving needed services and an ap-

propriate level of care;

(3) Provision of information to such residents concerning social
service, welfare, mental health, home health and medical assistance
programs available to them; and

(4) Recording of complaints received concerning services and
conditions at such facilities, referral of such complaints to appro-
priate State and local agencies for remedial action, and follow-up
to ensure that such action has been taken.

b. The Commissioner of the Department of Human Services
shall: '

(1) Promulgate all necessary regulations to implement the

- provisions of this section;

(2) Maintain a central file of all complaints received concerning
services and conditions at residential health care facilities, room-
ing houses and boarding houses, for the use of any State or local
agency charged with responsibility for inspecting, licensing or
supervising such facilities; and '

(3) Periodically monitor and evaluate services provided to resi-
dents of such facilities by county welfare boards.

34. This act shall take effect 180 days following enactment.

STATEMENT

This bill, the ‘‘Rooming and Boarding House Act of 1979, is
comprehensive legislation aimed at combating abuses in the board-
ing home industry and promoting the health, safety and welfare
of the residents of all boarding homes in the State. The bill pro-
vides for State licensure by the Department of Community Affairs
of all currently unregulated boarding homes, under the categories
of “‘rooming house’’ and ‘‘boarding house.”” The bill maintains
regulatory authority for boarding homes for sheltered care in the

Department of Health, but renames these homes ‘‘residential health

. care.facilities.”” Other provisions in the bill: ensure a continuing

coordination of effort between four State agencies which each have
a proper role in serving the needs of boarding home residents;
require county welfare boards to assess the needs of residents and
arrange for services to be extended to them; and require the State
Health Department to begin collecting information on the costs
and resources of residential health care facilities so that the Leg-
islature will later-be in a position to -cﬁeide whether the State should

set payment rates for such facilities.

s 31 (1977



- SENATE INSTITUTIONS, HEALTH AND WELFARE
COMMITTEE

STATEMENT TO

SENATE, No. 3111

with Senate committee amendments

STATE OF NEW JERSEY

DATED: APRIL 23, 1979

SuMMARY

This bill would subject all boarding homes in New Jersey to State
licensure and inspection. A home would fall into one of three cate-
gories—rooming house, boarding house or residential health care
facility—depending on the services it offered. Rooming and boarding
houses would be regulated by the Department of Community Affairs
and residential health care facilities (RHCF’s) by the Department of
Health. The latter group would encompass most of the facilities now
known as boarding homes for sheltered care and already licensed by
the Health Department. Along with a name change they would be
given minimal new health care responsibilities. Thus, while the term
‘‘hoarding home’’ would remain useful for generie, descriptive pur-
poses, it would no longer carry statutory meaning.

As an omnibus bill, Senate Bill No. 3111 has other important pro-
visions related to its overall purpose, which is to promote decent care
for those of our citizens who inhabit boarding facilities. The bill
requires interdepartmental planning and coordination of services under
the leadership of the Department of Human Services. It requires
county welfare board social workers to make regular visits to homes
to assess the needs of residents and arrange assistance for them if
necessary. And it requires suspected abuse or exploitation of hoarding

home residents to be reported to the Commissioner of Human Services.

CoMMITTEE CONSIDERATION

This bill has received long and careful attention from the committee.
Its release brings fo an end almost nine months of deliberating, drafting
and amending. Further information about the bill and the process that
led to its favorable release can be found in the transeript to the com-
mittee’s public hearing of July 26, 1978 and in the minutes of its meet-
ings held on November 30, 1978 and January 4, January 25, February
22, March 8 and March 29, 1979. The committee has received invaluable
advice and support from the following agencies or groups: the Depart-

ments of Communily Affairs, Health, Human Services and the Public



2

Advocate, the Ombudsman for the Institutionalized Elderly, the Asso-
ciation of Health Care Facilities, the Association of Non-profit Homes
for the Aging, the Licensed Boarding Home Council, the Home Health
Agency Assembly, fhe State Nurses’ Association, the National Associa-
tion of Social Workers—N. J. branch, the Mental Health Association,
the Association for the Advancement of the Mentally Handicapped
and a number of county welfare agencies. Many others, including
boafding home owners, university proféssors, couﬁfy and municipal
officials and private citizens lent their expertise to the committee.

Senate Bill No. 3111 is based upon draft proposals prepared by the
Department of Health’s Advisory Committee on Boarding Homes: a
group of knowledgeable State officials and representatives of boarding
home, professional and volunteer organizations. The Advisory Com-
mittee began meeting in 19577 and produced a report in early 1978
advocating a ‘‘systemic approach’’ to boarding home problems. With
one exception noted below, the systemic recommendations of the Ad-
visory Committee have been adopted by the Institutions, Health and
Welfare Committee. It is noteworthy that the State Commission of
Investigation, the Department of the Public Advocate and the Legis-
lature’s own Nursing Home Study Commission have all contributed
useful studies substantially in agreement with the recommendations
of the Advisory Committee. The Governor’s Task Force on Boarding
Homes likewise recommended the Advisory Committee report for
careful consideration by the T.egislature.

This legislation cannot guarantee that there will be no more boarding
home fires. It cannot eliminate all abuse and exploitation of boarding
home residents. Nor, on the other hand, can it assure conscientious
boarding home owners (and these are in the clear majority, by all
accounts) that they will have nnderstanding State officials and limitless
resources. But it can bring order to what is now a chaos of competing,
bverlapping and counter-productive laws and regulations. It can ensure
that residents are not forgotten. It can provide a consistent framework
of regulations under which every owner will be held accountable for
meeting realistic standards. Tt can force the social service, health and
welfare providers to make help available to those who need it.

. The committee has sought to balance two sets of interests in this
legislation. On the one hand there are the interests of the boarding
home population. Comprehensive licensing, county welfare agency
services and mandatory reporting of abuse are all designed to protect
and indeed, enchance the lives of this group. On the other hand there
are the interests of the boarding home industry. It helps no one if
misguided legislation and burdensome rules force boarding home

owners to close up and try some other business. Our society needs the
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well-run boarding home. So the committee has tried to make sure that
there will be sufficient incentives for rooming houses, boarding houses
and RHCF'’s to stay in business and even to grow in number; especially
facilities run by small-time owners who manage to maintain warm,
family-like residences. Additional capital funding, research into the
costs and financial needs of owners and a three-tiered licensing structure

are all designed with these goals in mind.

Survey of sections, as amended
1. Short title
The ‘‘Rooming and Boarding House Act of 1979.”’

2. Legislative Findings

3-16. (New sections) Licensing bf rooming and boarding houses by
the Department of Community Affairs.

Both rooming houses and hoarding houses are defined as structures
which contain two or more units of dwelling space arranged for single
room occupaney (section 3). Each such unit must be designed for
sleeping or dwelling purposes by one or more persons. Thus, the act
covers facilities serving as few as two individuals in settings nof
arranged for independent living (the meaning of ‘‘single room occu-
pancy’’). Rooming houses differ I'rom boarding houses by not providing
‘‘personal’’ or ‘‘financial services.”” These latter terms are also defined
in section 3. Certain facilities are excluded from the definitions of
rooming house and boarding house, notably those operated by or under
contract with a State agency, provided that the Commissioner of Com-
munity Affairs authorizes the exclusion. (This same exclusion is later
applied to residential health care facilities, where the Commissioner of
Health must give authorization.)

Among other things, this portion of the bill also: preseribes the kinds
of standards that must be promulgated for rooming and boarding
houses (section 6) ; specifies that owners and operators of these facilities
must be licensed annually, pay fees ranging from $75.00 to $150.00
(section 7) and be subject to annual inspection (section 9); prescribes
in some detail penalties for failing to terminate violations of the act,
which include mandatory injunctive relief, the submission of monthly
reports to the commissioner, or receivership (section 11); prohibits
retaliatory action against residents or persons acting on their behalf
(section 14; this provision is also later applied to residents of RHCTF'’s) ;
authorizes municipalities to perform inspections for the department;
and provides that no owner or operator may also be subject to regula-

tion by county or municipality.
17. (New section) Policy Coordinating Committee

This section requires the Commissioner of Human Services to con-

vene quarvterly meetings of a policy coordinating committee consisting
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of herself, the Commissioners of Community Affairs and Health and the
Ombudsman for the Institutionalized Elderly. The section also gives
certain specific responsibilities to each agency for consulting with and
informing the others.

The Senate committee disagrees with some who have proposed that
jurisdiction over all boarding facilities be given to a single department,
whether Community Affairs, Health or Human Services. The varying
types of boarding facilities and their populations dictate a dispersal of
responsibility. Rooming and hoarding house licensure can be seen as
an extension of the responsibilities that the Department of Community
Affairs already has under the Hotel and Multiple Dwelling Act. More-
over, RHCF'’s, because they will provide some health-related services,
are appropriately supervised by the Department of Health. The De-
partment of Human Services is the only department capable of coordi-
nating social, mental health and mental retardation services to residents.

Because responsibilities must be dispersed, interdepartmental co-
operation will be very important. This section is designed to create a
lasting framework for cooperation in the law.

This committee will be carefully reviewing the effectiveness of the
policy coordinating committee. When future oversight hearings are
held on this aet, the Department of Human Services will be expected
to provide a full report to the Legislature on the work of the committee.
The report will include a summary of the information which has passed
hands between the departments, an analysis of any problems which the
committee has encountered and a judgment regarding whether or not
the committee has been an effective instrument for cooperation. As the
convening agency, the Depariment of Human Services will be respon-
sible for doing everything possible to make the committee such an

effective instrument.

18. (New section) Cost and revenue study

The one recommendation of the Advisory Committee which, as noted
above, is not incorporated into this bill, would have established a rate-
setting system for RHCE’s. The State would have assigned the rates
which a facility charges to its residents, and would have committed
itself to increasing the Supplementary Security Income (SSI) welfare
grant to pay the rates for residents on SSI. Certain contraints pre-
vented the committee from accepting this type of provision. One was
its high cost. Estimates were for an initial annual appropriation of
$2 million, rising to at least $15 million in five years. This is a financial
burden which the State is unable for the moment to assume, Another
was some uncertainty over whether RHCF'’s do indeed ne'edvhigher SSI
payments. Some facilities appear to be managing quite well on pay-

ments from the existing SSI grant. Therefore, the committee decided



5

_to require the Department of Health to study the costs and revenues
of RHCF'’s and to report on them to the Legislature one year following
the effective date of the act. If it is clearly demonstrated that rate-
setting and higher SSI payments will improve services and expand
the numbers of RHCF’s the Legislature will need to reexamine the

Advisory Committee’s recommendation.

19-23. (Amendatory sections) Changes in nomenclature

All references in the Health Care Facilities Planning Act of 1971
to ‘‘boarding homes for sheltered care’’ are changed in these sections
to ‘“residential health care facility.’” This 1971 law transferred juris-
diction over licensed boarding homes from the Department of Institu-

tions and Agencies to the Department of Health.

24. (Amendatory section) Change in nomenclature
This section amends the Nursing Home Bill of Rights to make refer-

ence to RHCF’s rather than boarding homes for sheltered care.

25. (Amendatory section) Capital financing

This section amends the Health Care Facilities Financing Authority
Act to permit the authority to provide capital financing for profit-
making as well as non-profit RHCF’s and community mental health

centers.

26-34. (Amendatory sections) Residential Health Care Facilities

These sections amend the 1953 statute which first licensed boarding
homes for shelered care under the aegis of the Department of Human
Services (then the Department of Institutions and Agencies). In this
portion of the bill a number of technical amendments bring the statute
up-to-date with the present alignment of responsibilities and again,
introduce the new term ‘‘residential health care facility.’”’ In addition,
a number of changes are introduced in the definitions of ‘‘RHCF’’ and
of ““resident.”” These are intended to clarify the role RHCF’s have in
providing a wider range of services than those available in rooming and
boarding houses, and minimal health-related services such as dietary
services and supervision of self-administration of medications. Other
amendments specify that regulations are to preserve and promote a
home-like atmosphere, protect the constitutional, civil or legal rights
of residents, guarantee reasonable access for outsiders, and promote
the independence and autonomy of residents. These latter provisions

parallel those applied earlier in the bill to rooming and boarding houses.

- 35. (Amendatory section) Amendments to SSI Act

This section directs the Commissioner of Human Services to: 1)
Take appropriate steps to secure maximum Federal financial assistance
for persons in RHCF’s; and 2) Ensure that residents of RHCF’s who
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receive SSI payments have a minimum of $25.00 reserved for them each .
month as a personal needs allowance. The State Commission of Investi-
gation demonstrated in hearings last summer how SSI residents are

sometimes denied even this monthly pittance for their personal use.

36. (New section) County welfare board services

This section is vital to the bill. It provides the needed positive touch
that the largely dependent, transient, often friendless population in
boarding homes might otherwise be without. Thus, county welfare board
caseworkers are here required to make assessments of the social and
health care needs of eligible residents in all three types of boarding
homes. They also would make arrangements for those needs to be met,
either by further counseling or the intervention of other agencies.

The section defines ¢‘eligible resident’” broadly, so that it is not only
the welfare popnlation which would receive visits and services from
caseworkers. Once regulations are prepared it will be the responsibility
of the Commissioner of Human Services to ensure that county welfare
boards know whom they are directed to see when they visit boarding
homes. It is the intent of the committee that these visits be of an
““overview’’ nature, whereby caseworkers become generally acquainted
with residents. Exhaustive personal interviews and tedious form-filling
would not only consume too much of the valuable time of social workers;
it would also be of questionable value. The broad objective of this
section is to make professional counselors available and active in
boarding homes so that residents receive encouragement, advice and
assistance. Such workers should furthermore be guided by a restraint
that recognizes the privacy and autonomy of residents and the need
of owners and operators to fulfill their responsibilities free of inter-
ference and harassment. »

This section assigns certain responsibilities to the Commissioner of
Human Services as well as to county welfare boards. The commissioner
would record all complaints received concerning services and conditions
in boarding homes. The commissioner would also be charged with
responsibility for passing on such complaints for remedial action, pro-
viding training and educational programs for operators, and taking
steps to provide mental health and mental retardation services to resi-
dents, if necessary. A committee amendment requires the commissioner
to submit a report to the Legislature on the implementation of the

sectlon, one year after it takes effect.

37. (New section) Reporting of suspected abuse or exploitation
The provisions of this section, urged by the Ombudsman for the
Institutionalized Elderly among others, require anyone who sees a

resident being ‘‘abused’ or ‘‘exploited’’ (the terms are defined) to
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‘report it to the Commissioner of Human Services. The commissioner
would pass on the report to the county welfare board or another agency
for an evaluation. The evaluation would contain findings and recom-
mended action. If there was a finding that abuse or exploitation had
occurred, all evidence would be referred to the county prosecutor.
Anyone reporting suspected abuse or exploitation would have immunity

from liability.

38. Appropriation

The bill appropriates $250,000.00. According to estimates presented
to the committee, the Department of Community Affairs would require
$445,000.00 and the Department of Health $92,000.00 in the first full year
of implementation. $1€5,000.00 of this amount would be returned to
the Treasury from fees that would be charged to the owners of rooming
and boarding houses, for a net cost of $342,000.00. The bill carries
only a half-year’s appropriation because the legislation is likely to

take effect no sooner than midway through the next fiscal year.

39. Effective date
This section makes the act effective 180 days after enactment, in
order to allow the departments (particularly the Department of Com-

munity Affairs) time to prepare for implementation.




SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 3111

STATE OF NEW JERSEY

ADOPTED APRIL 23, 1979

Amend page 1, title, line 20, omit ‘‘and”’, insert ¢“,”’; after ‘‘Stat-
utes’’, insert ‘‘, and making an appropriation’’.

Amend page 2, section 2, line 10, omit ‘‘learn what are”’, insert
““ascertain’’,

Amend page 2, section 2, line 11, omit ‘‘presently’’, insert ‘‘cur-
rently’’.

Amend page 2, section 2, line 13, omit ‘““may’’, insert ‘‘should’’.

Amend page 2, section 2, line 19, omit ‘‘closer attention or transferral
to other facilities”’, insert ‘‘referral to existing or available community
agencies or alternative living arrangements’’.

Amend page 2, section 2, line 20, omit ‘It is necessary to apportion
responsibility”’, insert ‘‘Several State agencies have different yet ap-
propriate responsibilities’’; after ‘‘for”’, insert ‘‘protecting’’.

Amend page 2, section 2, lines 22-23, omit ‘‘among more than one
agency of State and Local government’’, insert ‘‘and it is necessary
that there be coordination among these agencies for the cost-effective
fulfillment of their respective responsibilities’’.

Amend page 2, section 2, line 28, omit ‘‘and’’.

Amend page 2, section 2, line 31, after ‘‘facilities”’, insert ‘, and to
ensure that needed social and remedial services are made available to
the residents of such facilities through the efforts of county welfare
boards’’.

Amend page 2, section 3, line 4, after ‘“units”’, insert “of dwelling
space arranged or intended for single room occupancy, exclusive of
any such unit occupied by an owner or operator,’”.

Amend page 2, section 3, line 8, after ‘only,”’, insert ‘‘any foster
home as defined in section 1 of P. L. 1962, e. 137 (C. 30:4C-26.1), any
community residence for the developmentally disabled as defined in
section 2 of P. L. 1977, c. 448 (C. 30:11B-2)"".

Amend page 2, section 3, line 11, omit “‘and”’.

Amend page 2, section 3, line 15, after ‘““cation’’, insert ‘¢, and any
facility or living arrangement operated by, or under contract with,

any State department or agency, upon the written authorization of the

commissioner’’.

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill
is not enacted and is intended to he omitted in the law. -
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Amend page 4, section 4, line 25, omit ¢“‘the”’.

Amend page 4, section 4, line 31, omit ‘‘arises”’, insert ¢‘is entered’’.
Amend page 4, section 6, line 2, omit ¢‘hoardng’’, insert ‘‘boarding’’.
Amend page 4, section 6, line 4, after ¢‘pesidents’’, insert ‘‘and at
the same time preserve and promote a homelike atmosphere appropri-

ate to such facilities’’.
Amend page 5, section 6, after line 18, insert new subsection j. as

follows:

¢¢j. Referral of residents, by the operator, to social service and health
agencies for needed services;’ .

Amend page 5, section 6, line 19, omit *“j.”’, insert “k.7.

Amend page 5, section 6, line 22, omit ‘‘k. Full and free’’, insert
‘1. Reasonable’’,

Amend page 5, section 6, line 23, after ‘‘agencies”, insert ¢¢,”’; after
¢«“gnd’’, insert ‘‘reasonable access’’; omit ‘‘all’’, insert ““other”’.

Amend page 5, section 6, lines 23-25, omit ‘‘whose purpose is to
render personal, social and legal services to persons residing in rooming
and boarding houses”’, insert ‘‘upon receiving the consent of the resi-
dent to be visited by them’’.

Amend page 5, section 6, line 26, omit ‘‘1.”’, insert ‘‘m.”’

Amend page 5, section 7, line 8, after ‘‘of”’, insert ‘‘not more than’’.

Amend page 6, section 7, line 38, omit ‘‘d.”’, insert *‘8. (New section)’’.

Amend page 6, section 7, line 45, after ‘‘operator’’, insert ‘‘, and
shall have the same responsibilities and be subject to the same penalties
otherwise prescribed for an operator under the provisions of this act”’.

Amend pages 6-7, sections 8-10, renuniber as sections 9 through 11.

Amend page 8, section 10, lines 40-42, omit ‘‘The court may proceed
in a summary manner and may appoint as receiver a person’’, insert
41t shall be a sufficient defense to the proceeding if the owner estab-
lishes that the condition alleged in the petition of the commissioner
does not in fact exist or that such condition has been remedied or that
such condition, although periodically remedied, has not habitually ex-
isted as pattern and practice.

The court shall proceed in a summary manner and shall render a
judgment either: (1) Dismissing the petition; (2) Granting the relief
provided under subsection a. above or directing the commissioner to
issue an order as provided under subsection b. above; or (8) Appoint-
ing a receiver’’.

Amend page 8, section 10, line 43, omit ‘‘or persons’’, insert ‘¢;”’.

“Amend page 8, section 10, line 44, omit ‘‘no”’, insert ‘‘the’’; after
““‘operator’’, insert ‘‘of the home’’; after ‘‘shall’’, insert ‘‘not’’.

Amend page 8, section 10, after line 59, insert new paragraph as

follows:
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“The receiver may, in his discretion, either: (1) Assume the role
of operator; (2) Direct the operator to take such actions as will elimi-
nate or rectify the conditions specified in the petition.”’.

Amend pages 9-10, sections 11-12, renumber as sections 12 and 13.

Amend page 10, section 12, after line 8, insert new section 14 as
follows:

““14. (New section) No owner, operator or employee shall serve
notice upon a resident to leave the premises, or take any other action
in retaliation for: (a) The efforts of the resident or a person acting
on his behalf to secure or enforce any rights under a contract, the laws
of this State or any of its subdivisions, or the laws of the United States;
or (b) The good faith complaint of & resident or a person acting on his
behalf to a governmental authority concerning the owner, operator or
employee’s alleged violation of this act or any health or safety law,
regulation, code or ordinance, or other law or regulation which has as
its objective the regulation of rooming houses or boarding houses.’”.

Amend page 10, section 13, line 1, omit ‘‘13.” insert ‘“15.’’; after
“Any”’, insert ‘‘county or’’.

Amend page 10, section 13, line 6, after “‘Tivery ”, insert ““countv or’’.

Amend page 10, section 13, line 10, after ‘‘any’’, insert “count;’ or’’,

Amend page 10, section 13, line 18, omit ‘furnish to”’, insert <, upon
request of”’; after ‘‘commissioncr’’, insert ‘‘, provide him with’’.

Amend page 10, sections 14-15, renumber as sections 16 and 17.

Amend page 10, section 15, line 2, omit ‘‘dapartment’’, insert ‘“‘de-
partment”’.

Amend page 11, section 15, line 21, after “information’’, insert ¢,
consistent with Federal law and regulations,’’.

Amend page 11, section 15, line 22, after ‘‘checks’’, omit “¢,”’.

(%3

Amend page 11, section 15, line 23, after ““may”’, insert ‘‘be neces-
sary to implement their duties under the provisions of this act and’’.

Amend page 11, section 15, line 32, omit ‘‘consult with”’, insert ‘“so-
licit recommendations from”’.

Amend page 11, section 15, line 33, after ‘“‘houses,”’, insert ‘‘and when
such recommendations are not adopted, inform said commissioners of
the reasons therefor, notify said commissioners concerning any waiver,
modification or postponement granted under the provisions of section 5
of this act, and’’.

Amend page 11, section 15, lines 38-39, omit ‘‘consult with’’, insert
¢‘golicit recommendations from’’.

Amend page 11, section 15, line 41, after ‘‘facilities,’”” insert ‘‘and
when such recommendations are not adopted, inform the commissioners

of the reasons therefor,’’; omit ‘‘said’’.
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Amend page 12, scction 16, line 1, omit “‘16.”", insert 18,7,

Amend page 12, section 16, line 3, omit ‘‘the’’, insert “all”’.

Amend page 12, section 16, line 4, omit “‘resources’’, insert ‘‘rev-
enues’’.

Amend page 12, section 16, line 7, omit ‘‘department”’, insert ‘‘com-
missioner’’; after “‘set”’, insert ‘‘variable’’.

Amend page 12, section 16, line 8, omit ‘‘State’’.

Amend page 12, section 16, line 10, omit ‘‘periodically adjusted”’,
insert ‘‘supplemented’’.

Amend page 12, section 16, after line 11, insert new paragraph as
follows:

““One year following the effective date of this act, the commissioner
shall submit a report to the Legislature’s Joint Appropriations Com-
mittee and Standing Reference Committees on Institutions, Health and
Welfare containing the information required herein to be collected.”’.

Amend page 12, section 16, line 12, omit ‘‘enable the commissioner
to”’

Amend page 12, section 16, line 13, after ‘the”’, insert ‘‘commissioner
is authorized to conduct such field visits and audits as may be neces-
sary, and the”’.

Amend page 12, scection 16, line 15, after ‘‘regulation’’, insert ‘‘;
provided, however, that such reports, audits and accountings shall be
the minimum necessary to implement the provisions of this section’’.

Amend page 12, section 16, after line 135, insert new seetion 19 as
follows:

¢19. Section 1 of P. L. 1971, ¢. 136 (C. 26:2F-1) 1s amended to read
as follows:

1. It is hereby declared to be the public policy of the State that hos-
pital and related health care services of the highest quality, of demon-
strated need, efficiently provided and properly utilized at a reasonable
cost are of vital concern to the public health. In order to provide for
the protection and promotion of the health of the inhabitants of the
State promote the financial solveney of hospitals and similar health
care facilities and contain the rising cost of health care services, the
State Department of Health, which has been designated as the sole
agency in this State for comprehensive health planning under the
“‘National Health Planning and Resources Development Act of 197477
(Federal Law 93-641), as amended and supplemented, shall have the
central, comprehensive responsibility for the development and admin-
istration of the State’s policy with respect to health planning, hospital

and related health care services and health care facility cost contain-

ment programs, and all public and private institutions, whether State,
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county, municipal, incorporated or not incorporated, serving princi-
pally as [boarding] residential health care facilities, nursing or ma-
ternity homes [or other homes for the sheltered care of adult persons]
or as facilities for the prevention, diagnosis, or treatinent of human
disease, pain, injury, deformity or physical condition, shall be subjeet
to the provisions of this aet.””.

Amend pages 12-17, sections 17-22, renumber as seetions 20 through
25.

Amend page 15, section 18, line 16, after ‘‘house”’, insert “‘or’".

Amend page 17, section 22, line 32, after ‘‘dispensary’’, omit *,”’,
insert ‘‘or’’.

Amend page 17, section 22, lines 33-34, omit ‘‘residential health care
facility or community mental health center’’.

Amend page 17, section 22, line 36, after ‘““public’’, insert *‘, or any
proprietary or nonprofit residential health care facility or community
mental health center situated within the State and providing such ser-
vice to the public’’.

Amend page 19, sections 23-24, renumber as sections 26 and 27.

Amend page 19, section 24, line 5, omit ‘“establishment”’, insert ““fa-
cility”’.

Amend page 19, section 24, line 10, omit ‘“‘adult’’.

Amend page 19, section 24, line 11, after “persons”’; insert 418 years
of age or older who are’’; after ‘‘proprietor’’, insert ““,”".

Amend page 19, section 24, lines 11-12, omit ‘‘any personal care or

b

service beyond food, shelter and laundry,”’, insert ‘‘dietary services,
recreational activities, supervision of self-administration of medica-
tions, supervision of and assistance in activities of daily living and
assistance in obtaining health services’’.

Amend page 19, scction 24, line 13, after ‘‘any”’, insert “community
residence for the developmentally disabled as defined in scetion 2 of
P. L. 1977, c. 448 (C. 30:11B-2), any facility or living arrangement
operated by, or under contract with, any State department or agency,
upon the written authorization of the Comuissioner of the Department
of Health, and any’’.

Amend page 19, section 24, line 17, omit ‘‘an adult™, insert “a’s after
‘‘person’’, insert *‘18 years of age or older’.

Amend page 19, section 24, line 18, omit ¢‘, who is reasonably oriented

mentally, and”’, insert ‘‘with or withount assistive devices,””.

led™’;

after ““who’’, insert ‘¢, except in the case of a person 65 vears of age

Amend page 19, section 24, line 20, after ‘‘of”’, insert <okl

and over, is in need of dietary services, supervision of self-adminis-

tration of medications, supervision of and assistance in activities of
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daily living, or assistance in obtaining health care services, but’’;
after ‘‘given’’, insert ‘‘skilled”’.

Amend page 19, section 24, line 21, omit ‘‘such’’, insert ‘‘a”’.

Amend page 19, section 24, line 24, after ‘‘less’’, insert ‘“and shall
not be construed to prevent a licensed physician from ordering nursing
or other health care services’’.

Amend page 20, sections 25-26, renumber as sections 28 and 29.

Amend page 20, section 26, line 7, after ‘‘that’’) insert ‘“:”’,

Amend page 20, section 26, line 10, after ‘‘of”’, insert *‘; such per-
sons are afforded”’.

Amend page 20, section 26, line 12, after ‘‘lodging’’, omit ‘‘and’’, in-
sert ¢¢,”; after ‘““‘care’’, omit ‘“and’’, insert ¢,”’,

Amend page 20, section 26, lines 12-13, omit ‘‘reasonable protection
against fire and other hazards to health and”’, insert ‘“fire’’.

Amend page 20, section 26, line 13, after ‘‘safety”’, omit ¢*,”’, insert
““which also preserve and promote a homelike atmosphere appropriate
to such facilities;’’.

Amend page 20, section 26, line 13, omit ‘‘to assure that’’.

Amend page 20, section 26, line 15, omit ‘‘,”’) ingert ¢ ;.

Amend page 20, section 26, line 16, omit ‘““and all citizens’’,

Amend page 20, section 26, lines 16-17, omit ‘‘full and free’’, insert
“reasonable’’.

Amend page 20, section 26, lines 17-18, omit “‘when their purpose is
to render personal, social and legal services to persons living therein’’,
insert ‘‘and other citizens have reasonable aceess upon receiving the
consent of the resident to be visited by them’’.

Amend pages 20-21, scction 26, lines 23-27, omit entire sentence be-
ginning ‘‘Such rules”’, and ending ““from time to time.’’.

Amend pages 21-22, sections 27-30, renuinber as sections 30 througl:
33.

Amend page 23, scction 30, after line 74, insert new subsection (d) as
follows:

“(d) No owmner, operator or employee of a residential health care
facility shall serve notice upon a resident to leave the premises, or
take any other action wn retaliation for: (a) The efforts of the resident
or a person acting on his behalf to secure or enforce amy rights under
a contract, the laws of this State or any of ils subdivisions, or the laws
of the United States; or (b) The good faith complaint of a resident or
« person acting on his behalf to a governmental authority concerming
the owner, operator or employee’s alleged violation of this act or any
health or safety law, regulation, code or ordinance, or other law or

regulation which has as its objective the regulation of residential health

care facilities.”’

.f’i
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Amend page 23, section 31, line 1, omit ““31.7", insert ‘34.7".

Amend page 24, section 31, line 8, omit ““‘facility”’, insert “‘facilities .

Amend page 24, section 32, line 1, omit ‘32,7, insert ¢¢35.7",

Amend page 25, section 32, line 36, omit ‘‘resonable’’, insert “‘rea-
sonable”’.

Amend page 25, section 32, line 52, omit ““ Do everything necessary ',
insert ‘‘Take appropriate steps’’; after <“Federal””, insert *“financial ™.

Amend page 25, section 32, line 55, omit ‘“the total payvment rendered
to”’.

Amend page 25, section 32, line 36, omit ‘“includes’’) insert “has
reserved to him a monthly amount not less than $25.00, from pavinent
received under the provisions of the act to which this act is a supple-
ment or from any other income, as’’.

Amend page 25, section 32, line 37, omit ‘“which is made availahle
to such person, and’’, insert «*."’,

Amend page 25, section 32, lines 58-59, omit cntirely.

Amend page 25, section 33, line 1, omit *33.77, insert ““36.7.

Amend page 25, section 33, after line 1, insert new subsection a. as
follows:

““(New section) a. As used in this section, ‘eligihle vesident” 1nenn .
a resident of a residential health care facility, rooining house or hoard-
ing house who is: cligible to rveceive services under the latest New
Jersey Comprehensive Annual Services Program Plan for the use of
funds appropriated under Title XX of the {ederal Social Security
Act; an ‘eligible person’ under the act to which this act is a supple-
ment; an otherwise aged, blind or disabled person; oy a vesident desig-
nated to be eligible by the Commissioner of the Department of Tiuman
Services.”’.

Amend page 25, section 33, line 2, omit *“(New section) a.’
“bh.”.

Amend page 25, seetion 33, lines 3-4, omit ‘‘recipients of Supplemental

', insert

Seecurity Income, under P. L. 1973) ¢. 256, and other aged, blind or
disabled persons residing in’’, tnsert ‘‘cligible residents of ™.

Amend page 25, section 33, line 7, after “‘Investigation’’, insert “‘and

? (X3

evaluation’’; omit ‘‘harm ovr threats of haym to”’, insert ‘“abuse or

exploitation, as defined in section 38 hercunder, or of threats of wuch
abuse or exploitation of eligible™.

Amend page 25, section 33, lines 8-9, omit ‘‘of such facilitics and re-
ferral of such reports, as necessary, to appropriate State and local
authorities for remedial action’’, insert ‘¢, at the direction of the Com-

missioner of Human Services’’.
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Amend page 26, section 33, line 10, after ‘“Visits to”’, insert ‘‘all’’;
after ¢“facilities”’, insert “‘having eligible residents, at regularly sched-
uled intervals?’’; after ‘‘of’’, insert ‘‘such’’; omit ‘“and’’, insert ‘‘,"".

Amend page 26, section 33, line 11, omit ‘‘an’’.

Amend page 26, section 33, line 12, omit ‘‘level”’, insert “levels’’;
after ‘‘care’’, insert *‘, and to provide such services where appropriate’”.

Amend page 26, section 33, line 13, omit ‘‘such’’, insert ‘‘eligible’’.

Amend page 26, section 33, line 15, after ‘‘them”’, insert ¢‘; referrals
of eligible residents to State, county and local agencies and organiza-
tions for any such scirvices which county welfare boards cannot pro-
vide; and follow up to such referrals to determine whether such ser-
vices are being provided’’; omit ‘‘and’’.

Amend page 26, section 33, lines 16-19, omit entircly.

Amend page 26, section 33, after line 19, insert new paragraphs (4)
and (5) and new subsection c. as follows:

““(4) Reporting of any suspected violations of the provisions of
this act and of any complaints received concerning services and con-
ditions in such facilities to the commissioner and to appropriate State
and local agencies for remedial action; and

(5) Provision of information to eligible residents whose continued
residence in such facilities may be injurious or dangerous to their
health concerning alternative housing and living arrangements avail-
able to them.

County welfare boards shall coordinate all services provided under
this subsection with services provided to eligible residents by the State
Divisions of Mental Health and tHospitals, Mental Retardation and
Youth and Family Services, charitable institutions and other State and
local agencies and service providers.

c. In order to fulfill their responsibilities under subsection b. above,
county welfare boards shall he entitled to receive full and free access
to residential health care facilitics, rooming houses and boarding
houses by the owners and operators of such facilities, and to receive
cooperation and assistance from State and local law enforcement offi-
cials as needed.’’.

Amend page 26, section 33, line 20, omit “‘b.”’, insert ‘“d.”’.

Amend page 26, section 33, line 24, after ‘‘concerning’’, insert ‘‘sus-
pected violations of the provisions of this act and concerning’’.

Amend page 26, section 33, lines 26-28, omit ‘‘, for the use of any
State or local agency charged with responsibility for inspecting, licens-
ing or supervising such facilties; and’’, insert ‘‘and shall maintain a
record of the State and local agencies to which complaints have been
referred by county welfare boards; refer any such complaints received

by the commissioner to State and local agencies for remedial action as




9

necessary; and follow up all complaints to determine whether such
action has been taken;’’.

Amend page 26, section 33, after line 28, insert new paragraphs (3)
and (4) as follows:

¢(3) Provide such training and educational programs to the opera-
tors of such facilities as will enable them to appropriately respond to
the needs of their residents;

(4) Designate agencies to:

(a) Identify those residential health care facilities, rooming houses
and boarding houses in which substantial numbers of persons reside
who are in need of mental health or mental retardation services;

(b) Receive referrals and be responsible for the provision of mental
health or mental retardation services, or both;

(¢) Report any apparent violation of this act to the appropriate
State and local officials and authorities;

(d) Coordinate their efforts with county welfare boards, charitable
institutions, the State Divisions of Mental Health and Hospitals, Mental
Retardation and Youth and Family Services, and other State and local
entities and service providers.”’.

Amend page 26, section 33, line 29, omit ‘‘(3)’’, insert ‘*(5)’’; after
““to”’, insert ‘‘eligible”’.

Amend page 26, section 33, line 30, omit ‘‘of such facilities’’; after
“boards’’, insert ‘‘and community agencies serving the mentally ill
and the mentally retarded’’.

Amend page 26, section 33, after line 30, insert new paragraph (6),
new subsection e. and new sections 37 and 38 as follows:

¢¢(6) Issue a report to the Legislature’s Standing Reference Com-
mittees on Institutions, Health and Welfare concerning the implemen-
tation of this section, 1 year following the effective date of this act.

e. Any person who submits or reports a complaint concerning a
suspected violation of the provisions of this act or concerning services
and conditions in residential health care facilities, rooming houses and
boarding houses, or who testifies in any administrative or judicial pro-
ceeding arising from such a complaint, shall have immunity from any
civil or criminal liability on account of such complaint, unless such
person has acted in bad faith or with malicious purpose.

37. (New section) Title 30 of the Revised Statutes is supplemented
as follows:

a. As used in this section ‘abuse’ means the willful infliction of
physieal pain, injury or mental anguish; unreasonable confinement;
or, the willful deprivation of services which are necessary to maintain

a person’s physical and mental health; and ‘exploitation’ means the act
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or process of using a person or his resources for another person’s profit
or advantage.

b. Any person who has reasonable cause to suspect that a resident
of a residential health care facility, rooming lLouse or boarding house
is suffering or has suffered abuse or exploitation, shall report such
information in a timely manner to the Commissioner of the Department
of Human Services or to the person or agency within the department
designated by the commissioner to receive such reports.

¢. Such report shall contain the name and address of the resident,
information regarding the nature of the suspected abuse or exploita-
tion and any other information which might be helpful in an investi-
gation of the case and the protection of the resident.

d. The name of any person who reports suspected abuse or exploita-
tion pursuant to this section and the name of any person mentioned
in such report shall not be disclosed unless the person who reported
the abuse or exploitation specifically requests such disclosure or a
judicial proceeding results from such report.

e. Any person who reports suspected abuse or exploitation pursuant
to this section or who testifies in any administrative or judicial pro-
ceeding arising from such report or testimony shall have immunity
from any civil or eriminal liability on account of such report or testi-
mony, unless such person has acted in bad faith or with malicious pur-
pose.

f. Upon receiving a report that a resident of a residential health
care facility, rooming house or boarding house may be suffering or may
have suffered abuse or exploitation, the commissioner shall promptly
notify the Ombudsman for the Institutionalized Elderly when the report
involves an elderly person as defined in section 2 of P. L. 1977, c. 239
(C. 52:27G-2), and shall direct the appropriate county welfare board
to make a prompt and thorough evaluation of the report, or refer the
report for such an evaluation by another appropriate government
agency.

g. The cvaluation shall be based upon a visit with the resident and
consultation with others who have knowledge of the particular case,
and shall contain written findings and recommendations. The person
who reported the suspected abuse or exploitation, the victim of the
suspected abuse or exploitation, the owner of the residential .health

care facility, rooming house or boarding house wherein the suspected

abuse or exploitation has occurred, the State agency having a regula-
tory responsibility for the facility, and the Ombudsman for the Insti-
tutionalized Eilderly when the case involves an elderly person asv‘deﬁned
in section 2 of P. L. 1977, ¢. 239 (C. 52:27G-2), shall be promptly noti-

fied of such findings and reconmmended action.
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h. If a determination is made that the resident may have suffered
abuse or exploitation, the commissioner shall refer such findings, in
writing, to the county prosecutor.

i. The commissioner shall maintain a central registry of all reports
of suspected abuse or exploitation and all evaluations, findings and
recommended action. No information received and compiled in such
registries shall be construed to be a public record.

38. There is hereby appropriated $204,000.00 to the Department of
Community Affairs and $46,000.00 to the Department of Health to im-
plement the provisions of this act.””.

Amend page 26, section 34, line 1, renumber as section 39.



" SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 3111

with committee amendments

—— - &

STATE OF NEW JERSEY

e e W e e

DATED: MAY 10, 1979

The Senate Revenue, Finance and Appropriations Committee finds
the Senate Institutions, Health and Welfare Committee statement to
this bill to be an accurate and sufficiently exhaustive explanation of the
objectives and provisions of this bill, and concurs in that statement,
except as to the appropriation level.

The Senate Revenue, Finance and Appropriations Committee, re-
viewing the bill pursuant to Senate Rule No. 86, finds that the Depart-
ment of Community Affairs will require additional funds to implement
its responsibililies under this act. This additional funding is provided
through an appropriation of up to $100,000.00 from the revenue to be
derived from the license fees imposed in Section 7b. of the act, subject
to the approval of the Director of the Division of Budget and Account-
ing. The Department of Community Affairs, then, will have a direct
appropriation of $204,000.00 plus an additional amount of not more
than $100,000.00 as may be approved by the Director of the Division
of Budget and Accounting.
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SENATE COMMITTELE AMENDMENTS TO

SENATE, Neo. 3111

[Orrician, Cory Rrprint]

SRSV

STATE OF NEW JERSEY

ADOPTED MAY 10, 1979

Amend page 14, section 18, lines 18-19, omit the phrase ‘‘*commis-
sioner is authorized to conduct such field visits and audits as may be
necessary, and the*’’,

Amend page 14, section 18, line 20, after ‘‘the”’, insert ‘‘commissioner
is authorized to conduet such field visits and audits as may be neces-
sary, and the’’.

Amend page 29, section 36, line 19, omit *’38”’, insert ‘377’

Amend page 31, section 37, line 3, omit ‘‘n”’, insert ‘“in’".

Amend page 32, section 38, line 3, after ‘“*act.*”’, insert *‘In addition,
from the revenue derived as fees pursuant to section 7b. of this act
there is hereby appropriated to the Department of Community Affairs
such additional amounts as may be necessary to implement the pro-
visions of this act, subject to the approval of the Director of the Divi-

sion of Budget and Accounting, but, in no case, more than $100,000.00.”".



ASSEMBLY INSTITUTIONS, HEALTH AND
WELFARE COMMITTEE

STATEMENT TO

SENATE, Ne. 3111

with Senate committee amendments

and Assembly committee amendments

——— —

STATE OF NEW JERSEY

Or——— e e vt
DATED: JUNE 28, 1979

The Assembly Institutions, Health and Welfare Committee agrees
with the Senate committee on the overriding importance and urgency
of this boarding home legislation. The committee followed with great
interest the exhaustive review and analysis of this legislation while it
was in the Senate committee.

Senate Bill No. 3111, as an omnibus bill, categorizes boarding homes
depending on the type of services offered by a particular facility. Room-
ing and boarding houses would be regulated by the Department of
Community Affairs while the Department of Health would be respon-
sible for residential health care facilities (RHCEF’s). This latter desig-
nation encompasses many of the facilities known as boarding homes
for sheltered care.

This legislation also vequires interdepartmental planning and the
coordination of services under the auspices of the Department of Human
Services. Social workers from county welfare boards would make reg-
ular visits to facilities to assess the needs of residents and to arrange
any assistance they might need.

The Assembly committee made certain technical and minor amend-
ments to the bill. Additionally, the committee gave the Commissioner of
Comiunity Affairs certain powers to vacate a rooming or boarding
house if there is imminent hazard to the health, safety or welfare of
the occupants. Also included in this section were rights for the owner
or operator of such a facility to appeal the commissioner’s decision,
if so warranted.

The committee believes that this legislation may provide a consistent
framework to what is presently a chaotic system of duplicative and
competing statutes and regulations. The committee hopes that this bill
will promote decent and humane care for New Jersey residents living in

boarding facilities.



ASSEMBLY COMMITTEE AMENDMENTS TO

SENATE, Ne. 3111

[SEcoxp Orriciar. Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED JUNE 28, 1979

 Amend page 3, section 3, line 8, omit “all”’, insert ““a minimum of
85% of the’’.

Amend page 3, section 3, line 25, after “‘basis,”’, insert ‘“for a period
lasting no more than 90 days,”’.
~ Amend page 3, section 3, line 25, after ““resident’’, insert ‘‘either’’,

Amend page 3, section 3, line 26, omit “¢,”’.

Amend page 4, section 4, line 17, omit ‘¢, assessing’’, insert ‘‘for
injunctive relief and for the assessment of’’.

Amend page 4 section 4, line 18, omit ‘‘compromising and settling’’,
insert ‘“‘compromise and settle’’.

Amend page 4, section 4, line 20, omit ‘‘taking’’, insert ‘‘take’’.

Amend page 6, section 7, line 22, omit ‘‘said’’, insert ‘“the’’.

Amend page 7, section 7, line 37, omit ““then’’.

Amend page 7, section 9, line 8, omit ‘“then’’.

Amend page 8, section 11, line 1, after “11. (New section)”’, insert
‘“a. If, upon inspection of any rooming or hoarding house, the com-
missioner shall discover any violation of the provisions of this act,
or any rules or regulations promulgated thercunder, which constitutes
an imminent hazard to the health, safety or welfare of the occupants
or intended occupants thereof, or of the publie generally, the commis-
sioner may issue and cause to be served on the owner or operator
thereof a written order directing: (1) that the rooming or boarding
house be vacated forthwith or (2) that the violation be corrected within
the period specified in the order. The wriften order shall state the
nature of any violation, the date and hour by which the rooming or
boarding house be vacated or the violation be abated and, if necessary,
the manner in which the violation shall be abated. A copy of the written
order to vacate shall be sent to relevant county and municipal officials
within 24 hours of its issuance.

Upon the receipt by the commissioner of written notice from the
owner or operator of any rooming or boarding house vacated or ordered
to be vacated stating that the violation has heen terminated, the com-
missioner shall reinspect the rooming or hoarding house within one

working day of the receipt of the notice. If, upon veinspection, the
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commissioner determines that the violation has been terminated, he
shall rescind the order requiring the vacation of the rooming or board-
ing house and occupancy may be resumed forthwith. If reinspection is
not conducted by the commissioner within one working day of the receipt
of the notice, occupancy of the rooming or boarding house may be
resumed forthwith.

Where the owner or operator of any rooming or boarding house
denies that any violation justifying an order to vacate exists, he may
appl; to the commlssmner for a 1econs1de1at10n hearmg, ‘which shall
be afforded and a decision 1endexed by ‘the commissioner within 48
hours of the receipt of the application for the hearing. If the commis-
sioner decides adversely to the owner or operator, the owner or ope-
rator may petition the Saperior Court of this State for injunctive
relief against any order of the commissioner directing that the rooming
or boarding house be vacated forthwith. '

Relief may be sought by an order 1o show cause and may be granted
ex parte pending a hearing de novo, except that the only issue to be
determined in the hearing de novo shall be the existence of any violation
of the provisions of this act, or rules and regulations promulgated
thereunder, which constitutes an imminent hazard to the he_alth; safety
or welfare of the occupants or intended occupants of the rooming or
boarding house, or to the public generally.

Where the owner or operator of any rooming or boarding house
denics that any violation justifying an order to abate within a specific
period exists, the owner or operator may seek injunctive relief by an
order to show cause, and relief may be granted ex parte pending a
hearing de novo. However, the only issue to be determined in the
hearing de novo shall be the existence of any violation of the provisions
of this act, or rules and regulations promulgated thereunder, which
constitutes a hazard to the health, safety or welfare of the occupants
or intended occupants of the rooming or boarding house, or to the public
generally.”’.

Amend page 8, \eotlon 11, line 1, insert “‘b.”’, before “If”’.

Amend page &, section 11, lines 7-13, omit entirely.

Amend page 8, section 11, line 14, omit “‘b.”’, insert ‘“(1)”’

Amend page 8, section 11, line 39, omit ‘“c.”’, insert “(2)”.

Amend page 13, section 17, line 47, omit “‘roominghouses’, insert
““rooming’’.

- Amend pages 19-21, section 23, lines 1-88, omit entirely, renumber
remaining sections accordingly as ““25.’’ through <‘38.”".

Amend page 28, sectlon 33, hne o7, aitex ‘‘a”, insert ‘““rooming or
boardmg house 01 .

PRI T
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Amend page 28, section 35, line 58, omit ‘‘not less than $25.00°°.

Amend page 28, section 35, after line 63, insert a sentence: ‘“The
personal needs allowance may vary according to the type of facility in

which an eligible person resides, but in no case shall be less than £25.00
per month.’’.

Amend page 29, section 36, line 19, omit 377", insert 3677
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Senute Bill No. 3111 (3rd O1)

To the Senate:

Pursuant to Article V, Section I, Paragraph 15 of the Constitution,
I am appending to Senate Bill No. 3111 (3rd CCR) at the time of signing
it, this statcreent of the itans or parts thereof, to which I object s0
that each item, or part thereofl, so objected to shull not take efféct.

Senate Bill No. 3111 (3rd OCR) establishes a conprehensive systan of
licensing, inspection, ccordination of services and centralization of
camplaints concerning boarding houses. This bill represents the culinination
of nearly two years of investigation, analysis and discussion concerning
unsafe and unsanitary conditions, abuse of residents and lack of services
for residents of boarding houses and proposals to redress these problems.
I fully endorse the goals of this bill.

Senate Bill No. 3111 (3rd OCR) would take the first step in providing
a systonic solution to the problaus of unsafe and wnsanitary conditions
and abuse and neglect of boarding house residents vwhich coatinue to plague
the State and threoten the lives of those living in boarding facilities.

This bill reflects some of the recannendations>put forward by my

Cabinet Task Forcé on Boarding Homes. The May 1978 Task Torce report
suggested the establishment of stendards and licensing of currently
unlicensed boarding facilities, the p?ovision of services by county welfare
azencies aud the setting of variable rates in order to provide an incentive
for bearding house owners or operators to upgrade their facilities.

Senate Bill No. 3111 (3rd OCR) would set standards and require
licenses but instead of establishing a rate-setting programn would require
the Camissioner of Health to collect information concerning the costs and
revenues of licensed boarding facilities.

The bill includes a $250,000 appropriation for one-half year of ingpection
and collcection of cost data. Full-ycear implementation would require $500,000.

The establistment of a rate-sctting program would require an additional 1.7

million the first year, $4 million the sccond year, incrensing to $11 million

}—.J

for the fifth year. T noto the cost ol setting variable 1rales even thousnh
Senate BiILL No, 3111 (Srd CCR) does not require this, bocause that it what

is necossery to assare any veal improvement din the condition of boardings

facilitioa,



T was reluctant Lo sign this bill becouse T could not in good conscicoce

jav]

sign into law a new program, even a program as worthwhile as this one, knowving

that the fTunds necessary to implement the prozram are not available. Sowe
moy argue that this bill could be funded by cutting other programs. Such

53 positiqn is untenable in light of thoe entire budget shovtfall. T cannot
oven fullill existing mandates.

Nonatheless, in spite of the fact that I was unable to provide fuads
in my fiscal yenr 1981 budget proposal for this program, so many members of
the Tegislature have stressed the nesd to institute a system of licensing
and rezulating bosrding houses that I have asresed to sign this bill with
the understanding that the Legislature will find the necessary 33500,000
for fiscal year 1981. Should the legislature not be able to fund this
program, then we should not confuse the public by continuing the statute
on the books,

Since Senate Bill No. 3111 (3rd OCR), by its terms, dees not become
effective until 180 days after enactment, and since the appropriations in
the bill exceed our State Cap, I am eliminating the appropriations comtained
in the bill, which werce meant to provide funds for one-halt year of dmple-
mentation, I wiil direct the departrnants to provide the funds nécessary to
prepare for the start up expenses to implarent the bill.

Accordingly, |

On Page 34, Line 1: The $204,000.00 to the Department of Conmmnity
) Affairs is eliminated in its entirety.

On Papge 34, Line 2:; The appropricztion to the Departrment of llealth
is eliminated in its entirety.

On Paze 34, Line 9:; 'The additional appropriation of up to $100,000.00
to tha Department of Commuity Affairs from the
revenue derived from liceusing fees is el iminated
in its entiraty

Respectfully,
/s/ Brendan Byrne
GOVERNOR

[seall

Attest:
/s/ Harold L. Hodes

CHTET OF STAFF, SECRLTARY



FROM THE OFULCE OF THE CGOVEILUR
}
FOR IMMEDIATE RELEASE FOR FURTHER TNFORMATION
FEBRUARY 29, 1980 ) KATHRYN FORSYfH

Governor Brendan Byrne today signed $-3111, the "Rooming and Boarding House

'Act.of 1979", and A-3075, a measure outlining a bill of rights for boarding '

house residenfs.

S~31il was sponsored by Senator Anthony Scardino, Jr. (D-Bergen).: A-3075
was sponsored by Assemblyman Thomas J. Deverin  (D-Middlesex).

"The Rooming and Boarding House Act of 1979" represents the culmination of
more than a year of investigation, analysis, review and discussion of unsafe
and unsanitary conditions, abuse of residents and lack of services for residents
in boarding hones. | o .

The Department of Community Affairs‘has estimated that fhera are approximately
1,500 rooming and boarding.homes in New Jersey, housing approximately 30,000‘
residents, which are currently unlicensed and uﬁregulated.

In addition, there are 260 sheltered boarding homes, or residential care
facilities; housing more than 10,000 individuals, which are anndally licénsed
and inspected by the Déﬁgktment of Health.

The residents of rooming houses, boarding houses and residential cére
facilities are génerally the eldérly or disabled poor, includiﬁg nany former

—

residents of mental institutions.

“The bill is effective in six months; and Go&ern&r Byrne therefore linewiteﬁ
vetoed the appropriation in the measure for the currxent fiscal year. The gOVerﬁor’s
veto statement'is attached;

S§-3111 includes the following provisions:

—--requires the Commissioner of Commuﬁity Affairs to set stamdards and to
annually inspect and license all rooming and boarding houses. The sets licensing
fees and provides legal rémedies for the enforcemenﬁ of the standaxds.

—-requires the Commissioner of. Health to collect cost and revenus data on
residential health care facilities in order to provide a basis for determiuing
wvhether it is advisable to establish a variable rate-setting program for the
facilities;

—-—dirccts county welfare agencies to maxe repular visits to rooming and boardin

houses to assess the needs of residents, to arrange for any necessary

and to report any suspected abuse or exploitation of resideats to the Conais

of luman Services: .
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The measure also authorizes the Commission of liwman Services to:

—— coovdinate the efforts of the county welfare boards, charituble‘institutlons,
and the divisions of Mental Health: Mental Reétardation aad Youﬁﬂvaﬁd Family Services

- facilitatc the sharing of information amongz the Departments of Human Services
Community. Affairs, Health and the Ombudsman;

—— act as the central referral agency for cowplaints of abuce or exploitation;

—— ensure that boardiné home residenté réceive adequate personal needs
allowvances; and

—— work to secure maximum federal assistance for persons in residéntial
health care facilities.

A-3075, requires cwners or operators of Sbardingrhomes to guarantee ghe resident
certain rights, including the righﬁ:

- td manage their 6wn financial affairs;

—— to wear their own clothing and détermine their own dress, ﬁéiﬁ style
and other personal effects}

—— to retain and use their own personal property as long as it does not
infringe on the rights of others;

~— to privacy;

- t6 acéess to a telephone at a reasonable houf;

-— to unrestricted visitation at reasonzble hours;

-— to retain the servicesvof their own physicians;v

—— to present grievances;

-~ to a safe and decent living environment;

£
L

~— to refuse to perform services for the boarding facility except

under contract; and

~— to practice their own religions.

The bill takes effect in 180 days.

N R L ' -

A copy of the line item veto is attached.
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Committee meeting of Thursday, November 30, 1978 in the Governor's
Conference Room at 1100 Raymond Boulevard in Newark.

Committee members present: Senators Scardino, Russo and Vreeland

Staff members present: Bruinooge, Cosmos and Seel

Announced agenda: Section-by-section consideration of draft
legislation proposed by the Department of

Health's Advisory Committee on Boarding
Homes.

The meeting began at 10:20 A.M.

Senator Scardino opened the meeting by remarking that by the end of the
day he hoped to conclude the committee's review of the draft legislation
prepared by the Advisory Committee on Boarding Homes. He anticipated na
more than one other meeting on boarding home problems and hoped that

by the end of the year the committee could agree on a package of
corrective recommendations and legislation. He then requested Deputy
Commissioner of Human Services Gerald Reilly (chairman of the Advisory
Committee's Subcommittee on Legislation) to lead the committee, and all
present, through the provisions of the omnibus bill.

SUMMARY OF ADVISORY COMMITTEE*s PROPOSED LEGISLATION (second draft}
AND ACCOMPANYING DISCUSSION

Section 1 — Name of the act (no discussion)
Section 2 - Explains the general purpose of the legislation (no discussicn

Section 3 -~ Defines terms used in the act, including "residential health
care facility," "boarding house," "rooming house,” and "single room
occupancy."” Mr. Reilly noted that changes would need to be made in the
definition of "residential health care facility” (RHCF) to make the

term conform to language used in the Health Department's draft

licensing manual for such facilities. Further discussion ensued concern-
{2? this definition. Mr. Schirmer of the State Commission of Investigatiocr
(s I) recommended an amendment to cover facilities serving "two or more"
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individuals rather than the four or more. He said the SCI was concern-
ed that omission of small homes from the strict RHCD standards would
invite resident neglect and abuse in the homes. Mr., Reilly, Deputy
Commissioner of Health Dave Wagner and William Connolly, Deputy

Director of the Division of HouSLng and Urban Renewal in the Department
of Community Affairs, all spoke in opposition to Mr. Schirmer's
proposal. They observed that this would necessitate the hiring of many
more licensing staff members: at great cost, that facilities with two or
more residents are already covered by the State's Multiple Dwelling

Act and that the proposed legislation would cover smaller units under
the categories of boarding and rooming houses. Mr. Connolly noted that
the bill would raise the penalties for failure to register with the
Department of Community Affairs from the current $200 to $5,000. Mr,
Reilly commented that one reason for raising standards for licensed
sheltered boarding homes (and renaming them RHCF's) is to build the
public's confidence in such facilities. One problem today is that people
stay unnecessarily long in nursing homes because they have little confid.
ence in the quality of care at boarding homes. If more people would
move from nursing to boarding homes and the number of RHCF's would
increase, 'more nursing home beds would be available to the many

people now waiting for them. Mr. Schirmer commented that another

SCI recommendation would be to require that financial services be
provided in RHCF's. Some discussion then took place regardlng

whether boarding homes should be obligated to admit individuals for
care. This would ensure availability of living space and services for
needy people but it was agreed that it would be preferable to encourage
cooperation between owners and public agencies (chiefly those releasing
former mental patients into the community) so that the former would
voluntarily accept those with need.

Section 4 ~ Requires coordination of services and responsibilities
between the Departments of Health, Human Services and Community Affairs,
the Ombudsman for the Institutionalized Elderly and designated lcocal
agencies. Mr., Reilly spoke of this section as "added insurance" for the
future. "Local agencies" refers, primarily to units managed by
municipal health officers and building inspectors. Mr. Reilly stated that
perhaps the section should also require periodic reporting from the
departments to the Governor and Legislature.

Section 5 - Requires the Commissioner of Health to determine rates

of payment to residential health care facilities, based on elements of
cost specified by the commissioner. Mr. Reilly explained that his
subcommittee avoided extending this rate-setting prov131on to boarding
and rooming houses because so little is now known about the boarding
home industry. Te Mr. Schirmer's concern that under a ¥ate-

setting system for RHCF's an operator might kick out self—paying
patients if he could get more money from the revised SSI rate, Mr. Reilly
responded that this might indeed be a problem in the long term. In the
short term, however, there would be a desirable leveling of rates for
8SI and self-paying residents. In a comment that referred back to
section 3, Sen. Vreeland said he was worried that tougher regulations
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'fér RHCF's would squeeze small businessmen out of the market because

" .they weouldn't be able to comply. This concern was echoed by several

others, who felt that it is especially important to encourage the
‘development of small boarding homes, which are able to maintain a home-
"like atmosphere. Mr. Reilly commented that the State would have to be
very careful to cevelop reasonable regulations that squeezed out not

the "little guy"” but the "bad guy."” He noted that there is a provision
in the draft bill to allow, under certain conditions, a waiver of standard
for boarding and rooming houses. The hard regulatory task is to learn to
measure, somehow, the "quality of life" in institutions. Mr. Wagner
stated that regulations must not drive us away from boarding homes to
mini-institutions. Regulations should specify that there must be a home-
like atmosphere and try to define its components. The chairman said
that this issue was important enough that there should be language of
intent in the bill itself or at least some mention in a future committee
statement of the importance of preserving small facilities. Introducing
another issue, Stephen Blader cof the Department of the Public Advocate
(DPA) proposed that the legislation include a "utilization review"
requirement to make sure that people really need the care they will be
getting. James Cunningham of the N.J. Association of Health Care
Pacilities said it would be a mistake to let medical doctors do
utilization review on non-medical matters (as outlined in the DPA draft
language). Mr. Reilly agreed with both opinions. Benson Rosenbergq,
Director of the N.J. Association of Non-profit Homes for the Aging,
expressed the view that there should not be utilization review for
people 65 and older because they should be able to live where they want.
Mr. Blader said his department could accept such a limitation. Mr.
Cunningham then commented that there should be some gquarantee in the
rate-setting language of a "growth" or "reasonable profit" factor in

the elements of cost that would be considered. This brought an
expression of support from Mr. Reilly who felt that any rate must be
reasonable and that "profit" is often unfairly disparaged.



Sectlon 6. - Amends the State's SSI statute. Subsection g. was
“explained by Mr. Reilly as language to tie New Jersey in with any
federal effort to create a Medicaid funding category for boarding
facilities. Subsection h. calls for a periodic assessment and
supplementation of the SSI rate for those who reside in RHCF's,
not to exceed the rates established by the Department of Health.
In response to the chairman's question about the cost of this
provision, Mr. Reilly noted that the bill carries an eppropria-
tion of $3 million. Ultimately the costs of rate-setting would be
considerably higher, but the subcommittee on boarding home legis-
lation felt that prior to knowing what the costs of RHCF's are,
the SSI rate should not be raised too much. This comment elicited
a report from Steven Fritsky, Acting Director of Program Analysis
in the Legislature's Office of Fiscal Affairs, who had been asked
by Senator Scardino to conduct a study of the costs of RHCF's and
the adequacy of the current SSI rate for their expenses. Mr. Frit-
sky began by saying that all the data had not yet been tabulated,
but so far it did not seem to support the claims of either those
who feel that licensed boarding homes are collecting unreasonable
profits from SSI or those who maintain that the SSI rate (cur-
rently $315 /mo.) is much too low. (Mr. Reilly later commented
that both results could be true). This is partly because OFA
received a very disappointing response (25%) to its questionnaire
and because financial record-keeping is "atrocious" in the licensed
boarding homes. Mr., Fritsky cautioned that furthermore, OFA
would not be able to validate the cost data it received from the
boarding homes. Within two or three weeks he would be able to
present to the committee a fuller report, with data concerning the
distribution of costs and income. The range of costs so far seen
by OFA is very great: from $5 - $17.50 per resident per day, the
average being between $10 and $11. Mr. Schirmer observed that
without knowing what services a home provides it is difficult to
evaluate its costs. On the question of State cost, he noted that
the expense would be much greater than $3 million annually in

the future if the number of RHCF beds grows as expected. Mr.
Reilly agreed, saying that the $2 million increase for SSI was
just start-up expense. The chairman then asked if it was possible
for SSI recipients in licensed homes to be paying an extra amount
to the home out of their own assets (They may, under SSI regulations,
have up to $1,500/mo. in cash assets). A representative of the
Social Security Administration stated that it was possible for a
person to have up to $335 in monthly income from a pension or
social security and still gualify for SSI. Mr. Schirmer commented
that under the landlord-tenant relationship which exists between
boarding home owner and resident, an owner can demand funds up to
what a person can pay. But this is self-limiting, because most
people don't have many assets., Mr. Reilly pointed out that the
draft legislation breaks up the existing landlord-tenant relation-
ship in RHCF's by inserting the State of New Jersey as the third
party vendor. Subsection i. requires that a personal needs allow-
ance be made available to SSI residents in RHCFEF's and the amount be
reviewed and periodically adjusted by the Commissioner of Human
Services. John Fay, Ombudsman for the Institutionalized Elderly,
received assurance that this provision would entail auditing to
ensure that the needs allowance is actually being given.
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Section 7 ~ Requires that recipients of General Assistance in

}RHCF'S receive the same level of assistance as those receiving

‘SSI. .According to Mr. Reilly, the cost of this would be very small
because of the small number of imdividuals affected, but municipalities
might object to the provision because of the 1ncxeased cost (though
also small) to them.

Section 8 - Amends the Health Care Facilities Financing Authority
Act to insert the terms RHCF and communlty mental health center
(no discussion).

Section 9 - Authorizes the New Jersey Economic Development Authority
(EDA) to finance the capital construction of health care facilities.
Mr. Reilly said that this provision may not be necessary since a

- broad interpretation of the EDA act gives the Authority the rlght

to do this now.

Section 10 - Emphasizes that aid under the Relocation Assistance
Act would go to any persons displaced pursuant to action taken

by the Health Department under the Health Care Facilities Planning
Act.

Mr. Reilly stated that Mr. Connolly would review the remainder
of the bill for the committee since it dealt with the new categories
of facility to be licensed and regulated by the Department of Com-

munity Affairs. He added that provisions covering two other issues,

casework services and protective services, should be inserted in
the first portion of the bill.

After a lunch recess, Mr. Reilly told the committee that in
his opinion, one other provision should be added to the legislation:
language creating a Staté financing authority for boarding homes.
This is needed because private industry is reluctant to invest in
these facilities.

In turning the explication of the final portions of the draft
bill over to Mr. Connolly, Mr. Reilly suggested that much of the
ensuing language could probably be put in regulations but the bill's
drafters tried to make the legislation as complete and "air-
tight" as possible.

The remaining discussion dealt in a general way, not secton-
by-section, with the proposed licensing and regulation of boarding
and rooming houses by the Department of Community Affairs, Mr.
Connolly commented that the bill used a mun1c1pal rather than pro—
fessional model of licensing, in that the licensing is tied to
ownership of a particular kind of facility, not to the services
provided therein. There would be no corporate immunity under the
proposed language:; offenses would always be charged to a particular
individual. Furthermore, the bill provides for the rights of ten-
ants, backed up by the enforcement power of the State. The legis-
lation also requires that there be referral of residents for social
services (Sectionll, subsection b.). To this, Mr. Reilly noted
that there is presently irony in the fact that if one doesn't
provide services he can be within the law, yet if he does, while
operating without Department of Health licensure, he is afoul of

the law,



C - Jean Kramer of the Home Health Agency Assembly of New Jexrsey
stressed that social services referral should include referral for

home health services. Mr. Reilly commented that perhaps regula-

- tiens could specify that boarding homes must be open to visits of
home health personnel.

There followed a discussion of whether there would be suffi-
cent incentive under the provisions of the bill for individuals
to operate boarding houses rather than rooming houses. The formar
would be required to provide personal services but owners would
not receive any additional payment from SSI to cover the cost of
providing the services. Mr. Blader advised the deletion of all
references to "boarding houses," partly due to his fear that there
would be no incentive to operate them and partly on the grounds
that the Department of Community Affairs does not seem to have the
expertise to evaluate personal. services. Mr. Connolly said that
under the terms of the bill financial services would not be demanded
of an owner. An owner not providing such services would.51mply
be licensed under the category of rooming house. However, there
would be some incentive to operate boarding houses because an owner
could charge self-paying residents more money for the extra ser-
vices provided and presumably, make more money himself. It might
be possible to "provide a higher SSI rate for boarding houses than
rooming houses but under federal standards only five SSI payment
categories are permitted and all five are now being used. Further-
more, this would cost the State additional money.

To a question from the chairman, Mr. Reilly replied that the
preponderance of existing licensed sheltered boarding homes are
expected to become RHCF's if the draft legislation is ultimately
passed. The proposed regulations for RHCF's would burden the
facilities with extra expense, but the department wouldn't put the
regulatiors into effect until a rate-setting system could be devel-~
oped to provide RHCF's with the money they would need.

Mr. Schirmnr then expressed a concern that those who place
people in various boarding or nursing facilities do so appropriately.
If people can't be placed where most appropriate, then they should
be kept on a roster so that when an appropriate placement is avail- -
able they can be moved. Mr. Blader said that his department's
proposal for a pilot project in casework services would help ensure
appropriate placement. Mr. Reilly then sought to address the ques-
tion, "What can the State demand in the way of placement of the
deinstitutionalized?" by expressing his department's position.

This is that at the very least, those who are deinstitutionalized
must be assured a "safe landing." Thereafter, if they don't want
services or want to go elsewhere, then the State must let them. They
must be free to live their own lives unless they are dangerous to
themselves or others. Mr. Reilly felt that "we should build a net
under people rather than a cocoon around them," Dbecause the State
has limited resources and is limited philsophically in the extent to
which it can "manage" people. Mr. Schirmer then countered that it

was the position of the SCI that the condition of people who "need

supervision” (admittedly an arbitrary standard) should be followed-
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- up after the initial placement, while the condition of others need
" not be.

Mr. Reilly summarized the latter portion of the draft bill as

" "management by exception": a careful step-by-step sanctioning pro-
-cegs in order to get compliance. Mr. Connolly commented that the

bill attempts to bring about a cooperative relationship with munici-
palities to ensure no overlapping of duties.

The chairman then brought the meeting to a close, outlining
the issues which would be discussed at another, final meeting on
boarding home matters. This would be held, if possible, before the

end of the year.

The meeting adjourned at 3:40 P.M.
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Committee meeting of Thursday, January 4, 1979 in the Senate
Majority Conference Room, Trenton, beginning at 10:00 A.M.

Committee members present: Senators Scardino, Hamilton, Russo
and Vreeland

Staff members present: Bruinooge, Cosmos, Salayi and Seel

Announced agenda: Completion of a review of draft legislation
proposed by the Department of Health's
Advisory Committee on Boarding Homes;
Discussion of related items.

v ( The meeting began at 10:40 A.M.

The chairman reviewed what had been discussed at the committee's
last session on boarding homes on November 30, 1978. He ex-—
pressed optimism about eventual passage of some form of the
omnibus boarding home bill and stressed that it was the com-
mittee's goal to ensure above all that quality care was provided
to residents of boarding homes.

William Connolly of the Department of Community Affairs (DCA)
then led the committee through the final portion of the omnibus
legislation discussed at the previous meeting. This portion
predominantly is concerned with enforcement actions available

to DCA in the event that rooming and boarding houses do not
meet standards set for them. There would be five enforcement
actions that the department could take: 1) assessment of civil
penalty; 2) revocation of license; 3) petition for mandatory
injunctive relief; 4) order for limited receivership: and 5)
order for full receivership. Other sections of the draft bill
specify an owner's right to a hearing, specify that an owner be
subject to one set of regulations and inspectors only, and require
sharing of information and cooperative enforcement between State
and municipal officials.



There followed a discussion of the estimated $3 million in
initial year costs for implementation of the draft bill.
$500,000 of this amount would go to the Department of Health
(DH) for expansion of its rate-setting system and for hiring
additional personnel to inspect residential health care facili-
ties (RHCF's). DCA would also get $500,000 for the extra
administrative unit it would create to license and inspect
rooming and boarding houses. The remaining $2 million would

be spent by the Department of Human Services (DHS) for a pro-
jected 11% increase in the Supplementary Security Income (SSI)
payment for residents of RHCF's (currently about $9.50/day or
$315/mo., less a personal needs allowance). The chairman
requested that by the next meeting there be prepared a summary
of the precise number of inspectors available to DCA and DH
now and the number needed to implement the provisions of the
bill. Gerald Reilly of DHS commented that according to esti-
mates that are conservative, if anything, the additional

annual SSI cost five years from now (to pay the rates set by
DH) would be $16 million. The chairman then asked for a
detailed breakdown of these estimated costs, year by year
through 1984. Mr. Reilly noted that FY '80 costs could be kept
to a few hundred thousand dollars if the initial year was used
to simply get ready for implementation of expanded licensing
and rate-setting. To a question as to what could be done by
State agencies should no additional funds be appropriated by
the Legislature, Mr. Reilly responded that present resources
would have to be used effectively to deal with crises. "Crisis
management" would be all that could be done. Systemic changes
(e.g. to upgrade housing stock) would be impossible.

Sen. Hamilton, while expressing his respect for the talent and
effort that went into the preparation of the omnibus bill,
commented that he wasn't at all sure that additional millions
should be spent on the proposed rate-setting and licensing
program. In any event, it appeared unlikely that any increased
funding was within the financial means of the State at this time.
Furthermore, even with the omnibus plan there would be no fail-
safe system. There might be new problems, like inordinate
profit-taking on the building of new facilities.

The chairman then said he shared Sen. Hamilton's view that more
dollars aren't always the answer to social problems. But he
felt that this was possibly a special situation where more money
might indeed be needed. The important thing was to decide on
the right approach, then do whatever was possible to get the
necessary funding.

Sen. Vreeland also expressed support for Sen. Hamilton's opinions.
He was concerned that a new bureaucracy would be created for
reasons not entirely worthwhile.



Sen. Russo spoke in favor of the thrust of the legislation,
while cautioning that the State's resources are limited.

Former Senator John Fay (now Ombudsman for the Institutionalized
Elderly) addressed the committee with a plea for immediate action
to correct immediate problems. He said that if he had $500,000
he would put it in DCA to find and track the currently unlicensed
facilities where most of the abuses and problems lie. These
homes can and should be found since there is no mystery about
where they are concentrated in the State. Mr. Fay said his
office also strongly supported supplemental legislation to:
extend the bill of rights to boarding home residents; provide
protective services for the elderly; and give communities with
large numbers of boarding homes an extra share of urban aid
funds.

Peter Schirmer of the State Commission of Investigation (SCI)
observed that the omnibus bill gave no assurance that existing
problems would be eliminated. It carried the assumption that
existing governmental bodies have done their job adequately,
when this is not so. The departments are not enforcing existing
regulations well enough. Here is where attention should be
focused. Members of the committee and Mr. Reilly agreed that
new standards and programs could not ensure quality administra-
tion, but this was a problem that had to be separately addressed.
Mr. Schirmer was pressed to give specific examples, if possible,
of how standards have not been enforced and the quality of care
has been ignored.

Mr. Reilly, responding to a question from the chairman, said that
passage of the bill would probably free Medicaid nursing home beds
for people now on the waiting list, but this would rot mean any
reduction in State expenses. The chairman then commented that

if the bill could free Medicaid beds this was an argument for

its passage.

The chairman asked Mr. Reilly to assemble copies of correspondence
from DHS to federal legislators and officials, reeommending
federal action to address the needs of boarding home residents.

The committee adjourned for a one hour lunch recess and returned
at 2:00 P.M.

Stephen Blader of the Department of the Public Advocate asked
the committee to consider a "utilization review" provision in
the legislation. This is already being done for 19,000 people
in nursing homes and should be extended to RHCF's if they will
be getting considerably more money under a rate-setting system.
Mr. Reilly took note of the opposing view that because these are
homes, anyone who wants to should be able to stay in them. But



he agreed with Mr. Blader that if a special governmental rate
is being paid, there should be utilization review. The chair-
man said that he was especially concerned that there be some
way to get RHCF care for people who need it and are not getting
it now. Mr. Blader argued that it would be bad policy to "hunt"
for people in need, but that protective services legislation
could require that responsible professionals—--psychiatrists,
doctors, social workers and nurses-—-identify people in need and
refer them to RHCF's. .

The committee next discussed the possibility of a supplementary
proposal for a State financing authority for the construction
and renovation of rooming and boarding houses. Assistance could
perhaps be provided through the existing Mortgage Finance Agency
in DCA. Mr. Connolly agreed to explore this possibility.

The committee then invited comments on the question of which
department or departments should have jurisdiction over boarding
home matters. Mr. Schirmer presented the SCI's recommendation

that sole responsibility for supervision of boarding facilities

be given to DHS. He argued that this was logical because boarding
homes were primarily social in nature and DHS is the State's

social services agency, with responsibility for SSI supplemental
funding, supervision of county welfare agencies and mental health
services, all of which directly affect the well-being of boarding
home residents. There is merit too, in having a single agency
responsible for all matters pertaining to boarding homes.

Mr. Reilly, and David Wagner of DH, both opposed the SCI's recom-
mendations on jurisdiction. Mr. Wagner cited the Health Care
Facilities Planning Act of 1971 as evidence of the Legislature's
intent to separate the inspection function from the service function,
giving the former to DH. Mr. Reilly agreed, saying that the agency
that provides services ought not to be in a position to license
itself. He commented that there is no "magic" in putting responsi-
bility in one agency. Problems of coordination will still occur
there.

Joy Meyers of the National Association of Social Workers—~N.J.
Branch said that it was very important in any legislation to
identify who was responsible for getting services to people in
boarding homes. Mr., Wagner noted that both in the draft bill and
in the RHCF draft manual the owner is responsible to refer resi-
dents for services.

Benson Rosenberg of the Association of Non-profit Homes for the
Aging proposed that there eventually be two standards of licensing,
one for proprietary and one for non-profit facilities, since these
are so different in population and orientation.

The Rev. Ralph Reynolds, a Health Systems Agency member, proposed
legislation to create teams of experts and ordinary citizens (the
HSA model) to make recommendations for boarding home care.
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The chairman then took note of the fact that the Office of
Fiscal Affairs had completed its study for the committee of
the costs of operation of licensed sheltered care facilities.
There would not be time to discuss the report today, but its
recommendations would be reviewed at the next meeting of the
committee.

The chairman expressed support for the proposal to extend the
nursing home bill of rights to boarding home residents. He
suggested that this and DPA's proposal for a pilot project in
case management for boarding homes be held for further dis-~
cussion later.

The closing moments of the meeting were devoted to a discussion
of the consequences should the committee recommend that rooming
and boarding houses be licensed, yet not grant authority to

fund a rate-setting system. Mr. Reilly and Mr. Connolly said
that if this happened then DCA could not fully enforce its
standards because to do so would mean that some rooming and
boarding houses would be closed down and there would be nowhere
for their residents to go. A key element of the omnibus plan

is the raising of SSI rates to encourage a growth in RHCF beds.
Mr. Wagner suggested that one approach the Legislature could take
would be to endorse the systemic approach, yet make implementation
of a rate-setting system contingent upon later authorization of
funding. James Cunningham of the Association of Health Care
Facilities said that he was fearful of a program of government
standards and licensing that did not also have adequate funding.
He had supported the omnibus bill on the condition that such
funding would be a part of it.

The chairman stressed that he wanted to be sure that every pos-
sible resource in the departments' existing budgets is exhausted
before a recommendation is made for any additional appropriation.
He asked that for the next meeting the departments offer the
committee several funding level options with an explanation of
the consequences of each, including an option of no additional
funds.

The chairman also asked that Mr. Reilly prepare for the committee
a summary of administrative steps that have already been taken
(since the SCI and committee hearings last summer) to address the
needs of people in boarding homes.

The meeting adjourned at 4:30 P.M.
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Committee meeting of Thursday, January 25, 1979 in Room 438 of
the State House Annex, beginning at 10:00 A.M.

Committee members present: Senators Scardino, Hamilton, Russo
and Vreeland
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Announced agenda: Review of minutes of 1/4/79 and 1/18/79 meetings;
Presentation by Gerald Reilly, Deputy Commissioner
of Human Services; Committee approval for intro-
duction of draft omnibus boarding home bill;
Consideration of supplementary draft boarding
home legislation.
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The meeting began at 11:00 A,M.
1. Minutes

The committee approved the minutes of its meetings on January 4
and 18, 1979.

2. Presentation by Deputy Commissioner of Human Services and
ensuing discussion

As requested by the chairman, Mr. Reilly offered varied esti-
mates of the cost of implementing the omnibus boarding home
bill, depending on certain assumptions.

Mr. Reilly then submitted a memorandum, also prepared at the
chairman's request, which summarized the administrative steps
taken since last summer to correct boarding home abuses and

to address the needs of residents. Mr. Reilly commented that
one administrative action had been left out of the memo: the
Department of Human Services was preparing to make $300,000 in
new federal Title XX money available to county welfare agencies
for services to boarding homes.



Members of the committee asked Mr. Reilly (and others present
representing the Advisory Committee on Boarding Homes) a series
of broad questions concerning the omnibus bill. The questions
to some extent reflected reservations about the need for compre-
hensive licensing legislation.

The chairman said the questions were asked because before the
committee could recommend a bill to the Legislature it had to
first be convinced itself of the need for it. But he also
noted that it was necessary to anticipate questions of the
press and of other legislators so that the committee could
prepare itself to answer them. Questions such as these were
asked, and then addressed by Mr. Reilly: Are we going too far
too fast by recommending this bill? How can we be sure that
new organization and more money for licensing will actually
result in improved care? Won't this bill cause an increase in
professional help to boarding home residents, when what we
really need is more help from families and volunteers? Can't
we make all the really significant changes without legislation?
Will this bill get help to the ones who most need it--those who
are now completely unknown to the social service, mental health
or welfare systems?

Steven Fritsky and Alan Kooney of the Office of Fiscal Affairs
(now the Division of Budget and Program Review) then briefed
the committee on their study of the costs and resources of
sheltered care facilities in the State.

Of all the provisions that were in, or might be inserted in, the
omnibus bill, the committee concentrated on three. These had
to do with rate-setting, tracking and inter-departmental co-
operatiocn.

The Advisory Committee recommendation to give the Department
of Health power to set rates for residential health care
facilities (RHCF's) was found unacceptable by the committee.
In the recommendation, rate-setting would be coupled with a
provision mandating that Supplemental Security Income (SSI)
payments be adjusted to accord with the rates. The committee
felt that not enough is presently known about the financial
needs of RHCF owners to justify spending large sums of money
in rate-setting and raising SSI payments (and the OFA study
seemed to bear this out). But compromise possibilities were
suggested by Mr. Reilly. The committee could grant rate-—set-
ting authority now, but require that before rates are actually
paid, some sort of legislative approval must be given. Or the
authority to set rates could be given but payment could be
made contingent upon enactment of new legislation. Oxr the
Legislature could express its intent to decide at a later date
whether rate-setting is a good idea (after receiving cost data
collected by the department). James Cunningham of the



Association of Health Care Facilities warned that no rate-
setting system should be without a guarantee that under it,
SSTI rates would be fully funded.

The committee spent a considerable amount of time debating
with Mr. Reilly and his associates whether some sort of
"tracking" system is needed. Uses of the term varied but at
issue was the question of how certain elderly and disabled
people in need - those who are now alone and unhelped -~ can

be located. Mr. Reilly opposed a thorough scanning of the SSI
rolls as a waste of resources. Peter Schirmer of the State
Commission of Investigation reiterated the SCI's view that a
tracking or following of certain former mental patients into
the community is needed. But he also stated that the privacy
of people must be protected and that the SCI assumed that if

an SSI recipient is living alone then he or she must not be

in need of help. Sen. Hamilton challenged this assumption.
David Lazarus of the Community Mental Health Law Project recom-—
mended that county welfare agencies be required to reach out to
boarding homes and other locations to provide social services
and to assess needs. Mr. Reilly also supported a role for
county welfare agencies but felt it should be more modest in
scope = possibly limited to responding to complaints. A pro-~-
posal for a demonstration project in comprehensive "cagse manage-
ment" was supported by Herbert Hinkle of the Department of the
Public Advocate and Arthur Rittmaster of the Association for
Advancement of the Mentally Handicapped.

On the issue of inter-departmental cooperation, the chairman
stressed that stronger, more specific language was needed than
that presently in the draft bill. He suggested that elements

of the "Memorandum of Understanding" cited earlier by Mr. Reilly
could be inserted in the bill., (The Memorandum of Understanding
is an agreement recently signed by the Commissioners of Com-
munity Affairs, Health and Human Services and by the Ombudsman
for the Institutionalized Elderly, to form a policy coordinating
committee on boarding homes and to share certain important
information.)

3. Conclusions

As the committee neared adjournment, the chairman announced
that he would seek to introduce the omnibus bill, with certain
changes, on the 8th of February (no quorum was present to
enable the committee as whole to decide whether to introduce
the bill). It was possible that he would also introduce sup-
plementary bills to guarantee certain rights for residents and
to provide protective services to them.

The meeting adjourned at 4:05 P.M.
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Committee meeting of Thursday, February 22, 1979 in Room 438
of the State House Annex, from 1l0:00 A.M. - 12:00 Noon and
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Committee members present: Senators Scardino, Hamilton, A. Russo
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Staff members present: Bruinooge and Seel
Announced agenda: Review of minutes of 2/7/79 and 2/15/79

meetings; Consideration of boarding home
and related legislation

The meeting began at 10:45 A.M.

l. Committee statements

On motions by Sen. Hamilton seconded by Sen. Russo, the committee
unanimously agreed to approve the statements prepared by staff
for A-205 Sca, S-1260 Sca, S-220 Sca, S-1451 Sca, A-1510 and
A-~1674. These bills had been favorably released at the commit-
tee's previous meeting on 2/15/79.

2. Change in plans

The chairman announced that the hearing on prevention of chronic
illness, which had been planned for March 1 in Hackensack, would
be postponed to April 5 at the same site.

3. 8S=3111 (The "Rooming and Boarding House Act of 1979," intro-
duced by all five committee members and two other sponsors on

2/20/79)

S-3111 is the same as the draft legislation recommended by the
Department of Health Advisory Committee on Boarding Homes, but
with some additions and changes. These include: 1) a technical
rearrangement of provisions; 2) a section of legislative findings;
3) the addition of language requiring standards for boarding and




wn

rooming houses and residential health care facilities (RHCF's)
to provide for free access to such facilities, protection of
the rights of residents and opportunity for residents to live
with independence and autonomy; 4) expansion of the provision
requiring interdepartmental coordination; 5) technical amend-
ments to account for the change in name of boarding homes for
sheltered care to residential health care facilities; 6) re-
moval of the provision requiring periodic assessment and sup-
plementation of the Supplementary Security Income rate for
RHCF's; 7) revision of the section calling for rate-setting by
the Department of Health for RHCF's to instead require the
department to simply collect information on the costs and
resources of RHCF's; 8) a new section requiring county welfare
agencies to provide services to residents of boarding facilities:
and 9) removal of the appropriation.

(The Advisory Committee's draft bill had been discussed by the
committee in meetings on 11/30/78, 1/4/79 and 1/25/79.)

The committee reviewed all but the last section (#33) of S-3111,
entertaining comments from the audience and asking for certain
amendatory language to be prepared by staff for later approval.

The chairman announced that S-3111 and the other bills on today's
agenda would again be-discussed at the scheduled meeting on
March 8 in New Brunswick.

The meeting adjourned at 4:00 P.M.



require owners of boarding facilities to grant full and free
access to caseworkers; provide immunity from liability to

those who submit complaints concerning services and conditions
at residential health care facilities, rooming houses or
boarding houses; and require periodic visits to such facilities
by agencies serving the mentally ill and the mentally re-
tarded.

The committee also approved Senator Hamilton's suggestion
that language be added to require the Commissioner of Human
Services to report to the Legislature on the implementation
of the section.

The chairman closed the meeting with the announcement that
at its next meeting (probably on March 29) the committee
would review all the amendments to S-3111 considered thus
far and seek to vote on final approval of the bill,

The meeting adjourned at 4:15 P.M.
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Committee meeting of Thursday, March 8, 1979 in Room A of
the Rutgers Continuing Education Center, New Brunswick,
beginning at 9:30 A.M.

Committee members present: Senators Scardino, Hamilton, A. Russo
and Vrxeeland

Staff members present: Bruinooge and Seel

Announced agenda: Review of minutes of 2/13/79 and 2/22/79
meetings and summaries of 2/7/79 and
2/20/79 hearings; Consideration of S-3111,
A-1033, S-3110, A-514, S-710, A-1265, A-204,
S-3043 and Scs for S8-252 and S-655.

The meeting began at 10:45 A.M.

l. Review of minutes and summaries

The committee approved the minutes of its meetings on February
13, 15 and 22, 1979 and the summaries of its public hearings
on February 7 and 20.

2., S-3111

The chairman announced that the committee would consider the
provisions of section 33 of the bill, the only section yet to
be reviewed in public session.

Consideration of section 33 of S-3111 proceeded for the rest
of the day, preventing consideration of the remaining bills

on the committee's agenda. This other legislation will be
reviewed at future meetings of the committee. Testimony was
presented by an array of State and county administrators,
private providers and private citizens, with special repre-
sentation from county welfare boards. This section requires
county welfare boards to provide certain services to residents
of rooming and boarding houses and residential health care
facilities.



The committee agreed to consider a revised version of section
- 43 recommended by Senator Hamilton and prepared by David
Lazarus of the Community Mental Health Law Project. In
addition to rearranging some of the section's provisions, Mr.
Lazarus' revision added to the responsibilities which would
be given to county welfare boards.

The main issues covered by the day's discussion were these:

~ whether the Ombudsman for the Institutionalized Elderly
should be notified of all complaints and reports of
harm that come to the attention of welfare boards (This
will be resolved when the committee gives final con-
-sideration to amendments to the bill):

- whether S-3111 will not simply cause unnecessary con-
fusion and difficulties for boarding home owners, and
bring a host of agencies down upon them-—a point raised
by Harold Katz, head of the New Jersey Licensed Boarding
Home Council (Committee members and Gerald Reilly of the
Department of Human Services maintained that the bill
would, on the contrary, bring order and a clarification
of responsibilities to the boarding home scene);

- whether the bill should specify how frequently county
welfare board workers should visit facilities in order
to provide sérvices (The committee felt this should re-
main unspecific, since need could vary from home to
home and from resident to resident, and regulations
could provide this specificity if necessary);

- whether the bill doesn't require an assessment of resi-
dents' needs by welfare board workers that would re-
quire the hiring of many more caseworkers at great
expense (The committee decided that in its accompanying
statement to the bill it would declare its intent that
these are to be overview visits by caseworkers, not
time-consuming and costly detailed reviews of the case
of each resident in a facility):

— whether mandatory reporting of abuse and exploitation
should be required, either as a part of S-3111 or by
means of S-3110 (The committee decided to postpone a
final decision on this until the next meeting, but
concluded that if such reporting is required it should
be done as an addition to S-~311l--with reports going to the
welfare boards--rather than through S-3110).

The committee agreed to four additional provisions recommended
by Mr. Reilly. These would require law enforcement agencies
to provide assistance to county welfare boards as needed;
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Committee work session of Thursday, March 29, 1979 in Workers'
Compensation Courtroom 8 of the State Office Building in
Newark, beginning at 10:00 A.M.

Committee members present: Senators Scardino and Russo
Staff member present: Bruinooge
Announced agenda: Review of minutes of 3/8/79 meeting; final

consideration of S-3111 with proposed amend-
ments; consideration of A-1033 and A-514

-

The session pegan at 10:50 A.M.

1. Consideration of S$-3111 and proposed amendments

The chairman announced that the committee's staff would lead
the members through prepared amendments to the bill, pro-
ceeding section-by-section, and the public would have an oppor-
tunity to comment as each section was explained.

Summarized below are those amendments and comments which were
especially noteworthy or elicited significant discussion:

(1) Both at p. 2, s. 3 line 15 and p. 19, s. 24, line 13,
provisions were proposed which exempted from licensure facilities
"... operated by, or under contract with, any State department
or agency, upon the written authorization of the commissioner."
Under gquestioning, Gerald Reilly of the Department of Human
Services stated that their purpose was not to remove government
facilities from normal operating standards, but to ensure that
such agencies are not subject to duplicative standards. If
such a facility is not meeting the standards of S-3111 while
under State supervision, then the relevant commissioner (Community
Affairs or Health) could deny it exemption from the provisions of
S-3111.

(2) At p. 5, s. 6, lines 23-25 and again at p. 20, s. 26,
lines 17-18, the proposed amendments were revised to limit access
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of private citizens to rooming houses, boarding houses and
residential health care facilities. In response to objections
raised by James Cunningham of the Association of Health Care
Facilities, the language was changed to require anyone who is not

an = employee of a public or private agency to first obtain the

consent of the resident to be visited before being given access
to a home.

(3) At p. 8, s. 10, lines 40-42 and following, a provision
authorizing receivership in certain cases, language was inserted
to give the court more guidance with regard to its possible judg-
ments and to insert a structure parallel with that of the exist-
ing receivership law for nursing homes.

(4) At p. 10, s. 12, after line 8 and at p. 24, s. 31, after
line 24, new sections were inserted at the suggestion of the De-
partment of Human Services to prohibit retaliatory action by an
owner, operator or employee of a boarding facility for certain
specified activities of a resident or a person acting on his
behalf.

(5) At p. 19, s. 24, line 5 following, language was proposed
to expand the definitions of "residential health care facility" and
"resident" in the existing licensing act. These provisions would
further clarify the differences between boarding houses and resident- .
ial health care facilities under the bill.

(6) At p. 20, s. 24, line 24, the amendments were revised to
clarify that physicians may order nursing or home health services
for residents as long as these do not approximate the 24-hour skilled
nursing services provided by nursing homes.

(7) At p. 25, s. 32, line 56, the proposed amendments were es-
plained as necessary because the bill's existing language governing
a personal needs allowance was appropriate only for a cost-related
rate-setting system for residential health care facilities. The
amendment does not imply that residents who are pending Supplementary
Security Income approval must be given a needs allowance out of the
pocket of the owner.

(8) Major modifications were proposed to s. 33 on pp. 25 and
26 of the bill. Many of these either give additional responsibilities
to county welfare agencies and the Commissioner of Human Service or
clarify the division of responsibilities between them. Some of these
proposals are mentioned in the minutes to the committee's meeting on
March 8. At p. 25, s. 33, after line 1, a new subsection a. was pro-
posed to define further who would be eligible for county welfare
agency services. Those eligible would be a fairly large group, and
include those on the SSI rolls, those receiving social services under
Title XX of the Social Security Act, all aged, blind or disabled
persons, and any other residents designated to be eligible by the
commissioner. Nevertheless, the commissioner would need to care-
fully identify the eligible categories of residents for county
welfare boards so that caseworkers know whom to visit.



(9) Alternative amendments to require reporting to the
* Commissioner of Human Services of suspected cases of abuse and
exploitiation of residents were also presented to the committee.
These had been prepared by staff for discussion purposes at the
‘direction of the chairman. These provisions were strongly endorsed
by several individuals in attendance at the meeting, notably John
Fay, State Ombudsman for the Institutionalized Elderly, who called
them the most important of all the provisions contemplated for the
bill. The chairman expressed reservations about the effectiveness
of a mandatory reporting provisions, noting that it would be difficult,
if not impossible, to enforce. A penalty clause in the proposed amend-
ments was criticized by a number of speakers as burdensome and unenforce-
able (the committee members later agreed to delete it). Nevertheless,
the chairman and Senator Russo approved the mandatory reporting
language after some discussion, commenting that if, as all agreed,
there was at least the possibility that it would deter abuse and
exploitation, it should be included.

The members then spent some time discussing whether the bill

would need an appropriation. The chairman asked Mr. Reilly to

justify the need for one. Mr. Reilly commented that the responsi-
bilities given by the bill to county welfare agencies could be

handled under existing resources ($400,000 in Title XX funds has
already been channeled to them for these purposes), but if costs
mounted he might need to come before the Legislature with a request
for additional money in the future. Mr. Reilly noted that an appro-
priation for the Department of Community Affairs was essential since
it would undertake major new responsibilities under the bill. Given
the bill's requirement of annual inspections and a range of $75-$150
for fees, the department would need $415,000 annually. The fees would
generate a revenue of $165,000 for the Treasury to offset this amount,
but the full amount would need to be appropriated, since revenue from
fees always reverts to the General Treasury. The Department of Health
would need $92,000 to implement its responsibilities, according to

Mr. Reilly, for a total of $507,000, or $342,000 net annual cost.

The chairman noted that if S-3111 is signed soon, only a half-year's
costs would need to be met since the bill takes effect 180 days

after enactment. He thanked Mr. Reilly for his department's efforts
to absorb anticipated costs within its existing budget.

Since there was no guorum (Senators Hamilton, Hagedorn and Vreeland
were unable to come due to other legislative responsibilities),

the chairman announced that he would later seek the approval of the
other committee members to the language now agreed upon by himself
and Senator Russo. At its next scheduled meeting on Monday, April 23,
the committee would take official action to release S-3111 to the
floor, and also to approve a statement to the bill.

The senators heard a proposal for additional legislation from

Arthur Rittmaster, director of the Association for the Advancement of
the Mentally Handicapped. Mr. Rittmaster submitted a draft proposal
for a two-year project in community support for residents of board-
ing facilities. The chairman promised to give the proposal his
attention and to discuss it with staff.



2. A-514 and A-1033

‘Theschairman expressed agreement with the view of Mr. Reilly and
others that the provisions of these bills are subsumed under

' $-3111, and asked that the sponsors be notified that their legis-
lation will therefore be tabled by the committee.

The session adjourned at 4:00 P.M.

(Since January, 1979 the chairman has received written requests
for consideration of the following bills:

$-220, 692, 700, 703, 708, 710, 778, 990, 1199, 1336, 1386,
1419, 1451, 1511, 3007, 3035, 3043 and 3152; and A~204, 514,
1033, 1139, 1265, 1634 and 1674.)
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