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By Assemhlymen BUHSTEIX and RATE

incompE·tents and snpplem011tiJlg 'Ii tIe 3_\ of the l\eW Jers;':\'

Statutcs.

1 BE IT EXACTED Of) the t:lc,zate (Iud General Assemb!!! of the Stat..:.

2 of New Jersey:

1 1. If it is l'stablisllcd that a llllnor or mCEtal ill('(lll:pdcnt b:s

2 property \vhicn may be w~stcc1 or dissipated or tllat a D:tS(S exists

3 for affcding the pI'op0rty and afl<lil's of a minCH' or mel1bl ill

4 competent: or that fUllds are n8cc1c:d for the support, c'lr.:: and

5 Welfal'I3 of the m~nor or mClltul ill r20ttlp8lC'nt or tho~;'~ Clllitli?u to

6 be supported by him, thc court may, "su~Jeet fo the '<''[-ijJlifOc:ai]:'"

7 *''i<appointjjient':';~ 0/ U [iu({l'rlioJ! rrd litem owl 1.'pon ilotice to the

8 guardian ad litem,"" v;ithout appointing a gum'dian of his e::::tnte,

9 authorize, direct or ratify an:- single 01' morc than OlJ2 tnm;::actioll

10 ncceSSiH'Y or uesirable to nchic'\'c nny security, SC1Ti'':8, care 0::.' pro

11 tecti'\'e arrangement meeting the fOl'escC'nLlc needs of the minor or

12 mental incompetent or tbo,::c dClJC'J1rl~'lit upon him. Protectin;

13 arrangements il1c1uJc, tnt 2,1'8 not llliitell to, payment, c1cli'.-ery,

14 dcposit or l'cteu!'ton of fnulls or IH'ollerty, s~11e: I1wrtgnge) lease or

15 oth(~r transfer of property, cntry into an Dll11Uity cont;'lct, a contract

16 for life care, a deposit contrad, a cOlltr~1et for t:';iining and Cetuca

17 tion, or addition to, or l'sbblislullcnt of suitable tl'l1St. '1'11e court

18 may authorize, din..ct or ratify any contrad, trnst or other

19 trau::;Qction rclatin:; to tlw minor';3 or mental inC'ompc;D.:mt's

20 fln::mcial affai.rs or ilJYohing Ilis ('SI at;:; if tlJe tOlut ,J(·t('rmine~ tJw.t

21 tLl' tni.1l3action is in tll(: best inL';''':'':;b of tl1e lllir:or OJ' 11lClltul

22 incompetent or tho:::c clC})C'llllcllt UI)O;; km.

1 2. Before npprOYlllg ~l }1l'o(c·cti\'t' alT[m~~(,JllClll or otha t.rans

2 action tlw cumt slwll Coilsil1c:r' tU8 intel'e:sts of c:-clljtors and

EXPLA!\'.-\TIO:-;-!Hal!c~cndo3cd in hoLl·ral·ed hrackct5 [Ihl\~] in III" above hill
is )1(.1 e'''lele,1 :aul is illtcndf'd I') L., v.,,;ltefl in t he law.
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;~ dependents of the: mlllOl' or ll.H:ntnl incompetent and, in VIew of

4- his disability, \r1wtbel' the winor or rl1':~ntal illcorupetent needs f.ll(O,

5 contiuning- pl'ote:dioll. 0 [ a gu::.rc1i'lll. '1'1:e CO~.llt ]j) ay a ppoi nt a

(j :,jlJCc·id g'uul'dian to :::ssi~t in tIl(' aC('ompli::::bnellt of :t1ly pl'otedi\'c

7 arrangement or other transaction huthorizC'cl uncleI' this section

S 'whoshall have authority cOllJ.'errecl h:,- the order and 88rY8 until

9 discharged by Ol'dCl' after report to the C011rt of all matters done

10 pursuant to tlw order of appointment.

1 :3. ,Yhere applicrrtion is mnc1e to the court for proceedings to

2 atIect the property- anel affairs of a mental incompetent, .mel the

::: alleged mental incoillpetent ha;3 not been ac1;juelic[,teel as su(;11, the

4 alloged mental incompetent or somc:one in his bclw.lf may apply

5 for a trial of the issue of menbl jll('oTnpC'~,'ncy in 1'..ccon1nl1C'0 with

6 N. J. S. SA :6-35 and the rules governing the courts of the State

7 of New Jersey.

1 4. Th.is act shall take effect immediately.
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6 sp;ecial guardian to assist in the accomplishment of any protective

7 arrangement or otlJJer transaction authorized under this section

8 who shall have authority conferred b,y the ordell" and Herve until

9 discharged by order after rle,port to the court of all matters done

10 pursua,nt to the order of aplpointment.

1 3. Where applicatio11 is made to the court for piroce:edings to

2 affeet tIle property and affairs of a mental incompietent, and_ the

3 alleged mental incompete:nt has not b,een a,djudicated as such, the

4 alleg~ed mental incomp;etent or someone in his behalf may ap'ply

5 for a trial of the issue of mental incompetency in accordance with

6 N. J. S. 3A :6-35 and the rules governing the courts of the State

7 of New Jersey.

1. 4. This act shall tak'e effect immediately.

This is on'e of a se'ries of bills adap1ted from the Uniform Probate

Code which has bteen ap,proved by the National ConfHrence of

CommiS'sioners on Uniform State Laws and by the American Bar

Association, and incorporates some chang~es which haVlH b'een found

to be dle-sirable as a result of study given by the Division of Ltaw

Revision of the L'Hgislative S'ervices Agency.

T1his bill will introduce a new fe:ature in Nerw J1ersey statutory

law, "protective arran,gements."

As p1rescribed in the bill the court may without appointing a

g~uardiall for the estate of a minor or mental incompetent establish

a p'roteetiVie arrangement when necesS'ary or d'8'sirruble' to pre:vent

waste or dissip·ation of p,roperty, and to me,et the fo,reise,e1able needs

of a minor or mental incompetent or thos:e dependent u,p,on him.

Protective arrangements are concerned with individu:al t~ansaction's

which are necessa,ry or desi'rable for the blest inte:rest of the minor

or mental incompetent or those dep,endent u,pon him. The court

will alslo tak1e illtO consid8'ration the ne.e'd for the continuing protec

tion of a guardian. It prese1rves the constitutional amd s:tatutory

rights of a mental incompetent ~ a jury trial on the question of

incompetency. It 2' (,~1 41 J



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO

ASSEMBL Y, No. 21
with Assembly committee amendments

---.....-----

STATE OF NEW JERSEY
•

This is one of a series of bills adapted from the Uniform Prob,ate

. Code which has been approved by the National Conference of Oom

missioners 011 Uniform State Liaws and b,y the American Bar Associa

tion, and incorporates some changes which have been fOUI1Cl to be

desira\ble as a result of study given by the Division of Liaw Rievision of

the Legislative Services Agency.

This bill will introduce a new feature in New Jersey statutory lavv,

"protective arrangements."

As prescribed in the bill the court may without appointing a guardian

for the estate of a minor or mental incompetent establish a protective

arrangement when necessary or desirable to prevent waste or dissipa

tion of property, and to meet the foreseeable l1eeds of a minor or mel1tal

incompetent or those dependent upon him. Protective arrangements are

concerned with individual transactions which are necessary or desirable

for the best interest of the minor or mental incompetent or those

dependent upon him. The court will also take into consideration the

need for the continuing protection of a guardian. It preserves the con

stitutional and statutory rights of a mental incompetent to a jury trial

on the question of incompetency.

The committee amendments make clear that the court will appoint

a guardian ad litem for the minor or mental incompetent and provide

the guardian ad litem with sufficient notice b·efore proceeding with the

establishment of a "protective arra11gement' , as authorized by this

act. This procedure is consistent with court rule.



SENATE JUDICIARY COMMITTEE

STAT'EMENT TO

ASSEMBL Y, No. 21
•

STATE OF NEW JERSEY..
DATED: .TUNE 25, 1979

This is one of a series of hills adaptled from the Uniform Prohate

Code which has been approved by the National Conference of Com

missione,l's on Uniform State Laws and by the American Bar Associa

tion, and incorporates some, changes which have be,en found to be

desirable as a result of study given by the Division of Law Revision of

the Legislative fjervices Agency.

This bill will introduced a new feature in New Jersey statutory law,

, ,protective arrangements."

As llrescribed in the bill the court may without appointing a guardian

for the estate of a minor or mental incompetent establish a protective

arrangement when necessary or desirable to prevent waste or dissipa

tion of property, and to meet the foreseeable needs of a mino,r olr mental

incompetent or those dependent upon him. Protective al'l'ang'ements are

concerned with individual transactions which are necessary or desirable

for the, best interest of the minor or mental incompetent or those

dependent upon him. The court will also take into consideration the

need fo,r the continuing protection of a guardian. It preserves the con

stitutional and statutory rights of a mental incompetent to a jury trial

on the question of incompetency.

The Assembly committee amendments make dear that the court will

appoint a guardian ad litem for the minor or mental incompetent and

provide the guardian ad litem with sufficient notice before proceeding

with the establishment of a "protective arrangement" as authorized

by this act. This procedure is consistent with court rule.



SENATE AMENDMENT TO

ASSEMBL Y, No. 21
[OFl'ICIAL COpy REPRINT]

•

STATE OF NEW JERSEY
•

ADOPTED ,SEPTEMBER 10, 1979

Amend p,age 1, section 1, line 6, olnit "approval", illsert "appoint

ment".

STATEl\1ENT

The amendment corrects a technical error in tIle Assembly Conlnlittee

amendments, which ,vere intended to require the apl)ointment of a

guardian ad litem, not to require the g'uardian's consent to the action

of the Court.
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K:\THR\'N FORS Y'frr

Gbvernol.- BrencL1.n Byrne today signed ele":2:~ bills) all sponsor~_d lJY'

l\sseu:olyntan Albert Burstein (D-Bcrg2i.l), \·}hich constitute the final pur-tio::

of Kt.~~': Jersey's probate re(ollH paclcar;c~

tiThe signing of these las t elc'ven bills r:c;.!"~~s the culT:1ination of 2.

seven y'car effort to update Ne"\v Jersey's proQ~~e la~.]> nlal~tn8 it one of the

r~tost modern and eillightened codes in the n2.ti~:1)u said Byrne~

TIle first part of the probate reron:: prc;:-an, also sponsored b}I' Asserr:bl)~an

Burstein, was enacted in 1977. The final ste? will be the reorganization of

Title 3A, which contains the probate law, to ~ke any necessary technic~l

and minor substantive crlanges. This process s~ould ·be completed by the . end

of the year.

~yrne said that in. preparing the prob2t2 ~~torm package, his staff and

the legislature worked closely \vith the Co~i:tee of Real Property, Probate

and Trust La\~ of the Ne\-l Jersey. State Bar Ass~ciation.

He commended the efforts of Assembl)uan 3urstein, attorneys Alfred C. ClaDp
.. )

Richard F. Lert and Harrison Durand cii the ~2~ Jersey State. Bar Association) and

l·taurice· Gold of ~egislative Services, I'as ~..-212. as the meny other people llhose

talents contributed to this major revision 0: the Netv Jersey probate 1<1\".11

These are the bills the Governor sign~c ~oday:

.A-18, which helps prevent the 'disinhe~itance of a husband or wife9

by allowing

-the..isurviving spouse to elect to take one-th:'~d of the deceased person' s augn~nted

estate.

Under prior la"t-l, Ne~~ Jersey 'vas one of t2.e fe~~;r states that allo,\,:ed htlSbands

Cllld '-lives to disinherit eacll other.

An augmented es tate is defined in tIle bill 2S being tIle deceased person" s

estate, minus administration and funeral costs, plus various kinds of property

transfers made by the decedent and other types of interests.

The independent wealth of the surviving husband or wife is credited ugainst

the elective share> as is any property the sur\riving spOttse 1~CCC:i.\72cl fro8 the

deceased person. Only tIle balance) if itny, ::!<1Y 11e c911ec ted

from the elective share.

- TI10rC -
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rights and obligations of guardians for Etino:-s or IJ2ntcll l.n::o~~pe"Ce~lts..

7he bill modernizes the clefiGition of a ~2ntal incomp2t£nt to ~e~n a person

impaired by mental illness or Dental defici2DCY or by a physic~l illness or

disability, chronic use of drugs, chro:1ic alc:ohotisr..l or other cause "to the extent

that he lacks sufficient capacity to gOV2YD hiaself or mange his affairs. u

The bill sets forth rules and guidelines go\t2rning the po~}ers and duties of

the guardian of a ninar or of a winor's estate a~d the po~ers Q~ the courts in

such cases.

A-6, which pernits a sum of up ·to $5,000 per year from an estate to be paid to

or on behalf of a minor beneficiary- without the necessity of formally appointing a

guardian of the estate in certain cases.

The money~ which can be paid to the parent, legal guardian of the minor, adult

l'1ho has custody of the child and with ~'JhO:l he resides, or a financial institution,

~ust be applied to the Irsupport and educational needs of the minor. II

Any excess in.a given year ~ust be pres~rved for the future support of the child,

and any balance remaining must be deli\tered to the minor \vhenhe reaches the age of 1:

A-19, which clarifies the la\v governing disclaimers of testa~entary and

inte state transfers.

Clarification of the law was particularly important because of the federal

gift tax consequences a beneficiary may face if he makes a disclaimer deemed

untimely under the lat-1.

A-20 l-lhich abolishes the ancient rights of do~..]er and curtesy. DO~vei--is the---'

right of a surviving wife to possession for the rest of her life. of one half tIle real
/estate owned

in her husband's name. Curtesy is the corresponding right for surviving husbands.

A-21) which permits the court to authorize" direct or Latif)' tra~asClctions

regarding the estate of a minor or mental inC02petent in situations w~er~ the

continuing services of ··a legal guardian are unnecessary.
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