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[OFFICIAL COpy REPRINT] 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBL y~ No. 86 

STATE OF NEW JERSEY 
• 

ADOPTED JUNE 12, 1978 

By Assemblyman NEWMAN 

AN ACT concerning State aid for the education of children in State 

facilities, assigning responsibility for such education, establish­

ing criteria for determining the school district of residence for 

certain children, revising parts of the statutory law and repealing 

P. L. 1972, c. 187. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as "The State
 

2 Facilities Education Act of U[1978]** **1979**."
 

1 2. N. J. S. 18A :46-14 is amended to read as follows:
 

2 18A :46-14. The facilities and programs of education required
 

3 under this chapter shall be provided by one or more of the fol­


4 lowing:
 

5 a. A special class or classes in the district, including a class or
 

6 classes in hospitals, convalescent homes, or other institutions;
 

7 b. A special class in the public schools of another district in this
 

8 State or any other state in the United States;
 

9 c. Joint facilities including a class or classes in hospitals, con­


10 valescent homes or other institutions to be provided by agreement 

11 between one or more school districts; 

12 d. A jointure commission program; 

12A e. A State of New Jersey operated program; 

13 f. Instruction at school supplementary to the other programs in 

14 the school, whenever, in the judgment of the board of education 

15 with the consent of the commissioner, the handicapped pupil will 

16 be best served thereby; 

17 g. Sending children capable of benefiting from a day school 

18 instructional program to privately operated day classes, in New 

19 Jersey or, with the approval of the commissioner to meet particular 

20 circumstances, in any other state in the United States, the services 

21 of which are nonsectarian whenever in the judgment of the board of 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is Dot enacted and is intended to be omitted in the law. 
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22 education with the consent of the commissioner it is impractical 

23 to provide services pursuant to subsections a., b., c., d., e., or f. 

24 otherwise; 

25 h. Individual instruction at home or in school whenever in the 

26 judgment of the board of education with the consent of the com­

27 missioner it is impracticable to provide a suitable special education 

28 program for 11 chilil pursnant to subsections a., b., c., d., e., f. or g., 

29 otherwise. 

30 vYhenever any child shall be confined to a hospital, convalescent 

:31 home, or other institution in New Jersey or in any other state in 

32 the United States and is enrolled in an education program approved 

i33 under this article, or shall be placed in any other State facility as 

34 defined in section three of P. L. 1975, c. 212 (C. 1sA:7A-3), the 

;if) board of education of the district in which the child [is domiciled] 

:1Ii resides shall pay the tuition of said child [in the special education 

37 program]. 

38 The board of education may also furnish (a) the facilities or 

39 programs provided in this article to any person over the age of 20 

40 who does not hold a diploma of a high school approved in this State 

41 or in any other state in the United States, (b) suitable approved 

42 facilities and programs for children under the age of 5. 

1 3. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 

2 read as follows: 

3 3. For the purposes of this act, unless the context clearly 1'e­

4 quires a different meaning: 

;) "Administrative order" means a written directive ordering 

G specific corrective action by a district which has shown insufficient 

7 educational progress within a reasonable period of time in meeting 

8 goals and standards. 

9 "Approved special class pupil" means a pupil enrolled in any 

10 class for atypical pupils pursuant to chapter 46 of Title 18A of the 

11 New Jersey Statutes. 

12 "Approved special education services pupil" means a pupil 

13 receiving specific services pursuant to cbapter 46 of Title 18A of 

14 tbe New Jersey Statutes but excluding pupils attending county 

15 special services school districts. 

11) "Bilingual edueation pupil" means a pupil enrolled in a program 

17 of bilingual education approved by the State board. 

18 "Budgeted capital outlay" means those capital outlay expendi­

19 tures that are included in the annual school budget. 

20 "Categorical programs" means tbose programs and services 

21 recognized in this act as requiring per pupil expenditures over and 

22 above those applicahle to regular programs, as provided in section 

23 20 of this act. 



24 "Current expense" means all expenses of tIle school district, as 

25 enumerated in N. J. S. 18A :22-8, other than those required for 

26 interest and debt redemption charges and any budgeted capital 

27 project. 

28 "Debt service" menns and inc-ludes payments of principal and 

29 interest upon school bonds and otber obligations issued to finance 

30 the acquisition of school sitt's ami the ;lcquisition, construction or 

31 reconstruction of school buildings, including" furnishings, equipment 

32 and the costs of issuance of such obligations and shall include pay­

33 ments of principal and interest upon bonds heretofore issued to 

34 fund or refund such obligations, and upon municipal bonds and 

35 other obligations which the commissioner approves as having been 

36 issued for such purposes. Debt service pursuant to the provisions 

37 of P. L. 1971, c. 10 (C. 18A:58~33.6 et seq.) and P. L. 1968, c. 177 

38 (C. 18A :33.2 et seq.) is excluded. 

39 "District equalized valuation per pupil" means the quotient 

40 resulting from dividing the total equalized valuations in the school 

41 Jistrict by the resident emollment of the district; provided that in 

42 the determination of the equalized valuation per pupil of a county 

43 vocational school the total equalized valuations in the county shall 

44 be divided by the total residmlt enrollment in all school districts 

45 of the county to obtain nIl' county vocational school equalized valua­

4G tion per pupil. 

47 "Equalized valuations" means tlw equalized valuation of the 

48 taxing' district or taxing districts as certifieJ by the Director of 

49 the Division of Taxation on October 1 of the pre-budget year. 

GO 'With respeet to regional districts and their constituent districts, 

51 however, the equalized valuations as described above shall be 

52 allocated among the regional and constituent districts in proportion 

5:3 to the number of pupils in each of them. 

54 "Evening school pupils" means the equated full-time resident 

55 enrollment of pupils enrolled in an accredited evening high school, 

56 an evening vocational high school, and in other evening schools 

57 except schools offering programs for self-improvement and social 

58 enrichment. 

59 "Goals" means a written statement of educational aspirations 

60 for learner achievement and the educational process stated in 

61 general terms. 

62 "Guaranteed valuation per pupil" means **[for the calculation 

63 of State support for the school year 1976-77, 1.3 times the State 

64 average valuation per pupil, and for all school years thereafter, 

65 1.35 times the State average valuation per pupil, rounded to the 

66 nearest thousand dollars, for the year in which the calculation of 
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67 aid is made except as modified by section 48 hereof.]** **the 

67A product, rounded to the nearest dollar, of 1.344 times the State 

67B average valuation per pupil for the year in which the calculation 

67c of aid is made.** 
68 ".Toint Committee on the Public Schools" means the committee 

69 created pursuant to P. L. 1975, c. 16 (C. 52:9R-1 et seq.). 

70 "Local vocational pupils" means the full-time equivalent of 

71 pupils enrolled in approved categorical vocational programs in 

72 school districts designated as local area vocational school districts. 

72A **" Minimttm aid guaranteed valuation per pupil" means the 

72B product, rounded to the nearest whole dollar, of 11.5 times the 

720 State average equalized valuation per pupil for the year in which 

72D the calculation of aid is made.** 
73 "Needs assessment" means a written analysis of the current 

74 status of an educational system in terms of achieving its goals. 

75 "Net current expense budget" means the balance after deduct­

76 ing (1) State support for cate3'orical programs pursuant to section 

77 20 of this act, (2) the transportation amount in the current expense 

78 budget and (3) all other revenue in the current expense budget 

79 except the amount to be raised by local taxation, equalization State 

80 support, the State support for approved transportation. 

81 ' ,Net current expenses per pupil" means the quotient resulting 

82 from dividing the net current expense budget by the resident en­

83 rollment. 

84 "Net debt serVlCe and budgeted capital outlay" means the 

85 balance after deducting all revenues from the school debt service 

86 and budgeted capital outlay budgets of tllG school district and the 

87 school debt service amount included in the municipal budget, except 

88 the amount to be raised by local taxation and State support. 

89 "Objective" means a written statement of the intended outcome 

90 of a specific educational process. 

91 "Pre-budget year" means the school year preceding the year in 

92 which the school budget will be implemented. 

93 "Resident enrollment" means the number of pupils who are resi­

94 dent of the district and are enrolled in day or approved evening 

95 schools on the last school day of September of the pre-budget year 

96 and are attending: (1) the public schools of the district [or]; (2) 

97 [a] another· school district or a State eollege demonstration school 

98 to which the district of residence pays tuition; or (3) a State 

99 facility; provided that a district shall count pupils regularly attend­

100 ing both the schools of the district and of a county vocational school 

101 in the same county on an equated full-time basis. 
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102 "Standards" means tbe process and stated levels of proficiency 

103 used in determining' the extent to whicb goals and objectives are 

104 being met. 

105 "State [(verage net current expense budget per pupil" means 

lOG the quotient resulting from (1ivirlin~" the total net current expense 

107 budget ot all districts in the State by the total resident enrollment 

108 in the State. 

109 "State average valuation per pupil" means tbe quotient result ­

110 ing from dividing the total equalized valuations in the State as 

111 certified by the Director of the Division of r:raxation on October 1 

112 by the total resident enrollment in the State. In the event that the 

113 equalized table certified by the Director of the Division of Taxation 

114 shall be revised by the Division of Tax Appeals on or before 

115 January 30 of the next succeeding year, such revised valuation shall 

116 be used in any recomputation of aid for an individual district filing 

117 such appeal but will have no effect upon the State average valua­

118 tion per pupil. 

119 "State compensatory education pupil" means a pupil who is en­

120 rolled in preventive and remedial programs, approved by the State 

121 board, supplemental to the regular programs and designed to assist 

122 pupils who have academic, social, economic or environmental needs 

123 that prevent them from succeeding' in regular school programs. 

124 "State facility" 'tneans a State residential facility for the 

125 retarded; a day training center which is operated by or under 

126 contract with the State and in which all the children have been 

127 placed by the State; a State ·residential youth center; a State train­

128ing school or c01'rectional facility; a State child treatment center 

129 or psychiatric hospital. 

130 "State support limit" means the sixty-fifth percentile net current 

131 expense budget per pupil for the prebudget year when all district 

132 figures are ranked from low to high. The State support limit shall 

133 be calculated and applied sepm'ately for (a) limited purpose re­

134 gional districts offering grades 9 through 12, (b) limited purpose 

135 regional districts offering grades 7 through 12, provided, however, 

136 that the figure used for such districts shall be not less than 90% 

137 of the sixty-fifth percentile for limited purpose regional districts 

138 offering grades 9 through 12, (c) constituent districts of limited 

1:"39 purpose regional districts offering- grades 9 through 12, (d) con­

140 stituent districts of limited purpose regional districts offering 

1"11 grades 7 through 12, provided, however, that the figure used for 

142 sucll districts shall be not less than 900/0 of the sixty-futh percentile 

143 for constituent districts of limited purpose regional districts offer­

144 ing grades 9 through 12, and (e) all other districts. 
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1 4. Section 17-of P. L. 1975, c. 212 (C. 18A:7A-17) is amended to 
2 read as follows: 

:3 17. Annually, on or before October 5, the secretary of the board 

.! of education, with the approval of the superintendent of schools, 

,) 01' if there be no superintendent of schools, with the approval of 

ri tJle county superintendent of schools, shall file with the commis­

7 ~ioner a report stating the number of pupils enrolled by grade 

S [aw}], the number of these pupils in approved programs of (a) 

:i special education classes, (b) compensatory education, (c) bilingual 

10 education and (d) local vocational education, and the numbe1' of 

11 pupils in State facilities on the last school day of September. In 

12 addition, districts shall file annuall'eports providing such informa­

U tion as the commissioner may require for pupils receiving special 

14 education services. 

1 5. Section 20 of P. L. 1975, c. 212 (C. 18A:7A-20) is amended 

2 to read as follows: 

;) 20. In addition to the equalization support authorized in section 

4 18 of this act, categorical program support shall be paid in accord­

;) ance with the following calculations: 

6 a. cl'he number of categorical aid units shall be determined by 

l adding the products obtained by multiplying the pupils in each 

8 category by the [following] appropriate additional cost factors. 

9 Unless the schedule of additional cost factors is or has been revised 

10 pursnant to section 21 of this act, the additional cost factors shall 

11 be the following: 

CATEGORICAL PROGRAMS 

Special Education Classes 

12 Educable 

13 Trainable 

14 Orthopedically handicapped 

15 Neurologically impaired 

IG Perceptually impaired 

17 Visually handicapped 

18 Auditorially handicapped 

19 Communication handicapped 

20 Emotionally disturbed 

21 Socially maladjusted . 

22 Chronically ill 

23 Multiply handicapped 

Other Classes and Services 

24 Approved private school tuition 

25 

26 

Additional Cost Factors 

0.53 

0.95 

1.27 

1.06 

0.85 

1.91 

1.38 

1.06 

1.27 

0.95 

0.85 

1.27 

A.dditional Cost Factors 

1.0 plus the additional 

cost factor of the handi­

cap 
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Special Education Classes Additional Cost Factors 

27 Supplementary and speech instruction 0.09 based on the num­

28 ber of pupils actually 

29 receiving such instruc­

30 tion in the prior school 

31 yrar 

~l2 Resource room 0.65 

3:3 Bilingual education 0.16 

M State compen:->atory C'oneation 0.11 

~35-36 Approved local vocational edlwation 0.53 

Classes in State Facilities Additional Cost Factors 

:17 Residential facility for the retarded ~'[1.65]* **[*L28*]*"'''''1.2G'''* 

~l8 Day training center *[2.0.9]* **[*2.02~]~"" *"'2.07"" 

39 Residential youth center *[1.50]* **[*1.0./)"]** *"1.0((;" 

40 Training school or correctional 

40A facility *[0.54]* **['~0.53~']** ~~'O.27** 

41 Child treatment center or J1sychilltric 

42 hospital *[1.40]* **[*0.26*]** **O.l()'** 

4:3 b. Tho ilmnber of eatcg'orical aid units for borne instruction shall 

.J'~ 1w ,:et"rmincd hy multiI)lyillg the number of hours of instruction 

~;") actually provi(led in tIIO prior snhool year by 0.006. 

"*() c. Fo!' tile purposes of tllis section, aid sha11 be paid to districts 

47 in \yhidl the pupils re':iide except in the case of home, supple­

4:3 menta!'y or Sll(;ech instruction where aid shall be paid to the 

4-0 district providing the service. No tuition may be charged for such 

J() 11onw, s1!}lplementary aI' speedl instruction for costs covered by 

5J State snppol't as provided in this section. 

;):2 d, Categorienl program support shall equal the number of units 

53 of additional cost multi}Jlied by the State average net current 

54 expense budget per pupil for the prehudget year. 

i);j f'. Each child in a State facility shall be eligible only f01" that 

56 clltegorital aid prov'ided by the additional cost factor for that 

;')7 facility. 

1 G. (l\ew section) For each child who is resident in a district and 

2 in a State facility on the last school day in September of the 

il rl'ehudp;et year, the Commissioner of Education shall deduct from 

4 the State aid payalJle to SU:'11 district an amount equal to the State 

~) :1"r>rage net current expense budget per pupil plus the appropriate 

(i cdeg-orienl program support. 

7 rrhis amount shnll bp forwarded to the Department of Human 

8 Services if thf' facility is operaten by or under contract with that 

o department. or to the Department of Corrections if the facility is 

1n operated by that department, and shall serve as payment by the 
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11 district of tuition for the child. This amount shall be used solely 

12 for tho support of educational programs and shall be maintained 

13 in a separate account for that purpose. No district shall be respon­

14 sible for the tnition of R!1Y child arlmitted to a State facility after 

1:'") SC'ptemher ~o of the pt'(>hur1g0 t yea r. 

1 7. (New Fcction) For the purTlOse of calculating- State aid for 

'1 the **Tl979-3n]U'~'1.')80-81'x,*school year for each school district 

3 with a resident enrollment which includes pupils in State facilities, 

J the net current expense budget for the **[1978-79]** **197.9-80 u 

5 school year shall be increased for each such pupil by an amount 

6 equal to the State average net current expense budget per pupil. 

7 Such increase shall not be subject to the limitations imposed by 

8 section 25 of P. L. 1975, c. 212 (C. 18A:7A-25). 

1 8. (Ne\v section) Funds received pursuant to this act by the 

2 Department of Human S(~rvices or by the Department of Correo­

;; tions shall be used only for the salaries of teachers, educational 

4 administrators at the program level, child study team personnel, 

;) and paraprofessionals assigned to educational programs in State 

6 facilities, and for the costs of educational materials and supplies 

i for those programs. No such funds shall be used for the renovation 

S or construction of capital facilities, for the maintenance and opera­

rJ tion of educational facilities, or for custodial, habilitation or other 

10 noneducational costs.
 

11 *There are hereby Clllthori.,sed to be appropriated to the Depart­


12 ments of Human Servires and Corrections such fu-nds a8 may be
 

13 necessary to provide for adult, IJo.st-secondary and colle,r;e ])ro­


14 grams.*
 

1 9. (New section) The Commissioner of Education, with thp 

2 approval of the State Board of Education, shall promulgate rules 

3 and regulations to ensure a thorough Rnd efficient education for 

4 the children in State facilities. 

5 The commissioner shall continually review the operation of edu­

6 cational programs in State facilities. If he finds that the operation 

7 of any of these programs does not meet tbc educational standard 

8 required by the regulations, he shall direct that a remedial plan be 

9 prepared by the education director of the facility in whicll the 

10 program is located, together with tbe director of edncational ser­

11 vices of the department which is operating or contracting witb th0 

12 facility. The plan shall be r,;nbmitted to the Commissioner of Edu­

13 cation for his approval. If he approves the plan, it shall be im­

14 plemented in a timely and effective manner. If he finds the plan 

15 or its implementation to be inSUfficient, he may, until the insuffi­



16 ciency is corrected, withhold and place in a special account any 

17 State aid funds which otherwise would have been forwarded pur­

18 suant to section 6 of this act. 

1 10. (New section) All teaching stafJ' members and administrators 

2 of the educational program in State facilities shall hold the ap­

3 propriate certificate issued by the State Board of Examiners. 

4 ""Salary schedules f01' teaching staff members and administrators 

5 shall be comparable to similar positions in the Department of 

6 Education and the Marie H. Katzenbach School for the Deaf.'" 

1 11. (New section) a. Any parent or guardian of a pupil in a 

2 State facility, and any pupil in a State facility between 18 and 20 

3 years of age, may request an administrative review on matters of 

4 educational classification or educational program. 

5 b. The administrative review process shall include the following 

6 sequence: 

7 (1) A conference with teaching staff members or child study 

8 team personnel; 

9 (2) A conference with the Director of Educational Services of 

10 the Department of Human Services or the Department of Correc­


n tions, whichever is appropriate;
 

12 (3) A hearing by the Commissioner of Education pursuant to
 

13 law and regulation.
 

14 c. The due process rights available to children, parents and
 

15 guardians in the public schools on matters of educational classifi­


16 cation or educational program shall be available to children,
 

17 parents and guardians in State facilities.
 

18 d. The placement of a child in a particular State facility shall
 

19 not be subject to an administrative review or hearing pursuant to
 

20 this section.
 

1 12. (New section) There is hereby created and established in 

2 the Department of Corrections an Office of Education to be headed 

3 by a Director of Educational Services who shall supervise the 

4 educational programs in all State facilities operated by that de­

5 partment and sllall approve all personnel to be hired for such 

6 programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Corrections. He shall serve at the pleasure of the corn­

U missioner and shall receive such salary as shall be fixed by the 

12 commissioner. 
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13 "'The director shall establish primary, secondary, and vocational 

14 programs which meet the educational needs of school age persons 

15 for whom the department is responsible. Appropriate credit and 

16 certification shall be given for the successful completion of such 

17 programs. 

18 Within any available appropriation, the program of education 

19 shall include adult, post-secondary and college programs offered by 

20 institutions licensed by the Department of Education or the De­

21 partment of Higher Education."" 

1 13. (New section) There is hereby created and established in 

2 the Department of Human Services an Office of Education to be 

3 headed by a Director of Educational Services who shall supervise 

4 the educational programs in all the State facilities operated by or 

5 under contract with that department and shall approve all per­

6 sonnel hired by the State for such programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Human Services. He shall serve at the pleasure of the 

11 commissioner and shall receive such salary as shall be fixed by 

12 the commissioner. 

13 *The director shall establish primary, secondary, and vocational 

14 programs which meet the educational needs of school age persons 

15 for whom the department is responsible. Appropriate credit and 

16 certification shall be given for the successhtl completion of such 

17 programs.
 

18 Within any available app1'opriation, the program of education
 

19 shall include adult, post-secondary and college programs offered by
 

20 institutions licensed by the Department of Education or the De­


21 partment of Higher Education.*
 

1 14. (New section) The Commissioners of Education, Corrections 

2 and Human Services shall jointly review the current administrative 

3 practices, salary structure, operations and staffing of the Garden 

4 State School District and, with the approval of the Director of 

5 the Division of Budget and Accounting, shall establish by January 

6 1, **[1979]** **1980** a plan for the orderly allocation or transfer 

7 **[on the effective date of this act]**' of: 

8 a. All personnel employed by the Garden State School District; 

9 b. All appropriations, grants, or other money available to the 

10 Garden State School District, subject to any restrictions, limita­

11 tions, or other requirements imposed by Federal or State law; 

12 c. All files, books, papers, records, equipment, or other property 

13 of the Garden State School District. 
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14 Nothing in this act shall be construed to deprive employees of 

15 the Garden State School District of any rights or protections pro­

16 vided by Civil Service, pension, or retirement laws of this State. 

1 15. (New section) a. This act shall not affect actions or pro­

2 ceedings, civil or criminal, brought by or against the Garden State 

3 School District and pending on the effective date of this act, but 

4 such actions may be further prosecuted or defended in the same 

5 manner and to the same effect by the Department of Corrections, 

6 the Department of Human Services, or the Department of Edu­

7 cation, whichever has assumed those duties, powers, and responSl­

8 bilities which are the subject of the proceedings. 

9 b. Whenever in any law, rule, regulation, order, contract, docu­

10 ment, judicial or administrative proceedings, or otherwise, refer­


11 ence is made to the Garden State School District, the same shall
 

12 be considered and mean the Department of Corrections, the De­


13 partment of Human Services, or the Department of Education,
 

14 which has assumed those duties, powers, and responsibilities which
 

15 are the subject of the reference.
 

16 *All rights and privileges enjoyed by teaching staff members of
 

17 the Garden State School District shall be enjoyed by teaching staff
 

18 members el1tployed in State facilities. «<
 

1 16. Section 43 of P. L. 1975, c. 212 (C. 18A :46-18.1) is amended 

2 to read as follows: 

3 43. It shall be the duty of the [State Board in concert with the] 

4 Department of [Institutions and Agencies] Human Services to 

5 provide suitable facilities and programs for all the children who 

6 are classified as eligible for day training, and to provide trans­

7 portation for all such children who attend day training centers. 

8 The school district of residence shall pay ttlition for each child 

9 *in a State facility* classifiecl as eligible for day training, but shall 

10 not pay the cost of transportation for any such child. 

1 17. Section 85 of P. L. 1965, c. 59 (C. 30 :4-165.2) is amended 

2 to read as follows: 

3 85. Functional services for the mentally retarded shall include 

4 both residential and nonresidential services as follows: 

5 (1) Nonresidential functional services shall include but need not 

6 be limited to: evalution, counseling of family or guardian, of 

7 employer, or of retarded person; consultative services to social, 

8 educational, or welfare and health agencies and to the courts; 

9 [and] day-care programs; and day training programs. 

10 (2) Residential functional services shall include but need not 

11 be limited to: evaluation study, treatment, education, training, 
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12 rehabilitation, care and protecLion provided in State schools and 

13 in other residential facilities operated by the department; family 

14 care and sheltered life programs: interim placement in approved 

15 residential facilities other than State 8c1100l8. Sueh programs may 

16 be of short- or long-term duration as required. 

1 18. Section 26 of P. L. 1951, c. 138 (0. 30 :40-26) is amended to 

2 read as follows: 

3 26. a. Whenever the circumstances of a child are such that his 

4 needs cannot be adequately met in his own home, the Division of 

5 Youth and Family Services may effect his placement in a foster 

6 home, with or without payment of board, in a group home, or in an 

7 appropriate institution if such care is deemed essential for him. 

8 The Division of Youth and Family Services shall make every 

9 reasonable effort to select a foster home, a group home or an 

10 institution of the same religiou::; faith as the parent or parents 

11 of such child. 

12 b. Whenever the Division of Youth and Family Services shall 

13 place any child, as provided by this section, in any municipality 

14 and county of this State, the child shall be deemed a resident of 

15 such municipality and county for all purposes except school fund­

16 ing, and he shall be entitled to the use and benefit of all health, 

17 [educational,] recreational, vocational and other facilities of such 

18 municipality and county in the same manner and extent as any 

19 other child living in such municipality and county. 

20 c. Whenever the Division of Youth and Family Services shall 

21 place any child, as provided by this section, in any school district, 

22 the child shall be entitled to the educational benefits of such dis­

23 trict; provided, however,that the district of residence, as deter­

24 mined by the Commissioner of Education pursuant to law, shall 

25 be responsible for paying tuition for such child to the district in 

26 which he is placed. 

27 d. No municipality shall enact a planning or zoning ordinance 

~8 governing the use of land by, or for, single family dwellings which 

29 shall, by any of its terms or provisions or by any rule or regulation 

30 adopted in accordance therewith, discriminate between children 

31 who are members of such single families by reason of their rela­

32 tionship by blood, marriage or adoption, foster children placed 

33 with such families in such dwellings by the Division of Youth and 

34 Family Services, and children placed pursuant to law with families 

35 in single family dwellings known as group homes. 

36 Any planning or zoning ordinance, heretofore or hereafter en­

37 acted by a municipality, which violates the provisions of this sec­

38 tion, shall be invalid and inoperative. 
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1 19. (New section) For school funding purposes, the Commis­

2 sioner of Education shall determine district of residence as follows: 

3 a. The district of residence for children in foster homes shall be 

4 the district in v,·hich the foster pUl'ents reside. If a child in a 

5 foster home is subsequently placed in a State facility or by a State 

6 agency, the district of residence of the child shall then be deter­

7 mined as if no such foster placement had occurred. 

8 b. The district of residence for children who are in residential 

9 State facilities, or who have been placed by State agencies in group 

10 homes, private schools or out-of-state facilities, shall be the present 

11 district of residence of the parent or guardian with whom the child 

12 lived prior to his most recent admission to a State facility or most 

13 recent placement by a State agency. 

14 If this cannot be determined, the district of residence shall be 

15 the district in which the child resided prior to such admission or 

16 placement. 

17 If neither can be determined, the district of residence shall be 

18 the district in which the child has been placed or the district in 

19 which the State facility is located. 

20 c. The Commissioner of Education shall develop appropriate 

21 criteria for determining the district of residence for those children 

22 whose district cannot be determined accordin~ to the criteria con­

23 tained herein. 

1 20. (New section) Beginning in the school year **[1980-81]** 

2 **1981-82**, the Commissioner of Education shall annually report 

3 to the Legislature, describing the condition of educational pro­

4 grams in State facilities, the efforts of the Departments of Cor­

5 rections and Human Services in meeting the standards of a 

6 thorough and efficient education in these facilities, the steps under­

7 way to correct any deficiencies in their educational programs, and 

8 the progress of the educational programs in New Jersey State 

9 facilities in comparison with those in the State facilities of other 

10 states. At that time the commissioner shall recommend to the 

11 Legislature any necessary or desirable changes or modifications in 

12 this act. 

1 21. P. L. 1972, c. 187 (*[0.30 :44A-l]* *0. 30:4AA-1* et seq.) is
 

2 hereby repealed.
 

1 22 Sections **1 ** 3 4 **5 ** 7 **9 *~, *[13 15]* **[*18*]**
 • J" J" , 
2 **14** and *[16]* *19* shall take effect immediately for imple­

3 mentation during the **[1978-79]** **1979-80** school year. The 

4 remainder of the act shall take effect on July 1, **[1979]** 

5 **1980**; provided, however, that all other necessary steps shall be 

6 taken prior to that date to facilitate the implementation of this act. 
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AN ACT concerning State aid fot" the education of certain handi­

capped children and children under the supervision of the De­

partment of Human Services or the Department of Corrections, 

providing for the operation of institutional education classes, and 

revising parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembl.y of the State 

2 of New Jersey: 

1 1. N..J. S. 18~~ :46-14 is amended to read as follows: 

2 18A :46-14. The facilities and programs of education required 

3 under this chapter shall bp provide.} by one or more of t!18 follow­

4 mg: 

5 a. A special class or classes in the district, including?. class or 

6 classes in hospitals, convalescent homes, or otber institutions; 

7 b. A special class in the public schools of another district in this 

8 State or any other state in the United States; 

9 c. Joint facilities including a class or classes in hospitals, con­

10 valescent homes or other institutiuns to be provided by agTeement 

11 between one or more school districts; 

12 d. A jointure commission program; 

13 e. A State of New J ersl~Y operated program; 

14 f. Instruction at school snpplementary to the other progTams in 

15 the school, whenever, in the judgment of the board of education 

16 with the consent of the commissi.on~r, the halldicapped pupil will 

17 be best served thereby; 

18 g. Sending children capable of henefiting from a day school in­

19 struetional program to privately operated day claSJ8S, in Ne\y 

20 Jersey or, with the appro\~(d of tbe eommissioner to meet particnlar 

21 circumstances) in aIl~~ otlLCr state in the United States, t1:e services 

EXPLANATION-,Unuer en.·lo,ed in hold-faced brackets [thus] in the aho\'e hill 
j,; 110t ena.;terl awl is intended to b" onlilted in Ihe law. 
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2:.:! of \vhich are nonsectul'iau WlJellC\'Cr ill tue judgment of the boanl of 
,).)
_d t'dncation with the consent of tlw commissioner it is impractical 

~-1 to provide service,) pursuant to subsections a., h., c., d., e., or f. 

2.) otherwise; 

26 h. Illclidclnal instruction at home or in school whenever in the 

.~-
.... 1 ]'ucl<nnent of the board of education with the consent of the com­. '" 
28 missioner it is impracticable to provide a suitable special education 

29 program for a chilLl pursuant to subsection..,; a., b., c., d., e., f. or g., 

30 otherwise. 

31 'Whenever any child shall be confined to a hospital, convalescent 

32 home, 01' other institution in New Jersey or in any other state in 

33 the United States and is enrolled in an education program approved 

34: under this article, or shall be placed in any other State facil'ity as 

35 defined in P. L. 1975, c. 212 (C. 18A:7A.-3), the board of education 

36 of the district in which the child is domiciled shall pay the tuition 

37 of said child [in the special education program]. 

38 The board of education may aLso furnish: (a) the facilities or 

39 programs provided in this article to any person over the age of 20 

-100 who does not hold a diploma of a high school approved in this State 

41 or in any other state in the United States, (b) suitable approved 

42 facilities and programs for children under the age of 5. 

1 2. Section 3 of P. L. 1975, c. 212 (C. 18.A.:7.A-3) is amended to 

2 read as follows: 
') 
u 3. For the purposes of this act, unless the context clearly re­

4 quires a different meaning: 

5 "Administrative order" means a written directive ordering 

6 specific corrective action by a district which has sho\....11 insufficient 

7 educational progress within a reasonable period of time in meeting 

8 goals and standards. 

9 "Approved special class pupil" means a pupil enrolled in any 

10 class for ntypicftl pupiL:; pnrsuant to chapter 46 of Title lSA of the 

11 New Jersey Statutes. 

12 "Approved special euucation serVIces pupil" means a pupil 

13 receiving specific services pursuant to chapter 46 of Title 18A of 

14 the New Jersey Statutes but excluding pupils attending county 

15 special services school districts. 

16 "Bilingual education pupil" means a pupil enrolled in a program 

17 of bilingual education approved by tbe State board. 

18 "Budgeted capital outlay" means those capital outlay expendi­

19 tures that are included in the annual school budget. 

20 "Categorical programs" means tho"" pro~rams and serVIce.:;; 

D reco,S'1lized in this act as reqnirin~ [wr pnpii expenditures over :lnd 

'. 
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22 above those applicable to regular programs, as provided in section 

23 20 of this act. 

24: "Current expense" means all expellses of the school dis trict, as 

23 enumerated in X.•J. S. 18A ::2:2-8, other than tllO~W required for 

26 interest and debt redemption cbarges and an.\' hudgeted eapital 

27 project. 

28 "Debt service" means and includes payments of principal and 

29 interest upon school bonds and other obligations issued to finance 

30 the acquisition of school sites and the acquisition, construction or 

31 reconstruction of school buildings, including furnishings, equipment 

32 and the costs of issuance of such obligations and shall include pay­

33 ments of principal and interest upon bonds heretofore issued to 

34 fund or refund such obligations, and upon municipal bonds and 

35 other obligations which the cOlllIDissioner approves as having been 

36 issued for such purposes. Debt service pursuant to the provisions 

37 of P. L. 1971, c. 10 (C. 18.A. :58-3:3.6 et seq.) and P. L. 1968, c. 177 

38 (C. 18.A.:33.2 et seq.) is excluded. 

39 "District equalized valuation per pupil" means the quotIent 

40 resulting from dividing the total equalized valuations in the school 

41 district by the resident enrollment of the district; provided that in 

4:2 the determination of the equalized valuation pel' pupil of a county 

43 vocational school the total equalized valuations in the county sball 

44 be divided by the total resident enrollment in all school districts 

45 of the county to obtain the county vocational school equalized valua­

46 tion per pupil. 

47 "Equalized valuations" means the equalized valuation of the tax­

48 ing district or taxing districts as certified by the Director of the 

49 Division of Taxation on October 1 of the pre-budget year. 

50 'With respect to regional districts and their constituent districts, 

51 however, the equalized valuations as described above shall be 

52 allocated among the regional and constituent districts in proportion 

53 to the number of pupils in each of them. 

54 "Evening school pupils" means the equated full-time resident 

55 enrollment of pupils enrolled in an accredited evening high school, 

56 an evening vocational high scbool, and in other evening schools 

57 except schools offering programs for self-improvement and social 

58 enrichment. 

5a "Goals" means a written statement of educational aspirations 

60 for learner achievement and the educational proceRS stated in 

61 general terms. 

02 "Guaranteed valuation per pupil" IlWLlllS for the calculation of 

63 State support for the school year 1!176-77, 1.3 times the State aver­
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64 age ,"aluation per pupil, and for all school }cars thereafter, 1.35 

65 times the State aver::1g'u valuation per pnpil, ronnuec1 to the nearest 

66 thousand dollars, for the year in which the calculation of aid. is 

67 made except as rnoclified hy ;o,;ection 48 hereof. 

68 "Joint Committee on the Public Schools" llleans the committee 

GD createcl pursuant to P. L. 1975, c. 16 (C. 52:~>R~1 ct seq.). 

70 "Local vocational pllpils" means the full-time equivalent of 

71 pupils enrolled in approved categorical vocational programs m 

72 school districts designated as local area vocational school districts. 

73 "Xeeds assessment" means a \vritten analysis of the current 

74 status of an educational system in terms of achieving its goals. 

75 ' ,Net current expense budget" means the balance after cleduct­

76 ing (1) State support for categorical programs pursuant to section 

77 20 of this act, (2) the transportation amount in the current expense 

78 budget and (3) all other revenue in the current expense budget 

79 except the amount to be raised by local taxation, equalization State 

80 support, and State support for approved transportation. 

81 "Net current expenses per pupil" means the quotient resulting' 

82 from dividing the net current expense budget by the resident en­

83 rollment. 

84 "Net debt serVlCe and budgeted capital outlay" means the 

85 balance after deducting all revenues from the school debt service 

86 and budgeted capital outlay budgets of the school district and the 

87 school debt service amount included in the municipal budget, except 

88 the amount to be raised by local taxation and State support. 

89 "Objective" means a written statement of the intended outcome 

90 of a specL.4.c educational process. 

91 "Pre-budget year" means the school year preceding the year in 

92 which the school budget \vill be implemented. 

92A "Resident enrollment" means the number of pnpils who are resi­

93 dent of the district and are enrolled in day or approved evening 

94 schools on the last school day of September of the pre-budget year 

95 and are attending: (1) the public schools of the district [or]; (2) 

96 [a] another school district or a State college demonstration school 

97 to which the district of residence pays tuition; or (3) a State 

98 facility; provided that a district shall count pupils regularly attend­

99 ing both the schooh of the district and of a count}- vocational school 

100 in the same county on an equated full-time basis. 

101 "Standards" means the process and stated le'i:e15 of profiCliency 

102 used in determining the extent to which goals and objectives are 

103 .being met. 



104 "State average lid CLll'l'('llt 0C;IlPnse 11IHlg:t>t per pnpil" means 

J05 the quotient rf':;llHillg from di\'i(1[Ilg' the totn1 lld current expense 

106 budget of all districts in the State by the total resident enrollment 

107 in the State. 

108 "State average valuation per pupil" means the quotient result­

109 ing from dividing the total equalized yaluations in the State as 

110 certified by the Director of tlie Di\'ision of 'l'axation on October 1 

111 by the total resident enrollment in the State. In the event that the 

112 equalizec1 table certified by the Director of the Divif;ioll of Taxation 

113 shall be revised by the Division of Tax Appeals on or before 

114 January 30 of the next succeeding year, such revised valuation shall 

115 be used in any recomputation of aid for an iudividual district filing 

116 such appeal but will have no effect upon the State average valua­

117 tion per pupil. 

118 "State compensatory education pupil" means a pupil who is en­

119 rolled in preventive and remedial programs, approved by the State 

120 board, supplemental to the regular programs and designed to assist 

121 pupils who have academic, social, economic or environmental needs 

122 that prevent them from succeeding in regular school programs. 

123 "State facility" means a State school for the deaf or hearing 

124 handicapped; a day training center or youth residential center in 

125 which all the children have been placed by Stote agencies and 'Which 

126 are operated by or under contract 1rith the Statf'>: a State resi­

127 dential facility for the retarded; a State trainin!l school or correc­

128 tional facility; 0 r a State child treat ment ce nter or psychiatric 

129 hospital. 

130 "State support limit" means the sixty-fifth percentile net current 

131 expense budget per pupil for the prebuclget year Ivhen all district 

132 figures are ranked from low to high. The State support limit shall 

133 be calculated and applied separately for (u) limited purpose re­

134 gional districts offering grades 9 through 12, (h) limited pnrpose 

135 regional districts offering grades 7 through 12, provided, however, 

136 that the figure u::sed for such districts shall be not less than 90% 

137 of the sixty-fifth percentile for limited pnrpose r0gional districts 

138 offering grades 9 through 12, (c) constituent districts of limited 

139 purpose regional districts offering grades 9 throngh 12, (d) con­

140 stituent districts of limited purpose re;;ional districts offering 

141 grades 7 through 12, provided, howenr, that the figure used for 

142 such districts shall be not Jess than 90?'C of the sixty-fifth percentile 

143 for constituent districts of limited purpose regional districts offer­

144 ing grades 9 through 12, am} (e) all otber districts. 



1 3. Section 17 of P. L. 1~)/,5, c. 212 (C. 18A:71\-17) is amended to 

2 read as follows: 

3 17. Annually, on or before October 5, the secretary of tbe board 

4 of education, with the approval of the snperintendent of schools. 

5 or if there be no snperintendent of schools, \'lith tbe approval of 

6 the county superintendent of scl.!Ools, shall file with the commis­

7 sioner a report stating the number of pupils enrolled by grade 

8 [and], the number of these pupils in approved programs of (u) 

9 special education classes, (b) compensatory education, (c) bilingual 

10 education and (d) local vocational education, and the number oj 

11 pnpils in State facilities on the last school day of September. In 

12 addition, districts shall file annual reports providing snch informa­

13 tion as the commissioner may require for pnpils receiving special 

14 education services. 

1 4. Section 20 of P. L. 1975, c. 212 (C. 181\:71\-20) is amended 

2 to read as follows: 

3 20. In addition to the equalization support authorized in section 

4 18 of this act, categorical program support [for 1975-76 and 1976­

5 77] shall be paid in accordance with the following calculations: 

6 a. The number of categorical aid units shall be determined by 

7 adding the products obtained by multiplying the pupils in ea<:l1 

8 category by the [following] appropriate additional cost factors. 

9 Unless the Bchedttle of additional cost factors is revised p'lrSUOl't 

10 to section 21 of this act, the additional cost factors shall be the 

11 following; 

CATEGORICAL PROGRAMS 

Special Education Classes Additional Cost Factors 

12 Educable ............ 0.53 

13 Trainable . . . . . . . . . . . . . . . . . . . . 0.95 

14 Orthopedically handicapped 1.27 

15 Neurologically impaired . 1.06 

16 Perceptually impaired ... 0.85 

17 Visually handicapped .. 1.91 

18 Auditorially handicapped 1.38 

19 Communication handicapped 1.0b 

20 Emotionally disturbed 1.27 

21 Socially maladjusted 0.95 

22 Chronically ill 0.85 

23 :Multiply handicapped 1.27 

, 
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24 Other Classes aud Services 

25 Approved private school tuition. 

26 

27 

28 Supplementary and speech instruction 

29 

30 

31 

32 

33 Bilingual education 

34 State compensatory education 

35 Approved local vocational education . 

36 Classes in State Facilities 

37 School for the deaf or hearing handi­

38 capped . .. 

39 Day training center . . . . 

40 Residential facility for the retarded .. 

41 Res'idential youth center . 

42 Traini'ng school or correctional facility. 

43 Ch'ild treatment center or psychiatric 

44 hospital . . . . . . . .
 

Additional Cost Factors 

1.0 plus the additional 

cost factor of the handi­

cap 

O.Of) based on the nnm­

bel' of pupils actually 

receiving such instruc­

tion in the prior school 

year 

0.16 

0.11 

0.53 

Additional Cost Factors 

3,12 

2.90 

1.89 

4.61 

1.54 

3.11 

1

I 
l 
I
 

45 b. The number of categorical aid units for home instruction shall 

46 be determined by multiplying the number of hours of instruction 

47 actually provided in the prior school year by 0.006. 

48 c. For the purposes of this section, aid shall be paid to districts 

49 in which the pupils reside except in the case of home, supple­

50 mentary or speech instTllCtion where aid shall be paid to the 

51 district providing the service. No tuiti.on may be charged for such 

1

j
I
I,
I
I
I 

\

52 home, supplementary or speech instruction for costs covered by 

53 State support as provided in this section. 

54 d. Categorical program support shall equal the number of units 

55 of additional Cf1st multiplied by the State average net current 

56 expense budget per pupil for the prebudget year. 

57 e. Each child in. a State facility shall be eligible o~tl'!J for the 

5B categorical aid provided by the additional cost factor for that 

59 facility. 

1 5. (New section) For each chilO. who is resident in a district and 

2 in a State facility on the last school day in September of the 

3 prebutlget year, the Commissioner of Education sball deduct from 

4 the State aid payable to such district nn amount eqnal to the State 

5 average net cnrrent expen::;e Jmdg\~t per pupil plus the appropriate 

G additional ('ost fnclol'. Such amount shaH be forwarded to the 

7 CommissiOIlPl' of Human Servi·:es, if the faeility is operated by 

I 
1

I


1 
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Ii or under contract ,,"ith the Department of Human Services, or 

9 shall be cre(lited to the [trcount of Ole Garden State Sehool District 

10 or the ~rarie H. Katzenbacll School for the Deaf, "\vhiche\'er 1s 

11 appropriate. Such anlOllllt shaH he ll:'ied for tlle snpport of ec1uca­

12 tion classes within the State faciIit:" and shall serve aB payment hy 

13 the district of tuition for such child. Xo district shall be responsible 

14 for the tuition of any child adrnittec1 to a State facility after 

15 September 30 of the prebudget year. 

1 6. (Xew s~tion) For the purpose of calculating State aid for 

2 the 1979-80 school year for each district with a resident enrollment 

3 which includes pupils in State facilities, the final budget adopted 

4 by the board of education for the 1978-79 school year shall be 

5 increased by an amount equal to the State average net current 

6 expense budget per pupil for the most recent available year plus 

7 the appropriate categorical aid, for each such pupiL 

1 7.. (New section) Funds received pursuant to this act by the 

2 Garden State School District, the Department of Human Services, 

3 or the Marie H. Kateznbach School for the Deaf shall be used only 

4 for the salaries of teachers, educational aClministrators, chilCl study 

5 team personnel, and paraprofessionals assigned to educational 

6 classes in State facilities, and for the costs of educational materials 

7 and supplies for snch dasses. ?\0 such funds shall be used for the 

8 renovation or construction of capital facilities, for the mainteuance 

9 and operation of such facilities, or for custodial or other nan­

10 educational costs. 

1 8. (Xew section) The COlmnissioner of Education, "with the 

2 approval of the State Board of Education, shall promulgate rules 

3 and regulations to ensure a thorough and efficient education for 

4 the cbildren in State facilities. 

5 The commissioner shall continually re\'i.ew the operation of 

G classes in State facilities. If the commissioner shall find the opera­

7 tion of such a class does not meet the C'llucation stamlal'd rC(lUirecl 

S hy the regulations, he shall direct that a remedial ph"1.ll be prepared 

9 either by the director of the openJtin~' or contTacting di\-i"jon, 

10 tog-ethel' with the director of tlle facility in which the class is 

11 located; or the Superintendent of the Garden State Sehool District, 

12 together wit1J the dil'cetOJ' of the facility in w]Jicu the cb"" is 

13 located; 01' till: Superintended uf tLe "2Ilarie H. Katzenhach School 

14 for tlIt' D(~d, whoIl1e\~er is appropriate. The plan shall he sub­

15 witted to tile' COIJ)mi~::lioller of E~,jl1('ation for llis <lppl"Ova1. If HlP 

1(j commissioner appn1\"('S tlw plan, it :,;};all be illlplenwIltl'd in a timely 

17 and effective Illallller. If he limb the plan or its implementation 

18 to he insuftieient, 11(' may, until the in::iufficiency is corn'etcc1, with­
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j 19 hold and place in a special aecount any State aid funds 'which 

I 20 otherwise would have been for\varded or credited pursuant to 

2] section 5 of this act.
 

I (-' t' 'l f'PI1C~') JO-(-I')/) ..t·\·\·),· 'llt
J •.9 'JeClOn~o . J. ,Ii~,c. 01 (; .•h.'..H,Il---..• ),lsaruencec 0 

I
 2 read as follows:
 

3 2. There is hereby established in the Department of [Institutions
I 
~' 

4 and Agencies] Education a State 8c1100l district for institutions 

I 
~ 5 under the supervision of a superintemlent of schools. The district 

6 shall be composed of [such correctional, charitable, hospital, relief, 

7 training and other institutions and noninstitutional agencies within 

8 the Department of Institutions and Agencies as the commissioner 

9 thereof shall determine] the training schools and cor-rectional 

10 fac.ilities opemte{l by the Department of Corrections; the resi. 

11 clenl'ial yuuth centers operated by the Division of Youth and Fan~ily 

12 Services i'n the Department of lIu'man Services; end the child 

13 treatn~ent centers and psychiatric hospitals operated by the Divi­

14 sian of Mental Health and Hospitals in the Department of Human 

15 Services. Establishment of the school district provided hereunder 

1G shall be in two phases. [Phai'le 1 shall include the cOllreetional 

17 institutions in the Department of Institutions and Agencies. 

18 Phase 2 shall include the institutions for mental heaJth) State 

El hospitals, charitable institutions and other institutions and agencies 

20 wiHlill the Department of Jnstitutions and Agencies. Implem8nta­

21 tion or Phase 2 sb.111 not commence until after. the passage of 90 

22 days after the Commissioner of Institutions and Agencies has 

23 advised the Commissioner of Education of the COIIL.'llissionel' of 

24 Institutions and Agencies intention to begin Phase 2. The gO-day 

25 period is for the purpose of affording the Commissioner of Educa­

2G tion an opportnnity to submit recommendations for Phase 2 and its 

27 implementation. Upon the approval of both the Commissioner 

28 of Education and the Commissioner of Institutions and Agencies, 

2~) the 90-day period may be reduced to a shorter period of time.] 

::10 Phase I shall include the facilities in the d'istrict operated by the 

31 Department of Corr-eetions. Phase II shall include the facilities 

32 in the district operated In; the Department of Hnman ,Services. 

:~;) Phase II shall commence no loter than Jul!! 1, 1979. 

1 10. Section 3 of P. L. 197:?) c. 187 (C. 30:4AA-3), i:.-; amende(l to
 

2 retld as fo11o\vs :
 

:3 3. 'The sllperintenc18nt of schools of the State sclIool district for
 

4 institutions shull he aplJ0111tpdby [l he Commissioner of the Depart­


;) ment of lllstitutions and A;c;ew:ies \\"itb the appt'oval of] the Com­


o Illissioner of the Department of Bducation. The snperintemlent 
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I s ball he qualifiell by training and ('xpericnce and ",hall serve at the 

S plea::iUre of the (lotLlmissioner of [Institutions and Agencies] 

o Edl/cation. The sllilcrintemlent shall receive such compensation as 

1U determined by tIle ('1\·i1 Ser('ic(~ C:01nmission and the Director of 

11 the Division o[ Budget and Accollnting. 

J 11. Section 4 of P. L. 1012, c. lS7 (C. 30 :41\.A-4), is amended to
 

:2 read as fo11o,vs:
 

:j .1-. The superintendent shall have the responsibility fnr the gen­


± eral administrative and snpervisory operation of the State school
 

;) district and shall be responsible for the ope'ration of edtlcation
 

6 elrlsses u'ithin the district snhjed to the approval of [the Commis­


7 sioner of Institutions and Agencies and the approval of] the
 

S Commissioner of Education [with regard to curriculum matters].
 

o As part of his duties, the snperintendent shall: 

] 0 a. Prepare an evaluation of the needs for educational improve­

11 ment among residents of the State school district with periodic 

12 review and updating. 

13 b. Propose to the Commissioner of Education for his approval a 

1± detailed curricular offe,ring to meet the needs of the State' school 

1;) dis trict. 

16 c. Propose to the Commissioner of [Institntions and Agencies] 

17 Hnfilrtn Services awl the Cowmissioner of Corrections an itemiza­

1S tion of the needs of tbe State school district for physical facilities 

] ~I and staff. 

:20 d. Prepare an annual budget to meet the needs of the State 

21 school district. 

22 e. Hire, subject to the approval of the chief executive 'officer of 

23 the particular institution or agency involved, the necessary pro­

2,.1. fessional amI nonprofessional personnel to operate and maintain 

2:) the Stn.te school district. Directors of education for each particular 

2ti institution or group of institutions shall be appointed in t118 same 

27 manner as professional and nonprofessional personnel. Directors 

28 of educat'ion and all other employees of the school district shall be 

29 employees of the Department of Education. Salary schedules shall 

:)0 be comparable to those of tlle Department of Education and the 

::n ),1arie H. Katzenbach ScLool for the Deaf. 

::;2 f. PUl'(;1lH~e materials, supplies and equipment necessary to the 

:::3 oppration of the State school district. 

~i+ [g. Prepare, and upon the approntl of the Commissioner of Iu­

:35 stitntions and Ag'l'ueies, pl'oT1mlg'ate and implement rules and 

:jti regulations appropriab to implement the pro:;ram of education 

31 for the State sellOol clistriet.] Deleted by amendment. 

,­
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38 b. Ad ao; liaison between the State school distriet anll tbe various
 

39 Federal, State amI local governments and pri';ate agencies.
 

40 i. Contract, subjed to the approval of the Chancellor of Higher
 

41 Ji~ducation, \vith colleges and universitie:s licensed by the Depart­


42 ment of Higher Bducation for conrses and prog-rams to he provided
 

43 at the higher education level.
 

44 J. Perform such other duties as are necessary to implement this
 

45 act.
 

1 12. Section 85 of P. L. 196G, c. 59 (C. 30 :4--165.2) IS amended 

2 to read as follows: 

3 85. Functional ::;ervices for the mentally retarded shall include 

4 both residential and nonresidential services as follows: 

5 (1) Nonresidential functional services shall include but need not 

6 be limited to ~ evaluation, counseling of family or guardian, of 

7 employer, or of retarded person; consultative serrices to social, 

8 educational, or welfare and health agencies an.d to the courts; 

9 [and] day-care programs; and the operation of day training cen-

I 
10 ters; and 

11 (2) Residential functional serVIces shall include but need not 

12 be limited to: evaluation study, treatment, echlCation, training, 

13 rehabilitation, carp and protection provided in State seh00ls and 

14 in other residential facilities operated by tl1e departnwnt; family 

15 care and sheltered life programs; intel'im placement in approved 

16 residential facilities other than State schools. Such programs may 

17 be of short- or long-term duration as required, 

1 13. Section 26 of P. L. 1951, c. 138 (0. 30 :40-26) is amended to 

2 read as follows: 

3 26. a. "Whenever the circumstances of a child are such that his 

,1 needs cannot be adequately met in his own home, the Division of 

5 Youth and Family Services may effect his placement in a foster 

6 borne, with or without payment of board, in a group bome, or in an 

7 appropriate institution if such care is deemed es~ential for him. 

8 The Divi.sion of Youth and .F'amily Ser't;ices shall make every 

9 reasonable effort to spIect a foster home, a ;'TOUp home or an 

10 institution of the same religious faith as the parent or parents orJ 

I
I 11 such child. 

12 b. "\Vhenever the Di\'ision of Youth and Fa:::r.ily Services shall 

1:3 place a.ny child,	 as provided by this section, in any mUJlicipality 
I	 14 and county of tlli~ Statl~, the child shall be deemed a resident of 

15 such lllunicipality and county for all lmrpo:"es except school juntl­I 
16 ing, and he slwll be entitled tu the use nnd bf~nefit of all bealth, 

17 [educational,] recreational, vocational and other facilities of such 

18 1111lnicipality and county in tile same manner and extent as any 

19 other child li,-ing ill sucll IIlllllicipality and county. 
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20 c. FVhene'ver the Division of Youth and Family Services shall 

21 place any child, as pro'vided by this sectio?}" in any school district, 

2~ the child shall be entitled to the educational benefits of such dis­

23 trict; provided, howerer, that the district of residence, as deter­

2± m,ined by the Commissioner of Education purslI,ant to law, shall 

25 be responsible for paying tuition for snell, chil(l fo the district ,in 

26 which he is placed. 

27 d. No municipality bhall enact a planning or zoning ordinance 

28 governing the use of land by, or for, single family dwellings which 

29 shall, by any of its terms or provisions or by any rule or regulation 

30 adopted in accordance there'with, discriminate between children 

31 who are members of such single families by reason of their reIa­

32 tionship by blood, marriage or adoption, foster children placed 

33 with such families in such dwellings by the Division of Youth and 

34: Family Services, and children placed pursuant to law with families 

35 in single family dwellings known as group homes. 

36 Any planning or zoning ordinance, heretofore or hereafter e11­

37 acted by a municipality, which violates the provisions of this soo­

38 tion, shall be invalid and inoperative. 

1 14. (New section) For school funding purposes, the Commis­

2 sioner of Education sball determine district of residence as follows: 

3 a. '1'he district of residence for cbiluren in foster homes shan 

4 be the district in which the foster parents reside. 

5 b. The district of residence for children who are ill residential 

6 State facilities, or who have been placed by State agencies in group 

7 homes, private schools or out-of-state facilities, shall be the present 

8 district of residence of the parent or guardian with whom the child 

9 lived prior to his most recent admission to a State facility or most 

10 recent placement by a State agency. 

11 If this cannot be determined, the district of residence shall be 

12 the district in which the child resided prior to such admission or 

13 placement. 

14 If neither can be determined, the district of residence shall be 

15 the district in which the child has been placed or the district in 

16 which the State facility is located. 

17 c. The Commissioner of Education shall develop appropriate 

1.'3 criteria for determining the district of residence for those children 

19 whose district cannot be determined according to the ct"itf'ria COH­

20 tained herein. 

1 13. This aet shall take dIed -fuly 1, 1079, except for spctions 2, 

oj 3, 6, 13 and 14 which shall take effect uIl .Tuly 1, UHo; provided, 

3 ]lOweVe1', that all neces"nry preparatory steps slmll he tnken IJrior 

.f to the effective date to facilitate tliP implementation of this aet. 
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S i'-1,.9I!-J-5c:Jf2 25 STATKi\IFJNT 

The purpose of this bill is to provide a thorough and efficient 

education for children in State institutions and other State facili­

ties. This is consistent both with Chapter 212 of 1975, \\'hich was 

intended to make such an education available to all children who 

live in New Jersey, and with recent Federal laws, which require 

sucb an education for all children who are handicapped. 

In the past, these children lmve rarely received an adequate 

education. In part this resulted from inadequate appropriations, 

in part from insufficient emphasis on education within the facilities, 

due to the lack of uniform program standards, and in part from 

ill-defined responsibilities for operating the classes. 

To solve these problems, the bill provides for these children to 

be treated as much as possible like pupils in the public schools. 

First, they will be carried on the roles of the district, and their 

education will be supported by State aid and district taxes; this 

will ensure a stable and sufficient source of funds and should mean 

that funds for their programs will be reduced only if there is a 

general reduction in State aid for all school districts. Second, the 

responsibility for providing their education ,vill be cloarl:y defined, 

and will rest either with the Division of Mental Retardation, the 

State School for the Deaf or Hearing Hamlicapped, 01' the Garden 

State School District. And finally, the Commissioner of Educa­

tion will write rules and regulations establishing standards for 

their education, and will monitor their classes. 

For many years school districts have been required by law to 

pay tuition for children in State institutions, but the law has not 

been enforced. Had the law been enforced under previous school 

funding schemes, districts would have been charged full tuition fOT 

these children; this would have placed a serious financial burden 

OIl a great number of districts. Under this bill, howe\~er, tuition 

will be financed chiefly thr011gh State aid. The amount of local 

tax money required for each such child will be commensnrate with 

that spent on any other' child in tbe district. E,-ell this amount, 

however, will be offset in mnny cases by an increase in t1Je pro­

portion of StaV~ ai(l whiel1 will be paid to the (listrict because iit; 

eqnalized valuation per pupil will decrea8e with the added enroll­

ment. District expenditures required by the hill will bE] budgeted 

in a way which will not en'aLl cap problems nor take funds away 

from other school programs. And n8W guidelines for determining 

the district of residencH of these children will help a,'oid an unfair 

con~entration of :l1nancial fPSIF)Ilsihility on any district. 

~ 

~ 
I
 

I
I 
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The bill would affl'ct chi.ldren ages 5 throngh ID in the followIng 

facilities: 

DIVISION OF ~IGXTAL l{8T,\.[WA'rW~ 

Day Training Centers
 

Hunterdon State SdJOol
 

E. R J olmstolle Training' and R(~s(ll:lrch Center
 

Kew Lisbon State School
 

Neuropsychiatric Institute
 

Xortll .Jersey Traillillg School
 

Vineland State School
 

"Yoodbridge State School
 

"Woodbine State School
 

DIVISION	 OF :MENTAL lIE.u.TH AND HOSPITALS 

l\.ncora Psychiatric Hospital 

Greystone Psychiatric Hospital 

Marlboro Psychiatric Hospital 

Trenton Psychiatric Hospital 

Arthur Brisbane Gltild 7.' reatmcnt Oenter 

DIVISION OF YOUTH AND FAMILY SERVICES 

Cedar Grove Residential Center
 

Ewing Hesidelltial Oenter
 

Vineland Residential Center
 

·Woodbridge Residential Center
 

DEPARTMENT OF CORRECTIONS 

Training School for Boys, Skillman
 

Training Selrool for Boys and Girls, .Jamesburg
 

Youth Correctional Institution, Annandale
 

Youth Reception and Correction Center, Yardville
 

~ew Jersey State Prison, Rahway
 

New Jersey State Pri:::on, 7.' renton
 

Nev{ Jersey State Prison, Leesburg
 

Youth Correctional Institution, Bordentown
 

Correctional Institution fOl' ·Women, Olinton
 

DEPAR'L\IE~T 01<' EDUCATW:S­

:Marie H.Katzenhach School for the Deaf
 

Millburn Selloo} for tlte Hearing Handicapped
 



ASSEMBLY COMMIT'rEE SUBSTITUTE FOR 

ASSEMBL Y, No. 86 

STATE OF NEW JERSEY
 
• 

By Assemblyman NEWMAN 

ADOPTED JUNE 12, 1978 

AN ACT concerning State aid for the education of children in State 

facilities, assigning responsibility for such education, establish­

ing criteria for determining the school district of residence for 

certain children, revising parts of the statutory law and repealing 

P. L. 1972, c. 187. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as "The State 

2 Facilities Education Act of 1978." 

1 2. N. J. S. ISA :46-14 is amended to read as follows:
 

2 18A :46-14. The facilities and programs of education required
 

3 under this chapter shall be provided by one or more of the fol­


4 lowing:
 

5 a. A special class or classes in the district, including a class or
 

6 classes in hospitals, convalescent homes, or other institutions;
 

7 b. A special class in the public schools of another district in this
 

8 State or any other state in the United States;
 

9 c. Joint facilities including a class or classes in hospitals, con­


10 valescent homes or other institutions to be provided by agreement 

11 between one or more school districts; 

12 d. A jointure commission program; 

12A e. A State of New Jersey operated program; 

13 f. Instruction at school supplementary to the other programs in 

14 the school, whenever, in the judgment of the board of education 

15 with the consent of the commissioner, the handicapped pupil will 

16 be best served thereby; 

17 g. Sending children capable of benefiting from a day school 

18 instructional program to privately operated day classes, in New 

19 Jersey or, with the approval of the commissioner to meet particular 

20 circumstances, in any other state in the United States, the services 

21 of which are nonsectarian whenever in the judgment of the board of 

EXPLANATION-Maltcr	 cncloscd in bold-faced brackets [thus] in the above hill 
is not enacted and is intepded to be omitted in the law. 
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22 education with the consent of the commissioner it is impractical 

2;; to provide services pursuant to subsections a., b., c., d., e., or f. 

24·· otherwise; 

25 h. Individual instruction at home or in school whenever in the 

26 judgment of the board of education with the consent of the com­

27 missioner it is impracticable to provide a suitable special education 

28 program for a child pursuant to subsections a., b., c., d., e., f. or g., 

29 otherwise. 

30 ·Whellever any child shall be confined to a hospital, convalescent 

31 home, or other institution in New Jersey or in any other state in 

32 the United States and is enrolled in an education program approved 

33 under this article, or shall be placed in any other State facility as 

34- defined in section three of P. L. 1975, c. 212 (C. lsA:7A-3), the 

35 board of education of the district in which the child [is domiciled] 

36 resides shall pay the tuition of said child [in the special education 

37 .program]. 

38· The board of education may also furnish (a) the facilities or 

39 programs provided in this article to any person over the age of 20 

40 who does not hold a diploma of a high school approved in this State 

41 or in any other state in the United States, (b) suitable approved 

42 facilities and programs for children under the age of 5. 

1 3. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 

2· read as follows: 

:3 3. For the purposes of this act, unless the context clearly re­

4 quires a different meaning: 

5 "Administrative order" means a written directive ordering 

G specific corrective action by a district which has shown insufficient 

7 educational progress within a reasonable period of time in meeting 

8 . goals and standards. 

9 "Approved special class pupil" means a pupil enrolled in any 

10 class for atypical pupils pursuant to chapter 46 of Title 18A of the 

11 N ew Jersey Statutes. 

12 "Approved special education serVIces pupil" means a pupil 

13 receiving specific services pursuant to chapter 46 of Title 18A of 

14 the New Jersey Statutes but excluding pupils attending county 

13 special services school districts. 

16 "Bilingual education pupil" means a pupil enrolled in a program 

17 of bilingual education approved by the State board. 

18 "Budgeted capital outlay" means those capital outlay expendi­

19 hues that are included in the annual school budget. 

..	 20 "Categorical programs" means those programs and services 

21 recognized in this act as requiring per pupil expenditures over and 

22 above those applicable to regular programs, as provided in section 

23 20 of this act. 
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24 "iCurrentexpensc " means all expenses of the school district, as 

25 enumerated in N. J. S. 18A :22-8, other than those required for 

26 interest and debt reclen:.YJtion ('h?r~es and any hnd~eted capital 

27 project. 

28 "Deht service" means and includes payments of principal and 

29 interest upon school honds and other obligations issued to finance 

30 the acquisition of school sites and the acquisition, construction or 

31 reconstruction of school buildings, including- furnishings, equipment 

32 and the costs of issuance of such obligations and shall include pay­

33 ments of principal and interest upon bonds heretofore issued to 

34 fund or refund such obligations, and upon municipal bonds and 

35 other obligations which the commissioner approves as having been 

36 issued for such purposes. Debt service pursuant to the provisions 

37 of:P. L. 1971, c. 10 (C. 18A:5&-33.6 et seq.) and P. L. 196.8, c. 177 

38 (C. 18A :33.2 et seq.) is excluded. 

39 "District equalized valuation per pupil" means the quotient 

40 resulting from dividing the total equalized valuations in the school 

41 district by the resident enrollment of the district; provided that in 

42 the determination of the equalized valuation per pupil of a county 

43 vocational school the total equalized valuations in the county shall 

44 be divided by the total resident enrollment in all school districts 

45 of the county to obtain the county vocational school equalized valua­

46 tion per pupil. 

47 "Equalized valuations" means the equalized valuation of the 

48 taxing district or taxing districts as certified by the Director of 

49 the Division of Taxation on October 1 of the pre-budget year. 

50 With respect to regional districts and their constituent districts, 

51 however, the equalized valuations as described above shall be 

52 allocated among the regional and constituent districts in proportion 

53 to the number of pupils in each of them. 

54 "Evening school pupils" means the equated full-time resident 

55 enrollment of pupils enrolled in an accredited evening high school, 

56 an evening vocational high school, and in other evening schools 

57 except schools offering programs for self-improvement and social 

58 enrichament. 

59 "Goals" means a written statement of educational aspirations 

60 for learner achievement and the educational process stated in 

61 general terms. 

62 "Guaranteed valuation per pupil" means for the calculation of 

63 State support for the school year 1976-77, 1.3 times the State aver­

64 age yaluation per pupil, and for all school years thereafter, 1.35 

65 times the State average valuation per pupil, rounded to the nearest 

66 . thousand· dollars, for the year in which the calculation of aid is 

67 made except as modified by section 48 hereof. 
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68 "Joint Committee on the Public 8chools" means the committee 

69 created pursuant to P. L. 1975, c. 16 (C. 52,:9R-1 et seq.). 

70 "Local vocational pupils" means the full-time equivalent of 

71 pupils enrolled in approved categorical vocational programs in 

72 s~hool districts designated as local area vocational school districts. 

73 ' ,Needs assessment" means a written analysis of the current 

74 status of an educational system in terms of achieving its goals. 

75 " Net current expense budget" means the balance after deduct­

76 ing (1) State support for categorical programs pursuant to section 

77 20 of this act, (2) the transportation amount in the current expense 

78' budget and (3) all other revenue in the current expense budget 

79 except the amount to be raised by local taxation, equalization State 

80 support, the State support for approved transportation. 

81 "Net current expenses per pupil" means the quotient resulting 

82 from dividing the net current expense budg'et by the resident en­

83 rollment. 

84 "Net debt service and budgeted capital outlay" means the 

85 balance after deducting all revenues from the school debt service 

86 and budgeted capital outlay budgets of the school district and the 

87 sallool debt service amonnt included in the municipal budget, except 

88 the amount to be raised by local taxation and State support. 

89 "Objective" means a written statement of the intended outcome 

90 of a specific educational process. 

91 "Bre-budget year" means the school year preceding the year in 

92 which the school budget will be implemented. 

93 "Resident enrollment" means the number of pupils who are resi­

94 dent of the district and are enrolled in day or approved evening 

95 schools on the last school day of September of the pre-budget year 

96 andl are attending: (1) the public schools of the district [01'1.: (2) 

97 [a] another school district or a State college demonstration school 

98 to which the district of residence pays tuition; or (3) a State 

99 facility; provided that a district shall count pupils regularly attend­

100 ing both the schools of the district and of a county vocational school 

101 in the same county on an equated full-time basis. 

102 "Standards" means the process and stated levels of proficiency 

103 used in determining the extent to which goals and ofbjectives are 

104 being met. 

105 "State average net current expense budget per pupil" means 

106 the quotient resulting from dividing the total net current expense 

107 budget of all districts in the State by the total resident enrollment 

108 in the State. 

109 "State averag-e valuation per pupil" means the quotient result­

110 ing from dividing the total equalized valuations in the State as 



111 certified by the Director of the Division of Taxation on October 1 

112 by the total resident enrollment in the State. In the event that the 

113 equalized table certified by the Director of the Division of Taxation 

] 14 shall be revised by the Division of Tax Appeals on or before 

115 January 30 of the next succeeding year, such revised valuation shall 

116 be used in any recomputation of aid for an individual district filing 

117 such appeal but will have no effect upon the State average valua­

118 tion per pupil. 

119 "State compensatory education pupil" means a pupil who is en­

120 rolled in preventive and remedial programs, approved by the State 

121 board, supplemental to the regular pro[!;rams and designed to assist 

122 pupils who have academic, social, economic or environmental need" 

123 that prevent them from succeeding in regular school programs. 

124 "State facility" tn,eans a State residential facility for the 

125 retarded; a day training center which is operated by or under 

126 contract 'With the State a.nd in which all the children have been 

127 placed by the State; a State residential: youth center,. a State train­

128 ing school or correctional facility; a State child treatment center 

129 or psychiatric hospital. 

130 "State support limit" means the sixty-fifth percentile net current 

131 expense budget per pupil for the prebudget year when all district 

132 figures are ranked from low to high. The State support limit shall 

133 be calculated and applied separately for (a) limited purpose re­

134 gional districts offering grades 9 through 12, (b) limited purpose 

135 regional districts offering grades 7 through 12, provided, however, 

136 that the figure used for such districts shall be not less than 90% 

137 of the sixty-fifth percentile for limited purpose regional districts 

138 offering grades 9 through 12, (c) constituent districts of limited 

139 purpose regional districts offering grades 9 through 12., (d) con­

140 stituent districts of limited purpose regional districts offering' 

141 grades 7 through 12, provided, however, that the figure used for 

142 such districts shall be not less than 90510 of the sixty-fifth percentile 

143 for constituent districts of limited purpose regional <1istricts offer­

144 ing grades 9 through 12, and (e) all other districts. 

1 4. Section 17 of P. L. 1975, c. 212 (C. 18A:7A-17) is amended to 

2 read as follows: 

3 17. Annually, on or before October 5, the secretary of the board 

4 of education, with the approval of the superintendent of schools, 

5 or if there be no superintendent of schools, with the approval of 

6 the county superintendent of schools, shall file with the commis­

7 sioner a report stating the number of pupils enrolled by grade 

8 [and], the number of these pupils in approved programs of (a) 

9 special education classes, (b) compensatory education, (c) bilingual 
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10 education and (d) local vocational education, and the nu,mber of 

11 pupils in State facilities on the last school day of September. In 

12 addition, districts shall file annual reports providing such informa­

13 tion as the commissioner may require for pupils receiving special 

14 education services. 

1 5. Section 20 of P. L. 1975, c. 212 (C. 18A:7A-20) is amended 

2 to read as follows: 

3 20. In addition to the equalization support authorized in section 

4 18 of this act, categorical program support shall be paid in accord­

5 ance with the following calculations: 

6 a. The number of categorical aid units shall be determined by 

7 adding the products obtained by multiplying the pupils in each 

8 category by the [following] a,ppropriate additional cost factors. 

9 Unless the schedule of additional cost factors is or has been revised 

10 pursuant to section 21 of this act, the additional cost factors shall 

11 be the following: 

CATEGORICAL PROGRAMS 

Special Education Classes Additional Cost Factors 

12 Educable 0.53 

13 Trainable 0.95 

14 Orthopedically handicapped 1.27 

15 Neurologically impaired 1.06 

16 Perceptually impaired 0.85 

17 Visually handicapped 1.91 

18 Auditorially handicapped 1.38 

19 Communication handicapped 1.06 

20 Emotionally disturbed 1.27 

21 Socially maladjusted . 0.95 
22 Chronically ill . 0.85 

23 Multiply handicapped. 1.27 

Other Classes and Services Additional Cost Factors 
24 Approved private school tuition 1.0 plus the additional 

25 cost factor of the handi­

26 cap 

27 Supplementary and speech instruction 0.09 hased on the num­
28 bel' of pupils actually 

29 receiving such instruc­

30 tion in the prior school 

31 year 

32 Resource room 0.65 

33 Bilingual education 0.16 

34 State compensatory education 0.11 

35-36 Approved local vocational education . 0.53 
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Classes in State Facilities 

37 Residential facility for the retarded 

38 Day training center 

39 Residential youth center . 

40 Training school or correctional facility . 

41 Child treatment center or psychiatric 

42 hospital . 

Additional Cost Factors 

1.65 

2.09 

1.50 

0.54 

1.40 

43 b. The number of categorical aid units for home instruction shall 

4"t be determined by multiplying the number of hours of instruction 

45 actually provided in the prior school year by 0.006. 

46 c. For the purposes of this section, aid shall be paid to districts 

47 in which the pupils reside except in the case of home, supple­

48 mentary or speech instruction where aid shall be paid to the 

49 district providing the service. No tuition may be charged for such 

50 home, supplementary or speech instruction for costs covered by 

51 State support as provided in this section. 

52 d. Categorical program support shall equal the number of units 

53 of additional cost multiplied by the State average net current 

54 expense budget per pupil for the prebudget year. 

55 P. Each child in a State facility shall be eligible only for that 

56 categorical aid pr'ovided by the additional cost factor for that 

57 facility. 

1 6. (New section) For each child who is resident in a district and 

~ in a State facility on the last school day in September of the 

3 prebudget year, the Commissioner of Education shall deduct from 

4 the State aid payable to such district an amount equal to the State 

5 average net current expense budget per pupil plus the appropriate 

6 categorical program support. 

7 This amount shall be forwarded to the Department of Human 

8 Services if the facility is operated by or under contract with that 

9 department, or to the Department of Corrections if the facility is 

10 operated by that department, and shall serve as payment by the 

11 district of tuition for the child. This amount shall be used solely 

12 for the support of educational programs and shall be maintained 

13 in a separate account for that purpose. No district shall be respon­

14 sible for the tuition of any child admitted to a State facility after 

15 September 30 of the prebudget year. 

1 7. (New section) For the purpose of calculating State aid for 

2 the 1979-80 school year for each school district with a resident 

3 enrollment which includes pupils in State facilities, the net current 

4 expense budget for the 1978-79 school year shall be increased for 

;) each such pupil by an amount equal to the State average net current 

6 expense budget per pupil. Such increase shall not be subject to the 
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'{ limitations imposed by section 25 of P. L. 1975, c. 212 

8 (C. 18A:7A-25). 

1 8. (New section) Funds received pursuant to this act by the 

2 Depm'tment of Human Services or by the Department of Correc­

:3 tions shall be used only for the salaries of teachers, educational 

4 administrators at the program level, child study team personnel, 

5 and paraprofessionals assigned to educational programs in State 

(j facilities, and for the costs of educational materials and supplies 

7 for these programs. No such funds shall be used for the renovation 

8 or construction of capital facilities, for the maintenance and opera­

9 tion of educational facilities, or for custodial, habilitation or other 

10 noneducational costs. 

1 9. (New section) The Commissioner of Education, with the 

2 approval of the State Board of Education, shall promulgate rules 

3 and regulations to ensure a thorough and efficient education for 

4 the children in State facilities. 

5 The commissioner shall continually review the operation of edu­

6 cational programs in State facilities. If he finds that the operation 

7 of any of these programs does not meet the educational standard 

8 required by the regulations, he shall direct that a remedial plan be 

9 prepared by the education director of the facility in which the 

10 program is located, together with the director of educational ser­

n vices of the department which is operating or contracting with the 

12 facility. The plan shall be submitted to the Commissioner of Edu­

13 cation for his approval. If he approves the plan, it shall be im­

14 plemented in a timely and effective manner. If he finds the plan 

15 or its implementation to be insufficient, he may, until the insuffi­

16 ciency is corrected, withhold and place in a special account any 

17 State aid funds which otherwise would have been forwarded pur­

18 suant to section 6 of this act. 

1 10. (New section) All teaching staff members and administrators 

2 of the educational program in State facilities shall hold the ap­

3 propriate certificate issued by the State Board of Examiners. 

1 11. (New section) a. Any parent or guardian of a pupil in a 

2 State facility, and any pupil in a State facility between 18 and 20 

3 years of age, may request an administrative review on matters of 

4 educational classification or educational program. 

5 b. The administrative review process shall include the following 

6 sequence: 

7 (1) A conference with teaching staff members or child study 

8 team personnel; 
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9 (2) A conference with the Director of Educational Services of 

10 the Department of Human Services or the Department of Correc­

11 tions, whichever is appropriate; 

12 (3) A hearing by the Commissioner of Education pursuant to
 

13 law and regulation.
 

14 c. The due process rights available to children, parents and
 

15 guardians in the public schools on matters of educational classifi­


16 cation or educational program shall be available to children,
 

17 parents and guardians in State facilities.
 

18 d. The placement of a child in a particular State facility shall
 

19 not be subject to an administrative review or hearing pursuant to
 

20 this section.
 

1 12. (New section) There is hereby created and established in 

2 the Department of Corrections an Office of Education to be headed 

3 by a Director of Educational Services who shall supervise the 

4 educational programs in all State facilities operated by that de­

5 partment and shall approve all personnel to be hired for such 

6 programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Corrections. He shall serve at the pleasure of the com­

n missioner and shall receive such salary as shall be fixed by the 

12 commissioner. 

1 13. (New section) There is hereby created and established in 

2 the Department of Human Services an Office of Education to be 

3 headed by a Director of Educational Services who shall supervise 

4 the educational programs in all the State facilities operated by or 

5 under contract with that department and shall approve all per­

6 sonnel hired by the State for such programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Human Services. He shall serve at the pleasure of the 

n commissioner and shall receive such salary as shall be fixed by 

12 the commissioner. 

1 14. (New section) The Commissioners of Education, Corrections 

2 and Human Services shall jointly review the current administrative 

3 practices, salary structure, operations and staffing of the Garden 

4 State School District and, with the approval of the Director of 

5 the Division of Budget and Accounting, shall establish by January 

6 1,1979 a plan for the orderly allocation or transfer on the effective 

7 date of this act of: 
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8 a. All personnel employed by the Garden State School District; 

9 b. All appropriations, grants, or other money available to the 

10 Garden State School District, subject to any restrictions, limita­

11 tions, or other requirements imposed by Federal or State law; 

12 c. All files, books, papers, records, equipment, or other property 

13 of the Garden State School District. 

14 Nothing in this act shall be construed to deprive employees of 

15 the Garden State School District of any rights or protections pro­

16 vided by Civil Service, pension, or retirement laws of this State. 

1 15. (New section) a. This act shall not affect actions or pro­

2 ceedings, civil or criminal, brought by or against the Garden State 

3 School District and pending on the effective date of this act, but 

4 such actions may be further prosecuted or defended in the same 

5 manner and to the same effect by the Department of Corrections, 

6 the Department of Human Services, or the Department of Edu­

7 cation, whichever has assumed those duties, powers, and responsi­

8 bilities which are the subject of the proceedings. 

9 b. Whenever in any law, rule, regulation, order, contract, docu­

10 ment, judicial or administrative proceedings, or otherwise, refer­

11 ence is made to the Garden State School District, the same shall 

12 be considered and mean the Department of Corrections, the De­

13 partment of Human Services, or the Department of Education, 

14 which has assumed those duties, powers, and responsibilities which 

15 are the subject of the reference. 

1 16. Section 43 of P. L. 1975, c. 212 (C. 18A :46-18.1) is amended 

2 to read as follows: 

3 43. It shall be the duty of the [State Board in concert with the] 

4 Department of I[Institutions and Agencies] Human Services to 

5 provide suitable facilities and programs for all the children who 

6 are classified as eligible for day training, and to provide trans­

7 portation for all such children who attend day training centers. 

8 The school district of residence shall pay tuition for each child 

9 classified as eligible for day training, but shall not pay the cost 

10 of transportation for any such child. 

1 17. Section 85 of P. L. 1965, c. 59 (C. 30:4-165.2) is amended 

2 to read as follows: 

3 85. Functional services for the mentally retarded shall include 

4 both residential and nonresidential services as follows: 

5 (1) Nonresidential functional services shall include but need not 

6 be limited to: evalution, counseling of family or guardian, of 

7 employer, or of retarded person; consultative services to social, 

8 educational, or welfare and health agencies and to the courts; 

9 [and] day-care programs; and day training programs. 
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10 (2) Residential functional services shall include but need not 

11 be limited to: evaluation study, treatment, education, training, 

12 rehabilitation, care and protection provided in State schools and 

13 in other residential facilities operated by the department; family 

14 care and sheltered life programs; interim placement in approved 

15 residential facilities other than State schools. Such programs may 

16 be of short- or long-term duration as required. 

1 18. Section 26 of P. L. 1951, c. 138 (0. 30 :40-26) is amended to 

2 read as follows: 

3 26. a. Whenever the circumstances of a child are such that his 

4 needs cannot be adequately met in his own home, the Division of 

5 Youth and Family Services may effect his placement in a foster 

6 home, with or without payment of board, in a group home, or in an 

7 appropriate institution if such care is deemed essential for him. 

8 The Division of Youth and Family Services shall make every 

9 reasonable effort to select a foster home, a group home or an 

10 institution of the same religious faith as the parent or parents 

11 of such child. 

12 b. Whenever the Division of Youth and Family Services shall 

13 place any child, as provided by this section, in any municipality 

14 and county of this State, the child shall be deemed a resident of 

15 such municipality and county for all purposes except school fund­

16 ing, and he shall be entitled to the use and benefit of all health, 

17 i[educational;] recreational, vocational and other facilities of such 

18 municipality and county in the same manner and extent as any 

19 other child living in such municipality and county. 

20 c. Whenever the Division of Youth and Family Services shall 

21 place any child, as provided by this section, in any school district, 

22 the child shall be entitled to the educational benefits of such dis­

23 trict; provided, however, that the district of residence, as deter­

24 mined by the Commissioner of Education pursuant to law, shall 

25 be responsible for paying htition for Sttch child to the district in 

26 which he is placed. 

27 d. No municipality shall enact a planning or zoning ordinance 

28 governing the use of land by, or for, single family dwellings which 

29 shall, by any of its terms or provisions or by any rule or regulation 

30 adopted in accordance therewith, discriminate between children 

31 who are members of such single families by reason of their rela­

32 tionship by blood, marriage or adoption, foster children placed 

33 with such families in such dwellings by the Division of Youth and 

34 Family Services, and children placed pursuant to law with families 

35 in single family dwellings known as group homes. 
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36 Any planning or zoning ordinance, heretofore or hereafter en­

37 acted by a municipality, which violates the provisions of this sec­

38 tion, shall be invalid and inoperative. 

1 19. (New section) For school funding purposes, the Commis­

2 sioner of Education shall determine district of residence as follows: 

3 a. The district of residence for children in foster homes shall be 

4 the district in which the foster parents reside. If a child in a 

5 foster home is subsequently placed in a State facility or by a State 

6 agency, the district of residence of the child shall then be deter­

7 mined as if no such foster placement had occurred. 

8 b. The district of residence for children who are in residential 

9 State facilities, or who have been placed by State agencies in group 

10 homes, private schools or out-of-state facilities, shall be the present 

11 district of residence of the parent or guardian with whom the child 

12 lived prior to his most recent admission to a State facility or most 

13 recent placement by a State agency. 

14 If this cannot be determined, the district of residence shall be 

15 the district in which the child resided prior to such admission or 

16 placement. 

17 If neither can be determined, the district of residence shall be 

18 the district in which the child has been placed or the district in 

19 which the State facility is located. 

20 c. The Commissioner of Education shall develop appropriate 

21 criteria for determining the district of residence for those children 

22 whose district cannot be determined according- to the criteria con­

23 tained herein. 

1 20. (New section) Beginning in the school year 1980-81, the 

2 Commissioner of Education shall annually report to the Legislature, 

3 describing the condition of educational programs in State facilities, 

4 the efforts of the Departments of Corrections and Human Services 

5 in meeting the standards of a thorough and efficient education in 

6 these facilities, the steps underway to correct any deficiencies in 

7 their educational programs, and the progress of the educational 

8 programs in New Jersey State facilities in comparison with those 

9 in the State facilities of other states. At that time the commis­

10 sioner shall recommend to the Legislature any necessary or desir­

11 able changes or modifications in this act. 

1 21. P. L. 1972, c. 187 (C. 30 :44A-1 et seq.) is hereby repealed. 

1 22. Sections 3, 4, 7, 13, 15 and 16 shall take effect immediately 

2 for implementation during the 1978-79 school year. The remainder 

3 of the act shall take effect on July 1, 1979; provided, however, that 

4 all other necessary steps shall be taken prior to that date to 

5 facilitate the implementation of this act. 
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STATEMENT 

The purpose of this bill is to provide a thorough and efficient 

education for children in State institutions and other State facili­

ties. This is consistent both with chapter 212 of 1975, which was 

intended to make such an education available to all children who 

live in New Jersey, and with recent Federal laws, which require 

such an education for all children who are handicapped. 

In the past, these children have rarely received an adequate 

education. In part this resulted from inadequate appropriations, 

in part from insufficient emphasis on education within the facilities, 

and in part from ill-defined responsibilities for operating and 

monitoring the classes. 

To solve these problems, the bill provides for these children to 

be treated as much as possible like pupils in the public schools. 

First, they will be carried on the roles of the district, and their 

education will be supported by Stateaid and district taxes; this 

will ensure a stable and sufficient source of funds and should mean 

that funds for their programs will be reduced only if there is a 

general reduction in State aid for all school districts. Second, the 

responsibility for providing their education will be clearly defined, 

and will rest either with the Department of Human Services 

or the Department of Corrections. And finally, the Commissioner 

of Education will write rules and regulations establishing 

standards for their education, and will monitor their classes. 

The Garden State School District will be abolished. This agency 

is now part of the Department of Education, but it is providing 

the education in the correctional facilities. Its elimination will 

restrict the Department of Education to a monitoring role in the 

facilities, rather than have it try to perform the dual role of both 

provider and monitor of education. All employees of the Garden 

State School District will be transferred either to the Department 

of Corrections or to the Department of Human Services, or will 

become part of the monitoring staff of the Department of 

Education. 

School districts have for many years been required by law to 

pay tuition for children in State institutions, but the law has not 

been enforced. Had the law been enforced under previous school 

funding schemes, districts would have been charged full tuition for 

these children; this would have placed a serious financial burden 

on a great number of districts. Under this bill, however, tuition 

will be financed chiefly through State aid. The amount of local tax 

money required for each such child will be commensurate with that 

spent on any other child in the district. Even this amount, however, 
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will be offset in many cases by an increase in the proportion of 

State aid which will be paid to the district because its equalized 

valuation per pupil will decrease with the added enrollment. 

District expenditures required by the bill will be budgeted in a way 

which will not create cap problems. And new guidelines for deter­

mining the district of residence of these children will help avoid an 

unfair concentration of financial responsibility on any district. 

The bill would affect children ages 5 through 19 in the following 

facilities: 

DIVISION OF MENTAL RETARDATION, Department of Human Services 

Hunterdon State School 

E. R. Johnstone Training and Research Center
 

New Lisbon State School
 

Neuropsychiatric Institute
 

North Jersey Training School
 

Vineland State School
 

Woodbridge State School
 

Woodbine State School
 

Day Training Centers
 

DIVISION OF MENTAL HEALTH AND HOSPITALS, Department of Human 
Services 

Ancora Psychiatric Hospital 

Greystone Psychiatric Hospital 

Marlboro Psychiatric Hospital 

Trenton Psychiatric Hospital 

Arthur Brisbane Child Treatment Center 

DIVISION OF. YOUTH AND FAMILY SERVICES, Department of Human 
Services 

Cedar Grove Residential Center 

Ewing Residential Center 

Vineland Residential Center 

Woodbridge Residential Center 

DEPARTMENT OF CORRECTIONS 

Training School for Boys, Skillman 

Training School for Boys and Girls, Jamesburg 

Youth Correctional Institution, Annandale 

Youth Reception and Correction Center, Yardville 

New Jersey State Prison, Rahway 

New Jersey State Prison, Trenton 

New Jersey State Prison, Leesburg 

Youth Correctional Institution, Bordentown 

Correctional Institution for Women, Clinton 



SENATE EDUCATION COMMITTEE 

STATEMENT TO
 

ASS:BJMBLY CO~:IMITTEE SUBSTITUTE FOR,
 

ASSEMBLY, No.8 6 
with Senate committee amendments 

..
 
STATE OF NEW JERSEY
 

• 

DATED: SEPTEMBER 25, 1978 

PURPOSE & PROVISIONS 

The purpose of this bill is to provide a thorough and efficient educa­

tion for children in all State facilities. It applies to educational pro­

grams in State schools and day training centers for the mentally 

retarded, State psychiatric hospitals, State residential youth centers, 

and State correctional facilities. (A list of facilities appears on the 

last page of the bill.) Assembly No. 86 provides a funding procedure 

for these programs, defines the agency charged with operating the 

classes in each facility, and assigns responsibility for educational 

standards in all the facilities. It also includes two sections redefining 

the criteria for determing the district of residence for children in State 

facilities as well as for others placed by State agencies. 

F~tnding: According to the bill, educational programs in State 

facilities will be funded through Chapter 212 of 1975. Beginning in 

1979-80, school districts will receive equalization and categorical aid 

for each child between the ages of 5 and 20 who is a resident of the 

district and in a State facility; the categorical aid will be paid in 

accordance with new cost factors included in the bill for each type of 

facility. Districts, in turn, will pay tuition for the child; the tuition 

will be equal to the State average net current expense budget per pupil 

plus the categorical aid received for the child. The tuition payment 

will actually be paid through a deduction in districts' State aid made 

by the Commissioner and forwarded to the agency providing the 

education. 

Operational Responsibility: The Departments of Corrections and 

Human Services will be charged with operating the classes in State 

facilities. An Office of Education, headed by a Director of Educational 

Services, will be created in each Department; the director will be 

charged with supervising the education programs in all department 

facilities and with approving the hiring of educational personnel, all of 

whom must be certified. The Garden State School District, which is now 

part of the Department of Education but is the educational agency in 
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the correctional facilities, will be abolished. The role of the Department 

of Education will be limited to funding, monitoring and insuring an 

appropriate program for every child in the facilities. All the present 

employees of the Garden State School District will be transferred to the 

Departments of Corrections or Human Services or will become part 

of the monitoring staff of the Department of Education. 

Responsibility for standard: In all the facilities, the Commissioner 

of Education will be responsible for establishing educational standards; 

he will issue rules and regulations for the programs, assure their imple­

mentation, and, if the classes do not meet the standards required for a 

thorough and efficient education, order the development of a plan to 

correct the situation. In extreme cases, the commissioner can withhold 

educational funds from the facilities to force compliance with the 

regulations. 

The commissioner will also hold any hearings required to determine 

whether a child has received the proper classification and program. 

The procedures for these hearings, and for the administrative review 

which ",vould precede them, will be basically those which now apply to 

children in the public schools. 

Dete1'mining district of residence: According to the bill, foster 

children will continue to be considered residents of the district in which 

the foster parent resides. Other children who are in State facilities 

or who have been placed by State agencies will be considered residents 

of the district in which the parent resides or, if this cannot be deter­

mined, the district in which the child himself resided before placement. 

BACKGROUND 

Funding: Educational programs in State facilities are now funded 

through the appropriations process. In previous years, all educational 

expenditures came out of the general appropriation to each facility; 

because of competing priorities, education was often insufficiently 

supported. The budget for the present fiscal year includes a separate 

line item for education in these facilities, but in most cases the appro­

priation remains insufficient to provide an education which meets State 

standards. 

There is at least one lawsuit now pending to require State institu­

tions to comply with the T & E law; in addition, there is some question 

whether some of the facilities can meet the requirements of a federal 

law (P. L. 94-142) which requires a free and appropriate education for 

all handicapped children. The bill should provide sufficient funds to 

enable compliance with both statutes. 

School districts are now required by law (N. J. S. 18A:46-14) to pay 

tuition for any of their children who are in institutions. This law has 
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never been enforced, chiefly because the tuition charges would have 

created a serious financial burden for some districts. Under Assembly 

No. 86, however, the tuition will be paid chiefly with State aid; the 

amount of tax levy needed to support any child will be limited to the 

difference between the equalization aid received by the district for the 

child and the State average net current expense budget per pupil. On 

the average, the amount of tax levy required for pupils in State 

facilities will be the same as that for pupils attending class in the local 

districts. Further the total cost of tuition will be offset by a general 

increase in equalization aid for the district; this will result from the 

added enrollment and the consequent lowering of the per pupil wealth 

of the district. 

The bill will require school districts to pay tuition for all children 

in State facilities, including those classified as eligible for day training. 

The school districts presently have no obligation to provide facilities 

or programs for children eligible for day training nor do they have any 

responsibility to pay for their education. Tuition for them will there­

fore be an added burden for the districts, but once again the cost in tax 

levy will be lessened by the State aid generated when these children are 

added to the rolls of the district. 

Operational Responsibility and Responsibility for Standards: Most 

of the discussion at the meetings and public hearings held by the Assem­

bly Education Committee on this bill concerned the question of who 

should provide the education in the facilities. Much of the testimony 

described the present situation in the correctional institutions, where 

an agency of the Department of Education (the Garden State School 

District) was attempting to do its job in facilities run by the Depart­

ment of Corrections. The committee concluded that this situation was 

leading to bureaucratic conflict which had harmful educational effects. 

More important this situation placed the Department of Education in 

the position of both providing the education and monitoring it; the 

committee believed that these functions should be separated. As a 

result, the Committee's substitute bill abolished the Garden State 

School District and required the Departments of Corrections and 

Human Services to provide the education in their own facilities. The 

function of the Department of Education was then restricted to estab­

lishing and maintaining educational standards; its role in the facilities 

would therefore be analagous to its role in the public schools of the 

State. 

Determining district of residence: In the past, substantial adminis­

trative problems have developed in determining the proper district of 

residence for children educated outside school districts. This bill 
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attempts to simplify the present guidelines on this subject by tying 

district of residence to readily available criteria, in many cases to the 

district of residence of the parent with whom the child resided before 

placement or to the last known district of residence of the child. Addi­

tionally, these new criteria should spread the financial burden for the 

children in State facilities; districts in which the facilities are located 

should not face any undue costs. 

FISCAL IMPLICATIONS: 

At 1978-79 budget levels, the estimated additional cost of the bill 

would be $4,687,014.00 of which $3,748,285.00 will be paid by the State 

and the remainder ($938,729.00) will be paid by local districts. The 

additional cost for the 1980 Fiscal Year is estimated to be $6,465,100.00 

of which $5,430,973.00 will be paid by the State and the remainder 

($1,034,127.00) will be paid by local districts. 

COMMITTEE AMENDMENTS 

Two technical amendments were necessary. One adds the words 

"State facilities" in section 16 of the bill, where it was inadvertently 

omitted. The other corrects a mistake in the section on effective dates. 

A series of substantive amendments, lowering the cost factors in 

section 5 are necessary to make allowances for the use of federal funds 

to meet the cost of the bill. The applicability of these funds, and their 

exact amount, were not clear when the bill moved through the 

Assembly. 

With the repeal of the Garden State School District law, the directors 

of education would no longer have explicit legislative authority to 

provide educational programs for adults. The amendments in sections 

8, 12 (last paragraph) and 13 (last paragraph) will restore this au­

thority. 

The first of the two paragraphs being added to sections 12 anc113 make 

explicit the types of programs to be provided school age children in 

State facilities. In addition, it will require that diplomas, credit, etc. 

be given for the successful completion of courses or programs. 

The employees of the Garden State School District are currently 

litigating the rights they contend they have under the Garden State 

School District Statute with regard to tenure and salaries. With the 

repeal of that Statute, the legal basis for their case would be wiped 

out. The amendments in sections 10 and 15 would restore that legal 

basis but would not, in the opinion of the committee, grant them any 

rights which they do not currently enjoy. 
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Amend page 7, section 5, line 37, omit "1.63", insert "1.28". 

Amend page 7, section 5, line 38, omit "2.09", insert "2.02". 

Amend page 7, section 5, line 39, omit "1.50", insert "1.09". 

Amend page 7, section 5, line 40, omit "0.54", insert "0.53". 

Amend page 7, section 5, line 42, omit "1.40", insert "0.26". 

Amend page 8, section 8, nfter line 10, insert the following paragraph: 

"There are hereby authorized to be appropriated to the Depart­

ments of Human Services and Corrections such funds as may be 

~necessary to provide for adult, post-secondary and college programs.". 

Amend page 8, section 10, after line 3, insert the fonowing paragraph: 

"Salary schedules for teaching staff members and administrators 

shall be comparable to similar positions in the Department of Educa­

tion and the Marie H. Katzenbach School for the Deaf.' '. 

Amend page 9, section 12, after line 12, insert the following para­

graphs: 

"The director shall establish primary, secondary, and vocational 

programs which meet the educational needs of school age persons for 

whom the department is responsible. Appropriate credit and certifica­

tion shall be given for the succe'ssful completion of such programs. 

Within any available appropriation, the program of education shall 

include adult, post-secondary and college programs offered by institu­

tions licensed by the Department of Education or the Department of 

Higher Education.". 

Amend page 9, section 13, after line 12, insert the following para­

graphs: 

"The director shall establish primary, secondary, and vocational 

programs which meet the educational needs of school age persons for 

whom the department is responsible. Appropriate credit and certifica­

tion shall be given for the successful completion of such programs. 

Within any available appropriation, the program of educ,ation shall 

include adult, post-secondary and college programs offered by institu­

tions licensed by the Department of Education or the Department of 

Higher Education.' '. 
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Amend page 10, section 15, after line 15, insert the following para­

graph: 

"All rights and privileges enjoyed by teaching staff members of the 

Garden State School District shall be enjoyed by teaching s,taff mem­

bersemployed in State facilities.' '. 

Amend page 10, section 16, line 8, after "child", insert "in a State 

f acility " . 

Amend page 12, section 21, line 1, omit" C. 30 :44A-1", insert" C. 

30 :4AA-1". 

Amend page 12, section 22, line 1, omit "13, 15", insert "18"; 

omit "16", insert "19.". 
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By Assemblyman NEWMAN 

AN ACT concerning State aid for the education of children in State 

facilities, assigning responsibility for such education, establish­

ing criteria for determining the school district of residence for 

certain children, revising parts of the statutory law and repealing 

P. L. 1972, c. 187. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as "The State 

2 Facilities Education Act of 1978." 

1 2. N. J. S. 18A :46-14 is amended to read as follows: 

2 18A :46-14. The facilities and programs of education required 

3 under this chapter shall be provided by one or more of the fol­

4 lowing: 

5 a. A special class or classes in the district, including a class or 

6 classes in hospitals, convalescent homes, or other institutions; 

7 b. A special class in the public schools of another district in this 

8 State or any other state in the United States; 

9 c. Joint facilities including a class or classes in hospitals, con­

10 valescent homes or other institutions to be provided by agreement 

11 between one or more school districts; 

12 d. A jointure commission program; 

12A e. A State of New Jersey operated program; 

13 f. Instruction at scbool supplementary to the other programs in 

14 the school, whenever, in the judgment of the board of education 

15 with the consent of the commissioner, the handicapped pupil will 

16 be best served thereby; 

17 g. Sending children capable of benefiting from a day school 

18 instructional program to privately operated day classes, in New 

19 Jersey or, with the approval of the commissioner to meet particular 

20 circumstances, in any other state in the United States, the services 

21 of which are nonsectarian whenever in tbe judgment of the board of 
ExPLANATION-Malter enclosed in bold.faced brackets [thus] in tbe above bill 

I. Dot enacted and is intended to be omitted In the law. 
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22 education with the consent of the commissioner it is impractical 

23 to provide services pursuant to subsections a., b., c., d., e., or f. 

24 otherwise; 

25 h. Individual instruction at home or in school whenever in the 

26 judgment of the board of education with the consent of the com­

27 missioner it is impracticable to provide a suitable special education 

28 program for a child pursuant to subsections a., b., c., d., e., f. or g., 

29 otherwise. 

30 Whenever any child shall be confined to a hospital, convalescent 

31 home, or other institution in New Jersey or in any other state in 

32 the United States and is enrolled in an education program approved 

33 under this article, or shall be placed in any other State facility as 

34 defin,ed in section three of P. L. 1975, c. 212 (C. lsA:7A-3), the 

35 board of education of the district in which the child [is domiciled] 

36 resides shall pay the tuition of said child [in the special education 

37 program]. 

38 The board of education may also furnish (a) the facilities or 

39 programs provided in this article to any person over the age of 20 

40 who does not hold a diploma of a high school approved in this State 

41 or in any other state in the United States, (b) suitable approved 

42 facilities and programs for children under the age of 5. 

1 3. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 

2 read as follows: 

3 3. For the purposes of this act, unless the context clearly re­

4 quires a different meaning: 

5 "Administrative order" means a written directive ordering 

6 specific corrective action by a district which has shown insufficient 

7 educational progress within a reasonable period of time in meeting 

8 goals and standards. 

9 "Approved special class pupil" means a pupil enrolled in any 

10 class for atypical pupils pursuant to chapter 46 of Title 18A of the
 

11 New Jersey Statutes.
 

12 "Approved special education services pupil" means a pupil
 

13 receiving specific services pursuant to chapter 46 of Title 18A of
 

14 the New Jersey Statutes but excluding pupils attending county,
 

15 special services school districts.
 

16 "Bilingual education pupil" means a pupil enrolled in a program 

17 of bilingual education approved by the State board. 

18 "Budgeted capital outlay" means those capital outlay expendi­

19 tures that are included in the annual school budget. 

20 "Categorical programs" means those programs and services 

21 recognized in this act as requiring per pupil expenditures over and 

22 above those applicable to regular programs, as provided in section 

23 20 of this act. 
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24 "Current expense" means all expenses of the school district, as 

25 enumerated in N. J. S. 18A :22-8, other than those required for 

26 interest and debt redemption charges and any budgeted capital 

27 project. 

28 "Debt service" means and includes payments of principal and 

29 interest upon school bonds and other obligations issued to finance 

30 the acquisition of school sites and the acquisition, construction or 

31 reconstruction of school buildings, including furnishings, equipment 

32 and the costs of issuance of such obligations and shall include pay­

33 ments of principal and interest upon bonds heretofore issued to 

34 fund or refund such obligations, and upon municipal bonds and 

35 other obligations which the commissioner approves as having been 

36 issued for such purposes. Debt service pursuant to the provisions 

37 of P. L. 1971, c. 10 (C. 18A:58-33.6 et seq.) and P. L. 1968, c. 177 

38 (0. 18A :33.2 et seq.) is excluded. 

39 "District equalized valuation per pupil" means the quotient 

40 resulting from dividing the total equalized valuations in the school 

41 district by the resident enrollment of the district; provided that in 

42 the determination of the equalized valuation per pupil of a county 

43 vocational school the total equalized valuations in the county shall 

44 be divided by the total resident enrollment in all school districts 

45 of the county to obtain the county vocational school equalized valua­

46 tion per pupil. 

47 "Equalized valuations" means the equalized valuation of the 

48 taxing district or taxing districts as certified by the Director of 

49 the Division of 'Taxation on October 1 of the pre-budget year. 

50 With respect to regional districts and their constituent districts, 

51 however, the equalized valuations as described above shall be 

52 allocated among the regional and constituent districts in proportion 

53 to the number of pupils in each of them. 

54 "Evening school pupils" means the equated full-time resident 

55 enrollment of pupils enrolled in an accredited evening high school, 

56 an evening vocational high school, and in other evening schools 

57 except schools offering programs for self-improvement and social 

58 enrichment. 

59 "Goals" means a written statement of educational aspirations 

60 for learner achievement and the educational process stated in 

61 general terms. 

62 "Guaranteed valuation per pupil" means for the calculation of 

63 State support for the school year 1976-77, 1.3 times the State aver­

64 age valuation per pupil, and for all school years thereafter, 1.35 

65 times the State average valuation per pupil, rounded to the nearest 

66 thousand dollars, for the year in which the calculation of aid is 

67 made except as modified by section 48 hereof. 
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68 "Joint Committee on the Public Schools" means the committee 

69 created pursuant to P. L. 1975, c. 16 (C. 52 :9R-1 et seq.). 

70 "Local vocational pupils" means the full-time equivalent of 

71 pupils enrolled in approved categorical vocational programs III 

72 school districts designated as local area vocational school districts. 

73 "Needs assessment" means a written analysis of the current 

74 status of an educational system in terms of achieving its goals. 

75 "Net current expense budget" means the balance after deduct­

76 ing (1) State support for categorical programs pursuant to section 

77 20 of this act, (2) the transportation amount in the current expense 

78 budget and (3) all other revenue in the current expense budget 

79 except the amount to be raised by local taxation, equalization State 

80 support, the State support for approved transportation. 

81 "Net current expenses per pupil" means the quotient resulting 

82 from dividing the net current expense budget by the resident en­

83 rollment. 

84 "Net debt service and budgeted capital outlay" means the 

85 balance after deducting all revenues from the school debt service 

86 and budgeted capital outlay budgets of the school district and the 

87 school debt service amount included in the municipal budget, except 

88 the amount to be raised by local taxation and State support. 

89 "Objective" means a written statement of the intended outcome 

90 of a specific educational process. 

91 "Bre-budget year" means the school year preceding the year in 

92 which the school budget will be implemented. 

93 "Resident enrollment" means the number of pupils who are resi­

94 dent of the district and are enrolled in day or approved evening 

95 schools on the last school day of September of the pre-budget year 

96 and are attending: (1) the public schools of the district [or]; (2) 

97 [a] another school district or a State college demonstration school 

98 to which the district of residence pays tuition; or (3) a State 

99 facility; provided that a district shall count pupils regularly attend­

100 ing both the schools of the district and of a county vocational school 

101 in the same county on an equated full-time basis. 

102 "Standards" means the process and stated levels of proficiency 

103 used in determining the extent to which goals and objectives are 

104 being met. 

105 "State average net current expense budget per pupil" means 

106 the quotient resulting from dividing the total net current expense 

107 budget of all districts in the 8tate by the total resident enrollment 

108 in the State. 

109 "State average valuation per pupil" means the quotient result­

110 ing from dividing the total equalized valuations in the State as 



111 certified by the Director of the Division of Taxation on October 1 

112 by the total resident enrollment in the State. In the event that the 

113 equalized table certified by the Director of the Division of Taxation 

114 shall be revised by the Division of Tax Appeals on or before 

115 January 30 of the next succeeding year, such revised valuation shall 

116 be used in any recomputation of aid for an individual district filing 

117 such appeal but will have no effect upon the State average valua­

118 tionper pupil. 

119 "State compensatory education pupil" means a pupil who is en­

120 rolled in preventive and remedial programs, approved by the State 

121 board, supplemental to the regular programs and designed to assist 

122 pupils who have academic, social, economic or environmental needs 

123 that prevent them from succeeding in regular school programs. 

124 "State facility" means a State residential facility for the 

125 retarded; a day training center which is operated by or under 

126 contract with the State and in which all the children have been 

127 placed by the State; a State residential youth center; a State train­

128 ing school or correctional facility; a State child treatment center 

129 or psychiatric hospital. 

130 "State support limit" means the sixty-fifth percentile net current 

131 expense budget per pupil for the prebudget year when all district 

132 figures are ranked from low to high. The State support limit shall 

133 be calculated and applied separately for (a) limited purpose re­

134 gional districts offering grades 9 through 12, (b) limited purpose 

135 regional districts offering grades 7 through 12, provided, however, 

136 that the figure used for such districts shall be not less than 9070 

137 of the sixty-fifth percentile for limited purpose regional districts 

138 offering grades 9 through 12, (c) constituent districts of limited 

139 purpose regional districts offering grades 9 through 12, (d) con­

140 stituent districts of limited purpose regional districts offering 

141 grades 7 through 12, provided, however, that the figure used for 

142 such districts shall be not less than 90% of the sixty-fifth percentile 

143 for constituent districts of limited purpose regional districts offer­

-144 ing grades 9 through 12, and (e) all other districts. 

1 4. Section 17 of P. L.1975, c. 212 (0. 18A:7A-17) is amended to 

2 read as follows: 

.3 17. Annually, on or before October 5, the secretary of the board 

. 4 of education, with the approval of the superintendent of schools, 

5 . or if there be no superintendent of schools, with the approval of 

6 the county superintendent of schools, shall file with the commis­

7 sioner a report stating the number of pupils enrolled by grade 

8 [and], the number of these pupils in approved programs of (a) 

9 spedal education classes, (b) compensatory education, (c) bilingual 
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10 education and (d) local vocational education, and the number of 

11 pupils in State facilities on the last school day of September. In 

12 addition, districts shall file annual reports providing such informa­

13 tion as the commissioner may require for pupils receiving special 

14 education services. 

1 5. Section 20 of P. L. 1975, c. 212 (C. 18A:7A-20) is amended 

2 to read as follows: 

3 20. In addition to the equalization support authorized in section 

4 18 of this act, categorical program support shall be paid in accord­

5 ance with the following calculations: 

6 a. The number of categorical aid units shall be determined by 

7 adding the products obtained by multiplying the pupils in each 

8 category by the [following] appropriate additional cost factors. 

9 Unless the schedule of additional cost factors is or has been revised 

10 pursuant to section 21 of this act, the additional cost factors shall 

11 be the following: 

CATEGORICAL PROGRAMS 

Special Education Classes Additional Cost Factors 

12 Educable . 0.53 

13 Trainable . 0.95 

14 Orthopedically handicapped 1.27 

15 Neurologically impaired . 1.06 

16 Perceptually impaired . 0.85 

17 Visually handicapped. . . 1.91 

18 Auditorially handicapped 1.38 

19 Communication handicapped 1.06 

20 Emotionally disturbed . 1.27 

21 Socially maladjusted . 0.95 

22 Chronically ill . 0.85 

23 Multiply handicapped 1.27 

Other Classes and Services Additional Cost Factors 

24 Approved private school tuition 1.0 plus the additional 

25 cost factor of the handi­

26 cap 

27 Supplementary and speech instruction . 0.09 based on the num­

28 ber of pupils actually 

29 receiving such instruc­

30 tion in the prior school 

31 year 

32 Resource room . . . . .. . 0.65 

33 Bilingual education . 0.16 

34 State compensatory education 0.11 

35-36 Approved local vocational education .. 0.53 
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Classes in State Facilities 

37 Residential facility for the retarded. 

38 Day training center 

39 Residential youth center 

40 Training school or correctional facility 

41 Child treatment center or psychiatric 

42 hospital . . 

Additional Cost Factors 

*[1.65]* *1.28* 

*.[2.09]* "'2.02* 

*[1.50]* "'1.09* 

*[0.54]"')0.53* 

*[1.40]* *0.26* 

43 b. The number of categorical aid units for home instruction shall 

44 be determined by multiplying the number of hours of instruction 

45 actually provided in the prior school year by 0.006. 

46 c. For the purposes of this section, aid shall be paid to districts 

47 in which the pupils reside except in the case of home, supple­

48 mentary or speech instruction where aid shall be paid to the 

49 district providing the service. No tuition may be charged for such 

50 home, supplementary or speech instruction for costs covered by 

51 State support as provided in this section. 

52 d. Categorical program support shall equal the number of units 

53 of additional cost multiplied by the State average net current 

54 expense budget per pupil for the prebudget year. 

55 e. Each child in a State facility shall be eligible only for that 

56 categorical aid provided by the additional cost factor for that 

57 facility. 

1 6. (New section) For each child who is resident in a district and 

2 in a State facility on the last school day in September of the 

3 prebudget year, the Commissioner of Education shall deduct from 

4 the State aid payable to such district an amount equal to the State 

5 average net current expense budget per pupil plus the appropriate 

6 categorical program support. 

7 This amount shall be forwarded to the Department of Human 

8 Services if the facility is operated by or under contract with that 

9 department, or to the Department of Corrections if the facility is 

10 operated by that department, and shall serve as payment by the 

11 district of tuition for the child. This amount shall be used solely 

12 for the support of educational programs and shall be maintained 

13 in a separate account for that purpose. No district shall be respon­

14 sible for the tuition of any child admitted to a State facility after 

15 September 30 of the prebudget year. 

1 7. (New section) For the purpose of calculating State aid for 

2 the 1979-80 school year for each school district with a resident 

3 enrollment which includes pupils in State facilities, the net current 

4 expense budget for the 1978-79 school year shall be increased for 

5 each such pupil by an amount equal to the State average net current 

6 expense budget per pupil. Such increase shall not be subject to the 
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7 limitations imposed by section 25 of P. L. 1975, c. 212 

8 (C. 18A:7A-25). 

1 8. (New section) Funds received pursuant to this act by the 

2 Department of Human Services or by the Department of Correc­

3 tibns shall be used only fOT the salaries of teachers, educational 

4 administrators at the program level, child study team personnel, 

5 and paraprofessionals assigned to educational programs in State 

6 facilities, and for the costs of educational materials and supplies 

7 for these programs. No such funds shall be used for the renovation 

8 or construction of capital facilities, for the maintenance and opera­

9 tion of educational facilities, or for custodial, habilitation or other 

10 noneducational costs. 

11 *There are hereby authorized to be appropriated fo the Depart­

12 ments of lIu,man Services and Corrections such funds as may be 

13 necessary to provide for adult) post-secondary and college pro­

14 grams.* 

1 9. (New section) The Commissioner of Education, with the 

2 approval of the State Board of Education, shall promulgate rules 

3 and regulations to ensure a thorough and efficient education for 

4 the children in State facilities. 

5 The commissioner shall continually review the operation of edu­

6 cational programs in State facilities. If he finds that the operation 

7 of any of these programs does not meet the educational standard 

8 required by the regulations, he shall direct that a remedial plan be 

9 prepared by the education director of the facility in which the 

10 program is located, together with the director of educational ser­

11 vices of the department which is operating or contracting with the 

12 facility. The plan shall be submitted to the Commissioner of Edu­

13 cation for his approval. If he approves the plan, it shall be im­

14 plemented in a timely and effective manner. If he finds the plan 

15 or its implementation to be insufficient, he may, until the insuffi­

16 ciency is corrected, withhold and place in a special account any 

17 State aid funds which otherwise would have been forwarded pur­

18 suant to section 6 of this act. 

1 10. (New section) All teaching staff members and administrators 

2 of the educational program in State facilities shall hold the ap­

3 propriate certificate issued by the State Board of Examiners. 

4 *8alary schedules for teaching staff members and administrators 

5 shall be comparable to similar positions in the Department of 

6 Education and the Marie 1I. Katzenbach School for the Deaf.* 

1 11. (New section) a. Any parent or guardian of a pupil in a 

2 State facility, and any pupil in a State facility between 18 and 20 
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3 years of age, may request an administrative review on matters of
 

4 educational classification or educational program.
 

5 b. The administrative review process shall include the following
 

6 sequence:
 

7 (1) A conference with teaching staff members or child study
 

8 team personnel;
 

9 (2) A conference with the Director of Educational Services of 

10 the Department of Human Services or the Department of Correc­

11 tions, whichever is appropriate j 

12 (3) A hearing by the Commissioner of Education pursuant to 

13 law and regulation. 

14 c. The due process rights available to children, parents and 

15 guardians in the public schools on matters of educational classifi­

16 cation or educational program shall be available to children, 

17 parents and guardians in State facilities. 

18 d. The placement of a child in a particular State facility shall 

19 not be subject to an administrative review or hearing pursuant to 

20 this section. 

1 12. (New section) There is hereby created and established in 

2 the Department of Corrections an Office of Education to be headed 

3 by a Director of Educational Services who shall supervise the 

4 educational programs in all State facilities operated by that de­

5 partment and shall approve all personnel to be hired for such 

6 programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Corrections. He shall serve at the pleasure of the com­

n missioner and shall receive such salary as shall be fixed by the 

12 commissioner. 

13 ·The director shall establish primary, seconda·ry, and vocational 

14 programs which meet the educational needs of school age persons 

15 for whom the department is responsible. Appropriate credit and 

16 certification shall be given for the sttccessfttl completion of such 

17 programs. 

18 Within any available appropriation, the program of education 

19 shall include adult, post-secondary and college programs offered by 

20 institutions licensed by the Department of Education or the De­

21 partment of Higher Educati,on.· 

1 13. (New section) There is hereby created and established in 

2 the Department of Human Services an Office of Education to be 

3 headed by a Director of Educational Services who shall supervise 
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4 the educational programs in all the State facilities operated by or 

5 under contract with that department and shall approve all per­

6 sonnel hired by the State for such programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and Rhall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Human Services. He shall serve at the pleasure of the 

11 commissioner, and shall receive such salary as shall be fixed by 

12 the commissioner. 

13 *The director shall establish primary, secondary, and vocational 

14 programs which meet the educational needs of school age persons 

15 for whom the department is responsible. Appropriate credit and 

16 certification shall be gi1:en for the successf1tl completion of such 

17 programs. 

18 Within any available appropriation, the program of education 

19 shall include adult, post-secondary and college programs offered by 

20 institutions licensed by the Department of Education or the De­

21 partment of Higher Education.* 

1 14. (New section) The Commissioners of Education, Corrections 

2 and Human Services shall jointly review the current administrative 

3 practices, salary structure, operations and staffing of the Garden 

4 State School District and, with the approval of the Director of 

5 the Division of Budget and Accounting, shall establish by January 

6 1, 1979 a plan for the orderly allocation or transfer on the effective 

7 date of this act of: 

8 a. All personnel employed by the Garden State School District; 

9 b. All appropriations, grants, or other money available to the 

10 Garden State School District, subject to any restrictions, limita­

11 tions, or other requirements imposed by Federal or State law; 

12 c. All files, books, papers, records, equipment, or other property 

13 of the Garden State School District. 

14 Nothing in this act shall be construed to deprive employees of 

15 the Garden State School District of any rights or protections pro­

16 vided by Civil Service, pension, or retirement laws of this State. 

1 15. (New section) a. This act shall not affect actions or pro­

2 ceedings, civil or criminal, brought by or against the Garden State 

3 School District and pending on the effective date of this act, but 

4 such actions may be further prosecuted or defended in the same 

5 manner and to the same effect by the Department of Corrections, 

6 the Department of Human Services, or the Department of Edu­

7 cation, whichever has assumed those duties, powers, and responsi­

8 bilities which are the subject of the proceedings. 
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9 b. Whenever in any law, rule, regulation, order, contract, docu­

10 ment, judicial or administrative proceedings, or otLerwise, refer­

Hence is made to the Garden State School District, the same shall 

12 be considered and mean the Department of Corrections, the De­

13 partment of Human Services, or the Department of Education, 

14 which nas assumed those duties, powers, and responsibilities which 

15 are the subject of the reference. 

16 *All rights and privileges enjoyed by teaching staff members of 

17 the Garden State School District shaU be enjoyed by teaching staff 

18 members employed in State facilities.* 

1 16. Section 43 of P. L. 1975, c. 212 (C. 18A :46-18.1) is amended 

2 to read as follows: 

3 43. It shall be the duty of the [State Board in concert with the] 

4 Department of [Institutions and Agencies] Human Services to 

5 provide suitable facilities and programs for all the children who 

6 are classified as eligible for day training, and to provide tran8­

7 portation for all such children who attend day training centers. 

8 The school district of residence shall pay tuition for each child 

9 *in a State facility* classified as eligible for day training, but shall 

10 not pay the cost of transportation for any such child. 

1 17. Section 85 of P. L. 1965, c. 59 (C. 30:4--165.2) IS amended 

2 to read as follows: 

3 85. Functional services for the mentally retarded shall include 

4 both residential and nonresidential services as follows: 

5 (1) Nonresidential functional services shall include but need not 

6 be limited to: evalution, counseling of family or guardian, of 

7 employer, or of retarded person; consultative services to social, 

8 educational, or welfare and heaHn agencies and to the courts; 

9 [and] day-care programs; and day training programs. 

10 (2) Residential functional services shall include but need not 

11 be limited to: evaluation study, treatment, education, training, 

12 rehabilitation, care and protection provided in State schools and 

13 in other residential facilities operated by the department; family 

14 care and sheltered life programs; interim placement in approved 

15 residential facilities other than State schools. Such programs may 

16 be of short- or long-term duration as required. 

1 18. Section 26 of P. L. 1951, c. 138 (C. 30 :4C-26) is amended to 

2 read as follows: 

3 26. a. Whenever the circumstances of a child are such that his 

4 needs cannot be adequately met in his own home, the Division of 

5 Youth and Family Services may effect his placement in a foster 

6 home, with 01' without payment of board, in a group Lome, or in an 
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7 appropriate institution if such care is deemed essential for him. 

8 The Division of Youth and Family Services shall make every 

9 reasonable effort to select a foster home, a group home or an 

10 institution of the same religious faith as the parent or parents 

11 of such child. 

12 b. Whenever the Division of Youth and Family Services shall 

13 place any child, as provided by this section, in any municipality 

14 and county of this State, the child shall be deemed a resident of 

15 such municipality and county for all purposes except school fu,nd­

16 ing, and he shall be entitled to the use and benefit of all health, 

17 [educational,] recreational, vocational and other facilities of such 

18 municipality and county in the same manner and extent as any 

19 other child living in such municipality and county. 

20 c. Whenever the Division of Youth and Family Services shall 

21 place any child, as provided by this section, in any school district, 

22 the child shall be entitled to the educational benefits of such dis­

23 trict; provided, however, that the district of residence, as deter­

24 mined by the Commissioner of Education pursuant to law, shall 

25 be responsible for paying tuition for such child to the district in 

26 which he is placed. 

27 d. No municipality shall enact a planning or zoning ordinance 

28 governing the use of land by, or for, single family dwellings which 

29 shall, by any of its terms or provisions or by any rule or regulation 

30 adopted in accordance therewith, discriminate between children 

31 who are members of such single families by reason of their rela­

32 tionship by blood, marriage or adoption, foster children placed 

33 with such families in such dwellings by the Division of Youth and 

34 Family Services, and children placed pursuant to law with families 

35 in single family dwellings known as group homes. 

36 Any planning or zoning ordinance, heretofore or hereafter en­

37 acted by a municipality, which violates the provisions of this sec­

38 tion, shall be invalid and inoperative. 

1 19. (New section) For schoOl funding purposes, the Commis­

2 sioner of Education shall determine district of residence as follows: 

3 a. The district of residence for children in foster homes shall be 

4 the district in which the foster parents reside. If a child in a 

5 foster home is subsequently placed in a State facility or by a State 

6 agency, the district of residence of the child shall then be deter­

7 mined as if no such foster placement had occurred. 

8 b. The district of residence for children who are in residential 

9 State facilities, or who have been placed by State agencies in group 

10 homes, private schools or out-of-state facilities, shall be the present 



13 

11 district of residence of the parent or guardian with whom the child 

12 lived prior to his most recent admission to a State facility or most 

13 recent placement by a State agency. 

14 If this cannot be determined, the di~trict of residence shall be 

15 the district in which the child resided prior to such admission or 

16 placement. 

17 If neither can be determined, the district of residence shall be 

18 the district in which the child has been placed or the district in 

19 which the State facility is located. 

20 c. The Commissioner of Education shall develop appropriate 

21 criteria for determining the district of residence for those children 

22 whose district cannot be determined according: to the criteria con­

23 tained herein. 

1 20. (New section) Beginning in the school year 1980-81, the 

2 Commissioner of Education shall annually report to the Legislature, 

3 describing the condition of educational programs in State facilities, 

4 the efforts of the Departments of Corrections and Human Services 

5 in meeting the standards of a thorough and efficient education in 

6 these facilities, the steps underway to correct any deficiencies in 

7 their educational programs, and the progress of the educational 

8 programs in New Jersey State facilities in comparison with thosfl 

9 in the State facilities of other states. At that time the commis­

10 sioner shall recommend to the Legislature any necessary or desir­

11 able changes or modifications in this act. 

1 21. P. L. 1972, c. 187 (*[C. 30:44A-l]* *C. 30:4AA-1* et seq.) is 

2 hereby repealed. 

1 22. Sections 3, 4, 7, '~[13, 15]* *18* and *[16]* *'19* shall take 

2 effect immediately for implementation during the 1978-79 school 

3 year. The remainder of the act shall take effect on July 1, 1979; 

4 provided, however, that all other necessary steps shall be taken 

5 prior to that date to facilitate the implementation of this act. 
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The Senate Revenue, Finance and Appropriations Committee finds 

tbe Senate Education Committee statement on this bill to be a reason­

able and concise explanation of the purpose, provisions and effect of 

this bill and concurs in that statement except to comment on amend­

ments. 

Committee amendments are technical in nature, making minor adjust­

ments to additional cost factors, adjusting term definitions and defer 

State budget impact to next fiscal year. 
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Amend page 1, section 1, line 2, omit "1978", insert "1979". 

Amend page a, section 3, lines 62-67, after "means", omit remainder 

of paragraph, insert "the product, rounded to the nearest dollar, of 

1.344 times the State average valuation per pupil for the year in which 

the calculation of aid is made.". 

Amend page 4, section 3, after line 72, insert: 

" 'Minimum aid guaranteed valuation per pupil' means the product, 

rounded to the nearest whole dollar, of 11.5 times the State average 

equaliz,ed valuation per pupil for the year in which the calculation of 

aid is made.". 

Amend page 7, section 5, line 37, omit "1.28", insert "1.26".
 

Amend page 7, section 5, line 38, omit" 2.02", insert" 2.07".
 

Amend page 7, section 5, line 39, omit "1.09", insert "1.06".
 

Amend page 7, section 5, line 40, omit" 0.53", insert" 0.27".
 

Amend page 7, section 5, line 42, omit "0.26", insert "0.16".
 

Amend page 7, section 7, line 2, omit "1979-80", insert "1980-81".
 

Amend page 7, section 7, line 4, omit "1978-79", insert "1979-80".
 

Amend page 10, section 14, line 6, omit "1979", insert "19'80".
 

Amend page 10, section 14, lines 6 and 7, omit "on the effective date
 

of this act". 

Amend page 13, section 20, line 1, omit" 1980-81", insert" 1981-82". 

Amend page 13, section 22, line 1, before "3", insert "1,"; before 

"7", insert "5,"; after "7", insert "9,"; omit "18", insert "14". 

Amend page 13, section 22, line 2, omit "1978-79", insert "1979-80". 

Amend page 13, section 22, line 3, omit "1979", insert "1980". 
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By Assemblyman NEWMAN 

AN ACT concerning State aid for the education of children in State 

facilities, assigning responsibility for such education, establish­

ing criteria for determining the school district of residence for 

certain children, revising parts of the statutory law and repealing 

P. L. 1972, c. 187. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as "The State 

2 Facilitie,s Education Act of **[1978]** **1979**." 

1 2. N. J. S. 18A:46-14 is amended to read as follows: 

2 18A :46-14. The facilities and programs of education required 

3 under this chapter shall be provided by one or more of the fol­

4 lowing: 

5 a. A special class or classes in the district, including a class or 

6 classes in hospitals, convalescent homes, or other institutions; 

7 b. A special class in the public schools of another district in this 

8 State or any other state in the United States; 

9 c. Joint facilities including a class or classes in hospitals, con­

10 valescent homes or other institutions to be provided by agreement 

11 between one or more school districts; 

12 d. A jointure commission program; 

12A e. A State of New Jersey operated program; 

13 f. Instruction at school supplementary to the other programs in 

14 the school, whenever, in the judgment of the board of education 

15 with the consent of the commissioner, the handicapped pupil will 

16 be best served thereby; 

17 g. Sending children capable of benefiting from a day school 

18 instructional program to privately operated day classes, in New 

19 Jersey or, with the approval of the commissioner to meet particular 

20 circumstances, in any other state in the United States, the services 

21 of which are nonsectarian whenever in the judgment of the board of 
EXPLANATION-Matter encloBed in bold-faced bracketB [thuB] in the above bill 

i8 not enacted and i8 intended to be omitted in the law. 
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22 education with the consent of the commissioner it is impractical 

23 to provide services pursuant to subsections a., b., c., d., e., or f. 

24 otherwise; 

25 h. Individual instruction at home or in school whenever in the 

26 judgment of the board of education with the consent of the com­

27 missioner it is impracticable to provide a suitable special education 

28 program for a child pursuant to subsections a., b., c., d., e., f. or g., 

29 otherwise. 

30 Whenever any child shall be confined to a hospital, convalescent 

31 home, or other institution in New Jersey or in any other state in 

32 the United States and is enrolled in an education program approved 

33 under this article, or shall be placed in any other State facility as 

34 defined in section three of P. L. 1975, c. 212 (C. 18...4.:7...4.-3), the 

35 board of education of the district in which the child [is domiciled] 

36 resides shall pay the tuition of said child [in the special education 

37 program]. 

38 The board of education may also furnish (a) the facilities or 

39 programs provided in this article to any person over the age of 20 

40 who does not hold a diploma of a high school approved in this State 

41 or in any other state in the United States, (b) suitable approved 

42 facilities and programs for children under the age of 5. 

1 3. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 

2 read as follows: 

3 3. For the purposes of this act, unless the context clearly re­

4 quires a different meaning: 

5 "Administrative order" means a written directive ordering 

6 specific corrective action by a district which has shown insufficient 

7 educational progress within a reasonable period of time in meeting 

8 goals and standards. 

9 " Approved special class pupil" means a pupil enrolled in any 

10 class for atypical pupils pursuant to chapter 46 of Title 18A of the 

11 New Jersey Statutes. 

12 "Approved special education services pupil" means a pupil 

13 receiving specific services pursuant to chapter 46 of Title 18A of 

14 the New Jersey Statutes but excluding pupils attending county 

15 special services school districts. 

16 "Bilingual education pupil" means a pupil enrolled in a program 

17 of bilingual education approved by the State board. 

18 "Budgeted capital outlay" means those capital outlay expendi­

19 tures that are included in the annual school budget. 

20 "Categorical programs" means those programs and services 

21 recognized in this act as ,requiring per pupil expenditures over and 

22 above those applicable to regular programs, as provided in section 

23· 20 of this act. 
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24 ":Current expense" means all expenses of the school district, as 

25 enumerated in N. J. S. 18A :22-8, other than those required for 

26 interest and debt redemption charges and any budgeted capital 

27 project. 

28 "Debt service" means and includes payments of principal and 

29 interest upon school bonds and other obligations issued to finance 

30 the acquisition of school sites and the acquisition, construction or 

31 reconstruction of school buildings, including furnishings, equipment 

32 and the costs of issuance of such obligations and shall include pay­

33 ments of principal and interest upon bonds heretofore issued to 

34 fund or refund such obligations, and upon municipal bonds and 

35 other obligations which the commissioner approves as having been 

36 issued for such purposes. Debt service pursuant to the provisions 

37 of P. L. 1971, c. 10 (C. 18A:58-33.6 et seq.) and P. L. 1968, c. 177 

38 (C. 18A:33.2 et seq.) is excluded. 

39 "District equalized valuation per pupil" means the quotient 

40 resulting from dividing the total equalized valuations in the school 

41 district by the resident enrollment of the district; provided that in 

42 the determination of the equalized valuation per pupil of a county 

43 vocational school the total equalized valuations in the county shall 

44 be divided by the total resident enrollment in all school districts 

45 of the county to obtain the county vocational school equalized valua­

46 tion per pupil. 

47 "Equalized valuations" means the equalized valuation of the 

48 taxing district or taxing districts as certified by the Director of 

49 the Division of Taxation on October 1 of the pre-budget year. 

50 With respect to regional districts and their constituent districts, 

51 however, the equalized valuations as described above shall be 

52 allocated among the regional and constituent districts in proportion 

53 to the number of pupils in each of them. 

54 "Evening school pupils" means the equated full-time resident 

55 enrollment of pupils enrolled in an accredited evening high school, 

56 an evening vocational high school, and in other evening schools 

-57 except schools offering programs for self-improvement and social 

58 enrichment. 

59 "Goals" means a written statement of educational aspirations 

60 for learner achievement and the educational process stated in 

61 general terms. 

62 "Guaranteed valuation per pupil" means **[for the calculation 

63 of State support for the school year 1976-77, 1.3 times the State 

64 average valuation per pupil, and for all school years thereafter, 

65 1.35 times th~. StatE;1 average valuation per pupil,. rounded to the 

66 nearest thousand dollars, for the year in which the calculation of 
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67 aid is made except as modified by section, 48 hereof.]** Uthe 

67A. product, rounded to the nearest dollar, of 1.344 times the StatB' 

67B average valuation per pupil for the year in which the calculation 

67c of aid is made. U 

68 "Joint Committee on the Public Schools" means the committee 

69 created pursuant to P. L.1975, c. 16 (C. 52:9R-1 et seq.). 

70 "Local vocational pupils" means the full-time equivalent of 

71 pupils enrolled in approved categorical vocational programs in 

72 school districts designated as local area vocational school districts. 

72A u" lliinimum aid guaranteed valuation per pupil" means the 

72B product, rounded to the nearest whole dollar} of 11.5 times the 

720 State average equalized valuation per pupil for the year in which 

72D the calculation of aid is made. *'IF 

73 " Needs assessment" means a written analysis of the current 

74 status of an educational system in terms of achieving its goals. 

75 " Net current expense budget" means the balance after deduct­

76 ing (1) State support for categorical programs pursuant to section 

77 20 of tbis act, (2) the transportation amount in the current expense 

78 budget and (3) all other revenue in the current expense budget 

79 except the amount to be raised by local taxation, equalization State 

80 support, the State support for approved transportation. 

81 "Net current expenses per pupil" means the quotient resulting 

82 from dividing the net current expense budget by the resident en­

83 rollment. 

84 "Net debt serVICe and budgeted capital outlay" means the 

85 halance after deducting all revenues from the school debt service 

86 and budgeted capital outlay budgets of the school district and the 

87 school debt service amount included in the municipal budget, except 

88 the amount to be raised by local taxation and State support. 

89 "Objective" means a written statement of the intended outcome 

90 of a specific educational process. 

91 "Pre-budget year" means the school year preceding the year in 

92 which the school budget will be implemented. 

93 "Resident enrollment" means the number of pupils who are resi­

94 dent of the district and are enrolled in day or approved evening 

95 schools on the last school day of September of the pre-budget year 

96 and are attending: (1) the public schools of the district [or]; (2) 

97 [a] another school district or a State college demonstration school 

98 to which the district of residence pays tuition; or (3) a State 

99 facility; provided that a district shall count pupils regularly attend­

100 ing both the schools of the district and of a county vocational school 

101 in the same county on an equated full-time basis. 
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102 "Standards" means the process and stated levels of proficiency 

103 used in determining the extent to which goals and objectives are 

104 being met. 

105 "State average net current expense budget per pupil" means 

106 the quotient resulting from dividing the total net current expense 

107 budget of all districts in the State by the total resident enrollment 

108 in the State. 

109 "State a.verage valuation per pupil" means the quotient resalt ­

110 ing from dividing the total equalized valuations in the State as 

111 certified by the Director of the Division of Taxation on October 1 

112 by the total resident enrollment in the State. In the event that the 

113 equalized table certified by the Director of the Division of Taxation 

114 shall he revised by the Division of Tax Appeals on OF before 

115 January 30 of the next succeeding- year, such revised valuation shall 

116 be used in any recomputation of aid for an individual district filing 

117 such appeal but will have no effect upon the State average valua­

118 tion per pupil. 

119 "State compensatory education pupil" means a pupil who is en­

120 rolled in preventive and remedial programs, approved by the State 

121 board, supplemental to the regular programs and designed to assist 

122 pupils- who have academic, social, economic or environmental needs 

123 that prevent them from succeeding in regular school programs. 

124 {(Btate faci'lity" means a State residential facility for the 

125 retarded; a day' training center' which is operated by or under 

126 contract with the State and in which aU the children have been 

127 placed by the State; a State residential youth center; a State train­

128 ing school or correctional facility; a State child treatment center 

129 or psychiatric hospital. 

130 "State support limit" means the sixty-fifth percentile net current 

131 expense budget per pupil for the prebudget year when all district 

132 figures are ranked from low to high. The State support limit shall 

133 be calculated and applied separately for (a) limited purpose re­

134 gional districts offering grades 9 through 12, (b) limited purpose 

135 regional districts offering grades 7 through 12, provided, however, 

136 that the figure used for such districts shall be not less than 90% 

137 of the sixty-fifth percentile for limited purpose regional districts 

138 offering grades 9 through 12, (c) constituent districts of limited 

139 purpose regional districts offering grades 9 through 12, (d) con­

140 stituent districts of limited purpose regional districts offering 

141 grades 7 through 12, provj,jed, however, that the figure used for 

142 such districts shall be not less than 90% of the sixty-fifth percentile 

143 for constituent districts of limited purpose regional districts offer­

144 ing grades 9 through 12, and (e) all other districts. 
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1 4. Section 17 of P. L. 1975, c. 212 (C. 18A:7A-17) is amended to 

2 read as follows: 

3 17. Annually, on or before October 5, the secretary of the board 

4 of education, with the approval of the superintendent of schools, 

5 or if there be no superintendent of schools, with the approval of 

6 the county superintendent of schools, shall file with the commis­

7 sioner a report stating the number of pupils enrolled by grade 

8 [and], the number of these pupils in approved programs of (a) 

9 special education classes, (b) compensatory education, (c) bilingual 

10 education and (d) local vocational education, and the nu,mber of 

11 pupils in State facilities on the last school day of September. In 

12 addition, districts shall file annual reports providing such informa­

13 tion as the commissioner may require for pupils receiving special 

14 education services. 

1 5. Section 20 of P. L. 1975, c. 212 (C. 18A:7A-20) is amended 

2 to read as follows: 

3 20. In addition to the equalization support authorized in section 

4 18 of this act, categorical program support shall be paid in accord­

5 ance with the following calculations: 

6 a. The number of categorical aid units shall be determined by 

7 adding the products obtained by multiplying the pupils in each 

8 category by the [following] appropriate additional cost factors. 

9 Unless the schedule of additional cost factors is or has been revised 

10 pursuant to section 21 of this act, the additional cost factors shall 

11 be the following: 

CATEGORICAL PROGRAMS 

Special Education Classes 

12 Educable 

13 Trainable 

14 Orthopedically handicapped 

15 Neurologically impaired 

16 Perceptually impaired 

17 Visually handicapped 

18 Auditorially handicapped 

19 Communication handicapped 

20 Emotionally disturbed 

21 Socially maladjusted 

22 Chronically ill 

23 Multiply handicapped 

Other Classes and Services 

24 Approved private school tuition 

25 
26 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

Additional Cost Factors 

0.53 

0.95 

1.27 

1.06 

0.85 

1.91 

1.38 

1.06 

1.27 

0.95 

0.85 

1.27 

Additional Cost Factors 

1.0 plus the additional 

cost factor of the handi­

cap 
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Special Education Classes Additional Co.st Factors 

27 Supplementary and speech instruction. 0.09 based on the num­

28 ber of pupils actually 

29 receiving such instruc­

30 tion in the prior school 

31 year 

32 Resource room. . . . . . . . . . .. 0.65 

33 Bilingual education . . . . . . . . . . . . . . . . . . 0.16 

34 State compensatory education. . . . . . . . 0.11 

35-36 Approved local vocational education . . 0.53 

Classes in State Facilities Additional Cost Factors 

37 Residential facility for the retarded *[1.65]* **[*1.28*]** **1.26*'" 

38 Day training center. . . . . . .. . *[2.09]* **[*2.02*]** **2.07** 

39 Residential youth center *[1.50]* **[*1.09*]** **1.06** 

40 Training school or correctional 

40A' facility . *[0.54]* U[*0.53*]U **0.27** 

41 Child treatment center or psychiatric 

42 hospita·l. . . . . . . . .... *[1.40]* U[*0.26*]** **0.16** 

43 b. The number of categorical aid units for home instruction shall 

44 be determined by multiplying the number of hours of instruction 

45 actually provided in the prior school year by 0.006. 

46 c. For the purposes of this section, aid shall be paid to districts 

47 in which the pupils reside except in the case of home, supple­

48 mentary or speech instruction where aid shall be paid to the 

49 district providing the service. No tuition may be charged for such 

50 home, supplementary or speech instruction for costs covered by 

51 State support as provided in this section. 

52 d. Categorical program support shall equal the number of units 

53 of additional cost multiplied by the State average net current 

54 expense budget per pupil for the prebudget year. 

55 e. Each child in a State facility shall be eligible only for that 

56 categorical aid provided by the additional cost factor for that 

57 facility. 

1 6. (New section) For each child who is resident in a district and 

2 in a State facility on the last school day in September of the 

3 prebudget year, the Commissioner of Education shall deduct from 

4 the State aid payable to such district an amount equal to the State 

5 average net current expense budget per pupil plus the appropriate 

6 categorical program support. 

7 This amount shall be forwarded to the Department of Human 

8 Services if the facility is operated by or under contract with that 

9 department, or to the Department of Corrections if the facility is 

10 operated by that department, and shall serve as payment by the 
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11 districi of tuition for the child. This amount shall be used solely 

12 ior the support of educational programs and shall be maintained 

13 in a separate account for that purpose. No district shall be respon­

14 sible for the tuition of any child admitted to a State facility after 

15 September 30 of the prebudget year. 

1 7. (New section) For the purpose of calculating State aid for 

2 the **[1979-80]** **1980-81** school year foreachs'chool district 

3- with a resident enrollment which includes pupils in State facilities', 

4 the net current expense budget for the **[1978-79]** **1979-80** 

5 school year shall be increased for each such pupil by an amount 

6 equal to the State average net current expense budget per pupil. 

7 Such increase shall not be -subject to the limitations imposed by 

8 section 25 of P. L. 1975, c. 212 (C. 18A:7A-25). 

1 8. (New section) Funds received pursuant to this act by the 

2 Department of Human Services or by the Department of Correc­

3 tions shall be used only for the salaries of teachers, educational 

4 administrators at the program level, child study team personnel, 

5 and paraprofessionals assigned to educational programs in State 

6 facilities, and for the costs of educational materials and supplies 

7 for these programs. No such funds shall be used for the renovation 

8 or construction of capital facilities, for the maintenance and opera­

9 tion of educational facilities, or for custodial, habilitation or other 

10 noneducational costs. 

11 *There are hereby authorized to be appropriated to the Depart­

12 ments of Human Services and Corrections such funds as may be 

13 necessary to provide for adult) post-secondary and college pro­

14 grams.* 

1 9. (New section) The Commissioner of Education, with the 

2 approval of the State Board of Education, shall promulgate rules 

3 and regulations to ensure a thorough and efficient education for 

4 the children in State facilities. 

5 The commissioner shall continually review the operation of edu­

6 cational programs in State facilities. If he finds that the operation 

7 of any of these programs does not meet the educational standard 

8 required by the regulations, he shall direct that a remedial plan be 

9 prepared by the education director of the facility in which the 

10 program is located, together with the director of educational ser­

n vices of the department which is operating or contracting with the 

12 facility. The plan shall be submitted to the Commissioner of Edu­

13 cation for his approval. If he approves the plan, it shall be im­

14 plemented in a timely and effective manner. If he finds the plan 

15 or its implementation to be insufficient, he may, until the insuffi­
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16 ciency is corrected, withhold and place in a special account any 

17 State aid funds which otherwise would have been forwarded pur­

18 suant to section 6 of this act. 

1 10, (New section) All teaching staff members and administrators 

2 of the educational program in State facilities shall hold the ap­

3 propriate certificate issued by the State Board of Examiners. 

4 ""Salary schedules for teaching staff membet's and administrators 

5 shall be comparable to similar positions in the Department of 

6 Education and the Marie H. Katzenbach School for the Deaf."" 

1 11. (New section) a. Any parent or guardian of a pupil in a 

2 State facility, and any pupil in a State facility between 18 and 20 

3 years of age, may request an administrative review on matters of 

4 educational classification or educational program. 

5 b. The administrative review process shall include the following 

6 sequence: 

7 (1) A conference with teaching staff members or child study 

8 team personnel; 

9 (2) A conference with the Director of Educational Services of 

10 the Department of Human Services or the Department of Correc­


11 tions, whichever is appropriate;
 

12 (3) A hearing by the Commissioner of Education pursuant to
 

13 law and regulation.
 

14 c. The due process rights available to children, parents and
 

15 guardians in the public schools on matters of educational classifi­


16 cation or educational program shall be available to children,
 

17 parents and guardians in State facilities.
 

18 d. The placement of a child in a particular State facility shall
 

19 not be subject to an administrative review or hearing pursuant to
 

20 this section.
 

1 12. (New section) There is hereby created and established in
 

2 the Department of Corrections an Office of Education to be headed
 

3 by a Director of Educational Services who shall supervise the
 

4 educational programs in all State facilities operated by that de­


5 partment and shall approve all personnel to be hired for such
 

6 programs.
 

7 The director shall hold the appropriate certificate issued by the
 

8 State Board of Examiners and shall be qualified by training and
 

9 experience for his position and shall be appointed by the Commis­


10 sioner of Corrections. He shall serve at the pleasure of the com­


11 missioner and shall receive such salary as shall be fixed by the
 

12 commissioner.
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13 *The director .shall establish primary, secondary, and vocational
 

14 programs which meet the educational needs of school age persons
 

15 for whom the department is responsible. Approp1'iate credit and
 

16 certification shall be given for the stlccessftd completion of such
 

17 prograrns.
 

18 Within any available appropriation, the program of education
 

19 shall include adult, post-secondary and college programs offered by
 

20 institutions licensed by the Department of Education or the De­


21 partment of Higher Education.* 

1 13. (New section) There is hereby created and established in 

2 the Department of Human Services an Office of Education to be 

3 headed by a Director of Educational Services who shall supervise 

4 the educational programs in all the State facilities operated by or 

5 under contract with that department and shall approve all per­

6 sonnel hired by the State for such programs. 

7 The director shall hold the appropriate certificate issued by the 

8 State Board of Examiners and shall be qualified by training and 

9 experience for his position and shall be appointed by the Commis­

10 sioner of Human Services. He shall serve at the pleasure of the 

11 commissioner and shall receive such salary as shall be fixed by 

12 the commissioner. 

13 "'The director shall establish primary, secondary, and vocational 

14 programs which meet the educational needs of school age persons 

15 for whom the department is responsible. Appropriate credit and 

16 certification shall be given IVI' the successful completion of such 

17 programs. 

18 Within any available appropriation, the program of education 

19 shall include adult, post-secondary and college programs offered by 

20 institutions licensed by the Department of Education or the De­

21 partment of Higher Education.'" 

1 14. (New section) The Commissioners of Education, Corrections 

2 and Human Services shall jointly review the current administrative 

3 practices, salary structure, operations and staffing of the Garden 

4 State School District and, with the approval of the Director of 

5 the Division of Budget and Accounting, shall establish by January 

6 1, **[1979]** **1980** a plan for the orderly allocation or transfer 

7 **[on the effective date of this act]** of: 

8 a. All personnel employed by the Garden State School District; 

9 b. All appropriations, grants, or other money available to the 

10 Garden State School District, subject to any restrictions, limita­

11 tions, or other requirements imposed by ]'ederal or State law; 

12 c. All files, books, papers, records, equipment, or other property 

13 of the Garden State School District. 
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14 Nothing in this act shall be construed to deprive employees of 

15 the Garden State School District of any rights or protections pro­

16 vided by Civil Service, pension, or retirement laws of this State. 

1 15. (New section) a. This act shall not affect actions or pro­

2 ceedings, civil or criminal, brought by or against the Garden State 

3 School District and pending on the effective date of this act, but 

4 such actions may be further prosecuted or defended in the same 

5 manner and to the same effect by the Department of Corrections, 

6 the Department of Human Services, or the Department of Edu­

7 cation, whichever has assumed those duties, powers, and responSl­

8 bilities which are the subject of the proceedings. 

9 b. Whenever in any law, rule, regulation, order, contract, docu­

10 ment, judicial or administrative proceedings, or otherwise, refer­

11 ence is made to the Garden State School District, the same shall 

12 be considered and moan the Department of Corrections, the De­

13 partment of Human Services, or the Department of Education, 

14 which has assumed those duties, powers, and responsibilities which 

15 are the subject of the reference. 

1.6 ..All rights and privileges enjoyed by teaching staff members of 

17 the Garden State School District shall be enjoyed by teaching staff' 

1.8 members e1'nployed in State facilities.''' 

1 16. Section 43 of P. L. 1975, c. 212 (0. 18A :46-18.1) is amended 

2 to read as follows: 

3 43. It shall be the duty of the [State Board in concert with the] 

4 Department of '[Institutions and Agencies] Human Services to 

5 provide suitable facilities and programs for all the children who 

6 are classified as eligible for day training, and to provide trans­

7 po'rtation for all such children who attend day training centers. 

8 The school district of residence shall pay tuition for each child 

9 "in a State jacility* classified as eligible for day training, but shan 

10 not pay the cost of transportation for any such child. 

1 17. Section 85 of P. L. 1965, c. 59 (C. 30:4-165.2) 1S amended 

2 to read as follows: 

3 85. Functional services for the mentally retarded shall include 

4 both residential and nonresidential services as follows: 

5 (1) Nonresidential functional services shall include but need not 

6 be limited to: evalution, counseling of family or guardian, of 

7 employer, or of retarded person; consultative services to social, 

8 educational, or welfare and health agencies and to the courts; 

9 :[and] day-care programs; and day training programs. 

10 (2) Residential functional services shall include but need not 

11 be limited to: evaluation study, treatment, education, training, 
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12 rehabilitation, care and protection provided in State schools and 

13 in other residential facilities operated by the department j family 

14' care and sheltered life programs; interim placement in approved 

15 residential facilities other than State schools. Buch programs may 

16 be of short- or long-term duration as required. 

1 18. Section 26 of P. L. 1951, c. 138 (C. 30 :40:-26) is amended to 

2 read as follows: 

3 26. a. Whenever the circumstances of a child aTe such that his 

4 needs cannot be adequately met in his own home, the Division of 

5 Youth and Family Services may effect his placement in a foster 

6 home, with or without payment of board, in a group home, or in an 

7 appropriate institution if such care is deemed essential for him. 

8 The Division of Youth and Family Services shall make every 

9 reasonable effort to select a foster home, a group home or an 

10 institution of the same religious faith as the parent or parents 

11 of such child. 

12 b. Whenever the Division of Youth and Family Services shall 

13 place any child, as provided by this section, in any municipality 

14 and county of this State, the child shall be deemed a resident of 

15 such municipality and county for all purposes except school fund­

16 ing, and he shall be entitled to the use and benefit of all health, 

17 I[educational,] recreational, vocational and other facilities of such 

18 municipality and county in the same manner and extent as any 

19 other child living in such municipality and county. 

20 c. Whenever the Division of Youth and Family Services shall 

21 place any child, as provided by this section, in any school district, 

22 the child shall be entitled to the educational benefits of such dis­

23 trict; provided, however,that the district of residence, as deter­

24 mined by the Commissioner of Education pursuant to law, shall 

25 be responsible for payiwg tuition for such ohild to the distriot in 

26 whioh he is placed. 

27 d. No municipality shall enact a planning or zoning ordinance 

28 governing the use of land by, or for, single family dwellings which 

29 shall, by any of its terms or provisions or by any rule or regulation 

30 adopted in accordance therewith, discriminate between children 

31 who are members of such single families by reason of their rela­

32 tionship by blood, marriage or adoption, foster children placed 

33 with such families in such dwellings by the Division of Youth and 

34 Family Services, and children placed pursuant to law with families 

35 in single family dwellings known as group homes. 

36 Any planning or zoning ordinance, heretofore or hereafter en­

37 aoted by a municipality, which violates the provisions of this sec­

38 tion, shall be invalid and inoperative. 
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1 19. (New section) For school funding purposes, the Commis­

2 sioner of Education shall determine district of residence as follows: 

3 a. The district of residence for children in foster homes shall be 

4 the district in which the foster parents reside. If a child in a 

5 foster home is subsequently placed in a State facility or by a State 

6 agency, the district of residence of the child shall then be deter­

7 mined as if no such foster placement had occurred. 

8 b. The district of residence for children who are in residential 

9 State facilities, or who have been placed by State agencies in group 

10 homes, private schools or out-of-state facilities, shall be the present 

11 district of residence of the parent or guardian with whom the child 

12 lived prior to his most recent admission to a State facility or most 

13 recent placement by a State agency. 

14 If this cannot be determined, the district of residence shall be 

15 the district in which the child resided prior to such admission or 

16 placement. 

17 If neither can be determined, the district of residence shall be 

18 the district in which the child has been placed or the district in 

19 which the State facility is located. 

20 c. The Commissioner of Education shall develop appropriate 

21 criteria for determining the district of residence for those children 

22 whose district cannot be determined according- to the criteria con­

23 tained herein. 

1 20. (New section) Beginning in the school year **[1980-81]** 

2 **1981-82**, the Commissioner of Education shall annually report 

3 to the Legislature, describing the condition of educational pro­

4 grams in State facilitie,s, the efforts of the Departments of Cor­

5 rections and Human Services in meeting the standards of a 

6 thorough and efficient education in these facilities, the steps under­

7 way to correct any deficiencies in their educational programs, and 

8 the progress of the educational programs in New Jersey State 

9 facilities in comparison with those in the State facilities of other 

10 states. At that time the eommissioner shall recommend to the 

11 Legislature any necessary or desirable changes or modifications in 

12 this act. 

1 21. P. L. 1972, c. 187 (*[0. 30:44A-l]* *C. 30:4AA-1* et seq.) is 

2 hereby repealed. 

1 22. Sections **1,** 3, 4, **5,** 7, **.9,** *[13, 15]* **[*18~']** 

2 **.14** and *[16]* *19* shall take effect immediately fOT imple­

S mentation during the **[1978~79]** **1.979-80** school year. The 

4 remainder of the act shall take effect on July 1, **[1979]** 

5 **1.980**; provided, however, that all other necessary steps shall be 

6 taken prior to that date to facilitate the implementation of this act. 



FRO:-f THE O~F1CE OF THE GOVERNOR 

FOR INNEDIATE RELEASE FOR HfRTRER INFOfu'1..<\.TION 

SEPTENBER 25, 1979 K.t\THRYN FORS'{rtl 

Governor Brendan Byrn" today signed A-:8~-, "The State "Fac.ilities Education 

Act of 1979," to assure a thorough and efficient education for all children in 

State facilities. 

The bill,· sponsored by Assemb lyman Daniel F. Ne"TInan (D-Ocean), covers 

children in state residential facilities for the retarded 7 day. training centers 

operated by or under contract 'lith the state in which all the childt:en have been placed 

by the state, state training schools or correctional facilities and state child treat­

ment centers or psy~~atric hospitals. 

The bill makes three major chang~s in the administration and funding of 

educational progr21!l.S for children in state facilities. 

- It estC'..blisbes a system to integrate full opcr,'ltional responsibility for the 

education progr22lS to the Departments of Corrections -,'ind Hurr.:m Services. An Office 

of Education is designated within each of these departments to supervise the programs 

and the CO"""'; ssioner of Educ.ation is authorized to set educatiourtl st2-l1darCs and 

monitor educational programs in the state facilities just as he does for th.e 

educational programs of local school districts. 

Under prior Jaw and through a dual administrative systen. the Garden Stat-=. 

School Distr:i.ct in the Depart'l1ent of Education was responsible for th.:l operation of 

the educational programs in the instItutions while the Departments of Correcti.ons 2nd 

Human Services were responsible for the general operation of the institutions ,.dthi.n 

their jurisdiction. 

-- It uses the funding mechanism established by the "Thcrougil an.d '2f:fici[:'\ut 

Ecluc<~t:LOll Act" of 1976 to pay for th~ cduc2t-Looal costs of children iu 8tatf.: 

facilities. Under prior L:1'." , the cduc«t.Lonal cos ts tlere funded by lLr:e--ite,:l s to.':fc: 

appropriations for each facility. 

--I;lore­
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Under this bill, children in state facilities are included in the 

enrollment count of their school district of resideace and thereby generate state 

equalIzation and categorical aid. 

Local school districts will be required to pay tuition for children from 

their districts in state facilities. Tuition. will be equal to the average net current 

e}..-pense budget per pupil attending a regular school, and since children in state 

facilities· ·are eligible for categorical aid. th!:: balance of the cost will be paid 

primarily by the state. 

-- It simplifies the proce~~e for determining the district of residence of 

a child in a state facility by directing the Commissioner of Education to determine the 

district of residence using readily available criteria, such as the district.of 

residence of the parent with whom the child lived before being placed in the facility 

or the last known district of residence of the child. 

This procedure will avoid placing an undue burden on the municipality in whic' 
i-. 

the state facility is located. 

The Gove~or also signed A-1404, sponsored by Assemblyman.Richard Van WagneT. 

(D-·Monmouc...~), which authorizes the Division of Youth and F<llIlily Services to use state 

funds to continue to provide for the emergenc.y needs of childreri in harmful domestic 

situations without removing the children from their homes. 

Under a federal grant maG'~ possible by the Child Abuse Prevention and Treat~ 

ment Act, the Division currently pays for expenditure for shelter;·utilities, food, 

repairs a~d other expenditures necessary to re~edy emergency domestic situations whiCh 

are potentially harmful to children under the Division's care but. still living~at home. 

This bill Hill percit the continued funding of the emergency fund, which 

expired under the federal act in June, 19/9. 

The FY 1980 budget includes a $250,000 appropriation for the fund. 

1~ ~, r... 
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