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Laws of 1955, c. 254 (C. 24:171-1.1 and C. 24:171-1.2);
Laws of 1959, ¢. 119 (C. 24:171-5.8 to C. 24:171-5.18 both in-
cluswe). :

147. N.J.S. 2C:47-6, N. J. S. 2C:51-4, N. J. 8. 2C:58-6, N. J. 8.
20 :58-11 and P. L. 1970, c. 226, § 28 (C. 24:21-98) are repealed.

148. This act shall take effect September 1, 1979.

1l STATEMENT

This bill amends and supplements the Code of Criminal Justice
(Title 2C of the New Jersey Statutes) to effect changes and addi-
tions deemed essential for enactment to become effective on Sep-
tember 1, 1979, the effective date of the Code. The changes and
additions represent a consensus by participating staff representa-
tives of the offices of the Governor, the Attorney General, the:
Public Advocate and Legislative Services.

A memorandum with respect to each amendatory section of the
bill will be duplicated and made available separately.

Section 147 of the bill repeals certain sections of the Code and
of Title 24 which are inconsistent with, or duplicative of, other
sections of the Code as now proposed. Those provisions repealed
are: Section 2C:47-6 (regarding compensation of persons sen-
tenced to the Adult Diagnostic and Treatment Center), Section
2C :51—4 (regarding expungement to be replaced by the new Chap-
ter 52), Section 2C:58-6 (regarding firearms permits for minors),
Section 2C :58-11 (regarding forfeiture of firearms, covered by the
general forfeiture procedure in Chapter 64) and P. L. 1970, ¢. 226,
Section 28 (C. 24:21-28, regarding expungement of drug offenses,
replaced by the new Chapter 52).
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SENATE JUDICIARY COMMITTEE
STATEMENT TO

SENATE, No. 3203

STATE OF NEW JERSEY

DATED: JUNE 18, 1979

The following is a section by section outline of the provisions of
Senate Bill No. 3203 as it was released by the Senate Judiciary Com-
mittee. ’

Section 1 adds the words ‘‘and dispositions’’ to 2C:1-1a (Rules of
Construction) to clarify that, unless otherwise provided in the code,

both the prosecution and disposition of offenses which occurred before

the effective date of the code are governed by prior law.

Section 2'adds a new paragraph to 2C:1-2 (Principles of Construc-
tion) which states that no provision of the code shall be construed to
limit the right to an appeal either by the defendant or, subject to the
Federal and State Constitutions, by the State.

Sections 3 and 4 of the bill clarify ambiguities concerning the effect
of the code on those offenses not in Title 2A which have not been re-
vised or replaced as a result of the enactment of the code.
~ Section 8 amends 2C:1-4 (Classes of Offenses) to provide that an
offense established by statute other than the code which is classified
as a misdemeanor and sets a possible penalty of imprisonment for 6
months or less, shall after the effective date of the code be classified
as a disorderly persons offense.

Section 4 amends 2C:1-5 (Application of the General Provisions of
the Code) to provide for the continuation of those penalties for offenses
specifically set forth in statutes enacted apart from the code. Should
the offense be classified as a misdemeanor but with no provision for a
specific penalty, or with provisions for a specific penalty of above 18
months, it will be treated as a crime of the fourth degree after the
effective date of the code. If the offense is classified as a high misde-
meanor, the offense would be treated after the effective date of the code
as crime of the third degree. The only exception to this scheme is in
the case of drug offenses in Title 24, which will be discussed in Section
81 of this bill.

Section 5 amends 2C:1-6 (Time Limitations) to provide that the
statute of limitations will not run during the time a person is fleeing
from justice. It establishes a 5-year statute of limitations for any civil
action such as forfeiture brought under the provisions of the code.
Also, 2C:1-6 is amended to permit the downgrading of indictable
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offenses to nonindictable offenses at any time so long as the prosecu-
tion commenced within the statute of limitations applicable to the
indictable offense. Finally, Section 5 deletes an erroneous reference
to various sections of the code in 2C:1-6¢.

Section 6 makes technical amendments to 2C :1-8 (Method of Prose-
cution When Conduct Constitutes More Than One Offense).

Section 7 amends 2C:1-13 (Affirmative Defenses). At present,
2C:1-13 provides that all affirmative defenses must be proven by
‘‘a preponderance of the evidence.”” In several other sections of the
code, however, a different standard of proof for affirmative defenses
is required. To clarify this diserepancy, section 7 insert the phrase
“or such other standard as specified in this code’’ to subsectio:}, b. of,
2C:1-13. Also, section 7 adds a new subsection which requires that the
burden of proof in any civil action commenced pursuant to the code
shall be by ‘‘a preponderance of the evidence.”” Section 8 defines the.
term “‘offense’’ in 2C:1-14 (Definitions). This definition speclﬁes that
the code’s procedural and sentencing provisions apply only to crimes,
disordérly persons offenses, and pefty disorderly persons offenses and
riot to such matters as motor vehicle violations or violations of muniei-
pal ordinances.

By committee amendment, language was added to 2C:1-14 speclfymg
that wherever in the code, it is necessary to determine value in order
to fix the degree of an offense, that value will be the fair market value
at the time and place of act constituting the offense. |

Section 9 amends 2C:2-12 (Entrapment) to state that the issue > of
entrapment shall be tried by the ‘‘trier of fact,’’ not a ‘‘jury.”” Should
this section remain in its present form, the issue of entrapment could
only be tried by a jury and not by a judge sitting without a jury.

Section 10 amends 2C:3-7 (Use of Force in Law Enforcement) by
deleting the words ¢‘physical injury’’ and inserting ‘‘bodily harm.’’
The term ‘‘bodily harm,’”” not ‘‘physical injury’’ is used throughout
the code. This amendment is designed to attain consistency in termi-
nology.

Section 11 amends 2C:3-11 (Definitions) by deleting the words
‘‘aggravated rape’’ and ‘‘aggravated sodomy’’ and substituting the cor-
rect code nomenclature ‘‘aggravated sexual assault’’ and ‘‘sexual
assault.”’

As amended by the committee, sections 11A, 11B, 12, 13, 13A, 13B,
14, 15 and 16 make a series of amendments to Chapter 4 (Mental
Responsibility). The purpose of these amendments is to clarify that
mental disease or defect is not a separate defense apart from insanity
but rather that evidence of mental disease or defect is admissible only

to.negate the mental element of an offense.
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Section 17 amends 2C:5-2 (Conspiracy) to provide that even if the

one or more objectives of a eriminal conspiracy are not criminal acts.

(e.g., approval of a zoning ordinance), this shall not be a defense to
a charge of conspiracy so long as other objectives of the conspiracy
or the means of promoting these objectives are unlawful (e.g., bribery).

Also, section 17 amends 2C:5-2f. (2) on the issue of abandonment
of a conspiracy. As the code now reads, abandonment of a conspiracy
is presumed when no overt act in pursuance of the conspiracy oeccurs
during the period covered by the statute of limitations. The amendment
creates an exception to this rule for crimes of the first and second de-
gree because no overt act is deemed necessary to find guilt for a con-
spiracy to commit such crimes.

Section 18 rewrites 2C:54 (Grading of Criminal Attempt and Con-
spiracy) for purposes of clarity. No substantive changes are made.

By committee amendment, a new section 18A was added to amend
20 :5-5 (Burglar Tools). The purpose of this amendment is to prohibit
the publishing of plans or instructions dealing with the manufacture
or use of any burglar tools when the intent of such publica;cion is to
facilitate the commission of criminal offenses. This amendment is
aimed at certain sophisticated burglary tools known as ‘‘blue boxes,’’
‘“‘black boxes,”” or ‘‘red boxes’’ which are used to defraud telephone
companies.

Section 19 amends 2C:11-1 to make the definition contained therein
applicable to Chapters 11 through 15 instead of 11 through 14. This
change is necessary because in later amendments in this bill, Chapter
19 of the code the crime of robbery will be allocated to Chapter 15.

Section 20 makes a technical amendment in 2C:11-2 (Criminal Homi-
cide).

Section 21 adds language to 2C:11-3 (Murder) to insure that the
specific higher penalties provided in 2C:11-3, rather than the presump-
tive sentences found in Chapter 44 of the code, are applicable to the
offense of murder. Section 21 also corrects an incorrect reference.

By committee amendments, the concept of murder under 2C:11-3

was expanded to include, in addition to those who ‘‘knowingly”’ or

“purposely’’ cause, those individuals who ‘‘purposely’’ or ‘‘know-
ingly’’ cause serious bodily injury which results in death.

By committee amendments, a section 21A amending 2C:114 (Man-
_slaughter) was added to the bill. The purpose of the amendment is
to create a new offense of ‘‘aggravated manslaughter’’ when the ac-
cused causes death under circumstances manifesting extreme indiffer-

ence to human Ilife.

Section 22 makes a grammatical correction in the last paragraph of’

2C:12-1 (Assault).
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Section 23 rewrites 2C:13-1¢ (Kidnapping) to promote clarity and
to insure that the higher specific penalty provided in 2C:13-1e., rather
than the general presumptive sentence contained in Chapter 44, is ap-
plicable to kidnapping.

Section 24 amends 2C:13-3 (False Imprisonment). Preséntly,
2C :13-3 provides that it is an affirmative defense fo a charge of false
imprisonment when the person restrained was a person under 18 and
the accused was a.relative whose purpose was to assume control of the
child. The amendment extends this affirmative defense to legal guali-
dians.

Section 25 clarifies the language in 2C:13—4 (Interference With Cus-
tody). There are no substantive changes. '

By committee amendments, new sections 26, 27, and 2TA amending
Chapter 14 (Sexual Offenses) were added to the bill. Section 26 amends
2C:14-2 (Sexual Assault) to provide that an act of sexual penetration
where the vietim is less than 18 years old, no matter the age of the
accused, constitutes aggravated sexual assault, a crime of the first de-
gree. Section 26 also provides that an act of sexual penetration where
the victim is at least 13 but less than 16 years old and the other party
is at least 4 years older than the victim constitutes sexual assault, a
crime of the second degree.

Section 27 amends 2C:14-3 (Criminal Sexual Contact) to provide
that an act of sexual contact where the vietim is at least 13 but less
than 16 years of age and the accused is at least 4 vears older than the
victim constitutes criminal sexual contact, a crime of the fourth degree.

Section 27A adds a new section 2C:14-8 stating that nothing in
Chapter 14 will be deemed as limiting the jurisdiction of juvenile and
domestic relations courts with regard to sexual activities by teenagers
under the Juveniles in Need of Supervision Act (P. L. 1973, e¢. 306,
C. 2A.:442 et seq.).

Section 28 reallocates ‘‘Chapter 19. Robbery’’ of the code to Chapter
15. The reason for this change is that it is considered more appropriate
to place this offense in ‘‘Part 1. OFFENSES INVOLVING DANGER
TO THE PERSON’’ rather than in ‘‘Part 2. OFFENSES AGAINST
PROPERTY.”

Section 29 makes a technical change in 2C:17-1 (Arson).

- By committee amendment, a new section 25A was added to amend
2C:17-2 (Causing or Risking Widespread Injury or Damage). The
purpose of this amendment was to specifically include the dumping or
abandonment of hazardous waste among prescribed activities.

Section 30 amends 20:17-3 (Criminal Mischief) by changing the
language in the grading section for purposes of clarity.
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Section 31 omits the present language of 2C:17-4 (Endangering
Pipes Transmitting Certain Gases) and substitutes the language of
the statute enacted by the Legislature in 1976 which deals with the
matter. )

Section 32 contains the present Chapter 19, Robbery. It is deleted
and will become Chapter 15. Chapter 19 will now be “RESERVED.”

Section 33 amends 2C:20-2 (Consolidation of Theft Offenses) to
clarify that while Chapter 20 does consolidate theft by whatever means,
any unrelated eriminal acts embodied in different episodes or trans-
actions are' subject to separate prosecutions.

By committee amendment, ‘‘Homses’’ were included with property
such as guns, boats and automobiles, theft of which, no matter the value,
is automatically classified as a erime of the third degree.

Section 34 amends 2C:20-5 (Theft by Extortion), to require that
theft by extortion be both ‘‘unlawful’’ as well as ‘‘purposely’’ in order
to avoid prosecution of individuals who make legitimate demands.

Section 35 adds language to 2C:20-7 (Receiving Stolen Property),
clarifying that the bringing of stolen property into New Jersey is among
the activities prohibited.

Through committee amendments, a new section 35A amending
2C:20-10 (Unlawful Taking of Means of Conveyance) was added. The
amendments are intended to clarify that ‘‘joyriding’’ is prohibited.
By committee amendment, ‘‘Theft of Horses’’ was specifically among
the activities proseribed by 2C :20-10. Through committee amendments,
a new section 36B amending 2C:20-11 (Shoplifting) was added. The
amendment is intended to restore the provision of present law alloy}ng
merchants to temporarily detain, with immunity from any eriminal or
eivil liability, suspected shoplifters.

Section 36 deletes the text of 2C:21-6 (Credit Cards) and substitutes
present Title 2A provisions dealing with credit card fraud, which are
considered by law enforcement officials to be more complete and easier
to enforce. '

By committee amendment, a new section 36A was added amending
20 :31-7 (Deceptive Business Practices). The purpose of the amend-
ment is to include specific language regulating the sale of kosher foods
in the deceptive business practice section.

Sections 87, 38, 39, 40 and 41 amend 2C:21-9 (Misconduet by Cor-
porate Official), 2C:21-10 (Commercial Bribery), 2C:21-11 (Rigging
Publicly Exhibited Contest), 2C:21-13 (Fraud in Insolvency) and
2C:21-15 (Misapplication of Entrusted Property). These amendments
are of technical nature and are intended to clarify the sentencing por-

tions of those sections.
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Section 42 amends 2C:21-19 (Wrongful Credit Practices) by setting
the possible fine for criminal usury up to $250,000.00. Section 42 also
adds nonprofit social and consumer counseling agencies to the lists
of those persons not considered as ‘‘debt adjusters.’’ This latter amend-
ment is in accord with legislation enacted in 1979.

Sections 43, 44, 45 of the bill are blank.

Section 46, as amended by the committee, adds language in 2C:24-4
(Endangering Welfare of Children) clarifying that in addition to pro-
hibiting children’s participation in pornographic films, permitting
children to perform in a live exhibition or performance is prohibited
by this section. Section 46 also makes several technical amendments
to 2C:24-4.

By committee amendments, the scope of activities prohibited by
2C:244 was enlarged to encompass any sexual conduct which would
impair or debauch the morals of a child by any person with a legal
duty to care for the child or who has assumed responsibility for the
child. Such persons would be guilty of a crime of the third degree.
Any other person engaging in such conduct with a child under 16 would
be guilty of a crime of the fourth degree. These amendments are in-
tended to tie in with the amendments previously discussed in connec-
tiowr with Chapter 14.

Sections 47, 48, 49, 50, 51, 52 and 53 of the bill, as amended by the
committee, rewrite and consolidate sections of Chapter 27 (Bribery
and Corrupt Influence). After review by the Division of Criminal
Justice, Chapter 27 was decmed to be so overly broad and duplicative.
A literal reading of its provisions could result in criminal liability
attaching to legitimate lobbying and political fund raising activities.

Section 54 amends 2C:28-1 (Perjury), to provide that ‘‘retraction”
of a perjured statement is not a defense to a charge of perjury if the
perjured testimony caused ‘‘irreparable harm to any party.”’

Section 55 amends 2C:28-2 (False Swearing) to make false swearing
a crime of the fourth degree rather than a disorderly persons offense.

Section 56 is blank.

Section 57 amends 2C:29-2 (Resisting Arrest) for purposes of
clarity.

Section 58 amends 2C:29—4 (Compounding) for purposes of clarity.
There are no substantive changes.

By committee amendment, a section 58A was added amending 2C :29-5
(Escape). The purpose of the amendment is to make 2C:29-5 applicable

to escapes by persons committed to mental institutions in conneection

with-a eriminal offense.
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By committee amendment, section 60 which would have amended
2C:30-1 (Official Oppression), was deleted. The committee further
found that 2C:30-1 was a duplicate of 2C:30-2 (Official Misconduct)
and should be repealed (see section 147).

Section 61 amends 2C:30-2 (Official Misconduet), by removing the
word ‘‘corrupt’’ since the phrase is not defined by the code, and since
“‘corrupt’’ purpose is not an element required by existing case law in
order to prove official misconduct.

Section 62 amends 2C:30-3 (Speculating or Wagering on Official
Action), to clarify that a former public servant is liable under 2C:30-3
if he committed the unlawful acts while a public servant. The language
change in the last paragraph was made for comsistency and clarity.

Section 63 makes a technical amendment in 2C:33~-1 (Riot). There

is no substantive change.
- Sections 64, 65 and 66 should be read together. Section 64 amends
2C :33-12 (Maintaining a Nuisance), by deleting the reference to sec-
tion 2C:56-1. That section is marked ‘‘ [RESERVED]’’ in the present
code and the reference here is meaningless. Reference to 2C:33-12.1
has been inserted in its stead. Section 66 of the amendatory bill creates
a new 2C:33-12.1 which provides a procedure for abating a nuisance
after a conviction under 2C:33-12. Section 65 simply adds 2C:33-12.1
to the table of contents for Chapter 33.

By committee amendment, a new section 66A amending 2C:33-13
(Smoking in Public) was added to the bill. The purpose of this amend-
ment is to clarify that smoking in a public place is to be governed by
the municipal ordinance or by the owner or person responsible for the
operation of the public place and not by rule or regulations of an éxecu-
tive agency. The amendment would preclude enforcement of smoking
regulations by an executive agency.

Section 67 which was deleted by committee amendment, would have
amended 2C:34-1 (Prostitution) to include the pro‘stituzes themselves
among those guilty of the offense of living off the earnings of a prosti-
tute. The committee felt that this offense should be reserved for pimps
and others involved in prostitution operations in a managerial capacity.

By committee amendment, section 68 amends 2C:34-5 (Diseased Per-
son Committing an Aect of Sexual Penetration), to correct language
defects and include correct code nomenclature.

Sections 69, 70 and 71 amend 2C :37-2 (Promoting Gambling), 2C:37-3
(Possession of Gambling Records), and 2C:37-4 (Maintenance of a
Gambling Resort), respectively, in the same manner in the grading
subsection of each. Present language has been deleted and new lan-
guage added so that it will be absolutely clear that a custodial sentence
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may be given to a person convicted of a gambling offense as well as
the specific fine provided for by these sections.

Also the committee amendments added language to 2C:37-3 estab-
lishing that an affirmative defense to a charge of possession of gambling
records must be proven by ‘‘clear and convincing evidence,”’ rather
than by the lower standard ‘‘by a preponderance of the evidence.”’

- Section 72 makes a technical amendment to 2C:37-8 (Gambling
Offenses; Jurisdiction).

Sections 73, 74, 75, 76, 77, 78, 79 and 80 of the bill are blank.

Section 81 amends 2C:43-1 to clarify the legislative intent to preserve
existing sentences under the ‘‘Controlled Dangerous Substances Act,”’
P. L. 1970, c. 226. Since the general Title 2A authority for imposing
sentences on misdemeanors and disorderly persons offenses has been
repealed, as well as the aunthority to impose ‘‘minimum-maximum’’
sentences under Title 2A, the intent is to retain the authority to impose
the maximum sentences established under Title 24. Section 2C:43-1
embodies the only exceptions applicable to Title 24 offenses. Therefore,
the seection is designed to clarify that, while Title 24 maxima are to
control, the sentences are to be imposed as are other sentences under
the code ('i.e., subject to definite terms, and not minimum-maximum
sentences), and that the other provisions of the subtitle (regarding
profbation, revocation, fines, restitution, etc.) are to apply.

As amended by the committee, section 82 amends 920 :43-2 (Autho-
rized Dispositions), to inerease from 90 to 180 days the period of im-
prisonment to which a person convicted of a erime may be sentenced
as a condition of probation. The 90-day period would be retained for
disorderly person offenses. Also, by committee amendment, language
was added to 2C:43-2 specifying that performance of community-re-
lated service is an authorized noncustodial sentence under the code
and that where imprisonment is imposed the court shall state on the
record its consideration of the defendant’s eligibility for release under
the law governing parole.

Section 83 amends 2C :43-3 (Fines and Restitutions), to provide for
higher fines than those set forth in this section, if anthorized by another
code section or any other statute. The present language reads only
“‘authorized by statute,’’ so this amendment is for clarification.

Section 84 amends 2C:43-5 (Young Adult Offenders), to clarify that
indeterminate terms are preserved under the code for ‘‘youthful
oifenders.”’

Section 85, as amended by the committee, clarifies that under the
provisions of 2C:43-6 (Ordinary Terms of Imprisonment), a court may
fix a term of parole ineligibility of up to one-half the custodial term

imposed, provided that no defendant could be eligible for parole at a

date earlier than that provided under the law governing parole.
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Section 86, as amended by the committee, clarifies 2C :43-7 (Extended
Terms of Imprisonment), in the same manner as section 85 does
2C:43-6 (Ordinary Terms of Imprisonment).

By committee amendment, a new section 86A amending 2C:43-9
(First Release of All Offenders on Parole) was added. The purpose
of the amendment is to deletc reference in 2C:43-9 to a separate parole
term. Separate parole term was a concept included in the original
draft of the code when it was advocated that all inmates become im-
mediately eligible for parole upon incarceration. Since neither present
statutes governing parole nor the pending Parole Act of 1979 envision
immediate parole eligibility, the concept of a separate parole term is
unnecessary.

Section 87 makes technical amehdments to 2C:43-10 (Place of Im-
prisonment). No substantive changes are made.

Section 88 amends 2C:43-12 (Supervisory Treatment), to clarify
that no person would be eligible for pretrial intervention if he was
previously convicted of a criminal offense. Section 88 makes several
other technical amendments. .

Section 89 adds language to 2C:43-13 (Supervisory Treatment Pro-
cedure), indicating that the court has the authority to determine the
length of the supervisory treatment periods.

Sections 90 and 91 amend 2C:43-15 (Presentation of Proposed Rules
at Judicial Conference) and 2C:43-18 (Change or Cancellation of PTI
Rules). The changes only delete incorrect langmage and substitute
pfope-r section references. !

Section 92 amends 2C:43-21 (PTI Index and Reports), to indicate
that no order of expungement or sealing will affect any entry in the
index or registry of pretrial intervention information established by
the Administrative Office of the Courts.

Section 93 amends 2C:44-1 (Criteria for Withholding or Imposing
Sentence of Imprisonment), to permit the prosecution to appeal if a
court imposes a noncustodial or probationary sentence for a first or
second degree crime. By committee amendment, language was added
to 20:44-1 specifying that when imposing a sentence of imprisonment,
the court shall consider the defendant’s possible eligibility for parole.
The other amendments in section 93 are of a technical nature.

Section 94 amends 2C:44-2 (Criteria for Imposing Fines and Resti-
tutions), for the purpose of language clarification.

Section 95 amends 2C :44-3 (Criteria for Sentence of Extended Term
of Imprisonment). As amended by the committee, new language was
added to subsection a. of 2C:44-3 with regard to persistent offenders,
one of the three categories of defendants eligible for extended terms.
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The purpose of these amendments was to clarify that the defendant

must be 21 at the time of the commission of the erime for which he is
to be judged a persistent offender. Under the present language, it is
unclear whether the 21 year age provision refers to the date of the
crime or the date of sentencing. Language was also added to clarify
the two previous convictions necessary to qualify an individual as-a
persistent offender, the latest of these convietions must be within 10
years of the crime for which the individual is now being sentenced or
within 10 years of the date of the defendant’s last release from confine-
ment, whichever is later in time. }
. By committee amendment, language specifically stating that in order .
for an extended term to be imposed, the prosecuting attorney must
make application to the sentencing court was also added to 2C:44-3.

Seétion 96 basically rewrites 2C:44—4 (Definition of Prior Convic-
tion), for purposes of clarity. There is, however, a significant change
in that a conviction in another jurisdiction would constitute a prior
conviction of a crime if a sentence of imprisonment in excess of 6 months
was authorized.

Section 97 corrects an incorrect cross reference in 2C:44-5 (Multiple
Sentencea)

Section 98 amends 2(C:45-1 (Conditions of Suspension or Probatmn),
to provide payment of a fine as onc of the conditions that may be im-
posed when a court orders suspension or probation. The committee
aiso amended section 98 to reflect the earlier amendments made to
SEGtIOIl 82.

By comrmttee amendment, language was added to 2C :45-1 uldlcatmg
that a court may impose community service as a condition of probation.

Section 99 amends 2C:45-2 (Revocation of Probation). The amend-

ment responds to the concern that the power to resentence to a term
of imprisonment, following probation revocation, is too restrictive
under the code.
. By committee amendment, a sentence of imprisonment could always
be imposed on revocation, but language was added to 2C :45-2 providing
that no revocation of suspension or probation shall be based on failure
to pay a fine or make restitution unless such failure was willful.

Sections 101, 102, and 103 are amendment to the titles of 2C: 47—1
2C:47-2 and 2C:47-3, which relate to the Adult Diagnostic and Treat-
ment Center. Section 100 shows these changes in the table of contents
for Chapter 47. .

. .Section 104 and 105 correct language ommsmns in 20 47—7 and

20:46-2.
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By committee amendment, a new section 104A amending 2C:48-1
(Composition of the Criminal Disposition Commission). The purpose
of the amendment is to include the chairman of the State Parole Board
or his designee on the Criminal Disposition Commission.

Section 106 amends 2C:51-3 (Voting and Jury Serviee). This scetion
currently provides for the disqualification of persons convicted of erimes
from voting and jury services. The amendment wonld remove the
substantive language from the cede and provide that these matters be
governed by the laws concerning clections and jnry service, R. S. 12:4-1
and N. J. S. 2A :69-1, respectively.

Sections 107 through 139 contains a new Chapter 52 dealing with
expungement. The chapter developed by the Division of Criminal Jus-
tice spells out an equitable svstem of expungement of indictable and
nonindictable offenses as well as of arrest records. The chapter pro-
vides for a practical administrative procedure within the Division of
State Police which requires isolation of expunged but not obliteration
of same. Certain uses of expunged records, such as use by the Parole
Board and the Department of Corrections, would be specifically au-
thorized. To offset the administrative costs inherent in the expunge-
ment process, a fee‘up to $30.00 would be charged. The original code
provisions would be repealed.

By committee amendment, a new Chapter 65 was added to the code

in section 140. Chapter 65 establishes uniform procedures for disposi-

tion of stolen property and other documentary cxhibits as evidence in
criminal cases. One of the main objectives of the chapter is to provide
a mechanism whereby stolen property may be returned to its rightful
owner prior to the termination of the eriminal case in which the prop-
erty is evidence.

Sections 141, 142, 143 and 144 are blank.

Section 145 amends section 2C:98-2, the repealer section. This sec-
tion lists all the statutes in Title 2A that are repealed by the code. The

amendments remove several statutes from the repealer and place them

in 2C:98-3, which saves them from repeal. The sections thus saved

from repeal are:

(1) N.J. S. 2A:1274 makes it a misdemeanor for a person to have
a short wave radio operating on frequencies assigned for fire, police,
municipal or other governmental uses unless a permit has been issued
_therefor by the police. Fire, police and governmental officials are ex-
cepted.

(2) N. J. S. 2A:151-10 makes it a misdemeanor-to offer, sell, lend,
lease or give to a person under 18 years-of age any firearm, grenade,
bomb_._or.-éther’ exposive, or the components -thereof, or a pistol from
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which a loaded or blank cartridge may be fired, or loaded or blank
cartridges. There is an exception for the minor to borrow a firearm,
with his parents’ consent, for purposes set forth in N. J. S. 2A:151-11.

(3) N. J. 8. 2A:151-11 makes it a misdemeanor or act of juvenile
delinquency for any person under 18 vears of age to purchase or ac-
quire any firearm, grenade, bomb or other explosive, or the components
thereof. There are various exceptions to permit the juvenile to carry,
fire or use any firearm in the presence or under the supervision of his
parent or guardian, or of a person who holds a permit to carry or a
firearms identification card. The exceptions apply when the juvgnile
uses the firearm for military drill target shooting, or hunting, if he
has completed a hunter’s safety course, and has a valid hunting license.

(4) N. J. S. 2A:164-24 provides the formula for good time credit
against sentence for prisoners committed to any county jail or pen-
etentiary. The formula cannot exceed 1 day for every 6 days of sen-
tence. '

(6) N.J.S.2A:169-3 gives any constable or police officer the ﬁower
to arrest without warrant, any person committing a disorderly persons
offense in such constable or officer’s presence.

(6) Laws of 1960, ¢. 24 (C. 2A:166A~-1 to C. 2A:166A—4 both inclu-
sivey-provide for reimbursement {o counties for criminal prosecution
expenses in connection with the commission of a capital offense by a
person while confined to a State penal or correctional institution located
in the county. [These sections are currently in both the repealer and
thus saved from repeal sections of the code. The New Jersey Budget
for Fiscal Year 1979-1980 appropriates $25,000.00 for this compensa-
tion. Therefore the statutes should be saved from repeal.]

(7) Laws of 1955, ¢. 254 (C. 2A:171-1.1 and C. 2A:171-1.2 both
inclusive). C. 2A:171-1.1 makes it a disorderly persons offense to buy,
sell or trade new or used motor vehicles on Sunday and provides pen-
alties for violatioms. C. 2A:171-1,2 is the definitions section for
C. 2A:171-1.1. ‘ '

; (8) Ladws of 1959, c. 119 (C. 2A:171-5.8 to C. 2A.:171-5.18 both inclu-
sive). These are the ‘‘Sunday Closing Laws’’ passed in 1959. The law,
although effective immediately upon enactment, did not become opera-
tive in any county until the voters of the county determined by referen-
dum that it should apply therein. These statutes must be distinguished
from the Laws of 1958, c. 138 (. 2A.:171-5.1 to C. 2A:171-5.7 both
inclusive) which, although not specifically repealed by the 1959 statutes,

are now repealed in the code.

Section 146 amends section 2C:98-3, the ‘‘saved from repeal’’ seo-
tion. Except for (6), items (1) through (8) listed in the section 145
amendments above, are incorporated by amendment into section
2C:98-3. Item (6) is already in section 2C:98-3.
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In addition, three other groups of statutes are being put into section
2C:98-3. They are:

(1) Laws of 1975, c. 183 (C. 2A:170-20.11 and C. 2A:170-20.12).
The first section requires certain information to be disclosed by tele-

ed

phone solicitors for contributions. The law covers solicitations on be-
half of charitable and noncharitable organizations. The second section
makes violation a disorderly persons offense.

(2) Laws of 1977, e. 215 (C. 2A:170-77.16 to C. 2A:170-77.18 both
inclusive). These statutes are the so-called ‘‘term paper’’ statutes.
Although they are now in Title 2A, the violations section specifically
states that anyone convicted of violating any provision ‘‘shall be
guilty of a civil offense.”” A fine can be levied up to $1,000.00, and there
are provisions for injunctive relief.

(3) Laws of 1975, ¢. 182 (C. 2A:170-90.3 to C. 2A:170-90.5 both
inclusive). These statutes deal with execution against or ‘‘garnish-
ment’’ of earnings. The first section contains the definitions, The sec-
ond section states that no employer can discharge any employee or
take any other disciplinary action because the employee’s earnings
have been garnished. The third section makes violation a disorderly
persons offense,

Section 147 repeals the following seven statutes:

(1) 2C:27-8 dealing with selling of political endorsenuents. This
section was found to be duplicative and unnecessary under the revision
of Chapter 27, as proposed by the Division of Criminal Justice.

(2) 2C:30-1 (Official Oppression). The rationale for repeal of this
section is discussed in connection with the deletion of scction 60 of
this bill.

(3) N.J. S.2C:47-6. This section provides that no statute relating
to remission of sentence by way of commutation time for good behavior
and for work performed, shall apply to any person sentenced to the
Adult Diagnostic and Treatment Center. It also requires that provi-
sion be made for monetary compensation in lieu of remission of sen-
tence for work performed, in an amount established by the Comﬁ]issioﬁer
of Corrections. The Department of Corrections believes that inmates
sentenced to the Adult Diagnostic and Treatiment Center should re-
ceive commutation credits.

(4) N. J. S. 20:51-4. This section dealing with expungement and
sealing of records is being replaced by the new Chapter 52.

(5) N. J. 8. 2C:58-6. This section provides for limited licenses to
carry firearms by minors. It is being replaced by the transfer of N. J. S. T !
9A :151-10 and 2A:151-11 from 2C:98-2 (repealer) to 2C:98-3 (saved

from repeal).
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(6) N. J. S. 2C:58-11. The provisions of this section concerning

property rights in weapons and forfeiture of weapons are covered in
Chapter 64 of the present code.

(7) P. L. 1970, c. 226, s. 28 (C. 24:21-28). The provisions of this
section concerning the expungement of records of arrest, trial and con-
viction for violations of the ‘‘New Jersey Controlled Dangerous Sub-

stances Act’’ by any person 21 years of age or younger at the time of

the offense, would now be covered in the new Chapter 52.

/‘n
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This bill amends and supplements the Code of Criminal Justice
(Title 2C of the New Jersey Statutes) to effect changes and additions
deemed neccessary for enactment to become cffeetive on September 1,
1979, the effective date of the code. The bill, as presented to the Assem-
bly Judiciary, Law, PPublic Satety and Defense Committee, represents
a consensus, on changes and additious, by participating staff repre-
sentatives of the offices of the Governor, the Attorney (General, the
Public Advocate and T.egislative Services. The bhili is the product of
months of intensive study and review and reflects the input of literally
hundreds of individuals and of all components of New Jersey’s eriminal
justice system.

After signing the New Jersey Code of Criminal Justice in August,
1978, Governor Byrne, recognizing the need for the development of a
systematic approach regarding implementation, appointed a coordinat-
ing committee, chaired by tlie Attorney General, to implement the Penal
Code. The judiciary, county prosecutors, defense attornevs, police offi-
cers, corrections and probation officers, educators and members of the
general public are represented on the comnittee.

The primary funection of the Penal Code ITmplementation Committee
has been to use the 13-month period between the enactment date of the
code and the effective date of the code, September 1, 1979, to insure
the proper education of all members of the ecriminal justice community
with respect to the code and its impact.

As a result, police officers, prosecutors, judges, defense attorneys,
corrections and probation officers and representatives of all other inter-
related and supporting criminal justice agencics have heen and are
now in the process of being thoroughlv educated with respeet to the
code. This massive educational prograint is a cooperative effort by all
involved. As of May 23, 1979, the Attorney (General reported to the
Assembly Judiciary, Law, Public Safety and Defense Committee that
“The progress to date has been excellent. At present, all of New

Jersey’s county prosecutors have been trained. The judiciary is now

completing its initial training course for all Superior Court Judges.”’
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Approximately 10,000 State, county and municipal police officers
have received the required Penal Code training. Municipal court judges,
probation and correction officers and members of the defense bar will
have received basic Penal Code training prior to June 30, 1979. Thus,
to date, an estimated 12,000 individuals have received Penal Code train-
ing, and by the sumnier, all necessary implementation training will have
occurred.

One of the key components of this program has been the feedback
from the participants. The 13-month period has allowed for a continu-
ous review and discussion of the contents of the Penal Code by the
literally thousands of individuals in the criminal justice community.
All segments of this community have been able to report on how various
aspects of the code might affect them. This process greatly assisted
the drafters of this bill in identifying problems and solutions, in cre-
ating these consensus amendments to the Penal Code.

This period has also been used by the Assembly Judiciary, Law, Public
Safety and Defense Cojumittee in its review of the code, and of the
proposed bills to amend the code. Information has been received from
all sectors of the criminal justice system. For the past 2 months, the
committee has held public hearings and coinmittee meetings to deal with
the proposed Penal Code amendments. The comnnittee’s review has
been extensive and intensive. The following parts of this statement
deal section by section with the proposed bill, as amended by the com-
mittee.

The Assembly Judiciary Committee amendinent to the title reflects
the proposed repeal of two additional sections of the code.

Section 1 adds the language ‘‘and dispositions’’ to section 2C:1-1 to
cover the situations where offenses occurring before the effective date
of the code are disposed of after that date. Unless otherwise proyided
in the code, the prior law will govern the prosecution and disposition
of these offenses.

Section 2 adds a new paragraph to 2C:1-2 stating that nothing in

the code is intended to limit the right of a defendant and, subject to the
Federal and State Constitutions, the right of the State to appeal.
Sections 3 and 4 awend sections 2C:1+4 and 2C:1-5 to clarify am-
biguities concerning the impact of the code on noncode offenses, in
particular those offenses not in Title 2A which have not been revised
or replaced as a result of the code. Section 2C:1+4 is amended to state
that an offense outside the code which is classified as a misdemeanor
but provides a penalty of 6 months imprisonment or less shall be now

classified as a disorderly persons offense.
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Section 2C:1-5 is amended to provide that the penalties for noncode
offenses shall be continued as specified in the noncode statutes. How-
ever, if a noncode offense is classified as a misdemeanor but with no
provision for a specific penalty or with a maximum penalty of more
than 18 mionths of imprisenment, the provisions of section 2C:43-1).
shall apply, which makes it a eriine of the fourth degree. Also, if the
offense is classified as a high misdemeanor, with no specific penalty,
it becomes a third degree crime. Title 24 drugs offenses are an excep-
tion to these rules, discussed in section 81 of this bill.

Section 5 amends section 2C:1-6 to provide that the statute of limita-
tions does not run while a person is a fugitive. The section also estab-
lishes a 5-year statute of limitations for those civil actions {such as
forfeiture) in the code. Section 5 also amends 2C:1-6 to permit down-
grading of indictable offenses to nonindictable offenses at any time as
long as the case was commenced within the statute of limitations ap-
plicable to the indictable offense. IMinally, the section deletes erroneous
references to various sections of the code.

Section 6 amends section 2C:1-8 by inserting the word ‘‘criminal ”’
in subsection b. The Assembly Judiciary Commitiee amendment re-
locates the words ‘‘criminal’’ so that the scetion is easier to under-
stand.

Section 7 amends section 2C:1-13 regarding affirmative defenses,
adding ‘‘or other standard specified in this code’’ to the general rule
that affirmative defenses must be proven by ‘“a preponderance ofsthe
evidence.”” This amendment is necessarv because the code requires
certain defenses to be proven by a standard other than by ‘‘a prepon-
derance of the evidence.’’ Section 6 also adds a new subsection to section
20 :1-13 which states that the burden of proof in any civil action com-

“‘a preponderance of the evi-

menced pursuant to the code shall be by
dence.”’

Section 8 provides a definition of ‘‘offense™ to scetion 2C:1-14. This
would make it clear that the code’s procedural and senteneing provi-
sions apply only to ‘‘crimes, disorderly persons offenses and petty
disorderly persons offenses.”” The section also defines ‘‘county court”’
in accordance with recent constitutional changes. The Assembly .Ju-
diciary Committee amendment adds another new definition to the list
of general definitions, to help clarify those sections where it is necessary
to determine the value of something.

Section 9 amends section 2C:2-12 to state that the issue of entrap-
ment shall be tried by the ‘‘trier of fact,”’ not a *“jury.’’ If this section
is not amended the issue of entrapment could only be tried by a jury,

and not by a judge sitting without a jury.
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Section 10 amends section 2C:3-7e. (2) by deleting the words ‘‘physi-
cal injury’’ and inserting ‘‘bodily harm.’’ ‘‘Bodily harm’’ is used
throughout the code; ‘‘physical injury’’ is not. The amendment is for
consistency in terminology.

Section 11 amends section 2C:3-17d. Tn that section, as it now reads,
there is a reference to ‘‘aggravated rape or aggravated sodomy.’”’ These
words are no longer defined or used in the code. and the amendment
would substitute the new, correct language of ‘‘aggravated sexual as-
sault or sexual assault.”’

New sections 11A and 11B have been added by Assembly Judiciary,
Law, Public Safety and Defense Committee amendments, to amend
2C:4-1 and 2C:4-2. TInsanity is made an affirmative defense, to be
proven by a preponderance of the evidence. Mental disease or defect
is an ordinary defense, that can be used to negate the mental state
requirement of an offense, if the defendant offers evidence to overcome
the presumption that a person is of sound mind and intends the natural
consequences of his acts. The amendments to sections 12, 13, 14, 15
and 16 and new sections 13A and 13B amend 2C:4-3 through 2C:4-8
ifi ‘order to make consistent this distinction between the affirmative
defense or insanity and the ordinary defense of mental disease or
defect. Mental Incompetence replaces Mental Disease or Defect as the
name for lack of capacity to proceed to trial. The Assembly Judiciary
Committee amendment allows for the appearance of the prosecutor at
any commitment proceedings for a person found not guilty by reason
of insanity.

Section 2C:44 is amended to make clear that there need not be a
jury in all cases, including indictable cases, if the defendant waives his
right to jury trial. ‘

Section 2C:4-9 i1s amended to comport with the Supreme Court’s
opinion in State v. Krol, 68 N, J. 236 (1975).

Section 17 amends section 2C:5-2 to inake clear that it is not a de-
fense to a charge of conspiracy that one or more of the objectives of
a conspiracy is not criminal (e.g., approval of a zoning ordinance),
provided that the objectives or the means of promoting an objective
are criminal (e.g., bribery). Section 2C:5-2f. (2) is amended to elimi-
nate first and second degree crimes from the presumption of abandon-
ment of conspiracy. In general, abandonment of conspiracy is pre-
sumed if no overt act in pursuance of the conspiracy occurs during
the statute of limitations period. However, since no overt act is

necessary in conspiracy to commit crimes of the first or second degree,

an exception is made for theni.
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Section 18 amends section 2C:5-4 by rewriting subsection a. The
amendatory language puts an attempt or conspiracy to commit a crime
of the first degree in the beginning and then combines the language of
subsections a. (1) and a. (2) into one sentence. The title of the section
is also amended to delete ‘‘Multiple Convictions Barred’’ beeause that
subject matter is no longer covered in this scetion. These changes ave
for clarity.

Section 18A 1s added by the Assembly Judiciarv Committee to amend
2C:5-5. The amendment prohibits publication of plans or instructions
dealing with the manufacture or use of burglar tools where the intent
is to facilitate criminal offenses. In particular, the amendment covers
situations where nnderground telecommmnuications specifications, ‘‘black
boxes’’ and ‘‘blue boxes,’” are published and used to defraud telephone
companies.

Section 19 amends section 2C:11-1 so that the ¢‘ Definitions’’ subsee-
tion refers to Chapters 11 through 15, not 11 through 14. This is nec-
essary because the crime of robbery will become Chapter 15 instead of
being Chapter 19, as now in the code.

Section 20 is simply a grammatical change in seetion 2C:11-2.

Section 21 contains a technical reference change in section 2C:11-3a.
More importantly it adds language in subsection b. that provides that
the sentences for murder shall be as set forth in that subsection not-
withstanding the presumptive sentences set forth in section 2C :44-1f,
Without this change it can be argued that murder could not earry a
sentence of more than 15 years, as provided in section 2C:44-1f. The
Assembly Judiciary Committee amendments clarify the culpaﬁﬁity
necessary for murder, and comport the section with, and thereby per-
petuates, current case law. They also add a new first degree offense,
aggravated manslaughter, when an actor, not knowingly or purposely,
causes death under circumstances manifesting extreme indifference to
human life.

Section 22 amends section 2C:12-1 only by a grammatical change in
the last paragraph, and the Assembly Judiciary Committee amendment
corrects a spelling error.

Section 23 amends section 2C:13-1c. The subsection is rewritten to
put the more serious degree of crime for kidnapping first. It also in-
cludes the same saving provision as in the murder statute so that the
15 to 30 year sentence can be read in harmony with the presumptive
sentehces called for in section 2C :44-1f.

Section 24 amends section 2C:13-3 by adding the words ‘“or legal

guardian.’”’ This change would now make section 2C:13-3 consistent
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with section 2C:13-4, making it an affirmative defense to false impris-
onment that the accused was a legal guardian, or a relative, attempting
to assume legal control of a person under 18.

Section 25 only cleans up language 1n various parts of 2C:13—4. There
are no substantive changes.

Section 26 amends 2C:14-2. The Assembly Judiciary Committee
amendments to 2C :14-2 (sexual assault) should be read in combination
with the Assembly Judiciary Counnittee amendments to 2C:24-4 (En-
dangering Welfare of Children) (see below, section 46). And both
sections should be read in the light of 2A :442 et seq., the law governing
juvenile delinquents and juveniles in need of supervision, which is
specifically reaffirmed in 2C:14-2. The Assembly Judiciary Committee
amendnients, raise the general age of consent to 16, and provide a more
comprehiensive definition of illegal sexuality with children under 13.
 If either of the participants in an act of ‘‘consensual’’ sexual penefra-
tion is under 13, then there is liability for aggravated sexual assault,
No specified age difference between the participants is required. If the
vietim of Such a “statutory rape’’ is hetween 13 and 16, and the actor
is at least 4 vears older, then the actor is liable for sexual assault. If
the vietim of a ‘“statutory rape’’ is between 16 and 18 and the actor is
a supervisory member of the vietim’s household, the actor is liable
for sexnal assault. If the vietim of an aet of ‘‘consensual’’ sexual con-
tact is less than 13, and the actor is at least 4 years older, then the
actor is liable for sexual assault. If the victim of an act of “‘consensual’’
sexual contact is between 13 and 16, and the actor is at least 4 years
older, then the actor is liable for criminal sexual contact. Aggragated
sexual assault is a first degrec crime; sexnal assault is a second degree
crime; criminal sexual contact is a fourth degree eruine. The amend-
ments set a minimum age of 13, below which any act of sexual inter-
course is eriminalized. They also set a general age of consent of 16
with at least a 4-year age difference required for prosccution of sexual
intercourse with a vicetim between 13 and 16, and a 4-year age differ-
ence required for prosecution of any sexunal contact with a vietim up
to 16. In special cases, the age of consent is set at 18.

The amendnients to 2C :24-4 (section 46 below) broaden the coverage
of the law prohibiting, what was formerly called, ‘‘contributing to the
delinquency of a minor.”” The amendments broaden liability to ‘‘any
person’’ who engages in the prohibited behavior, and specifically lists
“‘sexual econduct which would impair or debauch the morals of the
child’’ as prohibited behavior. Socially unacceptable sexual conduct
between a person over 16 and a person under 16, which may not other-
wise be covered by 2C:14-2 or 2C:14-3, would be covered by this section,

and would be a third or fourth degree crime,
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In specifically reaffirming 2A :4-42 ct seq., the amenduments point to
another statute which prohbits juvenile sexuality and to the noneriminal
disposition of casecs involving defendants nnder 18 vears of age. Where
there is a violation of 2(:14 or 2C:24, in every case where the de-
fendant is less than i4, and in 2l but exceptional cases where the de-
fendant is between 14 and 18, the defendant may he adjudged a delin-
quent, rather than guilty of a cvime. Delinquencs procecdings arve

)

““quasi-eriminal,”’ are handled b the Juvenile and Domestic Relations
Court, and the law provides a wide variety of possible dispositions
(2A:4-61). This same statute also ailows for Juvenile and Domestic
Relations Court jurisdiction over jnveniles in nced of supervision
(J.IN.S.). The law provides for a noncriminal. essentially ‘‘civil,”
Judicial disposition of cases involving juvenile ““hnmorality™ or ‘‘de-
portment which endangers the juvenile’s own morals, healtli or general
welfare.”” These provisions cover socially nunacceptable sexnal be-
havior involving persons under 18 years of age which might not be
covered by 2C:14 or 2C:24. The provisions also allow for a less puni-
tive treatment of juvenile sexuality than a delinquency, or possibly
criminal, proceeding.

With these several amendments, the Assembly Judiciary Committee
has addressed the publie coneern with =tatutory prolibition of socially
unacceptable juvenile sexuality and has attempted to fill the gaps in
law. These amendments are a result of scveral public meetings, at
which representatives of numerous public groups and government agen-
cies were consulted. The amendinents to 2(*:14 and 2C':24 are an at-
temipt to address the legitimaté concerns of all the parties, and they
provide a more comprehensive coverage of the subjeet than existing
law, and the existing code. The provisions of 2C :14v.a11d 2(1:24, as
amended have the support of the New .Jersey (atholic Confereuce,
which supports the idea of not condoning juvenile sexuality, hut at the
same time mnot criminalizing if.

Section 27 has been deleted and will be marked ‘‘Blank’ on the
printed bill.

Section 28 relocates ‘“Chapler 19. Robberyv” as Chapter 15 in the
code. The reason for this change i« that robbery onght more reasonably
be placed in ““PART 1. OFFENSES INVOLVING DANGER TO THIE
PERSON?” than in “PART 2. OFFENSES AGAINST PROPERTY.”
The only change in the chapter is the addition of the words ““to be in-
cluded in the phrase’’ in subsection a. (3). There is no substantive
change.

Section 29 only adds an ‘‘or’’ after 2C:17-1a. (1). The Assembly

Judiciary Committee amendments make one spelling and one gram-

matical change.
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In section 29A the Assembly Judiciary Committee amendments to
2C:17-2 add hazardous wastes and toxic pollutants to the list of harm-
ful or destructive substances, the unlawful release or ahandonment of
which is made a second degree erime,

Nection 30 amends section 2C:17-3 hy changing the language in the
grading section for clarity.

Section 31 deletes section 2C:17-4 as it now apvpears in the code. It
is rewritten to set forth the amendinents to the present law dealing with
the matter that were passcd by the Legislature in 1976.

Section 32 contains the present Chapter 19, Robbery. It is deleted
out and will become Chapter 15. Chapter 19 will now be “* BLANK.”’

Section 33 aniends section 2C:20-2 to make clear that unrelated
criminal acts embodied in different episodes or transactions are subject
to separate prosccutions. There is a further amendment in subsection
b. (3) dealing with grading. It only changes language for clarity. The
Assembly Judiciary Conunittee amendinent adds horse theft to the list
of third deéi:ee crimes.

Section 34 amends section 2C:20-5 to require that theft by extortion
be both ‘‘unlawful’’ as well as ‘““purposely’’ in order to avoid the possi-
bility of prosecution of individuals who make ‘‘lawful’’ demands.

Section 35 amnends section 2C :20-7 to reincorporaie into the code the
provisions of N. J. 8. 2A:119-2 and thereby clarify that it is a erime
to knowingly bring stolen property imto this State. The Assembly
Judiciary Committee amendment makes a winor grammatical change.

In section 354, the Assembly Judiciary Connuitice ainendments to
20 :20-10, clarifying that Joyriding is a disorderly persons otfense,
and add horses to the list of specified ‘‘means of conveyance,’’ the
temporary taking of which is an offeuse.

In section 35B the Assembly Judiciary Comnmittee amends 2C:20-11,
the shoplifting section, to restore present law, and to provide guide-
lines for the detention and arrest of suspected shoplifters. This amend-
ment outlines a three-step process in cases of suspected shoplifting:
the initial detention of a suspect, the arrest of a suspect, the subsequent
detention of an arrested suspect. A key provision is that a merchant
has an immunity from ecriminal and civil liability for detaining or
arresting a suspect if the merchant has probable cause for the deten-
tion or arrest and acts reasonably in the course of the detention. The
merchant has, thus, a conditional immunity in such cases, dependent
upon his behaving as a reasonable man under the circumstances,

Section 36 emends section 2C:21-6 which is entitled ‘‘Credit Cards.’’
The amendatory language follows closely the language of the present
law found in N. J. S. 2A:111-40 et seq., which is considered more com-

plete and easier to enforce.
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In section 36A the Assembly Judiciary Committee amends 2C:21-7,
on deceptive business practices, to specifically prohibit the sale of food
falsely represented as kosher.

Sections 37, 38, 39, 40 and 41 amend sections 2C:21-9, 2C:21-10,
2C:21-11, 2C:21-13 and 20:21—%15 respeetively. There is an amendment
to each section dealing with the amount of benefit necessary for each
degree of crime. The amendments are technical and for clarity pur-
poses. There is an additional amendment to section 2C:21-11d. The
word ‘‘not’’ appears in that seetion, obviously inadvertently, but its
presence makes the whole scetion inoperative. The word ‘‘not’! is
being deleted.

Section 42 amends section 2C:21-19. There are two amendments,
The first, in subsection 2C:21-19b., deletes the language ‘‘and may be
subject to a fine not to cxceed $25,000.00.”" The offense proscribed here
is a second degree crime and there is no sound reasoning to limit the
fine for criminal usury to $25,000.00. The Assembly Judiciary Com-
mittee amendment raises the limit of possible fines to $250,000.00, above
the usual $100,000.00 limit for second degree criines. This is in con-
sideration of the fact that usury is a monetary erime, sometimes in-
volving large amounts of ill-gotten gains, and its is necessary, in order
to achieve the desired deterrent and other appropriate effects of sen-
tencing, to allow the court to impose®a fine commensurate with the
amounts involved in the crime.

The second amendment is to subsection 2C:21-9f. The words “‘a
nonprofit social service or consumer credit counseling. agency’’ afe
added to the list of persons not included as ‘‘debt adjusters’ for the
purpose of the seetion. The amendnent is in aceord with the language
of P. 1. 1979, c. 16.

Sections 43, 44 and 45 have been deleted and will be marked ‘‘Blank”’
on the printed bill.

Section 46 amends section 2C:24-4. The Assembly Judiciary Com-
mittee ammendments to subscetion a. are designed to reinstate those
aspects of repealed sections 2A :96-3 and 2A :96-4, on debauching or
impairing the morals of a child under 16 and contributing to the de-
linqueney of a child, which were not covered by 2C:244 as initially
enacted. The key provision is in expanding liability under this section
from supervisors, of children under 16, to any person who deals with
a child under 16. These provisions are intended to be read along with
the amendments to 2C:14.

The Assembly Judiciary Committee amendments to subsection b.
do two things. Some language is omitted which was felt to be vague,
unnecessary surplusage, and other language is inserted which would

clarify that using a child in a live sex show is a second degree crime.
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~ In section 46A, the Assembly Judiciary Committee amendment de-
letes the provisions of 2C:24-6, unlawful adoptions, and refers to the
provisions of Title 9 which govern the subject. N. J. 8. 9:3-39 and
9:3-54, which prohibit adoptions without legal anthority and adoptions
for consideration, was adopted in 1977, and the provisions of 2C:24-6
‘warae considered to be duplicative and unnecessary.

. Section 47 amends section 2C:27-1. The language change in the first
ling is purely a form matter. The other change, in subsection 2C:27-1a.,
amends the definition of ‘‘benefit’’ to include ‘‘pecuniary benefit’’ tq
avoid any argument that a ‘‘pecuniary benefit’”’ is not a ‘‘benefit”’
given the different use of the terms in Chapters 27 through 30,

Section 48 amends section 2C:27-2. By amendment, receipt of un-
authorized benefits as a public official is made illegal with respect to
ministerial as well as discretionary acts. There are other amendments
but only as to language for consistrney and clarity. There are no other
substantive changes. The Assembly Judiciary Committee amendments
are as to'iéngua.ge for consistency and clarity.

Section 49 amends section 2C:27-3 with a punctuation change and
the addition of an ‘‘or.”” The Assembly Judiciary Committee amend-
ments make some minor language change, and declete subsection (4)
as being vague, overbroad and substantively covered by other sections
of 2C:27.

Sections 50, 51, 52 and 53 amend seetions 2C:27-4, 2C :27-6, 2C:27-7
and 2C:27-8 respectively, for consistency and clarity. The Assembly
J udicia}ry. Committee amendments are of two kinds. Some are for con-
sistency and clarity. Others are to delete certain sections which, upon
review by the Division of Criminal Justice, were found to be vague,
overbroad and unnecessary, as their substance is covered by other seec-
tions of 2C :27. The deleted sections might have been read as prohibiting
legitimate lobbying activities and political contributions.

Section 54 amends section 2C :28-1. That section, governing perjury,
is amended to provide that ‘‘retraction’ of a perjurious statement is
not a defense to a charge of perjury if the perjured testimony caused
‘‘irreparable harm to any party.”” For example, if the statute of lim-
itations runs or a witness disappears before a matter can be pre-
sented to a grand jury, there would be irreparable harm. Similarly,
if after the defendant testifies and the case is ‘“closed’’ or submitted
to the jury, irreparable haru would resuit.

Section 55 amends section 2C:28-2. The change would make false
swearing a crime of the fourth degree, not a disorderly persong offense.

Section 56 has been deleted and will be marked ‘“Blank’’ on the
printed bill.
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Section 57 amends section 2C:29-2. The langnage changes are only
for clarity and there is no substantive change.

Section 58 amends section 2C:29—4. The changes are only for con-
sistency and clarity and there are no substantive changes.

In section 58A the Assembly Judiciary Clommittee amends 2C:29-5;
on escape, to eriminalize an eseape by a person civilly committed after
being found not guilty by reason of insanity, mental disease or mental
defect.

Section 59 amends section 2C :29-6 by adding the words ‘‘an institu-
tion”’ in subsection a. This would enable this section to cover insti-
tutions other than detention facilities, e.g., mental hospitals.

Section 60 has been left blank by Assembly Judiciary Committee
amendment, as its original subject matter, 2C:30-1, has been repealed
in section 147.

Section 61 amends section 2C:30-2. The amendment deletes the word
“corrupt’’ since that phrase is not defined by the code, is not required
by existing case law and need not be an element of the offense given
the elements required by subsections a. and b. There is also a language
amendment to the last paragraph of this section made for consistency
and clarity.

Section 62 amends section 2C :30-3 to make clear that a former public
servant is liable under this section if he committed unlawful acts while
a public servant. There is also a language amendment to the last para-
graph of this section made for consistency and clarity.

Section 63 amends section 2C:33-1. The amendment is to subseection
b. and changes the language from four to five persons. This seems con-
sistent with the provisions of subsection a. which speaks of a per§on
who participates with four or more others. That makes the basic num-
ber five and so it should be in subsection b.

Sections 64, 65 and 66 nmust be read together. Section 64 amends
section 2C:33-12 by deleting the reference to section 2C:56-1. That
section is marked “RESERVED’ in the present code and the reference
is a nullity in this section. Section 2C:33-12.1 has been inserted in its
stead. As written in section 66 of the amendment bill it creates a new
section, 2C:33-12.1. It would provide a procedure for abating a nuis-
ance after a convietion under section 2C:33-12. Section 65 simply adds
new section 2C:33-12.1 to the table of contents for Chapter 33.

By committee amendment, a new section 66A amending 2C:33-13
(Smoking in Public) is added. The purpose of this amendment is to
clarify that smoking in a public place is to be governed by the municipal
ordinance or by the owner or person responsible for the operation of

the public place.
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Section 67 has been left blank by Assembly Judiciary Committee
amendment, as it was decided to leave 2C :34-1 intact.

Section 68 amends section 2C:34-5> by deleting ‘‘or deviate sexual
intercourse.”” That phrase is not defined in the code and should not
remain in this section. The Assembly Judiciary Committee amendments,
in turn, substitute the phrase ‘‘sexual penctration’’ for ‘‘sexual inter-
course,’’ as the former phrase is defined by the code, while the latter
phrase is not.

Sections 69, 70 and 71 amend sections 2C :37-2, 2C :37-3 and 2C :37-4,
respectively, all in the same manner in the grading subsections. Present
language has been deleted new language added so that it will be ab-
solutely clear that a custodial sentence may be given to a person con-
victed of a gambling offense as well as a fine as provided for by the
sections. The Assembly Judiciary Committee amendinents to 2C :37-3,
Possession of Gambling Records, vaise, from a preponderance of the
evidence to clear and convincing evidence, the burden of proof a de-
fendant must meet to prove that records in his possession, of a kind
commonly used in illegal gambling activities, were not in fact part of
illegal ghmbling activities.

There are further amendments to section 2C:37-3 that provide that
certain defenses to gambling charges need only be proven by the de-
fendant by a preponderance of the evidence. These are in 2C:37-3b.
(1) and (2). ,

Section 72 amends section 2C:37-8 and deletes ‘‘County’’ and sup-
stitutes ‘‘Superior’’ for the forum where offenses under Chapter 37
shall be tried.

Sections 73, 74, 75, 76, 77, 78, 79 and 80 have been deleted and will
be marked ‘‘Blank’’ on the printed bill.

Section 81 amends section 2C:43-1. This section classifies crimes
into various degrees. The first amendment to it incorporates the ex-
ceptions made by amendments to sections 2C:1-4c. and 2C:1-5b. in the
code. The other amendment clarifies the legislative intent to preserve
existing sentences under the ‘‘Controlled Dangerous Substances Act,”’
P. L. 1970, c. 226. As the general Title 2A authority for imposing sen-
tences on misdemeanors and disorderly persons offenses has been re-
pealed as well as the authoritv to impose ‘‘minimum-maximum’’
sentences under Title 2A, section 2C:43-1 is intended to retain the
authority to impose the maximum sentences established under Title 24.
Section 2C:43-1 embodies the only exceptions applicable to Title %4
offenses. Therefore, the section is designed to make clear that, while
Title 24 maxima are to control, the sentences are to be imposed as other
sentences under the code (i.e., subject to definite terms, and not mini-
mum-maximum sentences) and the other provisions of the subtitie
(regarding probation, revocation, fines, restitution, ete.) are to apply.
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Section 82 amends section 2C:43-2. This section sets forth the vari-
ous sentence dispositions that can be made under the code. The amend-
ment in subsection a. makes an exception for any disposition provided
by the code other than in Chapter 43. The amendiient in subsection b,
deletes the reference to sections 2C:43-12 and 2C:43-13 (pretrial inter-
vention). There are further minor language changes. The Assembly
Judiciary Committee amendments do three tiings. The first amendment
modifies the probation provision to allow the court to sentence a person
convicted of a disorderly or petty disorderly persons offense to up to
90 days imprisonment as a condition of probation, and to sentence a
person convicted of a crime to up to 180 days imprisonment as a con-
dition of probation. The second amendinent adds comrunity-related
service to the list of possible sentencing alternatives. The third amend-
ment requires the court to consider and report upon possible parole
eligibility as a factor in determining a sentence.

Section 83 amends section 2C:43-3. The amendment is to subsection
f. and provides for higher fines than set forth in this section if autho-
rized by another code section or any other statute. The present lan-

bl

guage reads only ‘‘authorized by statute,”’ so this amendment is for
clarification.

Section 84 amends section 2C:43-5 to clarifv that indeterminate
terms are preserved under the code for ‘‘vouthful offenders.”

Section 85, as amended by the Asseinbly Judiciary Committee, amends
section 2C :43-6. This section fixes the ordinary terms of imprisonment
for the four degrees of crime. The first amendment provides an ex-
ception for different terms fixed by other scetions of the code. The first
ammendment to subsection b. makes it clear that a court mar fix a term
of parole ineligibility of up to, but not to exceed, one-half of the cus-
todial term imposed for a (irst or second degree crime, provided that
the parole ineligibility term set must be at least as long as the term of
incarceration that would be served under the parole laws. This latter
provision is necessary in order not to conflict with the parole laws. The
second amendment to subsection b. deletes the reference to the extra
parole term which was in 2C:43-9, but which is being deleted by section
86A.

Section 86, as amended by the Assembly Judiciary Committee, amends
section 2C :43-7. This section fixes the extended terms of imprisonment,
The amendments are similar to those made in section 2C :43—6 and per-
mit a court to fix a term of parole ineligibility not to exceed one-half
of the custodial term imposed. Thew also permit the setting of a period

of 25 years for parole ineligibility where the sentence imposed was life

imprisonment and the reference to 2C:43-9 is deleted.
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In section 86A the Assembly Judiciary Commiittee amendment deletes
the provision for a separate parole term, deferring the subject to the
law governing parole.

Section 87 amends section 2C :43-10. The principal amendment is in
subsection c¢. and pertains to sentences for less than 1 year. The lan-
guage ‘‘having a workhouse or penitentiary’ provides an exception
for Bergen county, which although a irst class county, has neither.
The other amendment nierely changes the court reference from
““County’’ to ‘‘Superior.”’

Section 88 contains (echnical amendments to section 2C:43-12. The
phrase ‘‘The Supervisory Treatment Act’’ in subsection a. is replaced
by the appropriate section numbers in Chapter 43. The other amend-
ment is also in subsection a. The present language states that pretrial
intervention should ordinarily be limited to persons who have not been
previously convicted of any eriminal offense under New Jersey law, and
under the law of the United States or any other slate only after the
effective date of the code (emphasis added). The amendment would
delete this obvious inconsistent provision. Failure to make this change
would, lead to this result: A person convicted of arfned/robbery in
Pennsylvania in 1978 could contend he is eligible for pretrial inter-
vention consideration after September 1, 1979. The Assembly Judiciary
Commiittee amendment clarifies requirements of subsection e.

Section 89 amends scetion 2C0:43-13. The only substantive amend-
ment is in subsection c., where the language ‘‘as determined by the
designated judge or the assignment judge’ is added to provide who
fixes the length of the supervisory treatment period.

Sections 90 and 91 ameund sections 2C:43-15 and 2C:43-18. The
changes are only deletions of incorrect language and substitution of
proper section references.

Section 92 amends section 2C:43-21. Subsection d. is added to pro-
vide that no order of expungement or sealing will affect any entry in
the index or registry of pretrial intervention information established
by the Administrative Office of the Courts.

Section 93 amends section 2C:44-1. With the exception of the amend-
ments to subsections c. and {f., all the other changes in section 2C:44-1
are either language changes or deletions for clarity, punctuation
changes, or changes from the word ‘‘offense’’ to ‘‘crime’’ where
necessary.

New paragraph 20C:44-1c(2) requires the court to consider the
defendant’s parole eligibility when deciding on his sentence.

Section 2C :44-1f. has two changes. The first is the exception for the

crime of murder or kidnapping from the presumptive sentences in
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subsection f. The cross reference to section 2(':44-1f. has been pre-
viously mentioned in the sections dealing with the amendmients to the
nurder and kidnapping sections in the code. The other change would
permit the prosecution to appeal if a court imposes a noneustodial or
probationary sentence for a first or second degree crime.

Section 94 amends section 2C:44-2. The onlyv changes are in the
language for clarity purposes.

Section 95 amends seetion 2C :44-3. This seetion contains the crvitevia
for imposing a sentence of extended term. The principal amendment is
in subsection a. and it clears up ambignous langnage in this pervsistent
offender section. The change states that the defendant must he 21 at the
time of the commission of the offense (emphasis added). The present
language leaves it unclear whether the 21 year age provision pertains
to the erime date or the sentence date. The other change in this sib-
section is onlv a language change for clarity.

-The changes in subsections b. and c. delete ‘‘offense’’ and insert
“crime.”’ This is the extended term section and only applies to erimes,
so ‘‘offense’” is not the right word. The first Assemblv .Judiciary
(“omnnittee amendment clarifies that only the prosecutor may apply for
an extended senteuvee. The other amendment elarifies the definition of o
persistent offender.

Section 96 amends section 2(0:44-4. The entire scetion has heen
rewritten so that it is definitive and not merely a cross reference for
other sections. There is, however, a significant change in that a con-
vietion in another juricdiction would constitute a prior convietion of a
crine it a sentence of imprisonment in excess of 6 months was autho-
rized. This would put the time period in harmony wit'}i‘the code
definition of a crime in section 20C:1-4,

Section 97 amends section 2C:44-5 by correcting a cross reference
to a code section in subsection f. (1),

Section 98 amends section 2C:45-1 by adding subsection (11) under
subsection b, to provide pavment of a fine as one of the conditions that
may be imposed in a court order for suspension of sentence or proha-
tion. The Assemblv Judiciary Committee amendments do two things.
The first amendmen{ adds community-related service to the list of
possible court ordered conditions of probation. The second amendinent.
allows for the split sentencing provided for and described in section 82,
amending 2C :43-2.

Section 99, as amended by the Assembly Judiciary Committee, amends
section 2(7:45-3. The amendment is in response to concerns that the

power to resentence to a term of imprisonment, following prohation

revocation, is too restrictive under the code. These amendments broaden

B it e
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the power of a court to incarcerate a defendant following probation
revocation, but provide that no revocation shall be hased on failure
to pay money, unless the failure was willful.

Sections 101, 102 and 103 are amendments to the titles of sections
20 47-1, 20:47-2 and 2(7:47-3. Section 100 shows these changes in the
table of contents for Chapter 47.

Section 104, ax amended by the Assembly Judieiary Committee,
amends section 20 :47-7. There was a language omission in the last
sentence of this section and the amendment corrects it. A inor
langnage clarification is also made.

Tn section 104A, the Assembly Judiciary Committee increases the
membership of the Criminal Disposition Commission to eleven, by
adding a representative of the State Parole Board.

Section 105 amends scetion 2(7:48-2. The word ““to’’ was omitted at
the end of the second line. Tt has been added.

Section 106 amends section 2C :51-3. This section, as written, provides
for the disqualification of persons convieted of erimes from voting and
jury seryices. The amendment would remove the substantive language
from the code and provide that these matters he governed by the laws
concerning elections and jury service, R. S. 19:4-1 and N. J. S. 2A :69-1,
respectively. N

Sections 107 through 139 contain the table of contents and the
32 seetions of new Chapter 52. This chapter spells out an equitable
svstem of expungement of indictable and nonindictable convietions, as
well as of arrest records following disposition favorable to defendant.
[t provides for a practical administrative procedure within the Division
of State Police which requires isolation of expunged records but not
obliteration of same. Certain uses of expunged records are specifically
authorized. This section would save the State substantial amounts of
money which would have to be expended under the expungement provi-
sions as cnacted. Tt also permits the State to be reimbursed for certain
costs incurred in processing expungements. The Assembly Judiciary
(Cfommittee amendments are for clarity and consistency of language.

Tn section 140, the Assembly Judiciary Committee amendment inserts
a new Chapter 65 into the code providing for a fair and effective pro-
cedure for returning stolen property to vietims, while retaining ade-
quate evidence tor criminal prosecution. These provisions follow the
procedures already used in many jurisdictions, and have proven to be
workable.

Sections 141, 142, 143 and 144 have been deleted and will be marked
““Blank’’ on the printed bill.

- -Section 145 amends section 2C :98-2, the repealer section. This section

lists all the statutes in Title 2A that are repealed by the code. The
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amendments remove several statutes from the repealer and place them
in 2C:98-3, which saves them from repeal. The sections deleted are:

(1) N. J. S. 2A:127-4 makes it a misdemeanor for a person to have
a short wave radio operating on frequencies assigned for fire, police,
municipal or other governmental uses unless a permit has been issued
therefor by the police. Fire, police and governmental officials are
excepted.

(2) N. J. S. 2A:151-10 makes it a misdemeanor to offer, sell, lend,
lease or give to a person under 18 years of age any firearm, grenade,
bomb or other explosive, or the conipouneuts thereof, or a pistol from
which a loaded or blank cartridge may be fired, or loaded or blank
- cartridges. There is an exception for the minor to borrow a firearm,
with his parents’ consent for purposes set forth in N. J. S. 2A.:151-11.

(3) N. J. S. 2A:151-11 makes it a misdemeanor or act of juvenile
delinquency for any person under 18 years of age to purchase or acquire
any firearm, grenade, bomb or other explosive, or the components
thereof. There are various exceptions to permit the juvenile to carry,
fire or use any firearm in the presence of or under supervision of his
parent or guardian or a person who holds a permit to carry or a
firearms identification card. The exceptions apply when the juvenile
will use the firearm for military drill traget shooting, or hunting, if
he has completed a hunter’s safety course, and has a valid huntiny
license.

(4) N. J. S. 2A:164-24 provides the formula for good time credit
against sentence for prisoners committed to any county jail or pene-
tentiary. The formula cannot exceed 1 day for every 6 dayM/fl sentence.

() N..J.S. 2A:169-3 gives the power to arrest a person without
warrant to any constable or police officer for any disorderly persons
offense committed in his presence.

(6) Laws of 1960, c. 24 (C. 2A:166A-1 to C. 2A :166A—4 both inclu-
sive) provide for reimbursement to counties for criminal prosecution
expenses in connection with the commission of a capital offense by a
person while confined to a State penal or correctional institution located
in the county. These sections show in the code in both the repealer
and saved from repeal sections. The New Jersey Budget for Fiscal
Year 1979-1980 appropriates $25,000.00 for this compensation. There-
fore, the statutes should be saved from repeal.

(7) Laws of 1955, e¢. 254 (C. 2A:171-1.1 and C. 2A:171-1.2 both in-
clusive). C. 2A:171-1.1 makes it a disorderly persons offense to buy,
sell or trade new or used motor vehicles on Sunday and provides penal-
ties for violations, C. 2A :171-1.2 is a definition section for C. 2A:171-1.1.

(8) Laws of 1959, ¢. 119 (C. 2A:171-5.8 to C. 2A.:171-5.18 both inclu-
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sive). These are the ‘‘Sunday Closing Laws’’ passed in 1959. The law;

although effective immediately upon enactment, did not become opera-
tive in any county until the voters of the county determined by refer-
endum that it should apply thevein. These statutes must be distin-
enished from the Laws of 1958, ¢. 138 (C. 2A:171-5.1 to C. 2A:171-H.7
both inclusive) which although unot specifically repealed by the 1959
statutes are now repealed in the code.

The Assembly Judiciary Committee amendment removes from the
repealer list two statutes already repealed, between the tine of the
drafting of the code and its upcoming effective date.

Section 146 amends section 2C:98-3, the ‘‘saved from repeal”’
section. ixcept for (6), items (1) through (8) listed in the section 145
amendments above, are incorporated by amendment into section
2(:98-3. Item (6) is already in section 20 :98-3.

In addition three other groups of statutes are being put into section
2(C:98-3. They are:

(1) Laws of 1975, c. 183 (C. 2A.:170-20.11 and C. 2A:170-20.12). The
first sect?on requires certain information to be disclosed by telephone
solicitors for contributions. The law covers solicitations on behalf of
charitable and non-charitable organizations. The second section makes
violation a disorderly persons offense.

(2) Laws of 1977 c. 215 (C. 2A:170-77.16 to C. 2A:170-77.18 both
inclusive). These statntes are the so-called ‘‘term paper’’ statutes.
Althongh they arc now in Title 2A the violations section specificall
states that anyone convicted of violating any provision ‘‘shall be guilty
ol o civil offense.”’ (Fmphasis added). A fine can be levied up to
£1,000.00 and there are provisions for injunetive relief.

(3) Laws of 1975, c. 182 ((. 2A:170-90.3 to C. 2A:170-90.5 both
inclusive), These statules deal with exeention against or ““garnishment’’
of carnings. The first section contains the definitions. The seeond section
states that no emplover can discharge any emplovee or take imy other
disciplinary action against him because his earnings have been subjected

to a garnishment. The third section makes violation a disorderly

persons offense.

Section 147, as amended by the Assembly Judiciary Committee,
repeals seven statutes. They are:

(1) N. J. S. 2(":47-6. This section provides that no statute relating to
remission of sentence by way of commutation time for good behavior
and for work performed shall apply to any person sentenced to the
Adult Diagnostic and Treatment Center. It further states that provision

shall be made for monetary compensation in lieu of remission of
sentence for work performed, the amount to be established by the
Commissioner of Corrections.
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(2) N.J.S.2C:51-4. This is the section in the present code dealing
with expungement and sealing of records. It is being replaced by new
Chapter 52.

(3) N.J.S. 2C:58-6. This section provides for the limited licenses to
carry firearms by minors. It is being replaced by the transfer of
N.J. 8. 2A:151-10 and 2A:151-11 from 2C:98-2 (repealer) to 2(':98-3
(saved from repeal).

(4) N. J. S. 2C:58-11. This section deals with property rights in
weapons and forfeiture of weapons. The forfeiture of guns is covered
in present Chapter 64 of the code.

(5) P. L. 1970, c. 226, s. 28 (C. 24:21-28). This section provides for
the expungement of records of arrest, trial and conviction for violations
of the ““New Jersey Controlled Dangerous Substances Act’’ by any
person 21 years of age or younger at the time of the offense. The
subject matter would now be covered in the new Chapter 52.

(6) N. J. 8. 2C:27-8. This section prohibits selling political endorse-
ments and trading in special influence. It is being repecaled as heing
overbroad and unnecessary, the subject being covered by other sections
of Chapter 27.

(7) N. J. 8. 2C:30-1. This section prohibits official oppression. It is
being repealed as being overbroad and unnecessary, the subject being

covered by other sections of Chapter 30.

COMMITTEE STATEMENT
1n addition to the committee amcnjments included in the ‘“Adyance
Copy of the Official Copy Reprint,”” the comnmitfee adopted ‘“ Additional
Assembly Counnittee Amendments” prior to veporting the bill; these
additional amendments arc designed to conform the text of the bill to

Senate Bill No. 3203 as reported with Senate conuuittee amendments,

The additional Assembly committee amendments will be indieated in
the Official Copy Reprint by ““**.... """,
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AUGUST 29, 1979 PAT SWEENEY

In a pubiic ceremony in his office, Governor Brendan Byrne'today signed

|
four bills which are amendments to the Penal Code. !

‘"Tho anmendments makoltho New Jersey Code of Criminal Justice the mostl
modern in the country. It replaces vagueness and uncertainty with g sureness in
-sentencing éhat should eliminate any; disparity in penaltigs.imposed on similar
crimes.

. "This is the first major revision of thé ﬁew Jérsey crimiﬁal laws in two
centuries. It is a good revision, but it will take some éxperieﬁce before we can

gee if it's exactly what New Jersey needs,'" the Governor said.

"The new Pemal Code is tough on street crime, firm and precise on senteucing,

and more streamliced because of its elimination of unnecessary and axrchaic laws,™

Byrne said. The Code takes effect September 1, 1979.

$-3203, kpowr as the Consensus Amendments, was sponsored by Senator Martin L.

Greenberg (D-Essex)rznd Assemblyman Martin A. Herman (D-Gloucester), implements 13

;‘ major improvements, including:
— It provides pProsecutors, to the extent constitutionally permitted, the right

to appeal, imcluding the right to challenge sentences which are manifestly too lenient;

-— It strengthens‘the murder provisions by adding a section on aggravated
N T ._’ . ’

manslaughter and redefining the intent requirement for mufdef;

— It hodifies the sex offenses prpvisiéns to retain the "agé of consent” at 16.

A provision prohibiting "impairing the morals of a minor' was added in conuectiop with

the "age of consent" section.

~- It adds a provision making it a second degree offense to dispose of

| hazardous waste illegally, carrying severe penalties with the offense;

-— It adds prohibitions on bringing stolen property into the State;
—— It adds comprehensive credit card fraud provisions;

—— It strengthens and makes more comprehensive the bribery and misconduct

—continued-




—— It recognizes community service as a sentencing alternative;

—— It requires that the judge consider the parole release date in imposing
sentence and clarifies sentencing for drug offenses;

-— It establishes a comprehensive statutory scheme for the expungement of
-cximinal records;

- It_eétablishes a procedure for the expeditious xeturn of stolen property
.to victims; and - ’ |
- —— It corrects thé repealer section of the Code by maintaining the Sunday
cloéing laws as they preéeﬁtly exist. |

3—3329, known as the Firearms Amendments, also sponsored by Senator Greenberg
and Assemblyman Herman, effects amendmehts that accommodate concerns of sports and -
collector enthusiasts without compfomising one of the nation'é stgictest.gun contxol
provisions.

§—-3330, known as the Probation Amendments,walso sponsored by Senator Gfeenbeig
and.Assemblyman Eerman, strengthens the Code's brobation provisions fo allow more
aquuaté court supervision over probationers. It gives probation officers poweré
of arrest. It also gives the court power to impose a custédial sentence for a
violation of the terms of probatidh and to increase the probationary term under
appropriate circumstances.

A-3451, sponsored by Eugene H. Thompson (D-Essex), aménds the mﬁnicipallééufts
jurisdiqtion statuteswin two :espects:;

- It giveé the courts jurisdiction over tbe Penal Code's disorderly and petty
i disordérly peréons offenses, and

- It enﬁmerateé those indictable.offenses which may be tried in municipal
courts upon waiver of indictment and trial by jury by méking reference to the appropriat
"Penal Code chapfers. This section also adds a new provision'requiring'thg written
consent of thé county prosecutor before the municipal court can exercise jurisdiétioﬁ
i over indictable offenses. Ihis provision is intended to prevent waiver of the more

¥ serious violations.
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