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Referred to Committee on Transportation and Communications

Ax Acr creating a public corporation within the Department of
Transportation empowered to acquire, operate and contract for
the operation of public transportation services and facilities,
prescribing its powers and duties and revising parts of the

statutory law.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘New Jersey
Publie Transportation Act of 1979.”’

2. The Legislature hereby finds and declares that:

a. The provision of efficient, coordinated, safe and responsive
public transportation is an essential public purpose which promotes
mobility, serves the needs of the transit dependent, *[costers]*
*fosters® commerce, conserves limited energy resources, protects
the environment and promotes sound land use and the revitaliza-
tion of our urban centers.

b. As a matter of public policy, it is the responsibility of the
State to establish and provide for the operation and improvement
of a coherent public transportation system in the most efficient
and effective manner,

c. In the development of public transportation policy and plan-
ning, participation by county and municipal governments*, **[com-
muters]** **transit riders** and concerned citizens* should be
encouraged.

d. In the provision of public transportation services, *[the State
should consider, consistent with the purpeses of this act, the utili-
zation of effective private management]* *it is desirable to encour-
age to the maximum extent feasible the participation of private

enterprise and to avoid destructive competition™.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended 10 be omitted in the law.
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e. In furtherance of these findings and declarations, a public
corporation shall be created with the necessary powers to accom-
plish *[these}* *the* purposes *and goals set forth in this section®,
including the power to acquire and operate public transportation
assets.

3. As used in this act:

a. ‘“Corporation’’ means the New Jersey Transit Corporation.

b. ““Motorbus regular route service’’ means and includes the
operation of any motorbus or motorbuses on streets, public high-
ways or other facilities, over a fixed route and between fixed ter-
mini on a regular schedule for the purpose of carrying passengers
for hire or otherwise, in this Stale or between points in this State
and points in other states.

e. ‘““Capital equipment and facilities”” means and includes, in
conuection with public transportation service, passenger stations,
shelters and terminals, automobile parking facilities, ramps, track
connections, signal systeins, power systems, information and com-
munication systems, roadbeds, transit lanes or rights of way,
equipment storage and servicing facilities, bridges, grade erossings,
rail cars, loconmotives, motorbus and othier motor vehicles, mainte-
nance and garage facilities, revenue handling equipment and any
other equipwment, facility or property useful for or related to the
provision of public transportation service.

d. ‘“‘Paratransit services’’ means and includes any service, other
than motorbus regular route service and charter serviees, includ-
ing, but not limited to, dial-a-ride, nonregular route, jitney or
ecommunity minibus, and shared-ride services such as vanpools,
limousines or taxicabs which are regularly available to the public
*[and are not}* *. Paratransit services shall not include limousine
or taxicab service® reserved for the private and execlusive use of
individual passengers.

e. ‘“Public transportation or public transportation service”’
means rail passenger service, motorbus regular route service,
paratransit service, *ond* motorbus charter service *[or rail
freight service}*.

f. ““Motorbus charter service’’ means and includes subseription,
*Lschool bus, eharter,J* tour *ForF* ** other special motorbus
services *or school bus services or charter services as set forth in
section 7*.

“Ig. “Rail freight service’” means and includes the operation
of a railroad, subway, street, traction or electric railway for the

purpose of carrying freight in this State or between points in this

State and points in other states.J*
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*[h.3* *g.* “Rail passenger service’’ means and includes the
operations of a railroad, subway, street, traction or electric rail-
way for the purpose of carrying passengers in this State or be-
tween points in this State and points in other states.

4. a. There is hercby established in the Executive Branch of the
State Government the Nev: Jersey 'I'ransit Corporation, a body
corporate and politic with corporate succession. For the purpose of
complying with the provisions of Article V, Section IV, paragraph
1 of the New Jersey Constitution, the corporation is hereby allo-
cated within the Department of Transnortation, but, notwithstand-
ing said allocation, the corporation shall be independent of any
supervision or control by the department or by any body or officer
thereof. The corporation is hereby constituted as an instru-
mentality of the State exercising public and essential governmental
functions, and the exercise by the corporation of the powers con-
ferred by this act shall be deemed and held to be an essential
governmental function of the State.

b. The corporation shall be governed by a board which shall
consist of *[five]* *seven® members insluding the Commissioner
of Transportation and the State Treasurer, who shall be members
ex officio, another member of the Executive Branch {o be selected
by the Governor who shall also serve ex officio, and *[two]* *four*
other public members who shall *Iserve at the pleasure of J* *be
appointed by* the Governor®, with the edvice and consent of the
Senate, for 4 year staggered terms and until their successors are
appointed and qualified. At least one public member shall be a
**regular** public transportation **Lcommuter§** **rider**, Each
public member may be removed from office by the Governor for
cause. A vacancy in the membership of the board occurring other
than by expiration of term shall be filled in the same manner as the
original appointment, but for the unexpired term only. The first
appointments shall be for 1, 2, 3 and 4 years respectively** ** and
thereafter**[,J** for terms of 4 years as stated.* *[The board
shall designate a secretary who need not be a member.J* *The
board shall **annually** designate a vice chatrman and secretary.
The secretary meed not be a member.*

c. Board members other than those serving ex officio shall serve
without compensation, but menibers shall be reimbursed for actual
expenses necessarily incurred in the performance of their duties.

d. The Commissioner of Transportation shall serve as chairman
of the board. Ie shall chair hoard mecetings and shall have
responsibility for the scheduling and convening of all meetings of

the board. *In his absence, the vice chairman shall chair the board
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meeting.* Hach ex officio member of the board may designate *[one
or more]* *fwo* employees of his department or agency *[to}* *,
one of whom may* represent him at meetings of the board*[, and
each such}* *. A* designee may lawfully vote and otherwise act
on behalf of the member for whom he constitutes the designee. Any
such designation shall be in writing delivered to the board and
shall continue in effect until revoked or amended by writing de-
livered to the board.

e. The powers of the corporation shall be vested in the members
of the board thereof and *Ethree}* *four® members of the board
shall constitute a quorum at any meeting thereof. Actions may be
taken and motions and resolutions adopted by the board at any
meeting thereof by the affirmative vote of at least *[three}* *four*
members. No vacancy in the membership of the board shall impair
the right of a quorum to exercise all the rights and perform all the
duties of the board.

f. A true copy of the minutes of every meeting of the board shall
be delivered forthwith, by and under the certification of the secre-
tary thereof, to the (Gfovernor. No action taken at such meeting by
the board shall have force or effect until approved by the Governor
or until 10 days after such copy of the minutes shall have been
delivered. If, in said 10-day period, the Governor returns such
copy of the minutes with veto of any action taken by the board or
any member thereof at such meeting, such action shall be null and
of no effect. The Governor may approve all or part of the action
taken at such meeting prior to the expiration of the said 10-day
*Lpeirod}* *period*.

*g. The board meetings shall be subject to the provisions of the
““Open Public Meetings Act,”” P. L. 1975, ¢. 231 (C. 10:4-6 et seq.).*

5. In addition to the powers and duties conferred upon it else-
where in this act, the corporation may do all acts necessary and
reasonably incident to carrying out the objectives of this act, in-
cluding but not in lmitation thereof the following:

a. Sue and be sued;

b. Have an official seal and alter the same at pleasure;

¢. Make and alter bylaws for its organization and internal
management and for the conduct of its aifairs and business;

d. Maintain an office at such place or places within the State
as it may deterniine;

e. Adopt, amend and repeal such rules and regulations as it

may deem necessary to effectuate the purposes of this act, which

shall have the force and effect of law; it shall publish the same

[,

s
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and file them in aceordaunce with the ‘¢ Administrative Procedure
Act,”” P. L. 1968, c. 410 (C. 52:14B-1 ef seq.) with the Director of
the Office of Administrative Law;

f. Call to its assistance and avail itself of the service of such
employees of any Federal, State, county or municipal department
or agency as it may require and as may be available to it for said
purpose;

g. Apply for, accept and expend money from any Federal, State,
county or municipal agency or instrumentality and from any
private source; comply with Federal statutes, rules and regula-
tions, and qualify for and receive all forms of financial assistance
available under Federal law to assure the continuance of, or for the
support or improvement of public transportation and as may be
necessary for that purpose to enter into agreements, including
Federally required labor protective agreements;

h. Plan, design, construet, equip, operate, improve and maintain,
either directly or by contract with any public or private entity,
public transportation services, capital equipment and facilities or
any parts or functions thereof, and other transportation projects,
or any parts or functions thereof, which may be funded under
section 3 of the Federal Urban Mass Transportation Act of 1964,
P. L. 88-365 (49 U. S. C. §1602), or any successor or additional
Federal act having substantially the same or similar purposes or
functions; the operation of the facilities of the corporation, by the
corporation or any public or private entity, may include appro-
priate and reasonable limitations on, competition in order that
maximum service may be provided most efficiently to the public;

i, Apply for and accept, from appropriate regulatory bodies,
authority to operate public transportation services where nec-
essary;

j. Purchase, leasc as lessee, or otherwise acquire, own, hold,
improve, use and otherwise deal in and with real or personal prop-
erty, or any interest therein, from any public or private entity,
wherever situated;

k. Lease as lessor, sell or otherwise dispose of on terms which
the corporation may prescribe, real and personal property, includ-
ing tangible or intangible property and consumable goods, or any
interest therein, to any public or private entity, in the exercise of
its powers and the performance of its duties under this act. In
order to provide or encourage adequate and efficient public trans-
portation service, the corporation may lease or otherwise permit
the use or occupancy of property without cost or at a mominal

rental ;
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1. Restrict the rights of persons to enter upon or construct any
works in or npon any property owned or leased by the corporation,
except under such terms as the corporation may preseribe; perform
or contract for the performance of all acts necessary for the man-
agement, maintenance and repair of real or personal property
leased or otherwise used or occupied pursuant to this act;

m. Istablish one or more operating divisions as deemecd nec-
essary*. Upon the establishment of an operating division, there
shall be established a geographically coincident advisory committee
**t0 be appointed by the Governor with the advice and consent of
the Senate**. The committee shall consist of county and municipal
government representatives** [ J** and concerned citicens**, in
the number and for such terms as may be fixed by the corporation,™*
and shall advise the corporation as to the public tramsportation
service provided in the operating division. At least **[one mem-
berJ** **two members** of each **[the]** advisory committee
shall be **LaQ** public transporiaiion **LcommuterP** **riders,
ncluding but not limited to urban transit users and suburban com-
muters as appropriate**. One public member from the board of
corporation shall serve as a linison to each advisory commitice*

n. Sect and colleet fares and determine levels of service for
service provided by the corporation either direetly or by contract
including, but not imited to, such reduced fare programs as deemed
appropriate by the corporation; revennes derived from such service
may be collected by the corporation and shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

o. Set and collect rentals, fees, charges or other payments from
the lease, use, oeccupancy or disposition of properties owned or
leased by the corporation; such revenues shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

p. Deposit corporate revenues in interest bearing accounts or in
the State of New Jersey Cash Management Fund established pur-
suant to section 1 of P, 1., 1977, c. 28 (C. 52:18A-90.4) ;

q. Delegate to subordinate officers of the corporation such
powers and duties as the corporation shall deem necessary and
proper to carry out the purposes of this act;

r. Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property {from any cause,
including loss of use and occupancy, against death or injury of any

person, against employees’ liability, against any act of any member,

officer, employee or servant of the corporation, whether part-time,

e g e < =
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full-tiime, compensated or noncompensated, in the performance of
the duties of his office or employment or any other insurable risk*.
In addition, the corporation wmay carry ils own liability insurance™;

s. Proniote the use of public transportation services, coordinate
ticket sales and passenger information and sell, lease or otherwise
contract for advertising in or on the equipment or facilities of the
corporation *[and}*;

*$. Adopt and maintain employee benefit programs for employees
of the corporation including, but not limited to, pension, deferred
compensation, medical, disability, and death benefits, and which
programs may wlilize nsurance contracts, trust funds, und any
other appropriate means of providing the stipulated benefits, and
may mvolve new plans or the continualion of plans previously es-
tablished by entities acquired by the corporation;

u. Own, vote, and exercise all other rights incidental to the own-
ership of sharcs of the capital stock of any incorporated entity ac-
quired by the corporation pursuant to the powers granted by this
act; and,*

*[t.J* *v.* Enter into any and all agrecments or contracts, exe-
cute any and all instraments, and do and perform any and all acts
or things necessary, convenient or desirable for the purposes of
the corporation, or {o carry out any power expressly or implicitly
given in this act.

6. a. The corporation may enter into contracts with any public
or private entity to operate rail passenger *Eand vail freight}* ser-
vice or portions or functions thercof. Where appropriate, paynients
by the corporation for services contracted for under this section
shall be determined in accordance with the Federal Regional Rail
Reorganization Act of 1873 (45 U. 8. C,, 701 et seq.), the Federal
Rail Passenger Service Act of 1870 (45 U. 8. C. 501 et seq.), any
other applicable Federal law, and any and all rules, regulations
and standards, promulgated thercunder and decisions issued pur-
suant thereto. In all other cases, payments shall be by agreement
upon such terms and conditions as the corporation shall deem
necessary.

b. The corporation may enter into contracts with any public or
private entity to operate motorbus regular route, paratransit or
motorbus charter services or portions or functions thereof. Pay-
ments shall be by agreement upon such terms and conditions as
the corporation shall decin necessary.

7. *a.* The corporation or any public or private entity under
contract to the corporation operating vegular route motorbus ser-

viee may provide motorbus charter service provided that the carrier
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complies with applicable State and Federal statutes, rules and
regulations with regard to any such operations. *Where the cor-
poration acquires a public or private entity engaged in the provi-
sion of motorbus regular roule service and that entity, at the iime
of acquisition, provides school bus services or ts authuorized to
provide motorbus charter services, the corporation or any sub-
sidiary thereof may countinue to provide the services only to the
extent that the acquired entity is providing or s authorized to
provide the services.*

*b. The corporation shall promulgate rules and regulations re-
garding procedures for hearings before the board of claims of
destructive competition arising from actions of the corporation.
Such claims may be brought by private entities providing motor-
bus regular route service.

8. a. The corporation or any subsidiary thereof shall wnot be
considered a public utility as defined in R. S. 48:2-13 and except
with regard to subsection c. of this section the provisions of Title
48 of the Revised Statutes shall not apply to the corporation or any
subsidiary thereof.*

*I8. a.]* *b.* The authority hereby given the corporation pur-
suant to *section 6 of* this act with respeet to fares and service,
shall be exercised *[by the corporation directly or through con-
tract}* without regard or refevence to the jurisdiction vested in
the Department of Transportation by sections 48:2-21, 48:2-24
and 48:4-3 of the Revised Statutes. The Department of Trans-
portation shall resume jurisdiction over service and fares upon
the termination and discontinuance of a contractual relationship
between the corporation and a private or public entity relating to
the provision of public transportation services operated under the
authority of certificates of public convenience and necessity pre-
viously issued by the department or its predecessors; provided,
however, that no private entity shall be required to restore any
service discontinued or any fare changed during the existence of
a contractual relationship with the corporation, unless the Depart-
ment of Transportation shall determine, after notice and hearing,
that the service or fare is required by public convenience and
necessity.

*[b.3* *c.* Notwithstanding any other provisions of this act, all
vehicles used by any public or private entity pursuant to contract
authorized by this aet, and all vehicles operated by the corporation
directly, shall be subject to the jurisdiction of the Department of
Transportation with respect to *finsurance,}* maintenance, speci-

fications and safely to the same extent such jurisdiction is con-

ferred upon the department by Title 48 of the Revised Statutes.
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*[eJ* *d.* Before itmplementing any fare increase for any
motorbus regulsr route ov vail passenger services, or the *sub-
stantial ecurtailment or* abandonment of anv such services, the
corporation shall hold a public *Fmecting}* *hearing* in the area
affected during evening hours. Notice of such *Imeetings}* *hear-
ing® shall be given by the corporation at least *[101* *15* days
prior to such *[meeting}* *%caring* to the governing body of each
county whose residents will be affected and to the clerk of each
municipality in the county or counties whose residents will be af-
fected ; such notice shall also be posted at least *[10}* *15* days
prior to such *[meetingd* *hearing* in prominent places on the
railroad cars and buses serving the routes to be affected.

9. In any proceeding before the Department of Transportation
for decreasing or abandoning service, any contract payments
offered by the corporation for continuing serviee shall he considered
as available revenues by the department, in making any determi-
nation on the petition.

10. In order to conserve, improve, and promote public trans-
portation service mecessary for public nse pursnant fo the provi-
sions of this act, the corporation may purchase and iniprove capital
equipment and facilities, ineluding, but not limited to, the design,
planning, acquisition, construction, reconstruction, reloecation, in-
stallation, renoval, establishment, vepair or rehabilitatiou of such
equipment ov facilities. The powers herein granted shall be excr-
cised by the corporation, notwithstanding the provisions to the
contrary of P. L. 1948, ¢. 92 (C. 52:18A-1 et seq.) and chapters 25,
32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac-
cordance with procedures set forth in seetion 11 of this act.

11. a. All purchases, contracts or agreements pursuant to this
act shall be made or awarded directly by the corporation, except
as otherwise provided in this act, only after publie advertisenient
for bids therefor, in the manner provided in this act, notwithstand-
ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52:18A-1
et seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised
Statutes.

b. Whenever advertising is required: (1) specifications and
invitations for bids shall permit such full and free competition as
is consistent with the procurement of supplies and services neces-
sary to meet the requirements of the corporation; (2) the adver-
tisement for bids shall be in such newspaper or newspapers selected
by the corporation as will hest give notice thereof to bidders and

shall he sufficiently in advance of the purchase or contract to
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promote competitive bidding; (3) the advertisement shall desig-
nate the time and place when and where sealed proposals shall
be received and publicly opened and read, the amount of the cash,
certified check, cashiers check or bank check, if any, which shall
accompany each bid, and such other terms as the corporation may
deem proper.

¢. The corporation may reject any or all bids not in accord with
the advertisement of specifications, or may reject any or all bids
if the price of the work materials is excessively above the estimate
cost or when the corporation shall determine that it is in the public
interest to do so. The corporation shall prepare a list of the bids,
including any rejected and the cause therefor. The corporation may
accept bids containing minor informalities. Awards shall be made
by the corporation with reasonable promptness by written notice
to the responsible bidder whose bid, conforming to the invitation
for bids, will be the most advantageous to the State, price and
other factors considered.

d. A proposal bond equal to at least 509% of the bid executed by
the contractor with such sureties as shall be approved by the
corporation in favor of the State of New Jersey, shall accompany
each bid and shall be held as security for the faithful performance
of the contractor in that, if awarded the contract, the bidder will
deliver the contract within 10 working days after the award,
properly executed and secured by satisfactory bonds in accordance
with the provisions of N. J. S, 2A :44-143 through N. J. S. 2A :44-147
and specifications for the project. The corporation may require in
addition to the proposal bond such additional evidence of the
ability of a contractor to perform the work requived by the contract
as it may deem necessary and advisable. All proposal bonds which
have been delivered with the bids, except those of the two lowest
responsible bidders, shall be returned within 30 working days after
such bids are received.

e. If the bidder fails to provide a satisfactory proposal bond as
provided in subsection d. of this section, his bid shall be rejected.

f. The corporation shall determine the terms and conditions of
the various types of agreements or contracts, including provisions
for adequate security, the time and amount or percentage of each
payment thereon and the amount to be withheld pending completion
of the contract, and it shall issue and publish rules and regulations
concerning such terms and conditions, standard contract forms and
such other rules and regulations concerning purchasing or procure-

ment, not inconsistent with any applicable law, as it may deem

advisable to promote competition and to protect the public interest.
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g. Any purchase, contract or agreement pursuant to subsection a.
hereof may he made, negotiated or awarded by the corporation
without advertising *fin any manner which the corporation may
deem cffective to promote full and free competition whenever
competition is practicable;}* “under the following circumstances:™

(1) When the aggregate amount involved does mnot exceed
$7,500.00; or

(2) In all other cases when the corporation seeks:

(a) To acquire *public or private enlitics engaged in the
provision of public transportation service,” used public trans-
portation equipment or existing public transportation facilities
or rights of way; or

(b) To acquire subject matter which is that deseribed in
section 4 of P. L. 1954, c. 48 (C. 52:34-9}; or

(¢) To make a purchase or award or make a contract or
agreement under the circumstances described in section 5 of
P. L. 1954, c. 48 (C. 52:34-10)*L.3* *; or*

*(d) To contract pursuant to seclion 6 of this act.”

h. The corporation shall require that all persons proposing to
submit bids on improvements to capital facilities and equipment
shall first be classified by the corporation as to the character and
amount of work on which they shall be qualified to submit bids.
Bids shall be accepted only from persons qualified in accordance
with such classification.

*279 . The corporation shall formulate and abide by an affirma-
tive-action program of equal opportunily whereby it will provide
equal employment opportunity to rehabilitated offenders and mem-
bers of mimority groups qualified in all employment categorics,
mcluding the handicapped, m accordance with the provisions of the
“Law Against Discrimination,”” P. L. 1945, ¢. 169 (C. 10:5-1 et
seq.), except in the case of the mentally handicapped, if it can be
ciearly shown that such handicap would prevent such person from
performing a particular job.

b Contracts and subcontracts to be awarded by the corporation
in connection with the comstruction, renovation or reconstruction
of any structure or facility owned or used by the corporation shall
contain appropriate provisions by which contractors and subcon-
tractors or their assignees agree to afford an equal employment
opportunity to all prospective employees and to all actual em-
ployees to be employed by the comlractor or subcontractor n
accordance with an affirmative action program consonant with the
provisions of the *‘ Law Agamnst Discrimination’’ P. L. 1945, ¢. 169
(C.10:5-1 et seq.).**
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*[12. a. The corporation shall have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, for use by
the corporation or for use by any other public or private entity
providing public transportation scrvices, all or part of the facility,
plant, equipment, property, shares of stock, rights of property, real,
personal, tangible, intangible or mixed rights in property, reserve
funds, employees pension or retirement funds, special funds, fran-
chises, licenses, patents, permits and papers, documents and
records of a public or private entity providing public transportation
services within the State, subject to any outstanding obligations
relating to such items as might be agreed upon by the parties,
together with all or any part of the right of way, equipment, fixed
facilities and other property of any kind of any such entity ending
beyond the boundaries of this State.

Such properties upon acquisition by or lease to the corporation
shall become and be operated as part of any public transportation
services by the corporation or any entity designated by the corpo-
ration and the corporation shall have all powers in connection with
such properties and such operations as are confered by this act.

b. The corporation shall also have the power to acquire by pur-
chase, condemnation, leasc, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, any land or
interest therein, including land under water and air rights, which
it may determine is reasonably necessary for the purposes of the
corporation under the provisions of this act and any and all rights,
whether for immediate or future use, title and interest in such
land and other property, including puhlic lands, parks, playgrounds,
reservations, highways or parkways, owned by or in which any
county or municipality, borough, town, township, village, or other
political subdivision of the State has any right, title or interest, or
parts thereof or rights therein and any fee simple absolute or any
lesser interest in private property, and any fee simple absolute in,
easements upon, or the benefit of restrictions upou, abutting prop-
erty to preserve and protect corporation projects.

c. The corporation, if it proceeds to acquire any public or private
entity engaged in the provision of public transportation service,
or any part thereof by condemnation, shall have the power to take
control of and operate such entity immediately upon the filing and
approval of the complaint for condemnation, if the ecorporation in
its discretion, determines such action to be necessary. This power

shall include the possession of all right, title and other powers of

ownership in all properties and facilities described in the petition.
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Such action shall be effective upon service of a copy thereof on
the condemnee. Tn the determination of the fair value of any such
entity, there shall not be included any value attributable to expend-
itures for improvements or payments made to the entity by the
corporation, the Commuter Operating Agency or the Department
of Transportation.

d. Upon the exercise of the power of eminent domain by the
corporation the compensation to be paid thereunder shall be
ascertained and paid in the manner provided in the ‘‘Eminent
Domain Act of 1971, P. 1.. 1971, ¢. 361 (C. 20:3-1 et seq.) in so far
as the provisions thereof are applicable and not inconsistent with
the provisions contained in this act. The corporation may join in
separate subdivisions in one petition or complaint the descriptions
of any number of tracts or parcels of land or property to be con-
demned, and the names of any number of owners and other parties
who may have an interest therein and all such land or property
included in said petition or complaint may be condemned in a single
proceeding; provided, however, that separate awards shall he
made for each tract or parcel of land or property; and provided,
further, that each of said tracts or parcels of land or property
shall be wholly within or have a substantial part of its value be
wholly within the same county.

e. Upon the {iling by the corporation of a complaint in any action
to fix the compensation to be paid for any property or at any time
thereafter, the corporation may file with the clerk of the county in
which such property is located and also with the clerk of the
superior court a declaration of taking, signed by the corporation,
or such employees of the corporation as may be designated by the
corporation, declaring that possession of one or more of the tracts
or parcels of land or property described in the complaint is thereby
being taken by and for the use of the corporation. The declaration
of taking shall be sufficient if it sets forth (1) a description of each
tract or parcel of land or property to be taken, (2) a statement of
the estate or interest in the property being taken, (3) a statement
of the sum of money estimated by the corporation to be just com-
pensation for the taking of the estate or interest in each tract or
parcel of land or property described in said declaration, and
(4) an allegation that, in compliance with the provisions of this act,
the corporation has established and is maintaining a trust fund
as hereinafter provided.

f. Upon the filing by the corporation of a declaration of taking
and the depositing with the clerk of the superior court of the amount

of the estimated compensation stated in the declaration, the
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corporation, without other process or proceedings, shall be entitled
to the exclusive possession and use of cach tract or parcel of land
or property deseribed in said declaration and may forthwith enter
into and take possession of said land or property, it being the intent
of this provision that the action to fix compensation to be paid or
any olher proceedings relating to the taking of the land or property
or interest therein or entering thereon shall not delay the taking of
possession thereof and the nse thereof by the corporation for the
purposes authorized by this act. The corporation shall not abandon
any condemnation proceeding subsequent to the date upon which
it has taken possession of the land or property as herein provided.

g. The corporation shall cause notice of the filing of a declaration
of taking of property as provided in this act and of the making of
the deposit required by this act with respect thereto to be served
upon each party to the action who resides in the State, either
personally or by leaving a copy thereof at his residence or business
address if known, and upon each such party who resides out of the
State, by mailing a copy thereof to him at his residence or
business address, if known. In the event that the residence of

any such party or the name of such party is unkmown, such

106a notice shall be published at least once in a newspaper published

107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

or cireulating in the county or counties in- which the property is
located. Such service, mailing or publication shall be made within
30 days after filing such declaration. U'pon the application of any
party in interest and after nofice to other parties in interest,
including the corporation, the Superior Court may direct that the
money deposited with the clerk of the superior court or any part
thereof be paid forthwith, without deduection of any fees or com-
missions, to the person or persons euntitled thereto for or on account
of the just compensation to be awarded in said action; provided,
that each such person shall have filed with the clerk of the superior
court a econsent in writing that, in the event the award in the action
shall be less than the amount deposited, the court, after such notice
as the court prescribes and hearing, may determine the liability,
if any, for the return of the difference or any part thereof and
enter judgment therefor.

If the amount of the award as finally determined shall exceed
the amount so deposited, the person or persons to whom the award
is payable shall be entitled to recover from the corporation the
ditference between the amount of the deposit and the amount of
the award, with interest at the rate of 6% per annum thereon from
the date of making the deposit. If the amount of the award so

determined shall be less than the amount so deposited, the clerk
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129 of the superior court shall return the difference between the

130 amount of the award and the deposit, including all acerued interest

131 thereon, to the corporation unless the deposit or any part thereof

132 shall have theretofore been distributed, in which event the court,

133 on application of the corporation and notice to all persons interested

134 in the award and affording them an opportunity to he heard, shall

135 enter judgment in favor of the corporation for the difference

136
1

against the party or partie= liable for the return thereof §*

¥*r*12. Q% **13.%% a, The corporation shall have the power fo
acquire by purchase, condemmation, lease, gift or otherwise. on
terms and conditions and in the manner it deems proper, for wuse by
the corporalion or for use by any other public or private emtity
providing public transportation services, all or part of the facility,
plant, equipment, property, shares of stock, rights of property,
reserve funds, employees pemsion or retirement junds, specinl
funds, franchises, licenses, patents, permits amd papers, document s
and records of a public or private entity providing public trams-
portation services within the State.

b, The corporation shall also have the power to aequive by pur-
chase, condemnation, lrase, mft oy otherwise, on the terms gnd
conditions and 1 the :nanner it decine proper, uny land or propert
real or persondl, fangihle or wniangible which i way determine s
reasonably nccessyry for the purposes ol the corporation wnder
the provisions of this uct.

e. (1) The corporation, when cequirmg property pursuant 1o
subsections a. or b, of this scetion shall caercise its power of emi-
nent domain i aceordnice witl the provisions of the ** Intnent
Domain dct of 19727 P. L. 1977, ¢. 361 (€. 20:3-1 el seq.).

(2) For purposes of this act {he defimtion of nroperty in seclion
20f P. L. 1974, ¢. 361 (C. 20:5-2) ancludes all property rcferred to
in subsections a. or b. of this section, and the provisions of . L.
1971, ¢. 361 shail epply to that property.

d. (1) If the corporation shull deievmine Lo acquire by condemna-
tion all outsiunding shares of corporate stock of « company and
the stock 18 owned by 10 ov morve wdividuals or entitics the conit,
om appiication of the corporation, shall appoint « trustee who skall
act as represewtative of all stockholders for the purpose of the
condemmation proceedings. Tpon the appowmtuend of a tiustee the
corporation may file a single condemnulion action condemmning all
outstanding shaves of stock and maming the appovnted trustee ws

representative of ail defendant owners.
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(2) When a trustee hus heen appointed pursuant to 1his section
the court may award the trustec a reasonable fee ns payment for
services rendered. Other costs, expenses and fees shall be paid
from the proceeds of the comdemmation award or settlement if
amicably resolved.

e. 4 State agency, State authorily, county, municipality, bistate
authority, cr other political subdivision of the State is authorized
to donate, gwe, lransfer or assign any assel or property it wow
owns or may hercafter acquire to the corporation which may be
necessary for the furtherance of the objeetives of this act.

f. Upon the filing of a declaration of taking the corporation shall
be cntitled to the immedinte possession of all property and asscts
named therein; and in the case of a condemnation pursuant io suh-
section d. or the acquisition of the entire assels of any entity, the
corporation shall be entilled to immediate possession and control
of all assets and facilities and shall have cxclusive management
authority over the emtity taken.

g. Prior 1o the condemmation of any prirate entity engaged in
the provision of motor bus regular roule serwice, the corporation
shall give 60 daus’ notice of its inlent fo the President of the Sea-
ate, the Speaker of the General Assembly, and the **FChairmaonX**
#*ohairmen®* of the Senate and Assembly Tronsportation and Com-
munications Committees. This subsection shall be in effect for 2
years following the enactment of this act.

h. Notwithstanding any provision to 1he contrary, the cornora-
tion shall not acquire **by condemmation** any privotely owned
entity providing public tramsportation service, which **Lis wot
receivimng** **during the previous 12 months has not received**
operating assistance from the corporation **or its predecessor**,
wnless the corporation shall transmit a proposal for the acquisition
to the Senate and General Adssembly on a day on which both Houses
shall be mecting in the course of a regular or special session, along
with any other wformation or materials the Legislature may deem
necessary. The provisions of any other law to the contrary not-
withstanding, no such proposal shall toke effect if, within 60 days
of the date of its transmittal to the Senate and General Assembly,
the Legislature shall pass a concurrent resolution stating in sib-
stance that the Legislature docs not favor such proposed acquisi-
tion **by condemmation** *

**14. a. As used in this section:
“Ewmployee’” means:
(1) An employee of the corporation, or
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(2) An employee of any public or privele entity acquired
*xALand*** *** 5 gwned **For operated*** by the corporation.

“Employee’” does not include an employee ***LorPr** **xof***
a public or private ewity, other tham qs provided in ***sybsection g.
and*** paragraph: (1) and (2) of this subsection, wwhich provides
public transporiation services pursuant to operating rights
granted by a regulatory body or pursuant to authority arising
from contractual agreements entered imto with the corporation
pursuant to section 6 of this act. Except as provided in subsection
*RAFYFIF FERR YR of thic section, “employee’’ does not include a
supervisory employee as defined under the *‘Labor Management
Relations Act, 19477 (29 U.S.C. 141 et seq.) or a managerial execu-
tive or confidentinl employee as defined under the ““New Jersey
Employer-Employee Relations Act,”” P. L. 1944,¢.100 (C. 34:134~1
et seq.).

“Employer’ means an employer of an employee.

“ Acquisition by the corporation of a public or private entity
which provides public transportation services,”” or words of like
import, means an ecquisition effected by a purchase or condemna-
tion of all ***Lor a substaniial majority*** of ***or a controlling
interest in*** the stock or other equity intercst of the entity, or
purchase or condemnation of all or substantially all of the assets
of the entity.

b. In accordance with law, employees of the employer shall
have and retain their vights to form, join or assist labor organiza-
tions and to megotiate collectively through ewclusive representa-
tives of their own choosing.

¢. The enforcement of the rights and duties of the employer and
employees shall be governed by the ““New Jersey Ewmployer-Ean-
ployce Relations Act’” P. L. 1944, c. 100 (C. 34:134-1 el seq.)
sx%und shall be within the jurisdiction of the Public Employment
Relations Commission (Commission) established pursuant to that
act. In carrying out this function, the Commission shall be guided by
the relevant Federal or State labor law and practices, as developed
under the *“ Labor Management Relations Act, 1947 or under the
“ Railway Labor Act,”” (45 U.S.C. 151 et seq.), provided however
that employees shall not have the vight to strike except as provided
by the “‘Railway Labor Act.””*** W henever negotiations between
the cmployer and an exclusive representative comcerning the
terms and conditions of employment shall reach an impasse,
the ***[New Jersey Public Employment Relations]*** Commas-
sion shall, upon the request of cither party, take such
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steps as it may deem expedient to effect a voluntary resolution of
the impasse, including the assignment of a mediator. In the event
of a failure to resolve the impasse by mediation, the Commission
shall, at the request of either party, invoke fact finding with recom-
mendations for settlement of all issues in dispute. Fact-finding
shall be limited to those issues that are within the required scope
of negotiations. In the event of a continuing failure to resolve an
impasse by means of the procedure set forth above, and notwith-
standing the fact that such procedures have not been erhausted,
but not later than 30 days prior to the expiration of a collectively
negotiated comtract, the procedures set forth in paragraph (2) of
subsection d. of Section 3 and Sections 4 through 8 of C. 85, P. L.
1977 (N. J. 8. 4. 34:134-16(d)(2) through 34:134-21) shall be
the sole method of dispuke resolution ***unless the parties mutually
agree upon an alternative form of arbitration***; provided how-
ever, that the cost to the State of the first year portion of any
arbitration award shall not exceed the appropriations permitted
within the provisions of the ** State Expenditures Limitation Act”’,
P L.1976,¢.67 (C.52:9/1-5 et seq.) and the arbitrator, in determin-
ing such awuard, * *Lshall take into accountF*** ***should con-
sider®*** pending supplemental appropriation bills, any pending
salary negotiations for State employees and any sums which have
not yet been appropriated, which would be necessary to fund any
recently concluded agreements.

d. The majority representative of employees in an appropriate
unit shall be entitled to act for, and negotiate successor agreements
covering, all employees in the uwit and shall be responsible for
representing the interests of those employees without discrimina-
tion. It shall be the mutual obligation of the employer and the
majority representative of any of its employees to negotiate collec-
twely with respect to mandatorily negotiable subjects which inti-
mately and directly affect the work and welfare of employees.
These subjects wnciude wages, hours of work***, the maintenance
of union security und check-off arrangements, pensions,*** and
other terms and conditions of employment, The obligation to nego-
twate 1n good faith encompasses the responsibility to meet at reason-
able times and to confer on matters properly presented for negotia-
tions and to ewecute a writien comiract containing an agreement
reached, but ihe obligation does not compel either party to agree
to a proposal or require the making of a concession.

***Le. The acquisition by the corporation of a public or private

entity which provides public transportation services shall not

P
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adversely affect, during the period cownctdent with the remaining
term of am existing collective bargaining agreement, the rights
previously enjoyed by employees of the acquired entity who remain
as or are transferred to and appointed as employees of the em-
ployer, with regard to wages, vacations, seniority, health, welfare,
life insurance and disability benefits provided pursuant to those
agreements and the reemployment rights set forth therein J***

**¥e. Im acquiring, operating, or contracting for the operation of
public transportation services, the cerporation shall make provi-
sion to assure continuing representation for collective negotiations
on behalf of empioyees, giving due comsideration to preserving
established bargawning relationships to the extent comsistent with
the purposes of this acl. Such relationships may be changed only
wm accordance with the principles established under the ‘‘Labor
Management Relations Act, 19477 and the ‘‘ Railway Labor Act.”’

Upon aucquisition by the corparation of a public or private entily
which provides pudlic transportation services, the corporation shall
assume and observe all existing labor contracts of such entity for
their remaiming term, All of the employees of the ucquired entity,
us defined wn subscction a., shall be transferred to the employment
of the employer and appointed to comparable positions without
examination subject to all the rights and benefits of this act, and
these employces shall be given sick leave, sentority, vacation, and
pension credits in accordance with the records and labor agreements
of the acquired entity,

g. For purposes of this subsection:

(1) ““Employee’” means an employee employed, as of the date of
the first acquisition by the corporation, by any entity acquired,
owned or operated by the corporation or by any other entity which
provides motorbus regular route or puratransit services, but does
not mean supervisory employees, managerial executive and confi-
dential employees;

(2) “ Action by the corporatlion’ mean acquisition, contracts for
motorbus regulai route or paratransit services, mergers, consolhida-
tions, coordination and rearrangements of services and work forces,
but does not mean:

(a) The setting of fares by contract or otherwise unless such
action results in a substanlial diversion of riders; or

(b) The discontinuarce of motorbus regular route service by
the corporation Lo the extent that substantially similar public

transportation service does not continue to be provided; or
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(¢) A Jailure or vefusal, by the corporation, to enter nto a
contract for all or a portion of an entity’s motorbus regular
route service to the ewtent that substanticlly similar public
transportalion service does not continue to be provided.
Except as provided herew, employees whose positions are worsened
with regard to wages, hours, seniority and other terms and condi-
tions of employment, shall be protected for a period of 5 years from
the date of the first acquisition by the corporation, This time limita-
tion does not apply to protections afforded to employees whose
posilions are worsened as « resuli of acquisitions or conlracts which
transfer responsibility for the provision of substantially similar
motorbus regular route or paralramsit service f[roin one entity,
including the corporation, to another. With regard to any acquisi-
tiom or contract tiansferring service vesponsibility, only claims
arising from actions taken within 18 months therefrom shall be
eligible for protection.

Protections and procedures to implement such protections shall
be previded in accordance with the lerms of the agreement entered
wito between the Commuler Opciating Agency and Amalgamated
Transit Union on March 2, 1976; except that no protective allow-
ances or other benefits shull cxceed 3 years duration. Pursuant to
this agreement, the employer of the employec shall be considered
the “assisted caivier’’ and acivons of ihe corporation shall consti-
tute the “project™ " ¥
i)

ployees’” means individuals, mcludimg  supervisory employees,

bl

For purposes of this subsection, ‘‘em-

management executwes and confidential employecs, who

(1) [Tave terminated thewr employment with an acquired entity
with vested retirement benefits, or

(2) Are employed by the corporation or a subsidiary after accru-
ing refirenient benefits, whether or not vested, while employed by
an acquired entity.
The corporation, ***Lupon®* ™ ***as a condition of *** acquiring
a public or private entity which provides public transportation ser-
vices, shall ensure that employees’ relirement benefits which have
aeerwed on the basis of service lo the date of the acquisition are
provided for aud paid us they come due. These benefits shall be
provided for and paid either by Lhe entity so acquired, the former
owier or owners of the entity, an affiliate of the entity, the Pension

Berefit Guaranty Corporalion, another public instrumentality, the

corporation itself, any other reasonable means, or any combination

of the foregoing. These benefits may be provided for either through

-
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158 existing plans, new plans, mergers o cowsolidations of plans, or

159 other appropriate or reasonable means.**
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**[13.F** **15.** The corporation may appoint an executive
director, directors of operating divisions*[, divisions,}* and other
such additional officers, all of whom need not be members of the
corporation, and may employ consulting architects, engineers,
auditors, accountants, construction, management** ** real estale,
operations and financial experts, supervisors, managers and such
other professional consultants and officers and employvees, and may
fix their compensation, as the corporation deems advisable; and may
promote and discharge such officers and employees, all without
regard to the provisions of Title 11 of the Revised Statutes. In
developing an employee compensation schedule, the corporation
shall consult with appropriate authorities of the State and file such
schedule with them upon cowupletion. The corporation shall by
October 31 of each year submit to the Governor and the presiding
officers and the Trunsportation and Communications Committees of
both Houses of the Legislature®*[,J** a list of all full and part-
time officers and cmployces of the corporation and the salaries,
wages and compensation received by said officers and employees
during the preceding fiscal year.

*[Persons holding positions in the classified and unciassified ser-
vice of the State who are presently envolied in the Public Employ-
ees’ Retirement System shall, while employed by the corporation,
continue as members of that retirement system and retain all rights
and protection provided them by said retirement system. Persons
employed by the corporation who are members of a State-admin-
istered retirement systemn other than the Public Mmployees’ Re-
tirement System shall, upon acceptance of their employment with
the corporation, be regnired to transfer their membership to the
Public Employees’ Retirement System.

Yimployees of the **[eorpopration]** **corporation™™ who are
not presently enrolled in any State-administered retivement system
shall be enrolled in the Public Employees’ Retirement System if
they are eligible under the terms of section 73 of P. L. 1954, e. 84
(C. 43:15A-73). Fmployees who are incligible for enrollment in the
Public Employees’ Retirement System shall retain membership in
any non-State retirement system under which they have acerued
henefits or rights or shall be eligible to join such system.J*

*The corporation may elect or appoint from among the members
of its board or from its employees some or all of the members of
the board of directors of any incorporated exntity of which it owns

part or all of the capital stock.
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Employees of the corporation, or any of its subsidiary entities,
shall be covered by whatever retirement plan or plans the corpo-
ration or subsidiary entity determines from time to time to main-
tain for those employees. However, if an indiidual is a member
of the Public Employees’ Retirement System or any other State-
administered retirement system immediately prior to his initial
employment by lhe corporction, he shall continue as or become,
as the case may be, o member of the Public Employees’ Retirement
System for the duration of his employment by the corporation.*

**[14.3** **16.** The exercise of the powers granted by this act
shall be in all respeects for the benefit of the people of the State, and
since the improvement, operation, and maintenance of public trans-
portation services by the corporation constitute the performance of
essential governmental funections, *{the corporation shall not be re-
quired to pay any taxes or assessments upon any public trans-
portation project or any property acquired or used by the
corporation under the provisions of this act or upon the income
therefrom}* *neither the corporation nor any wholly owned busi-
ness corporation or other entity shall be required to pay taxes or
assessments upon any public transportation project or any prop-
erty acquired or used under the provisions of this act, including,
but not limited to, sales taxes, real property taxes or assessments,
corporate franchise taxes or income taxes. However, any property
owned by the corporation or any wholly owned business corpora-
tion or other entity shall be considered ‘‘State’ property as de-
fined in P. L. 1977, ¢. 272 (C. 54:4~2.2a), and shall be subject to the
wn liew tax payments provided in that act*.

**[15.J** **17.** All expenses incurred by the corporation in
carrying out the provisions of this act shall be payable from funds
available to the corporation therefor and no liability or obligation
shall be incurred by the corporation beyond the extent to which
moneys are available. No debt or liability of the corporation shall
be deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit of the State.

**[16.3** **18.** Real property and rolling stock owned or used
by the corporation shall be exempt from all claims of creditors and
from levy, execution or attachment.

**[17.3** **19.** Notwithstanding any of the provisions of the
“New Jersey Contractual Liability Act’’ (N. J. S. 59:13-1 et seq.)
to the contrary, contract claims and suits against the corporation

shall be governed by said act.
“*[18.3** **20.** a. The corporation shall, by September 15 of
each year, file with the Commissioner of Transportation a report
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in such format and detail as the Commissioner may require setting
forth the actual, opcrational, capital and financial results of the
previous fiscal year, the operational, capital and financial plan for
the current fiscal year and a proposed operational, capital and
financial plan for the next ensning fiseal year.

b. On or before October 31 of each year, the corporation shall
make an annual report of its activities for the preceding fiscal year
to the Governor and to the presiding officers and the Transporta-
tion and Communications Committees of both Houses of the Leg-
islature. Bach such report shall set forth a complete operating
and financial statement covering its operations and capital projects
during the year.

c. All records of minutes, accounts, bills, vouchers, contracts
or other papers connected with or used or filed with the corporation
or with any officer or employee acting for or in its behalf are hereby
declared to be public records and shall be open to public inspection
in accordance with P. L. 1963, ¢. 73 (C. 47:1A-1 et seq.) and regu-
lations prescribed by the corporation.

d. The corporation shall cause an audit of its books and accounts
to be made at least once each year by certified public accountants
and the cost thereof may be treated as a cost of operation. The
audit shall be filed within 4 months after the close of the fiscal
year of the corporation and a certified duplicate copy thereof shall
be filed with the Division of Budget and Accounting in the De-
partment of Treasury.

e. Notwithstanding the provisions of any law to the contrary,
the State Auditor or his legally authorized representative inay
examine the accounts and books of the corporation.

*»*r19.3** **21.** All real or personal properties purchased
heretofore for public transportation purposes in the name of Com-
muter Operating Agency, Department of Transportation, its pre-
decessors or the Commissioner of Transportation, shall be deemed
to have been purchased in the name of the State by and through
the corporation and shall henceforth be deemed to be and shall
actually be the property of the corporation.

**r20.J** **22.** This act is intended to protect and promote the
public health, safety and welfare, and shall be liberally construed
to obtain the objectives aud effect the purposes thereof.

**[21.3** **23.** If any provision of this act or the application
thereof to any person, circumstances, or the exercise of any power,
or authority thereunder is held invalid or contrary to law, such

holding shall not affect other provisions or applications or affect
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other exercises of power or authority under said provisions not
contrary to law, and to this end, the provisions of this act are
declared to be severable.

*#F02 % **24.** Section 5 of P. L. 1966, ¢. 301 (C. 27:1A-5) is
amended to read as follows:

5. The commissioner, as head of the department, shall have all
of the functions, powers and duties heretofore vested in the State
Highway Commissioner and shall, in addition to the functions,
powers and duties invested in him by this act or by any other law:

(a) Develop, from time to time revise and maintain a compre-
hensive master plan for all modes of transportation development,
with special empliasis on public transportation;

(b) Develop and promote programs to foster efficient and eco-
nomical transportation services in the State;

(¢) Prepare plans for the preservation Fand}, improvement
and cxpansion of the Trallroad] public transportation system, with
special emphasis on Fecommuter vailroads} the coordination of
transit modes and the use of * rail rights of way,* highways and
public streets for public transportation purpases;

£(d) Develop plans for more efficient public transportation
service by railroads and motor bus operators; develop statisties,
analyses, and other data of use to railroad and bus operators in the
provision of public transportation service; facilitate more effective
coordination between bus service and other forms of public trans-
portation, particularly the commuter railroads; review petitions
for motor bus franchises in areas served by the commuter railroad
svstem and make appropriate recommendations on such petitions.]

(d) Enter mnto contracts with the New Jersey Transit Corpora-
tion for the provision and improvement of public transportation
services;

(e) Coordinate the transportation activities of the department
with those of other public agencies and authorities;

(1) Cooperate with interstale commissions and authorities, State
departiments, couneils, commissions and other State agencies, with

W

appropriate 'ederal agercies, and with interested private indi-
viduals and **forganiaztions** **organizations** in the coordina-
tion of plans and policies for the development of air commerce and
alr facilities; Fand]}

(g) Make an annual report to the Governor and the Legislature

of the department’s operations, and render such other reports as

the Governor shall from time to time request or as may be required

by lawf.1; *Land}*
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(h) Promulgate regulations providing for the charging of and
setting the amount of fees for certain services performmed by and
permits issued by the department, including but not limited to the
following :

(1) Providing copies of documents prepared by or in the
custody of the department;

(2) Aeronautics permits:

(3) Right-of-way permits;

(4) Traffic signal control systems*[.J* *; and*

*(1) Plan, design, construct, equip, operate, improve and main-
tain a railroad, subway, street, traction or electric railway for the
purpose of carrying freight in this State or between points wn this
State and points in other states.™

**L23.J%* **25.** Section 2 of P. L. 1973, c. 126 (C. 27 :1A-65) is
amended to read as follows:

2. For the purposes of this act, unless the context clearly in-
dicates otherwise:

a. “‘Commissioner’’ ineans the Commissioner of Transportation;
provided, however, that he may delegate any of his powers or duties
under this act to any subordinate division, agency or employee of
the Department of Transportation or to the New Jersey Transit
Carporation.

b. “Carrier’’ means any individual, copartnership, association,
corporation, joint stock company, public agency, trustee or receiver
operating motor buses or rail passenger service on established
rontes within this State or between points in this State and points
in adjacent states.

e. **Motor bus’’ means ‘‘autobus’’ as defined in R. 8. 48:4-1, and
includes those autobuses, commonly called jitneys, as defined in
R. S. 48:16-23.

d. ““Offpeak times*>’ means the hours from 9:30 a.m. to 4 p.m.
and from 7 p.m. to 6 a.m. during the weekdays, and all day on
Saturdays, Sundays and holidays.

e. “‘Senior citizen’’ means any individual 62 years of age or over,

f. «“**[Handicaped]** **Handicapped*™ citizen’’ means any
individual who, by reason of illness, injury, age, congenital malfunc-
tion, or other permanent or temporary incapacity or disability, is
unable without special facilities or special planning or design to
utilize mass transportation facilities and services as effectively as
persons who are not so affected.

**[24.3* **26.** Section 73 of P. L. 1954, c. 84 (C. 43:15A-73)

1s amended to read as follows:
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73. a, The Public Employees’ Retirement System is hereby

authorized and directed to enroll eligible employees of the New
Jersey Turnpike Authority, the New Jersey Highway Authority,
Palisades Interstate Park Commission, Interstate Sanitation Com-
mission, the Delaware River Basin Connuission and the Delaware
River Joint Toll Bridge Commission.

In the case of the Delaware River Joint T'oll Bridge Commission,
the eligible employecs shall be only those who are employed on the
free bridges across the Delaware river, under the control of said
commission.

The said eniplovees shall be subject to the same membership, con-
tribution and benefit provisions of the retirement system as State
employees.

b. The State University of New Jersey, as an instrumentality
of the State, shall, for all purposes of this act, be deemed an em-
ployer and its eligible employees, both veterans and nonveterans,
shall be subject to the same membership, contribution and benefit
provisions of the retirenient system and to the provisions of chapter
3 of Title 43 of the Revised Statutes as are applicable to State eni-
ployees and for all purposes of this act employment by the State
University of New Jersey after April 16, 1945, and for the purposes
of chapter 3 of Title 43 of the Revised Statutes any new employ-
ment after January 1, 1955, shall be deemed to be and shall be con-
strued as service to and empleyment by the State of New Jersey.

¢. The Compensation Rating and luspection Bureau, created and
established pursuant to the provisions of R. S. 34:15-89, shall, for
all purposes of this act, be deemed an emiployer and its eligible em-
ployees, both vetlerans and nonveterans, shall be subject to the same
membership, contribution and benefit provisions of the retirement
system and to the provisions of chapter 3 of Title 43 of the Revised
Statutes as both are applicable to State employees.

The retirement system shall certify to the Commissioner of In-
surance and the Commissioner of Tusurance shall direct the Com-
pensation Rating and Inspection Burcau to provide the necessary
payments to the retirement gystem in accordance with procedures
established by the retirement system. Such payments shall in-
clude (1) the contributions and charges, similar to those paid by
other public agency employers, to be paid by the Compensation
Rating and Inspection Bureau to the retirement system on behalf

of its employee members, and (2) the contributions to be paid by

the Compensation Rating and Inspection Bureau to provide the
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44 past service credits up to June 30, 1965 for (liese members, both
45 veterans and nonveterans, who enroll before July 1, 1966.

46 d. The New Jersey Sports and Hxposition Authority, created
47 and established pursuant to the ‘‘New Jersey Sports and Kxposi-
i 48 tion Authority Law,’”” P. L. 1971, e. 137 (C. 5:10-1 et seq.) shall

49 for all purposes of this act, be deemed au employer and its eligible

00 employees both veterans and nounveterans, shall be subject to the
51 same membership, contribution and benefit provisions of the re-
52 tirement system and to the provisions of chapter 3 of Title 43 of
53 the Revised Statutes as are applicable to State employees.

54 (1) Eligible employees as used herein shall not inclnde persons
50 who are not classified as salaried, or who are compensated on an

56 hourly or per diem basis, or whose employment is normally
57 covered by other retirement systems to which the authority makes
58 contributions.

99 (2) Eligible employees previously permitted to enroll in the re-

60 tirement system shall redeposit the contributions previously made

61 by them and all service credit shall then be restored and future
62 contributions made at the date of contribution as originally
63 assigned. The authority shall redeposit the employer paymments
64 it had made, with interest to the date of redeposit.

65 e. The New Jersey Transit Corporation created and established
66 pursuant to the ‘‘New Jersey Public Transportation ***[Improve-
67 ment§*** Act of 197977, P. L. 19, . shall for all purposes of
6%  this act, be deemed an employer and its eligible employees both
69 veterans and nonvelerans, shall be subject to the sume membership,
70 contribution and benefit provisions of the retirement system and to

71 the provisions of chapter 5 of Tulie 43 of the Llevised Statutes us

72 are applicable to State employees. Eligible employees as used
73  herein *[shall include persons i management, professional or cleri-
74  cal positions but shall not include persons who are not classified as
’ 75 salaried or who are compensated on an hourly or per diem basis
76 or whose employment is normally covered by other retirement
77  systems to which the corporalion may make coniribulions]” *means
‘ 78 omly those mdividuals who are members of the Public Employees’
u 79 Retirement System or any other State-admimistered retirement
80 system immediately prior to their initial employment by the cor-

81 poration®.

1 **U*95.J** **27.** R. 8. 48:3-10 is amended to read as follows:

2 48:3-10. No public utility incorporated under the laws of this
3 State shall sell, nor shall any such public utility make or permit
4 to be made upon its books any transfer of any share or shares of

4 to'e made wpon its books mny bransfor of any share ov sharos of



NolNe oBE s T => BNy

19

30

=1

9
10
11

28

its capital stock, to any other public utility, unless authorized to
do so by the board. Nor shall any public utility incorporated under
the laws of this State sell any share or shares of its eapital stock
or make or permit any transfer thereof to be made upon its books,
to any corporation, domestic or foreign, or any person, the result
of which sale or transfer in itself or in connection with other pre-
vious sales or transfers shall be to vest in such ~orporation or
person a majority in interest of the oulstanding capital stoek of
such puble ntility corporation unless authorized to do so by the
hoard.

Every assignment, transfer, contract or agreement for assign-
ment or transfer, by or through any person or corporation to any
corporation or person in violation of any of the provisions hereof
shall be void and of no effcet, and no such transfer shall be made
on the books of any public utility corporation. Nothing herein
contained shall be construed to prevent the holding of stock law-
fully aequired before Marceh 5, 1935.

Where, by the proposed assignment, transfer, contract, or agree-
nmient for assignient or transfer of capital stock as set forth hercin,
it appears that the public utility or a wholly owned subsidiary
thereof may be unable to fulfill its obligation to any employees
thereof with respect to pension benefits previously enjoyed, whethes
vested or contingent, the board shall not grant its authorization
unless the public utility secking the board’s authorization assunies
such responsibility as will be suffictent to provide that all such
obligations to emplovees will be statisfied as they become due.

Nothing herein shall require the approval of the Department of
Transportation to any sale or transfer by any public utility of any
share or shares of its capital stock to the New Jersey Transit Cor-
poration or any subsidiary thereof for public use.”

*25.3* **[*26.*F** **28.** a. The following are repealed:

P. L. 1966, c. 301, § 15-27 (C. 27:1A-15 to 27:1A-27) ;

P. L. 1966, ¢. 301, § 29-32 (C. 27:1A-29 to 27:1A--32);

P. L. 1975, ¢. 371, §1, 2 (C. 27:1A-18.1 and 27:1A-18.2);

P. L. 1967, ¢c. 138, § 1, 2 (C. 27:1A-24.1 and 27:1A-24.2);

P. L. 1976, c. 119, § 1-7 (C. 27:1A-28.7 to 27:1A-28.13)*[.3* *;*

*P. L. 1972, c. 210, § 1-3 (C. 48:3-39 to 48:5-41).*

b. The repealer of these acts and part of acts shall not in any
way affeet any contracts, agreements, determinations, orders,
rules or regulations heretofore made or promulgated, as the case

may be by the Commuter Operating Agency or the Department

of Transportation pursuant to any authority heretofore granted
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but such contracts, agreements, determinations, orders, rules and
regulations shall be continued by the corporation with full foree
and effect until otherwise amended, repealed or terininated in
accordance with the terms thercof or pursuant to the provisions
of this act.

*26.3* **[*22.*I** **29.** Whenever in any law, role, regula-
tion, contract, document, judicial or administrative preceeding or
otherwise, reference is made to the New Jersey Commuter Operat-
ing Agency, the same shall mean and refer to the New Jerscy
Transit Corporation.

*[27.3* **[*28.*7** **30.** Until such time as the corporation
and its board are legally constituted pursuant to seetion 4 of this
act, the Commuter Operating Agency is authorized to exercise all of
the powers granted the corporation by this act. On the date that the
corporation and board are legally constituted pursuant to section
4 of this act, the Commuter Operating Agency shall no longer
exercise any of its powers pursuant to P. L. 1966, c. 301 as amended
and supplemented by P. L. 1976, c. 119.

Anticipatory actions appropriate and necessary to effect the
establishment of the corporation and the implementation of its
duties are authorized to be accomplished as promptly as possible by
the Gommuter Operating Agency in advance of the date that the cor-
poration aud its board are legally constituted, including the making
of authorized appointments and within the limits of applicable
appropriations to the Departiient of Transportation, the expendi-
ture of funds for payment of salaries and expenses incident thereto.

*[283* **[*29.*1** **31.** This act shall take etfect imme-
diately, but seetion **[25]** **28** shall remain inoperative for
*xxEOJ*** **#180%** days alter enactment.
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By Senators HERBERT, ERRICHETTI, LIPMAN, J. RUSSO,
MERLINO and HTRKALA

Referred to Committee on Transportation and Communications

Ax Acr creating a public corporation within the Department of
Transportation empowered to acquire, operate and contract for
the operation of public transportation services and facilities,
prescribing its powers and duties and revising parts of the

statutory law.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘New Jersey
Public Transportation Act of 1979.”

2. The Legislature hereby finds and declares that:

a. The provision of cfficient, coordinated, safe and responsive
public transportation is an essential public purpose which promotes
mobility, serves the needs of the transit dependent, costers com-
merce, conserves limited energy resources, protects the environ-
ment and promotes sound land use and the revitalization of our
urban centers.

b. As a matter of public policy, it is the responsibility of the
State to establish and provide for the operation and improvement
of a coherent public transportation system in the most efficient
and effective manner.

c. In the development of public transportation policy and plan-
ning, participation by county and municipal governments should
be encouraged.

d. In the provision of public transportation services, the State
should consider, consistent with the purposes of this act, the utili-
zation of effective private management.

e. In furtherance of these findings and declarations, a public
corporation shall be created with the nccessary powers to accom-
plish these purposes, including the power to acquire and operate

public transportation assets.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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3. As used in this act:

a. ‘‘Corporation’’ means the New Jersey Transit Corporation.

b. ““Motorbus regular route service’’ means and includes the
operation of any motorbus or motorbuses on streets, public high-
ways or other facilities, over a fixed route and between fixed ter-
mini on a regular schedule for the purpose of carrying passengers
for hire or otherwise, in this State or between points in this State
and points in other states.

c. ‘“Capital equipment and facilities’”” means and includes, in
connection with public transportation service, passenger stations,
shelters and terminals, automobile parking facilities, ramps, track
connections, signal systems, power systems, information and com-
munication systems, roadbeds, transit lanes or rights of way,
equipment storage and servicing facilities, bridges, grade crossings,
rail cars, locomotives, motorbus and other motor vehicles, mainte-
nance and garage facilities, revenue handling equipment and any
other equipment, facility or property useful for or related to the
provision of public transportation service.

d. ‘‘Paratransit services’’ means and includes any service, other
than motorbus regular route service and charter services, includ-
ing, but not limited to, dial-a-ride, nonregular route, jitney or
community minibus, and shared-ride servieces such as vanpools,
limousines or taxicabs which are regularly available to the public
and are not reserved for the private and exclusive use of individual
passengers.

e. ‘“‘Public transportation or public transportation service”’
means rail passenger service, motorbus regular route service,
paratransit service, motorbus charter service or rail freight ser-
vice.

f. ““Motorbus charter service’’ means and includes subscription,
school bus, charter, tour or other special motorbus services.

g. ‘““Rail freight service’’ means and includes the operation of
a railroad, subway, street, traction or electric railway for the pur-
pose of carrying freight in this State or between points in this
State and points in other states.

h. “‘Rail passenger service’’ means and includes the operations
of a railroad, subway, street, traction or electric railway for the
purpose of carrying passengers in this State or between points
in this State and points in other states.

4. a. There is hereby established in the Executive Branch of the
State Government the New Jersey Transit Corporation, a body

corporate and politic with corporate succession. For the purpose of

|
I
|
i
'
i
v

e e

g e A A e g e =

|
|




>

=1 & o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

28
29
30
31
32

33
34

395
36
37
38
39
40
41
42
43
44
45
46

3

complying with the provisions of Article V, Section IV, paragraph
1 of the New Jersey Constitution, the corporation is hereby allo-
cated within the Department of Transportation, but, notwithstand-
ing said allocation, the corporation shall be independent of any
supervision or control by the department or by any body or officer
thereof. The corporation is hereby constituted as an instru-
mentality of the State exercising public and essential governmental
functions, and the exercise by the corporation of the powers con-
ferred by this act shall be deemed and held to be an essential
governmental function of the State.

b. The corporation shall be governed by a board which shall
consist of five members including the Commissioner of Transporta-
tion and the State Treasurer, who shall be members ex officio,
another member of the Executive Branch to be selected by the
Governor who shall also serve ex officio, and two other public
members who shall serve at the pleasure of the Governor. The
board shall designate a secretary who need not be a member.

c. Board members other than those serving ex officio shall serve
without compensation, but members shall be reimbursed for actual
expenses necessarily incurred in the performance of their duties.

d. The Commissioner of Transportation shall serve as chairman
of the board. He shall chair board meetings and shall have
responsibility for the scheduling and convening of all meetings of
the board. Kach ex officio member of the board may designate one
or more employees of his department or agency to represent him
at meetings of the board, and each such designee may lawfully vote
and otherwise act on behalf of the member for whom he constitutes
the designee. Any such designation shall be in writing delivered
to the board and shall continue in effect until revoked or amended
by writing delivered to the board.

e. The powers of the corporation shall be vested in the members
of the board thereof and three members of the board shall con-
stitute a quorum at any meeting thereof. Actions may be taken and
motions and resolutions adopted by the board at any meeting
thereof by the affirmative vote of at least three members. No
vacancy in the membership of the board shall immpair the right of a
quorum to exercise all the rights and perform all the duties of the
board.

f. A true copy of the minutes of every meeting of the board shall
be delivered forthwith, by and under the certification of the secre-
tary thereof, to the Governor. No action taken at such meeting by
the board shall have force or effect until approved by the Governor

or until 10 days after such copy of the minutes shall have been
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delivered. If, in said 10-day period, the GGovernor returus such
copy of the minutes with veto of any action taken by the board or
any member thereof at such meeting, such action shall be null and
of no effect. The Governor may approve all or part of the action
taken at such meeting prior to the expiration of the said 10-day
peirod.

5. In addition to the powers and duties conferred upon it else-
where in this act, the corporation may do all acts necessary and

reasonably incident to carrying out the objectives of this act, in-
cluding but not in limitation thereof the following:

a. Sue and be sued;

b. Have an official seal and alter the same at pleasure;

¢. Make and alter bylaws for its organization and internal
management and for the conduct of its affairs and business;

d. Maintain an office at such place or places within the State
as it may determine;

e. Adopt, amend and repeal such rules and regulations as it
may deem necessary to effectuate the purposes of this act, which
shall have the force and effect of law; it shall publish the same
and file them in accordance with the ‘‘ Administrative Procedure
Act,”” P. L. 1968, c. 410 (C. 52:14B-1 et seq.) with the Director of
the Office of Administrative Law;

f. (Call to its assistance and avall itself of the service of such
employees of any Federal, State, county or municipal department
or agency as it may require and as may be available to it for said
purpose ;

g. Apply for, accept and expend money from any Federal, State,
county or municipal agency or instrumentality and from any
private source; comply with Federal statutes, rules and regula-
tions, and qualify for and receive all forms of financial assistance
available under Federal law to assure the continuance of, or for the
support or improvement of public transportation and as may be
necessary for that purpose to enter into agreements, including
TFederally required labor protective agreements;

h. Plan, design, construct, equip, operate, improve and maintain,
either directly or by contract with any public or private entity,
public transportation services, capital equipment and facilities or

any parts or functions thereof, and other transportation projects,

or any parts or functions thereof, which may be funded under
section 3 of the Federal Urban Mass Transportation Act of 1964,
P. L. 88-365 (49 U. S. C. §1602), or any successor or additional

Federal act having substantially the same or similar purposes or
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37 funetions; the operation of the facilities of the corporation, by the
38 corporation or any public or private entity, may include appro-
39 priate and reasonable limitations on competition in order that
40 maximumn service may be provided most efficiently to the public;
41 1. Apply for and accept, from appropriate regulatory bodies,
42 authority to operate public transportation services where nec-
43 essary;
. 44 j- Purchase, lease as lessee, or otherwise acquire, own, hold,
45 1mprove, use and otherwise deal in and with real or personal prop-
46 erty, or any interest therein, from any public or private entity,

47 wherever situated;

48 k. Lecase as lessor, sell or otherwise dispose of on terms which
49 the corporation may preseribe, real and personal property, includ-
50 ing tangible or intangible property and consumable goods, or any
51 interest therein, to any publie or private entity, in the exercise of
52 its powers and the performance of its duties under this act. In
53 order to provide or encourage adequate and efficient public trans-
54 portation service, the corporation may lease or otherwise permit

55 the use or occupancy of property without cost or at a nominal

56 rental;

57 1. Restrict the rights of persons to enter upon or construect any
53 works in or upon any property owned or leased by the corporation,
59 cxeept under such terms as the corporation may preseribe; perform
A‘ 60 or contract for the performance of all acts necessary for the man-
61 agement, maintenance and repair of real or personal property

62 leased or otherwise used or occupied pursuant to this act;

63 ni. Tistablish one or wmore operating divisions as deemed nce-
64 essary;

6o n. Sct and collect fares and determine levels of service for
66 service provided by the corporation either directly or by contract
67 including, but not limited to, such reduced fare programs as deemed
68 appropriate by the corporation; revenues derived from such service
69 may be collected by the corporation and shall be available to the

70 corporation for use in furtherance of any of the purposes of this

71 act;
72 0. Set and collect rentals, fees, charges or other payments from
w 73 the lease, use, occupancy or disposition of properties owned or

74 leased by the corporation; such revenues shall be available to the
75 corporation for use in furtherance of any of the purposes of this
76 act;

77 p. Deposit corporate revenues in interest bearing accounts or in

78 the State of New Jersey Cash Management Fund established pur-
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q. Delegate to subordinate officers of the corporation such
powers and duties as the corporation shall deem necessary and
proper to carry out the purposes of this act;

r. Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees’ liability, against any act of any member,
officer, employee or servant of the corporation, whether part-time,
full-time, compensated or noncompensated, in the performance of
the duties of his office or employment or any other insurable risk;

s. Promote the use of public transportation services, coordinate
ticket sales and passenger inforination and sell, lease or otherwise
contract for advertising in or on the equipment or facilities of the
corporation and;

t. Enter into any and all agreements or contracts, execute any
and all instruments, and do and perform any and all acts or things
necessary, convenient or desirable for the purposes of the corpora-
tion, or to carry out any power expressly or implicitly given in this
act.

6. a. The corporation may enter into contracts with any public
or private entity to operate rail passenger and rail freight service
or portions or functions thereof. Where appropriate, payments
by the corporation for services contracted for under this scetion
shall be determined in accordance with the Federal Regional Rail
Reorganization Act of 1973 (45 U. S. C,, 701 et seq.), the Federal
Rail Passenger Service Act of 1970 (45 U. S. C. 501 et seq.), any
other applicable Federal law, and any and all rules, regulations
and standards, promulgated thereunder and deeisions issued pur-
suant thereto. In all other cases, payments shall be by agreement
upon such terms and conditions as the corporation shall deem
necessary.

b. The corporation may enter into contracts with any public or
private entity to operate motorbus regular route, paratransit or
motorbus charter services or portions or functions thereof. Pay-
ments shall be by agreement upon such terms and conditions as
the corporation shall deem necessary.

7. The corporation or any public or private entity under contract
to the corporation operating regular route motorbus service may
provide motorbus charter service provided that the carrier com-

plies with applicable State and Federal statutes, rules and regu-

lations with regard to any such operations.
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8. a. The authority hereby given the corporation pursuant to
this act with respect to fares and serviee, shall be exercised by the
corporation directly or through contract without regard or refer-
ence to the jurisdiction vested in the Department of Transportation
by sections 48:2-21, 48:2-24 and 48:4-3 of the Revised Statutes.
The Department of Transportation shall resume jurisdiction over
servicc and fares upon the termination and discontinnance of a
contractual relationship between the corporation and a private or
public entity relating to the provision of public transportation
services operated under the authority of certificates of public con-
venience and necessity previously issued by the department orv its
predecessors; provided, however, that no private entity shall be
required to reslore any service discontinued or any fare changed
during the existence of a contractual relationship with the corpora-
tion, unless the Departiient of Transportation shall determine,
after notice and hearing, that the serviee or fare is required bx
public convenience and necessity.

b. Notwithstanding any other provisions of this aet, all vehicles
used by any public or private entity pursuant to coniract autho-
rized by this act, and all vehicles operated by the corporation
directly, shall be subject to the jurisdiection of the Department of
Transportation with respect to insurance, maintenance, specifica-
tions and safety to the samce extent such jurisdiction is conferred
upon the department by Title 48 of the Revised Statutes.

c. Before imiplementing any fare inerease for any motorbus regu-
lar route or rail passenger scrviees, or the abandomment of any
such services, the corporation shall hold a public meecting in the
area affected during evening liours. Notice of such meetings shall
be given by the ecorporation at least 10 days prior to such meeting
to the governing body of cach county whose residents will be
affected and to the clerk of each municipality in the county or
counties whose residents will be affected; such notice shall also
be posted at least 10 days prior to such meeting in prominent places
on the railroad cars and buses serving the routes to be affected.

9. In any proceeding before the Department of Transportation
for decreasing or abandoning serviee, any contract payments
offered by the corporation for continuing service shall he considered
as available revenues by the department, in making any determi-
nation on the petition.

10. Tn order to conserve, improve, and promote public trans-
portation service necessary for public nse pursuant to the provi-

sions of this act, the corporation mayv purchase and improve capital
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equipment and facilities, including, but not limited to, the design,
planning, acquisition, construction, reconstruction, relocation, in-
stallation, removal, establishment, repair or rehabilitation of such
equipment or facilities. The powers herein granted shall be cxer-
cised by the corporation, notwithstanding the provisions to the
contrary of P. L. 1948, ¢. 92 (C. 52:18A-1 et seq.) and chapters 25,
32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac-
cordance with procedures set forth in section 11 of this act.

11. a. All purchases, contracts or agreements pursuant to this
act shall be made or awarded directly by the corporation, except
as otherwise provided in this act, only after public advertisement
for bids therefor, in the manner provided in this act, notwithstand-
ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52:18A-1
et seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised
Statutes.

b. Whenever advertising is required: (1) specifications and
invitations for bi;i:s shall permit such full and free competition as
is congsistent with the procurement of supplies and services neces-
sary to meet the requirements of the corporation; (2) the adver-
tisement for bids shall be in such newspaper or newspapers selected
by the corporation as will best give notice thereof to bidders and
shall be sufficiently in advance of the purchase or contract to
promote competitive bidding; (3) the advertisement shall desig-
nate the time and place when and where sealed proposals shall
be received and publicly opened and read, the amount of the cash,
certified check, cashiers check or bank check, if any, which shall
accompany each bid, and such other terms as the corporation may
deem proper.

¢. The corporation may reject any or all bids not in accord with
the advertisement of specifications, or may reject any or all bids
if the price of the work materials is excessively above the estimate
cost or when the corporation shall determine that it is in the public
interest to do so. The corporation shall prepare a list of the bids,
including any rejected and the cause therefor. The corporation may
accept bids containing minor informalities. Awards shall be made
by the corporation with reasonable promptness by written notice
to the responsible bidder whose bid, conforming to the invitation
for bids, will be the most advantageous to the State, price and
other factors considered.

d. A proposal bond equal to at least 50% of the bid executed by
the contractor with such sureties as shall be approved by the

corporation in favor of the State of New Jersey, shall accompany

each bid and shall be held as security for the faithful performance

i‘
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of the contractor in that, if awarded the contract, the bidder will
deliver the contract within 10 working days after the award,
properly executed and secured by satisfactory bonds in accordance
with the provisions of N..J. 8. 2A :44-143 through N. J. S. 2A :44-147
and specifications for the project. The corporation may require in
addition to the proposal bond such additional evidence of the
ability of a contractor to perform the work required by the contract
as it may deem necessary and advizable. All proposal bonds which
have been delivered with the bids, except those of the two lowest
responsible bidders, shall be returned within 30 working days after
such bids are received.

e. If the bidder fails to provide a satisfactory proposal bond as
provided in subsection d. of this section, his bid shall be rejected.

f. The corporation shall determine the terms and conditions of
the various types of agreements or contracts, including provisions
for adequate security, the time and amount or percentage of each
payment thereon and the amount to be withheld pending completion
of the contract, and it shall issue and publish rules and regulations
concerning such terms and conditions, standard contract forms and
such other rules and regulations concerning purchasing or procure-
ment, not inconsi.stent witll any applicable law, as it may deem
advisable to promote competition and to protect the public interest.

g. Any purchase, contract or agreement pursuant to subsection a.
hereof may be made, negotiated or awarded by the corporation
without advertising in any manner which the corporation may
deem effective to promote full and free competition whenever
competition is practicable;

(1) When the aggregate amount involved does not exeeed
$7,500.00; or

(2) In all other cases when the corporation seeks:

(a) To acquire used public transportation equipment or
existing public transportation facilities or rights of way; or

(b) To acquire subject matter which is that described in
section 4 of P. L. 1954, c. 48 (C. 52:34-9); or

(¢) To make a purchase or award or make a contract or
agreement under the circumstances described in section 5 of
P. L. 1954, c. 48 (C. 52:34-10).

h. The corporation shall require that all persons proposing to
submit bids on improvements to capital facilities and equipment
shall first be classified by the corporation as to the character and
amount of work on which thev shall be qualified to submit bids.
Bids shall be accepted only from persons qualified in accordance

with such classification.
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12. a. The corporation shall have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, for use by
the corporation or for use by any other public or private entity
providing public transportation services, all or part of the facility,
plant, equipment, property, shares of stock, rights of property, real,
personal, tangible, intangible or mixed rights in property, reserve
funds, employees pension or retirement funds, special funds, fran-
chises, licenses, patents, permits and papers, documents and
records of a public or private entity providing public transportation
services within the State, subject to any outstanding obligations
relating to such items as might be agreed upon by the parties,
together with all or any part of the right of way, equipment, fixed
facilities and other property of any kind of any such entity ending
beyond the boundaries of this State.

Such properties upon acquisition by or lease to the corporation
shall become and be operated as part of any public transportation
services by the corporation or any entity designated by the corpo-
ration and the corporation shall have all powers in connection with
such properties and such operations as are confered by this act.

b. The corporation shall also have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, any land or
interest therein, including land under water and air rights, which
it may determine is reasonably necessary for the purposes of the
corporation under the provisions of this act and any and all rights,
whether for immediate or future use, title and interest in such
land and other property, including public lands, parks, playgrounds,
reservations, highways or parkways, owned by or in which any
county or municipality, borough, town, township, village, or other
political subdivision of the State has any right, title or interest, or
parts thereof or rights therein and any fee simple absolute or any
leser interest in private property, and any fee simple absolute in,
easements upon, or the benefit of restrictions upomn, abutting prop-
erty to preserve and protect corporation projects.

c. The corporation, if it proceeds to acquire any public or private
entity engaged in the provision of public transportation service,
or any part thereof by condemnation, shall have the power to take
control of and operate such entity immediately upon the filing and
approval of the complaint for condemnation, if the corporation in
its diseretion, determines such action to be necessary. This power

shall include the possession of all right, title and other powers of

ownership in all properties and faeilities described in the petition.
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Such action shall be effective upon service of a copy thereof on
the condemnee. In the determination of the fair value of any such
entity, there shall not be included any value attributable to expend-
itures for improvements or payments made to the entity by the
corporation, the Commuter Operating Agency or the Department
of Transportation.

d. Upon the exercise of the power of eminent domain by the
corporation the compensation to be paid thereunder shall be
ascertained and paid in the manner provided in the ‘‘Eminent
Domain Act of 1971, P. L. 1971, c. 361 (C. 20:3-1 et seq.) in so far
as the provisions thereof are applicable and not inconsistent with
the provisions contained in this act. The corporation may join in
separate subdivisions in one petition or complaint the descriptions
of any number of tracts or parcels of land or property to be con-
demned, and the names of any number of owners and other parties
who may have an interest therein and all such land or property
included in said petition or complaint may be condemned in a single
proceeding; provided, however, that separate awards shall be
made for each tract or parcel of land or property; and provided,
further, that each of said tracts or parcels of land or property
shall be wholly within or have a substantial part of its value be
wholly within the same county.

e. Upon the filing by the corporation of a complaint in any action
to fix the compensation to be paid for any property or at any time
thereafter, the corporation may file with the clerk of the county in
which such property is located and also with the clerk of the
superior court a declaration of taking, signed by the corporation,
or such employees of the corporation as may be designated by the
corporation, declaring that possession of one or more of the tracts
or parcels of land or property described in the complaint is thereby
being taken by and for the use of the corporation. The declaration
of taking shall be sufficient if it sets forth (1) a description of each
tract or parcel of land or property to be taken, (2) a statement of
the estate or interest in the property being taken, (3) a statement
of the sum of money estimated by the corporation to be just com-
pensation for the taking of the estate or intervest in each tract or
parcel of land or property described in said declaration, and
(4) an allegation that, in compliance with the provisions of this act,
the corporation has established and is maintaining a trust fund
as hereinafter provided.

f. Upon the filing by the corporation of a declaration of taking

and the depositing with the clerk of the superior court of the amount
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of the estimated compensation stated in the declaration, the
corporation, without other process or proceedings, shall be entitled
to the exclusive possession and use of each tract or parcel of land
or property described in said declaration and may forthwith enter
into and take possession of said land or property, it being the intent
of this provision that the action to fix compensation to be paid or
any other proceedings relating to the taking of the land or property
or interest therein or entering thereon shall not delay the taking of
possession thereof and the use thereof by the corporation for the
purposes authorized by this act. The corporation shall not abandon
any condemnation proceeding subsequent to the date upon which
it has taken possession of the land or property as herein provided.

g. The corporation shall cause notice of the filing of a declaration
of taking of property as provided in this act and of the making of
the deposit required by this act with respect thereto to be served
upon each party to the action who resides in the State, either
personally or by leaving a copy thereof at his residence or business
address if known, and upon each such party who resides out of the
State, by mailing a copy thereof to him at his residence or
business address, if known. In the event that the residence of

any such party or the name of such party is unknown, such

106a notice shall be published at least once in a newspaper published
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or circulating in the county or counties in which the property is
located. Such service, mailing or publication shall be made within
30 days after filing such declaration. Upon the application of any
party in interest and after notice to other parties in interest,
including the corporation, the Superior Court may direct that the
money deposited with the clerk of the superior court or any part
thereof be paid forthwith, without deduction of any fees or com-
missions, to the person or persons entitled thereto for or on account
of the just compensation to be awarded in said action; provided,
that each such person shall have filed with the clerk of the superior
court a consent in writing that, iu the event the award in the action
shall be less than the amount deposited, the court, after such notice
as the court prescribes and hearing, may determine the liability,
if any, for the return of the difference or any part thereof and
enter judgment therefor.

If the amount of the award as finally determined shall exceed
the amount so deposited, the person or persons to whom the award
is payable shall be entitled to recover from the corporation the
difference between the amount of the deposit and the amount of

the award, with interest at the rate of 6% per annum thereon from
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the date of making the deposit. If the amount of the award so
determined shall be less than the amount so deposited, the clerk
of the superior court shall return the difference between the
amount of the award and the deposit, including all accrued interest
thereon, to the corporation unless the deposit or any part thereof
shall have theretofore been distributed, in which event the court,
on application of the corporation and notice to all persons interested
in the award and affording them an opportunity to be heard, shall
enter judgment in favor of the corporation for the difference
against the party or parties liable for the return thereof,

13. The corporation may appoint an exceutive director, directors
of operating divisions, divisions, and other such additional officers,
all of whoini need not be members of the corporation, and may
employ consulting architeets, engincers, auditors, accountants,
construction, managenment real estate, operations and financial ex-
perts, supervisors, managers and such other professional consult-
ants and officers and employees, and may fix their compensation,
as the corporation deems advisable; and nay promote and dis-
charge such officers and employees, all without regard to the pro-
visions of Title 11 of the Revised Statutes. In developing an
employee compensation schedule, the corporation shall consult
with appropriate authorities of the State and file such schedule
with them: upon eompletion. The corporation shall by October 31
of each year submit {o the Governor and the presiding officers and
the Transportation and Communications Committees of both
Houses of the Legislature, a list of alli full and part-time oflicers
and employees of the corporation and the salaries, wages and cotu-
pensation reccived by said officers and eiuployees during the pre-
ceding fiscal year.

Persons holding positions in the classified and unclassified service
of the State who are presently curolled in the Public Fimployees’
Retirement System shall, while employed by the corporation, con-
tinue as members of that retirement system and retain all rights
and protection provided them by said retirement system. Persons
employed by the corporation who are members of a State-admin-
istered retirement system other than the Public Fimployees’ Re-
tirement System shall, upon acceptance of their employment with
the corporation, be required to transfer their membership to the
Public Employees’ Retirement System.

Employees of the corpopration who are not presently enrolled
in any State-administered retirement system shall be enrolled in

the Public Employees’ Retirement Systew if they are eligible
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under the terms of section 73 of P. L. 1954, c. 84 (C. 43:15A-73).

Employees who are ineligible for cnrollment in the Public Em-
ployees’ Retirement System shall retain membership in any non-
State retirement system under which they have accerued benefits
or rights or shall be eligible to join such system.

14. The exercise of the powers granted by this act shall be in
all respects for the benefit of the people of tlie State, and since
the improvenient, operation, and maintenance of public transporta-
tion services by tle corporation constifute the performance of
essential govermmental functions, the corporation shall not be re-
quired to pay any taxcs or assessments upon any public trans-
portation project or any property acquired or used by the
corporation under the provisions of {his act or upon the income
therefrom.

15. All cxpenses inemrred by the corporation in carrying out
the provisions of this act shall be payable from funds available
to the corporation thierefor and no liability or obligation shall be
incurred by the corporation beyond the extent to which moneys
are available. No debt or liability of the corporation shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit of the State.

16. Real property and rolling stock owned or used by the cor-
poration shall be exempt from all claims of creditors and from
levy, execution or attachnient.

17. Notwithstanding any of the provisions of the “‘New Jersey
Contractual Liability Act™ (N. J. 8. 59:13-1 ct seq.) to the con-
trary, contract claims and suits against the corporation shall be
governed by said act.

18. a. The corporation shall, by Septeiber 15 of eaclt vear, file
with the Comumissioner of Transportation a report in such format
and detail as the Comnmissioner may require setting forth the actual,
operational, capital and financial results of the previous fiscal year,
the opcrational, capital and financial plan for the current fiscal
year and a proposed operational, capital and financial plan for the
next ensuing fiscal year.

b. On or before October 31 of cach year, the corporation shall
nake an annual report of its activities for the preceding fiscal year
to the Governor and to the presiding officers and the Transporta-
tion and Communications Committees of both ouses of the Leg-
islature. Each such report shall set forth a complete operating

and financial statement covering its operations and capital projects

during the year.




- =3

o

[N R A

Ha W o = o~ O

[orp RN

=1

NeliNe o

15

c. All records of minutes, accounts, bills, vouchers, contracts
or other papers connected with or used or filed with the corporation
or with any officer or emplovee acting for or in its behalf arc hereby
declared to be public records and shall be open to publie inspection
in accordance with P. L. 1963, ¢. 73 (C. 47:1A-1 et ccq.) and regu-
Jations prescribed by the corporation.

d. The corporation shall cause an andit of its books and accounts
to be made at least once cach year by certified public accountants
and the cost thercof may be treated as a cost of operation. The
audit shall be filed within 4 months after the close of the fiseal
year of the corporation and a certified duplicate copy thereof shall
be filed with the Divigion of Budget and Aceounting in the De-
partment of Treasury.

e. Notwithstanding the provisions of any law to the contrary,
the State Auditor or his legally authorized representative may
exanine the accounts and books of the corporation.

19. All real or personal properties purchased heretofore for
public transportation purposes in the name of Commuter Operating
Agzenex, Department of Transportation, its predecessors or the
Comnumnissioner of Transportation, shall bhe deemed to have heen
purchased in the nane of the State by and through the corporation
and shall henceforth Le deemed to be and shall actually be the
property of the corporation.

20. This aet is intended to proteet and promote the public health,
safety and welfarve, and sliall be liberally construed to obtain the
objectives and effect the purposes thereof.

21. If any provision of this act or the application thereof to any
person, or ciremmstances, or the exercise of any power, or authority
therennder is held invalid or contrary to law, such holding shall
not affect other provisions or applications or affect other exercises
of power or authority under said provisions not contrary to law,
and to this end, the provisions of this act are declared to be
severable.

292, Section 5 of P. L. 1966, c. 301 (C. 27:1A-5) is amended to
read as follows:

5. The commissioner, as head of the departument, shall have all
of the functions, powers and duties heretofore vested in the State
Highway Commissioner and shall, in addition to the functions,
powers and duties invested in him by this act or by any other law:

(a) Develop, from time to time revise and maintain a compve-
Lensive master plan for all modes of transportation development,

with special emphasis on public transportation;
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10 (b) Develop and promote programs to foster efficient and eco-
11 nomical transportation services in the State; )
12 (¢) Prepare plans for the preservation [and]}, improvement

13 and expansion of the frailvoad] public transportation system, with

14 special emplasis on [commuter railroads] fhe coordination of

15 tramsit modes and the use of highways and public streets for public ‘
16 tramsportation purposes;

17 E(d) Develop plans for more efficient public transportation
18 service by railroads and motor bus operators; develop statisties,
19 analyses, and other data of use to railroad and bus operators in the }
20 provision of public transportation service; facilitate more effective

2

—

coordination hetween bus service and other forms of public trans-
22 portation, partienlarly the comunuter railroads; review petitions
23 for motor bus franchises in areas served by the commuter railroad &
24 system and make appropriate recommendations on such petitions.J (

2

26 tiom for the provision and improvement of public transportation

o

(d) Enter into contracts with the New Jersey Transit Corpora- w

27 services;

28 (e) Coordinate the transportation activities of the department }

20 with those of other public agencies and authorities; ‘

30 (f) Cooperate with interstate commissions and authorities, State (

31 departments, councils, commissions and other State agenciex, with ‘

32 appropriate Federal agencies, and with interested private indi- f

33 viduals and organiaztions in the coordination of plans and policies

34 for the development of air commerce and air facilities ; [and] {

35 (g) Make an annual report to the Governor and the Legislature i

36 of the department’s operations, and render such other reports as }

37 the Governor shall from time to time request or as may he required '

38 by law[1: and ff

39 (h) Promulgate regulations providing for the charging of and )

40 setting the amount of fees for certain serviees performed by and !

41 permits issued by the department, including but not limited to the L

42 following:

43 (1) Providing copies of documents prepared by or in the ’

44 custody of the department; :

45 (2) Aeronautics permits; ;

46 (3) Right-of-way permits;

47 (4) Traffic signal control systems. }
1 23. Section 2 of P. L. 1973, c. 126 (C. 27:1A—65) is amended to }
2 read as follows: )
3 2. For the purposes of this act, unless the context clearly in- ,
4 dicates otherwise:
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a. ““Commissioner’’ means the Commissioner of Transportation;
provided, however, that he may delegate any of his powers or duties
under this act to any subordinate division, agency or employee of
the Department of Transportation or fto the New Jersey Transit
Corporation.

b. ¢“Carrier’’ means any individual, copartnership, association,
corporation, joint stock company, public agency, trustee or receiver
operating motor buses or rail passenger service on established
routes within this State or between points in this State and points
in adjacent states.

e. ‘“Motor bus’’ means ‘‘autobus’’ as defined in R. S. 48:4-1, and

includes those autobuses, commonly called jitneys, as defined in
R. S. 48:16-23.

d. ‘‘Offpeak times’’ means the hours from 9:30 am. to 4 p.m.
and from 7 p.m. to 6 a.m. during the weekdays, and all day on
Saturdays, Sundays and holidays.

e. ‘‘Senior citizen’’ means any individual 62 years of age or over.

f. ‘““Handicaped citizen’’ means any individual who, by reason
of illness, injury, age, congenital malfunction, or other permanent
or temporary incapacity or disability, is unable without special
facilities or special planning or design to utilize mass transporta-
tion facilities and services as effectively as persons who are not so
atfected.

24. Section 73 of P. L. 1954, c. 84 (C. 43:15A-73) is amended to
read as follows:

73. a. The Public Employees’ Retirement System is hereby
authorized and directed to cnroll eligible employees of the New
Jersey Turnpike Authority, the New Jersey Highway Authority,
Palisades Interstate Park Commission, Interstate Sanitation Com-
mission, the Delaware River Basin Commission and the Delaware
River Joint Toll Bridge Commission.

In the case of the Delaware River Joint Toll Bridge Commission,
the eligible employees shall be only those who are employed on the
free bridges across the Delaware river, under the control of said
commission.

The said employees shall be subject to the same membership, con-
tribution and benefit provisions of the retirement system as State
employees.

b. The State University of New Jersey, as an instrumentality
of the State, shall, for all purposes of this act, be deemed an em-
ployer and its eligible employees, both veterans and nonveterans,
shall be subject to the same membership, contribution and benefit

provisions of the retirement system and to the provisions of chapter
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3 of Title 43 of the Revised Statutes as are applicable to State em-
ployees and for all purposes of this act employment by the State
University of New Jersey after April 16, 1945, and for the purposes
of chapter 3 of Title 43 of the Revised Statutes any new employ-
ment after January 1, 1955, shall be deemed to be and shall be con-
strued as service to and employment by the State of New Jersey.

c. The Compensation Rating aud Inspection Bureau, created and
established pursuant to the provisions of R. S. 34:15-89, shall, for
all purposes of this act, be deemed an employer and its eligible em-
ployees, both veterans and nonveterans, shall be subject to the same
membership, contribution and benefit provisions of the retirement
system and to the provisions of chapter 3 of Title 43 of the Revised
Statutes as both are applicable to State employees.

The retirement system shall certify to the Commissioner of In-
surance and the Commissioner of Insurance shall direct the Com-
pensation Rating and Inspection Bureau to provide the necessary
payments to the retirement system in accordance with procedures
established by the retirement system. Such payments shall in-
clude (1) the contributions and charges, similar to those paid by
other public agency employers, to be paid by the Compensation
Rating and Inspection Bureau to the retirement system on behalf
of its employee members, and (2) the contributions to be paid by
the Compensation Rating and Inspection Bureau to provide the
past service credits up to June 30, 1965 for these members, both
veterans and nonveterans, who enroll before July 1, 1966.

d. The New Jersey Sports and Hxposition Authority, created
and established pursuant to the ‘‘New Jersey Sports and Exposi-
tion Authority Law,”” P. L. 1971, ¢. 137 (C. 5:10-1 et seq.) shall
for all purposes of this act, be deemed an employer and its eligible
employees both veterans and nonveterans, shall be subject to the
same membership, contribution and benefit provisions of the re-
tirement system and to the provisions of chapter 3 of Title 43 of
the Revised Statutes as are applicable to State employees.

(1) Eligible employees as used herein shall not include persons
who are not classified as salaried, or who are compensated on an
hourly or per diem basis, or whose employment is normally
covered by other retirement systems to which the authority makes
contributions.

(2) Eligible employees previously permitted to enroll in the re-
tirement system shall redeposit the contributions previously made

by them and all service credit shall then be restored and future

contributions made at the date of contribution as originally
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assigned. The authority shall redcposit the employer payments
it had made, with interest to the date of redeposit.

e. The New Jersey Transit Corporation created and established
pursuant to the ** New Jersey Public Transportalion Improvement
Act of 19797, P. L. 19 , c. shall for all purposes of this act,
be deemed an employer and its eligible employees both veterans
and nonveterans, shall be subject to the same membership, con-
tribution and benefit provisions of the retirciment system and to
the provisions of chapter 3 of Title 43 of the Revised Statutes as
are applicable to State employees. Eligible cmployees as used
herewn shall include persons in management, professional or clerical
positions but shall not include persons who are not classified as
salaried or who are compensated on an hourly or per dier basis
or whose employment is normally covered by other relivenent
systems to which the corporation may make contributions.

25. a. The following are repealed:

P. L. 1966, c. 301, § 15-27 (C. 27 :1A~-15 to 27:1A-27);

P. L. 1966, c. 301, §29-32 (C. 27:1A-29 to 27:1A-32);

P. L. 1975, ¢. 371, § 1, 2 (C. 27:1A-18.1 and 27:1A-18.2);

P.L. 1967, ¢. 138, §1, 2 (C. 27:1A-24.1 and 27:1A-24.2);

P. L. 1976, c. 119, § 1-7 (C. 27:1A-28.7 to 27:1A-28.13).

b. The repealer of these acts and part of acts shall not in any
way affect any contracts, agreements, determinations, orders,
rules or regulations herctofore made or promulgated, as the case
may be by the Commuter Operating Agency or the Department
of Transportation pursuant to any authority heretofore granted
but such contracts, agreements, determinations, orders, rules and
regulations shall be continued by the corporation with full force
and effect until otherwise amended, repealed or terminated in
accordance with the termms thereof or pursuant to the provisions
of this act.

26. Whenever in any law, rule, regulation, contract, document,
judicial or administrative procecding or otherwise, reference is
made to the New Jersey Commuter Operating Agency, the same
shall mean and refer to the New Jersey Transit Corporation.

27. Until such time as the corporation and its board are legally
constituted pursnant to section 4 of this act, the Commuter Operat-
ing Agency is authorized to exercise all of the powers granted the
corporation by this act. On the date that the corporation and board
are legally constituted pursuant to section 4 of this act, the Cow-
muter Operating Agency shall no longer exercise any of its powers
pursuant to P. L. 1966, ¢. 301 as amended and supplemented by
P. L. 1976, ¢. 119.
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9 Anticipatory actions appropriate and necessary to effect the
10 establishment of the corporation and the implementation of its
11 duties are anthorized to be accomplished as promptly as possible by
12 the Commuter Operating' Agency in advance of the date that the cor-
13 poration and its board ave legally constituted, including the making
14 of authorized appointments and within the limits of applicable
15 appropriations to the Department of Transportation, the expendi-
16 ture of funds for payment of salaries and expenses incident thereto.

28. This act shall take effect immediately, but section 25 shall
remain inoperative for 60 days after enactment.

SIOYEORS | STATEMENT

Massive public investment in capital and operating assistance
to New Jersey’s network of predominantly privately owned and
operated public transportation services has failed to increase rider-
ship, stabilize fares or substantially rationalize and improve ser-
vices. The inability of the State to select effective management of
public transportation resources has further impeded progress
toward these goals. The program of State assistance to private
owner-operators was designed 10 years ago as an interim measure
and is gravely deficient as the basis of a stable and effective public
transportation network for the State.

This bill thus represents a comprehensive effort to replace the
“‘interim’’ program with a long-term program designed to insure
the stable delivery and improvement of public transportation ser-
vices. It provides for broad authority to effectuate these ends.
The existing Comnuter Operating Agency is abolished and re-
placed by a New Jersey Transit Corporation, a public corporation
located in the Department of Transportation. The corporation will.
be directed by a five-member board ineluding the Commissioner of
Transportation who ghall serve as chairman. The corporation is
empowered with extensive authority to own, operate and contract
for the provision and improvement of public transportation ser-
vices, including bus and rail service, paratransit service, and motor-
bus charter service. It is also empowered to exercise independent
authority to purchase goods, services and property.

Actions of the corporation are subject to the veto of the Gov-
ernor. An annual report to the Governor and Legislature is re-
quired to be submitted by October 31 of each year.

53137 (I‘I?‘i)
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SENATE TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATEMENT TO

SENATE, Ne. 3137

with Senate committee amendments

STATE OF NEW JERSEY

DATED: MAY 24, 1979

This legislation establishes the New Jersey Transit Corporation. The
corporation is empowered with the amthority to own, operate and
contract for the provision of public transportation services. Such ser-
vices include rail passenger services, motor bus regular route service,
paratransit service and motor bus charter service. The corporation
shall be governed by a board and its actions are subject to the veto of
the Governor.

The legislation was amended to:

1. Increase the size of the board to seven members, to be composed
of 3 ex officio and 4 public members. The four public members shall
have the advice and consent of the Senate;

2. Provide for a Vice chairman of the board;

3. Subject board meetings to the ‘‘Open Public Meetings Act’’;

4. Require the establishment of advisory committees upon the estab-
lishment of operating divisions;

5. Allow the corporation to carry its own liability insurance;

6. Adopt and maintain employee benefit programs;

7. Own shares of stock of any incorporated entity which it acquires;

8. Provide for 15 days notice of public hearings concerning fare in-
creases or substantial curtailment or abandonment of service;

9, Limit the corporation’s authority to provide school bus or charter
service;

10. Revise the provisions concerning the acquisition of public trans-
portation services;

11. Provide for an in lieu-of-tax payment program;

12. Remove rail freight service from the jurisdiction of the
corporation;

13. Have the corporation provide notice to the Legislature of its
intent to condemn any private entity engaged in the provision of motor-
bus regular route service;

14. Provide that acquisition of any public transportation service by

the corporation, which is not receiving any operating subsidy, shall be



SENATE COMMITTEI AMENDMENTS TO

SENATE, Neo. 3137

e @

STATE OF NEW JERSEY

ADOPTED MAY 24, 1979

Amend page 1, section 2, line 4, omit ‘‘costers”’, insert ‘“fostars’’.

Amend page 1, section 2, line 13, atter ““‘govermments”, insert ‘e
commuters and concerned citizens?’.

Amend page 1, section 2, lines 15-17, omit “‘the State’ on line 15,
all of line 16 and “‘zation of effective private management’’ on line 17;
insert ‘‘it is desirable to encourage to the maximum extent feasible
the participation of private enterprise and to avoid destructive com-
petition.”’,

Amend page 1, section 2, line 20, omit ‘“these”’, insert ‘“the’’; after
““purposes’’, insert ‘‘and goals set forth in this section’’.

Amend page 2, section 3, line 24, omit ““and are not’’ ingert ‘“. Para-
transit services shall not include limousine or taxicab service”’,

Amend page 2, section 3, lines 28-29, after “paratransit service,’’,
insert ‘‘and’’; after ‘‘charter service’’, omit ‘‘or rail freight service”’.

Amend page 2, section 3, line 31, omit ““school bus, charter,”’; after
““tour”’, omit ‘‘or’’, imsert ‘“,”’; after ‘‘services”’, insert ‘“or school
bus services or charter services as set forth in section 7’’.

Amend page 2, section 3, lines 32-35, omit.

Amend page 2, section 3, line 36, omit ‘‘h.”’, insert Co,

Amend page 3, section 4, line 15, omit ““five”’, insert ‘‘seven’’.

Amend page 3, section 4, line 18, omit ‘““two’’, insert ‘‘four’’.

Amend page 3, section 4, line 19, omit ‘‘serve at the pleasure of”’,
insert ‘‘be appointed by’’; after ‘‘Governor’’, insert ¢, with the ad-
vice and consent of the Senate, for 4 year staggered terms and until
their suceessors are appointed and qualified. At least one public mem-
ber shall be a public transportation commmnter. Fach public member
may be removed from office by the Governor for cause. A vacaney in
the membership of the board occurring other than by expiration of
term shall be filled in the same manner as the original appointment,
but for the unexpired term only. The first appointments shall be for
1, 2, 3 and 4 years respectively and thereafter, for terms of 4 years
as stated.”’.

Amend page 3, section 4, lines 19-20, omit ‘‘The’’ on line 19 and all
of line 20; insert ‘‘The board shall designate a vice chairman and see-

retary. The secretary need not be a member.”’.
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Amend page 3, section 4, line 27, after ‘‘board.”’, insert ‘“In his ab-
sence, the vice chairman shall chair the board meeting.”’.

Amend page 3, section 4, lines 27-28, after ‘‘designate’’, omit ‘‘one
or more’’, insert ‘‘two’’; omit ‘“to’’, insert ‘¢, one of whom may”’.

Amend page 3, scetion 4, line 29, omit ‘¢, and each such’’, insert ‘. A’’.

Amend page 3, section ‘4, line 35, omit ‘‘three’’, insert “‘four’’.

Amend page 3, section 4, line 38, omit ‘‘three”’’, insert ‘‘four’’.

Amend page 4, section 4, line 52, omit ‘‘peirod’’, insert ‘‘period’’.

Amend page 4, section 4, after line 52, insert new subsection ¢‘g.”’
as follows:

““g. The board meetings shall be subject to the provisions of the
‘Open Public Meetings Act,” P. L. 1975, ¢. 231 (C. 10:4-6 et seq.).”’.

Amend page 5, section 5, line 64, after ‘‘essary”’, insert ‘‘. Upon the
establishment of an operating division, there shall be established a
geographically coincident advisory committee. The committee shall
consist of county and municipal government representatives, and con-
cerned citizens and shall advise the corporation as to the public trans-
portation service provided in the operating division. At least one
member of each the advisory committee shall be a public transportation
commuter. One public member from the board of corporation shall
serve as a liaison to each advisory committee”’.

Amend page 6, section 5, line 89, after ‘“‘risk”, insert ¢‘, In addition,
the corporation may carry its own liability insurance’’.

Amend page 6, section 5, line 93, omit ‘‘and”’.

Amend page 6, section 5, after line 93, insert new subsections ’’t.”’
and ‘““u.”’ as follows:

¢“t. Adopt and maintain employee benefit programs for employees
of the corporation including, but not limited to, pension, deferred com-
pensation, medical, disability, and death benefits, and which programs
may utilize insurance contracts, trust funds, and any other appropriate
means of providing the stipulated benefits, and may involve new plans
or the continuation of plans previously established by entities acquired
by the corporation;

u. Own, vote, and exercise all other rights incidental to the owner-
ship of shares of the capital stock of any incorporated entity acquired
by the corporation pursuant to the powers granted by this act; and,”’.

Amend page 6, section 5, line 94, omit ‘‘t.”’, insert “‘v.”".

Amend page 6, section 6, line 2, omit ‘‘and rail freight”’.

Amend page 6, section 7, line 1, after ‘‘7.”’, insert ‘‘a.”’.

Amend page 6, section 7, line 5, after ‘‘operations.’’, insert ‘“Where

the corporation acquires a public or private entity engaged in the pro-

vision of motor bus regular route service and that entity, at the time

e
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of acquisition, provides school bus services or is authorized to provide
motor bus charter services, the corporation or any subsidiary thereof
may continue to provide the services only to the extent that the ac-
quired entity is providing or is anthorized to provide the services.”’.

Amend page 6, section 7, after line 5, insert a new subsection b. and
new section 8, as follows:

‘“b. The corporation shall promulgate rules and regulations regard-
ing procedures for hearings before the board of claims of destructive
competition arising from actions of the corporation. Such claims may
be brought by private entities providing moterbus regular route service.

8. a. The corporation or any subsidiary thereof shall not be con-
sidered a public utility as defined in R. S. 48:2-13 and except with
regard to subsection c. of this section the provisions of Title 48 of the
Revised Statutes shall not apply to the corporation or any subsidiary
thereof.””. ‘

Amend page 7, section 8, line 1, omit ‘‘8. a.”’, insert ‘“b.’’; after
““to”’, insert ‘‘section 6 of’’,

Amend page 7, section 8, lines 2-3, after ‘‘exercised’’, omit ‘‘by the
corporation directly or through contract’’.

Amend page 7, section 8, line 18, omit ‘‘b.”’, insert ‘‘c.”’.

Amend page 7, section 8, line 22, omit ‘‘insurance’’.

Amend page 7, scction 8, line 25, omit ‘“c.”’, ingert ‘‘d.”’.

Amend page 7, section 8, line 26, after ‘‘the’’, insert ‘‘substantial
curtailment or’’.

Amend page 7, section 8, line 27, omit ‘‘meeting’’, insert ‘‘hearing’’.

Amend page 7, section 8, line 28, omit ‘‘meetings’’, insert ‘‘hearing”’.

Amend page 7, section 8, line 29, omit ‘“10’’, insert ¢‘15°’; omit ‘‘meet-
ing’’, insert ‘‘hearing’’.

Amend page 7, section 8, line 33, omit ¢“10”’, insert ¢15”’; omit ‘‘meet-
ing’’, insert ‘‘hearing”’.

Amend page 9, section 11, line 59, after ‘‘advertising’’, omit re-
mainder of line 59, all of lines 60 and 61, insert ‘‘under the following
circumstances:’’.

Amend page 9, section 11, line 63, after ‘‘acquire’’, insert ‘‘public
or private entities engaged in the provision of public transportation
service,’’.

Amend page 9, section 11, line 69, after ‘“(C. 52:34-10)"’, omit ¢‘.”’,
insert ‘‘; or,”’.

Amend page 9, section 11, after line 69, insert new subparagraph (d)
as follows:

“(d) To contract pursuant to section 6 of this act.”’.

Amend pages 10-13, section 12, lines 1-136, omit.
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Amend page 13, section 12, after line 136, insert a new section 12
as follows:

¢12. a. The corporation shall have the power to acquire by purchase,
condemmnation, lease, gift or otherwise, on terms and conditions and in
the wanuer it deems proper, for use by the corporation or for use by
any other public or privdte entity providing public transportation ser-
vices, all or part of the facility, plant, equinment, property, shares of
stock, rights of property, reserve funds, employees pension or retire-
ment funds, special funds, franchises, licenses, patents, permits and
papers, documents and records of a public or privaie entity providing
public transportation services within the State.

b. The corporation shall also have the power to acquire by purchase,
condeumation, lease, gift or otherwise, on the terms and conditions and
in the manner it deems proper, any land or property real or personal,
tangible or intangible which it may determine is reasonably necessary
for the purposes of the corporation under the provisions of this act.

e. (1) The corporafion, when acquiring property pursuant to sub-
sections a. or b. of this section shall exercise its power of eminent do-
main in aceordance with the provisions of the ‘Eminent Domain Act
of 1971, P. 1.. 1871, ¢. 361 (C. 20:3-1 ef seq.).

(2) For purposes of this act the delinitiou of property in section 2
of P. L. 1971, ¢. 361 (C. 20:3-2) includes all propesty referred to in
subsections a. or b. of this section, and the provisions of P. L. 1971,
c. 361 shall apply to that property.

d. (1) If the corporation shall determine to acquire by condemnation
all outstanding shares of corporate stock of a company and the stock
is owned by 10 or more individuals or entities the court, on application
of the corporation, shall appoint a trustee who shall act as representa-
tive of all stockholders for the purpose of the condemnation proceed-
ings. Upon the appointment of a trustee the corporation may file a
single condemnation action condemning all outstanding shaves of stock
and naming the appointed trustee as representative of all defendant
owners.

(2) When a trustee has been appointed pursuant to this secetion the
court may award the trustee a reasonable fee as pavment for services
rendered. Other costs, expenscs and fees shall be paid from the pro-
ceeds of the condemmation award or scttleinent if amicably resolved.

e. A State agency, State authority, county, municipality, bistate
authority, or other political subdivisien of the State is authorized to
donate, give, transfer or assign any asset or property it now owns or

may hereafter acquire to the corporation which may be necessary for

the furtherance of the objectives of this aet.
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f. Upon the filing of a declaration of taking the corporation shall be
entitled to the immediate possession of all property and assets named
therein; and in the case of a condemnation pursuant to subsection d.
or the acquisition of the entire assets of any entity, the corporation
shall be entitled to immediate pbssession and control of all assets and
facilities and shall have exclusive management authority over the
entity taken.

g. Prior to the condemnation of any private entity engaged in the
provision of motorbus regular route service, the corporation shall give
60 days’ notice of its intent to the President of the Senate, the Speaker
of the General Assembly, and the Chairman of the Senate and Assembly
Transportation and Communications Committees. This subsection
shall be in effect for 2 years following the enactment of this act.

h. Notwithstanding any provision to the contrary, the corporation
shall not acquire any privately owned entity providing public trans-
portation service, which is not receiving operating assistance from the
corporation, unless the corporation shall transmit a proposal for the
acquisition to the Senate and General Assembly on a day on which
both Houses shall be meeting in the course of a regular or special
session, along with any other information or materials the Legislature
may deem necessary. The provisions of any other law to the contrary
notwithstanding, no such proposal shall take effect if, within 60 days
of the date of its transmittal to the Senate and General Assembly, the
Legislature shall pass a concurrent resolution stating in substance that
the Legislature does not favor such proposed acquisition.’’.

Amend page 13, section 13, line 2, after ‘‘divisions’’, omit ¢¢, divi-
sions,”’.

Amend pages 13-14, section 13, lines 20-37, omit and insert new para-
graphs as follows:

“‘The corporation may elect or appoint from among the members of
its board or from its employees some or all of the members of the board
of directors of any incorporated entity of which it owns part or all of
the capital stock.

Employees of the corporation, or any of its subsidiary entities, shall
be covered by whatever retirement plan or plans the corporation or
subsidiary entily determines from time to time to maintain for those
employees. However, if an individual is a member of the Public Emnm-
ployees’ Retirement System or any other State-administered retire-
ment system immediately prior o his initial employment by the cor-
poration, he shall continue as or becoimne, as the case may be, a member
of the Public Employces’ Retiremment System for the duration of his
employment by the corporation.”’.

Amend page 14, section 14, lines 5-9, after ¢‘functions,”’, omit re-
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mainder of line 5, all of lines 6-8, and ‘‘therefrem’’ on line 9; insert
‘‘neither the corporation nor any wholly owned business corporation
or other entity shall be required to pav taxes or assessments upon any
public transportation project or any property acquired or used under
the provisions of this act, including, but not limited to, sales taxes,
real property taxes or as‘séssments, corporate franchise taxes or income
taxes. However, any property owned by the corporation or any wholly
owned business corporation or other entity shall be considered ‘State’
property as defined in P. L. 1977, c¢. 272 (C. 54:4-2.2a), and shall be
subject to the in licu tax payments provided in that act.”’,

Amend page 16, section 22, line 15, after ‘“of”’, insert ‘‘rail rights
of way,”’.

Amend page 16, section 22, line 38, omit ‘‘and’’.

Amend page 16, section 22, line 47, after ‘‘systems’’, omit “.”’, in-
sert ‘‘; and’’.

Amend page 16, section 22, after line 47, insert a new subsection
as follows:

(1) Plan, design, construct, equip, operate, improve and maintain
a railroad, subway, street, traction or clectric railway for the purpose
of carrying freight in this State or between points in this State and
points in other states.”’.

Amend page 19, section 24, lines 73-77, after ‘‘herein’’, omit re-
mainder of line 73, all of lines 74-76, and ‘‘systems to which the corpo-
ration may make contributions’’ on line 77; insert ‘‘means only those
individuals who are members of the Public Employees’ Retirement
System or any other State-administered retirement system immediately
prior to their initial employment by the corporation’’.

Amend page 19, section 25, after line 77, insert new section 25 as
follows::

“25. R. S. 48:3-10 1s amended to read as follows:

48:3-10. No public utility incorporated under the laws of this State
shall sell, nor shall any such public ntility make or permit to be made
upon its books any transfer of any share or shares of its capital stock,
to any other public utility, unless authorized to do so by the board.
Nor shall any public utility incorporated nnder the laws of this State
sell any share or shares of its capital stock or make or permit any
transfer thercof to be made upon its books, to any corporation, domestic
or foreign, or any person, the result of which sale or transfer in itself
or in connection with other previous sales or transfers shall be to vest

in such corporation or person a niajority in interest of the outstanding

capital stock of such public utility corporation unless authorized to
do so by the board.
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Every assignment, transfer, contract or agrecement for assignment
or transfer, by or through any person or corporatoin to any corpora-
tion or person in violation of any of the provisions hereof shall be void
and of no effect, and no such transfer shall be made on the books of any
public utility corporation. Nothing herein contained shall be construed
to prevent the holding of stock lawfully acquired before March 5, 1935.

‘Where, by the proposed assignment, transfer, contract, or agreement
for assignment or transfer of capital stock as set forth herein, it ap-
pears that the public utility or a wholly owned subsidiary thereof may
be unable to fulfill its obligation to any cmployees thereof with respect
to pension benefits previously enjoyed, whether vested or contingent,
the board shall not grant its authorization unless the public utility
seeking the board’s authorization assumes such responsibility as will
be sufficient to provide that all such obligations to employees will be
satisfied as they become due.

Nothing herein shall require the approval of the Department of
Transportation to any sale or tramsfer by any public utility of any
share or shares of its capital stock to the New Jersey Tranmsit Corpo-
ration or any subsidiary thereof for public use.”’.

Amend page 19, section 25, line 1, omit ‘“25.”’, insert ‘‘26.”".

Amend page 19, section 25, line 6, after “(C. 27:1A-28.7 to
27 :1A-28.13)7’, omit ‘“.”’, insert ‘‘;’”.

Amend page 19, section 25, after line 6, insert ‘‘P. L. 1972, c. 210,
§1-3 (C. 48:3-39 to 48:3-41)"".

Amend page 19, section 26, line 1, omit ¢‘26.”’, insert *‘27.”".

Amend page 19, section 27, line 1, omit ‘‘27.”7, Insert *28.7".

Amend page 20, section 28, line 1, omit ¢‘28.”, insert *‘29.”.



FISCAL NOTE TO

SENATE, Ne. 3137

STATE OF NEW JERSEY

DATED: JUNE 8, 1979

Senate Bill No. 3137, designated the ‘‘New Jersey Public Transporta-
tion Act of 1979,’’ creates a public corporation within the Department
of Transportation empowered to acquire, operate and contract for the
operation of public transportation services and facilities.

The Department of Transportation estimates that if this legislation
were enacted, the Public Transit Corporation could operate the public
transit system, maintaining the existing level of service, for at least
$5 million less than it would cost under the current system. The Depart-
ment of Transportation further states that through the elimination of
rental fees, the consolidation of management, personnel, purchasing,
insurance, maintenance and other services these ‘‘savings would be
implemented over several years’’ as the department acquires carriers,
implements cost reduction programs and modifies routes and serviees.

The Department of Transportation would first intend to acquire the
Transport of New Jersey and Maplewood Equipment Company. Addi-
tional acquisitions could be made later, depending on further evaluation
and experience. The current total book value for both of these com-
panies is valued at approximately $12 million. This does not include
the fleet value, estimated by the department to be an additional $7
million. The actual market value of the physical properties for these
two companies might be higher and the department is in the process
of having appraisals prepared on the physical assets.

The Department of Transportation indicates that the United States
Department of Transportation has contributed as mueh as 80%
of the cost of acquisitions around the Country, and no application for
acquiring private companies has been denied. Therefore, it is hopeful
that maximum support will be provided for this acquisition.

The Department of Transportation considers another overall eost
of this legislation to be the existence of substantial liabilities of the
companies. The most significant is the unfunded pension system of
Transport of New Jersey. This liability is greater than the De-
partment of Transportation’s estimate of Transport of New Jersey’s
assets. ‘‘The existence of such a liablity and its final disposition ma-
terially affects what compensation will be offered for the Companies,”’

notes the department.
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The Office of Legislative Services confirms that any estimate of costs
must be speculative, since costs associated with this bill have not been
determined by the Department of Transportation or the Division of
Budget and Accounting. Its own review indicates that possible costs of
the initial takeover could be upwards of $25 million, and perhaps more
than twice that amount, depending on the negotiated terms for acquisi-
tion.

The Department of Transportation indicates that the total tangible
property values of Transport of New Jersey and Maplewood Equip-
ment Company is $12 million, plus $7 million for the fleet value. Ap-
praisals of the properties and the fleet have not been completed. The
Department of Transportation agrees that the values of the two com-
panies ‘‘might be higher.”” Court rulings could increase the values of
the property and the fleet.

The New Jersey Department of Transportation has not indicated
what it considers adequate compensation for the Transport of New
Jersey Bus Company. This could also be decided through the con-
demnation process in the courts.

The Office of Legislative Services further suggests that the T.S.
Department of Transportation may contribute up to 80% of the
cost of takeover; however, no approvals have been received to date.
Additionally there is no indication of the time period for these payments
(1 year or spread over several years). No source of State funding
associated with this bill is indicated.

The Office of Legislative Services further states that according to
Transport of New Jersey pension officials, the unfunded pension liability-
costs could be as high as $60 million. (The State’s current subsidy to
Transport of New Jersey includes some $5 million annually for em-
ployer pensibn contributions.) This would presumably be subtracted
from assets when the costs for the initial takeover of the company are
negotiated.

Transport of New Jersey paid $1,025,000 in property taxes to affected
counties and municipalities during 1978. Revenues to municipalities
would be guaranteed by the provision for regular in lieu of tax pay-
ments by the State on corporation property; this would not be an
additional cost, since Transport of New Jersey’s property taxes are

included in the cost of operations.

In compliance with written request received, there is hereby sub-
mitted a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27.
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SENATE, No. 3137

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 26, 1979

By Senators HERBERT, ERRICHETTI, LIPMAN, J. RUSSO,
MERLINO and HTRKALA

Referred to Committee on Transportation and Communications

Ax Acr creating a public corporation within the Department of
Transportation empowered to acquire, operate and contract for
the operation of public transportation services and facilities,
prescribing its powers and duties and revising parts of the

statutory law.

BE 11 BNACcTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “‘New Jersey
Public Transportation Act of 1979.”

2. The Legislature hereby finds and declares that:

a. The provision of efficient, coordinated, safe and responsive
public transportation is an essential public purpose which promotes
mobility, serves the needs of the transit dependent, *[costers}®
*fosters* commerce, conserves limited energy resources, protects
the environment and promotes sound land use and the revitaliza-
tion of our urban centers.

b. As a matter of public policy, it is the responsibility of the
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State to establish and provide for the operation and improvement
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of a coherent public transportation system in the most efficient

=
=

and effective manner.
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¢. In the development of public transportation policy and plan-
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ning, participation by county and municipal governments®, com-

muters and concerned citizens* should be encouraged.
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d. In the provision of public transportation services, *[the State

=
[«

should consider, consistent with the purposes of this act, the utili-

zation of effective private management]* *it is desirable to encour-

=
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174 age to the maximum extent feasible the participation of private
178 enterprise and to avoid destructive competition®.
18 e. In furtherance of these findings and declarations, a public

19 corporation shall be created with the necessary powers to accom-

EXPLANATION—Matter enclosed in bold-faced brackets [.thus] in the above bill
is not enacted and is intended to be omitted in the law,
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plish *[these]* *the* purposes *and goals set forth in this section®,
including the power to acquire and operate public transportation
assets.

3. As used in this act:

a. ‘‘Corporation’’ means the New Jersey Transit Corporation.

b. ‘““Motorbus regular route service’’ means and includes the
operation of any motorbus or motorbuses on streets, public high-
ways or other facilities, over a fixed route and between fixed ter-
mini on a regular schedule for the purpose of carrying passengers
for hire or otherwise, in this State or between points in this State
and points in other states.

c. ‘“Capital equipment and facilities’’ means and includes, in
connection with public transportation service, passenger stations,
shelters and terminals, automobile parking facilities, ramps, track
connections, signal systems, power systems, information and com-
munication systems, roadbeds, transit lanes or rights of way,
equipment storage and servicing facilitics, bridges, grade crossings,
rail cars, locomotives, motorbus and other motor vehicles, mainte-
nance and garage facilities, revenue handling equipment and any
other equipment, facility or property useful for or related to the
provision of public transportation service.

d. ‘“‘Paratransit services’’ means and includes any service, other
than motorbus regular route serviee and charter services, includ-
ing, but not limited to, dial-a-ride, nonregular route, jitney or
community minibus, and shared-ride services such as vanpools,
limousines or taxicabs which are regularly available to the public
*[and are not®}* *. Paratransit services shall not include limousine
or tazmicab service* reserved for the private and exclusive use of
individual passengers.

e. ““Public transportation or public transportation service’’
means rail passenger service, motorbus regular route service,
paratransit service, *and”* motorbus charter service *For rail
freight servicel*.

f. ““Motorbus charter service’’ means and includes subscription,
*[school bus, charter,]* tour *LorJ* *,* other special motorbus
services *or school bus services or charter services as set forth in
section 7*.

*[g. “Rail freight service’’ means and includes the operation
of a railroad, subway, street, traction or electric railway for the

purpose of carrying freight in this State or between points in this

State and points in other states.}*
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*[Th}* *9.* ‘‘Rail passenger service’’ means and includes the
operations of a railroad, subway, street, traction or eleetric rail-
way for the purpose of carrying passengers in this State or be-
tween points in this State and points in other states.

4. a. There is hereby established in the Fxecutive Branch of the
State Government the New Jersey Transit Corporation, a body
corporate and politic with corporate succession, For the pnrpose of
complying with the provisions of Article V, Section 1V, paragraph
1 of the New Jersey Constitution, the corporation is hereby allo-
cated within the Department of Transportation, but, notwithstand-
ing said allocation, the corporation shall be independent of any
snpervision or control by the department or by any body or officer
thereof. The corporation is hereby constituted as an instru-
mentality of the State exercising public and essential governmental
functions, and the exercise by the corporation of the powers con-
ferred by this act shall be deemed and held to be an essential
governmental function of the State.

b. The corporation shall be governed by a board which shall
consist of *[five}* *seven* members insluding the Commissioner
of Transportation and the State Treasurer, who shall be members
ex officio, another member of the lixecutive Branch to be selected
by the Governor who shall also serve ex officio, and *[two}* *four™
other public members who shall *Eserve at the pleasure of §* *be
appointed by* the Governor®, with the advice and consent of the
Senate, for 4 year staggered terms and until thewr successors are
appointed and qualified. At least owe public member shall be a
public transportation commuter. Each public member may be re-
moved from office by the Governor for cause. A wvacancy in the
membershap of the board occurring other than by expiration of
term shall be filled in the same manner as the original appointnent,
but for the unexpired term only. The first appomntments shall be
for 1, 2, 3 and 4 years respectively and thereafter, for terms of 4
years as stated.” *[The board shall designate a secretary wlo need
not be a member.J* *T'he board shull designate « wvice chairman
and secretary. The secretary need not be a member.®

¢. Board members other than those serving ex officio shali serve
without eompensation, but menibers shall be reimbursed for actual
expenses necessarily incurred in the performance of their duties.

d. The Commissioner of Transportation shall serve as chairman
of the board. He shall chair board meetings and shall have
responsibility for the scheduling and convening of all meetings of

the board. *In his absence, the vice chairman shall chair the board
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meeting.* HEach ex officio member of the board may designate *fone
or more}* *two* employees of his department or agency *[to1* *,
one of whom may* represent him at meetings of the board*[, and

each such@* *

. A* designee may lawfully vote and otherwise act
on behalf of the member for whom he constitutes the designee. Any
such designation shall be in writing delivered to the board and
shall continue in effect until revoked or amended by writing de-
livered to the board.

e. The powers of the corporation shall be vested in the members
of the board thereof and *{threel* *four* members of the board
shall constitute a quorum at any meeting thereof. Actions may be
taken and motions and resolutions adopted by the board at any
meeting thereof by the affirmative vote of at least *[three}* *four*
members. No vacancy in the membership of the board shall impair
the right of a quorum to exercise all the rights and perform all the
duties of the board.

f. A true copy of the minutes of every meeting of the board shall
be delivered forthwith, by and under the certification of the secre-
tary thereof, to the Governor. No action taken at such meeting by
the board shall have force or effect until approved by the Governor
or until 10 days after such copy of the minutes shall have been
delivered. If, in said 10-day period, the Governor returns such
copy of the minutes with veto of any action taken by the board or
any member thereof at such meeting, such action shall be null and
of no effect. The Governor may approve all or part of the action
taken at such meeting prior to the expiration of the said 10-day
*Ipeirodd* *period™.

*g. The board meetings shall be subject to the provisions of the
“Open Public Meetings Act,”” P. L. 1975, ¢. 231 (C. 10:4-6 et seq.).*

5. In addition to the powers and duties conferred upon it else-
where in this act, the corporation may do all acts necessary and
rcasonably incident to carrying out the objectives of this act, in-
cluding but not in limitation thereof the following:

a. Sue and be sued;

b. Have an official seal and alter the same at pleasure;

¢. Make and alter bylaws for its organization and internal
management and for the conduct of its affairs and business;

d. Maintain an office at such place or places within the State
as it may determine;

e. Adopt, amend and repeal such rules and regulations as it

may deem necessary to effectuate the purposes of this act, which

shall have the force and effect of law; it shall publish the same
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and file them in accordance with the ‘‘ Administrative Procedure
Act,”” P, 1. 1968, c. 410 (C. 52:14B-1 et seq.) with the Director of
the Office of Administrative Law;

f. Call to its assistance and avail itself of the service of such
employees of any ['ederal, State, county or municipal department
or agency as it may require and as may be available to it for said
purpose;

g. Apply for, accept and expend money from any Federal, State,
county or municipal agency or instrumentality and from any
private source; comply with Ifederal statutes, rules and regula-
tions, and qualify for and receive all forms of financial assistance
available under Federal law to assure the confinnance of, or for the
support or improvement of public transportation and as may be
necessary for that purpose to enter into agreements, including
Federally required labor protective agreements;

h. Plan, design, construct, equip, operate, improve and maintain,
either directly or by contract with any public or private entity,
public transportation services, capital equipment and facilities or
any parts or functions thereof, and other transportation projects,
or any parts or functions thereof, which may be funded under
section 3 of the Federal Urban Mass Transportation Act of 1964,
P. L. 88-365 (49 U. 8. C. §1602), or any suceessor or additional
Tederal act having substantially the same or similar purposes or
functions; the operation of the facilities of the corporation, by the
corporation or any public or private entity, may include appro-
priate and reasonable limitations on competition in order that
maximum service may be provided most efficiently to the public;

i. Apply for and accept, from appropriate regulatory bodies,
authority to operate public transportation services where nec-
essary ;

j. Purchase, lease as lessee, or otherwise acquire, own, hold,
improve, use and otherwise deal in and with real or personal prop-
erty, or any interest therein, from any public or private entity,
wherever situated;

k. Lease as lessor, sell or otherwise dispose of on terms which
the corporation may preseribe, real and personal property, includ-
ing tangible or intangible property and consumable goods, or any
interest therein, to any public or private entity, in the exercise of
its powers and the performance of its duties under this act. In
order to provide or encourage adequate and efficient public trans-
portation service, the corporation may lease or otherwise permit
the use or occupancy of property without cost or at a nominal

rental ;
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1. Restrict the rights of persons to enter upon or construet any
works in or upon any property owned or leased by the corporation,
except under such terms as the corporation may prescribe; perform
or contract for the performance of all acts necessary for the man-
agement, maintenance and repair of real or personal property
leased or otherwise used or occupied pursuant to this act;

m. Kstablish one or more operating divisions as deemed nec-
essary®. Upon the establishment of an operating division, there
shall be established a geographically coincident advisory committee.
The commitiee shall consist of county and wmunicipal government
representatives, and concerned citizens and shall advise the cor-
poration as to the public transporiation service provided in the
operating division. At least one member of each the advisory comi-
mattee shall be a public transportation commuter. One public mem.-
ber from the board of corporation shall serve as a liaison to each
advisory commattee* ;

n. Set and collect fares and determine levels of service for
service provided by the corporation either directly or by contract
including, but not limited to, such reduced fare programs as deemed
appropriate by the corporation; revenues derived from such service
may be collected by the corporation and shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

o. Set and collect rentals, fees, charges or other payments from
the lease, use, occupancy or disposition of properties owned or
leased by the corporation; such revenues shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

p. Deposit corporate revenues in interest bearing accounts or in
the State of New Jersey Cash Management Fund established pur-
suant to section 1 of P, L. 1977, c. 28 (C. 52:18A-90.4) ;

q. Delegate to subordinate officers of the corporation such
powers and duties as the corporation shall deem necessary and
proper to carry out the purposes of this act;

r. Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees’ liability, against any act of any member,
officer, employee or servant of the corporation, whether part-time,
full-time, compensated or noncompensated, in the performance of

the duties of his office or employment or any other insurable risk*.

894 In addition, the corporation may carry its own liability insurance* ;
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s. Promote the use of public transportation services, coordinate
ticket sales and passenger information and sell, lease or otherwise
contract for advertising in or on the equipment or facilities of the
corporation *fand}*;

*t. Adopt and mamntain employee benefit programs for employees
of the corporation including, but not limited to, pension, deferred
compensation, medical, disability, and death benefits, and which
programs may ubilize insurance contracts, trust funds, und any
other appropriate means of providing the stipulated benefits, und
may mvolve new plans or the continuation of plans previously es-
tablished by entities acquired by the corporation;

u. Own, vote, and exercise all other rights mncidental to the own-
ership of shares of the capital stock of any incorporated entity ac-
quired by the corporation pursuant to the powers granted by this
act; and,*

*[t.J" *v.* Enter into any and all agreements or contracts, exe-
cute any and all instruments, and do and perform any and all acts
or things necessary, convenient or desirable for the purposes of
the corporation, or to carry out any power expressly or implicitly
given in this act.

6. a. The corporation may enter into contracts with any public
or private entity to operate rail passenger *[and rail freight}* ser-
vice or portions or functions thereof. Where appropriate, payments
by the corporation for services contracted for under this section
shall be determined in accordance with the Federal Regional Rail
Reorganization Aect of 1973 (45 U. S. C., 701 et seq.), the Federal
Rail Passenger Service Act of 1970 (45 U. 8. C. 501 ¢t seq.), any
other applicable Federal law, and any and all rules, regulations
and standards, promulgated thereunder and decisions issued pur-
suant thereto. In all other eases, payments shall be by agrecment
upon such terms and conditions as the corporation shall deem
necessary.

b. The corporation may enter into contracts with any public or
private entity to operate motorbus regular route, paratransit or
motorbus charter services or portions or functions thereof. Pay-
ments shall be by agreement upon such terms and conditions as
the corporation shall deem necessary.

7. *a.* The corporation or any public or private entity under
contract to the corporation operating 1'e§:;;ular route motorbus ser-
vice may provide motorbus charter service provided that the carrier
complies with applicable State and Federal statutes, rules and

regulations with regard to any such operations. *Where the cor-
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poration acquires a public or private entily engaged in the provi-
sion of motorbus regular route service and that entity, at the time
of acquisition, provides school bus services or 18 authorized o
provide motorbus charter services, the corporation or amy sub-
sidiary thereof may continue to provide the services only to the
extent that the acquived entity is providing or is authorized to
provide the services.*

*b. The corporation shall promulgate rules and regulations re-
garding procedures for hearings before the board of claims of
destructive competition arising from actions of the corperation.
Such claims may be brought by private entities providing wmotor-
bus regular route service.

8. a. The corporation or any subsidiary thereof shall not be
considered a public utility as defined in R. S. 48:2-13 and excent
with regard to subsection c¢. of this section the provisions of Title
48 of the Revised Statutcs shall noi apply to the corporation or any
subsidiary thereof.*

*[8. a.§* *b.* The authority hereby given the corporation pur-
suant to *section ¢ of* this act with respect to fares and service,
shall be exercised *[by the corporation directly or through con-
tract}* without regard or reference to the jurisdiction vested in
the Department of Transportation by sections 48:2-21, 48:2-24
and 48:4-3 of the Revised Statutes. The Department of Trans-
portation shall resume jurisdiction over service and fares upon
the termination and discontinuance of a contractual relationship
between the corporation and a private or publie entity relating to
the provision of public transportation services operated under the
authority of certificates of public convenience and necessity pre-
viously issued by the department or its predecessors; provided,
however, that no private entity shall be required to restore any
service discontinued or any fare changed during the existence of
a contractnal relationship with the corporation, unless the Depart-
ment of Transportation shall determine, after notice and hearing,
that the service or fare is required by public convenience and
necessity.

*[b.J* *c.* Notwithstanding any other provisions of this act, all
vehicles used by any public or private entity pursuant to contract
authorized by this act, and all vehicles operated by the corporation
directly, shall be subject to the jurisdietion of the Department of
Transportation with respect to *[insnrance,§* maintenance, speci-

fications and safcty to the same extent such jurisdiction is con-

ferred upon the department by Title 48 of the Revised Statutes.
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*[e.]* *d.* Before implementing any fare increase for any
motorbus regular route or rail passenger services, or the *sub-
stantial curtailment or* abandonment of any such services, the
corporation shall hold a public *Lmeeting}* *hearing* in the area
affected during evening hours. Notice of such *[neetings}* *hear-
ing* shall be given by the corporation at least *[10F* *15* days
prior to such *[meeting]* *kearing* to the governing bodyv of each
county whose residents will be affceted and to the clerk of each
munijcipality in the county or counties whose residents will be af-
fected ; such notice shall also e posted at least *[10}* *15* days
prior to such *[meeting]* *hearing* in prominent places on the
railroad cars and buses serving the routes to be affected.

9. In any proceeding before the Department of Transportation
for decreasing or abandoning service, any contract payments
offered by the corporation for continuing service shall be considered
as available revenues by the department, in making any deteimi-
nation on the petition.

10. In order to conserve, improve, and promote public trans-
portation service necessary for public use pursuant to the provi-
sions of this act, the corporation may purchase and improve capital
equipment and facilities, including, but not limited to, the design,
planning, acquisition, construction, reconstruction, relocation, in-
stallation, removal, establishinent, repair or rehabilitation of such
equipment or facilities. The powers herein granted shall be exer-
cised by the corporation, notwithstanding the provisions to the
contrary of P. L. 1948, c. 92 (C. 52:18A-1 et seq.) and chapters 25,
32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac-
cordance with procedures set forth in section 11 of this act.

11. a. All purchases, contracts or agreements pursuant to this
act shall be made or awarded directly by the corporation, except
as otherwise provided in this act, only after public advertisement
for bids therefor, in the manner provided in this act, notwithstand-
ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52:18A~1
et seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised
Statutes.

b. Whenever advertising is required: (1) specifications and
invitations for bids shall permit such full and free competition as
is consistent with the procurement of supplies and services neces-
sary to meet the requirements of the corporation; (2) the adver-
tisement for bids shall be in such newspaper or newspapers selected
by the corporation as will best give notice thereof to bidders and

shall be sufficiently in advance of the purchase or contract to
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promote competitive bidding; (3) the advertisement shall desig-
nate the time and place when and where sealed proposals shall
be received and publicly opened and read, the amount of the cash,
certified check, cashiers check or bank check, if any, which shall
accompany each bid, and such other terms as the corporation may
deem proper. ‘

c. The corporation may reject any or all bids not in accord with
the advertisement of specifications, or may reject any or all bids
if the price of the work materials is excessively above the estimate
cost or when the corporation shall determine that it is in the public
interest to do so. The corporation shall prepare a list of the bids,
includinig any rejected and the cause therefor. The corporation may
accept bids containing minor informalities. Awards shall be made
by the corporation with reasonable promptness by written notice
to the responsible bidder whose bid, conforming to the invitation
for bids, will be the most advantageous to the State, price and
other factors considered.

d. A proposal bond equal to at least 50% of the bid executed by
the contractor with such surefies as shall be approved by the
corporation in favor of the State of New Jersey, shall accompany
each bid and shall be held as security for the faithful performance
of the contractor in that, if awarded the contract, the bidder will
deliver the contract within 10 working days after the award,
properly executed and secured by satisfactory bonds in accordance
with the provisions of N. J. S. 2A :44-143 through N. J. S. 2A :44-147
and specifications for the project. The corporation may require in
addition to the proposal bond such additional evidence of the
ability of a contractor to perform the work required by the contract
as it may deem necessary and advisable. All proposal bonds which
have been delivered with the bids, except those of the two lowest
responsible bidders, shall be returned within 30 working days after
such bids are received.

e. If the bidder fails to provide a satisfactory proposal bond as
provided in subsection d. of this section, his bid shall be rejected.

f. The corporation shall determine the terms and conditions of
the various types of agreements or confracts, including provisions
for adequate security, the time and amount or percentage of each
payment thereon and the amount to be withheld pending completion
of the contract, and it shall issue and publish rules and regulations
concerning such terms and conditions, standard contract forms and
such other rules and regulations concerning purchasing or procure-

ment, not inconsistent with any applicable law, as it may deem

advisable fo promote competition and to protect the public interest.
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g. Any purchase, contract or agreement pursuant to subsection a.
hereof may be made, negotiated or awarded by the corporation
without advertising *fin any manner which the corporation may
deem effective to promote full aud free competition whenever
competition is practicable ;}* *wunder the following circumstances:*

(1) When the aggregate amount involved does not exceed
$7,500.00; or

(2) In all other cases when the corporation seeks:

(a) To aequire *public or private entities engaged in the
provision of public transportalion service,* used public trans-
portation equipment or existing public transportation facilities
or rights of way; or

(b) To acquire subject matter which is that described .in
section 4 of P. L. 1954, c. 48 (C. 52:34-9) ; or

(¢) To make a purchase or award or make a contract or
agreement under the circumstances described in section 5 of
P. L. 1954, c. 48 (C. 52:34-10)*[.J* *; or*

*(d) To contract pursuant to section 6 of this act.*

h. The corporation shall require that all persons proposing to
submit bids on improvements to capital facilities and equipment
shall first be classified by the corporation as to the character and
amount of work on which they shall be qualified to submit bids.
Bids shall be accepted only from persons qualified in accordance
with such classification.

*[12. a. The corporation shall have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, for use by
the corporation or for use by any other public or private entity
providing public transportation services, all or part of the facility,
plant, equipment, property, shares of stock, rights of property, real,
personal, tangible, intangible or mixed rights in property, reserve
funds, employees pension or retirement funds, special funds, fran-
chises, licenses, patents, permits and papers, documents and
records of a public or private entity providing public transportation
services within the State, subjeet to any outstanding obligations
relating to such items as might be agreed upon by the parties,
together with all or any part of the right of way, equipment, fixed
facilities and other property of any kind of any such entity ending
beyond the boundaries of this State.

Such properties upon acquisition by or lease to the corporation
shall become and be operated as part of any public transportation
services by the corporation or any entity designated by the corpo-
ration and the corporation shall have all powers in connection with

such properties and such operations as are confered by this act.
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b. The corporation shall also have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, any land or
interest therein, including land under water and air rights, which
it may determine is reasonably necessary for the purposes of the
corporation under the provisions of this act and any and all rights,
whether for immediate or future use, title and interest in such
land and other property, including public lands, parks, playgrounds,
reservations, highways or parkways, owned by or in which any
county or municipality, borough, town, township, village, or other
political subdivision of the State has any right, title or interest, or
parts thereof or rights therein and any fee simple absolute or any
lesser interest in private property, and any fee simple absolute in,
easements upon, or the benefit of restrictions upon, abutting prop-
erty to preserve and protect corporation projects.

¢. The corporation, if it proceeds to acquire any public or private
entity engaged in the provision of public transportation service,
or any part thereof by condemnation, shall have the power to take
control of and operate such entity immediately upon the filing and
approval of the complaint for condemnation, if the corporation in
its discretion, determines such action to be necessary. This power
shall include the possession of all right, title and other powers of
ownership in all properties and facilities described in the petition.
Such action shall be effective upon service of a copy thereof on
the condemnee. In: the determination of the fair value of any such
entity, there shall not be included any value attributable to expend-
itures for improvements or payments made to the entity by the
corporation, the Commuter Operating Agency or the Department
of Transportation.

d. Upon the exercise of the power of eminent domain by the
corporation the compensation to be paid thereunder shall be
ascertained and paid in the manner provided in the ‘‘Eminent
Domain Act of 1971,”” P. L. 1971, ¢. 361 (C. 20:3-1 et seq.) in so far
as the provisions thereof are applicable and not inconsistent with
the provisions contained in this act. The corporation may join in
separate subdivisions in one petition or complaint the deseriptions
of any number of tracts or parcels of land or property to be con-
demned, and the names of any number of owners and other parties
who may have an interest therein and all such land or property
included in said petition or complaint may be condemned in a single
proceeding; provided, however, that separate awards shall be

made for each tract or parcel of land or property; and provided,

further, that each of said tracts or parcels of land or property
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shall be wholly within or have a substantial part of its value be
wholly within the same county.

e. Upon the filing by the corporation of a complaint in any action
to fix the compensation to be paid for any property or at any time
thereafter, the corporation may file with the clerk of the county in
which such property is located and also with the clerk of the
superior court a declaration of taking, signed by the corporation,
or such employees of the corporation as may be designated by the
corporation, declaring that possession of one or more of the tracts
or parcels of land or property described in the complaint is thereby
being taken by and for the use of the corporaﬁon. The declaration
of taking shall be sufficient if it sets forth (1) a description of each
tract or parcel of land or property to be taken, (2) a statement of
the estate or interest in the property being taken, (3) a statement
of the sum of money estimated by the corporation to be just com-
pensation for the taking of the estate or interest in each tract or
parcel of land or property described in said declaration, and
(4) an allegation that, in compliance with the provisions of this act,
the corporation has established and is maintaining a trust fund
as hereinafter provided.

f. Upon the filing by the corporation of a declaration of taking
and the depositing with the clerk of the superior court of the amount
of the estimated compensation stated in the declaration, the
corporation, without other proceSs or proceedings, shall be entitled
to the exclusive possession and use of each tract or parcel of land
or property described in said declaration and may forthwith enter
into and take possession of said land or property, it being the intent
of this provision that the action to fix compensation to be paid or
any other proceedings relating to the taking of the land or property
or interest therein or entering thereon shall not delay the taking of
possession thereof and the use thereof by the corporation for the
purposes authorized by this act. The corporation shall not abandon
any condemnation proceeding subsequent to the date upon which
it has taken possession of the land or property as herein provided.

g. The corporation shall cause notice of the filing of a declaration

of taking of property as provided in this act and of the making of

100 the deposit required by this act with respect thereto to be served

101 upon each party to the action who resides in the State, either

102 personally or by leaving a copy thereof at his residence or business

103 address if known, and upon each such party who resides out of the

104 State, by mailing a copy therecof to him at his residence or

105 business address, if known. In the event that the residence of
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106 any such party or the name of such party is unknown, such
1064 notice shall be published at least once in a newspaper published
107 or circulating in the county or counties in which the property is
108 located. Such service, mailing or publication shall be made within
109 30 days after filing such declaration. Upon the application of any
110 party in interest and after notice to other parties in interest,
111 including the corporation, the Superior Court may direct that the
112 money deposited with the clerk of the superior court or any part
113 thereof be paid forthwith, without deduction of any fees or com-
114 missions, to the person or persons entitled thereto for or on aceount
115 of the just compensation to be awarded in said action; provided,
116 that each such person shall have filed with the clerk of the superior
117 court a consent in writing that, in the event the award in the action
118 shall be less than the amount deposited, the court, after such notice
119 as the court prescribes and hearing, may determine the liability,
120 if any, for the return of the difference or any part thereof and
121 enter judgment therefor.

122  If the amount of the award as finally determined shall exceed
123 the amount so deposited, the person or persons to whom the award
124 is payable shall be entitled to recover from the corporation the
125 difference between the amount of the deposit and the amount of
126 the award, with interest at the rate of 6% per annum thereon from
127 the date of making the deposit. If the amount of the award so
128 determined shall be less than the amount so deposited, the clerk
129 of the superior court shall return the difference between the
130 amount of the award and the deposit, including all acerued interest
131 thereon, to the corporation unless the deposit or any part thereof
132 shall have theretofore been distributed, in which event the court,
133 on application of the corporation and notice to all persons interested
134 in the award and affording them an opportunity to be heard, shall
135 enter judgment in favor of the corporation for the difference
136 against the party or parties liable for the return thereof J*

1 *12. a. The corporation shall have the power to acquire by pur-

[\

chase, condemmation, lease, gift or otherwise, on terms and condi-
tions and wn the manner 1t deems proper, for use by the corporation
or for use by any other public or private entity providing public
transportation services, all or part of the facility, plant, equipment,
property, shares of stock, rights of property, reserve funds, em-
ployees pension or retirement funds, special fumds, franmchises,

licenses, patents, permits and papers, documents and records of «
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public or private evtity providing public transportation services
within the State.
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b. The corporation shall also have the power to acquire by pur-
chase, condemmation, lease, gift or otherwise, on the terms and
conditions and in the manner it deems proper, any land or property
real or personal, tangible or intangible which it may determine is
reasonably necessary for the purposes of the corporation under
the provisions of this act.

c. (1) The corporation, when acquiring property pursuant to
subsections a. or b. of this section shall exercise its power of emi-
nent domain in accordance with the provisions of the ‘‘ Eminent
Domain Act of 1971, P. L. 1971, ¢. 361 (C. 20:3-1 et seq.).

(2) For purposes of this act the definition of property in section
2of P. L. 1971, c. 361 (C. 20:3-2) includes all property referred to
in subsections a. or b. of this section, and the provisions of P. L.
1971, c. 361 shall apply to that property.

d. (1) Ifthe corporation shall determine to ucquire by condemna-
tion all outstanding shares of corporate stock of a company and
the stock is owned by 10 or more individuals or entities the court,
on application of the corporation, shall appoint a trustee who shall
act as representative of all stockholders for the purpose of the
condemmation proceedings. Upon the appointment of a trustee the
corporation may fite a single condemnation action condemmwing all
outstanding shares of stock and nawing the appownted trustee as
representative of all defendant owners.

(2) When a trustee has been appointed pursuant to this section
the court may award the trustee a rcasonable fee as payment for
services rendered. Other costs, expenses and fees shall be paid
from the proceeds of the condemnation award or settlement if
amicably resolved.

e. A State agency, State authority, county, municipality, bistate
authority, or other political subdivision of the State is authorized
to domate, give, transfer or assign any asset or property it now
owns or may hereafter acquire to the corporation which may be
necessary for the furtherance of the objectives of thais act.

f. Upon the filing of a declaration of taking the corporation shall
be entitled to the immediate possession of all property and assets
named therein; and n the case of a condemmation pursuant to sub-
section d. or the acquisition of the entire assets of any entity, the
corporation shall be entitled to immediate possession and control
of all assets and facilities and shall have exclusive management
authority over the entity taken.

g. Prior to the condemnation of any private entity engaged in

the provision of motor bus regular route service, the corporation
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shall gwe 60 days’ notice of its intent to the President of the Sen-
ate, the Speaker of the Genceral Assembly, and the Chairman of
the Senate and Assembly Tramsportation and Communications
Commiattees. This subsection shall be in effect for 2 years following
the enactment of this act.

h. Notwithstanding any provision to the condrary, the corpora-
tion shall not acquire any privately owned entity providing public
transportation sevvice, which is not recewwving operating assistance
from the corpyoration, uniless ihe corporation shatl transnat a pro-
posal for the acquisition io tlie Senuie and General Assembly on
a day on which both Houses shall be meeting wn the course of a
regular or special sessiom, along with any other information or
materials the Legislature may deem necessary. The provisions of
any other law to the contrary notwithstanding, no such proposal
shall take effect if, within 60 days of the date of its transmittal to
the Senate and General Assembly, the Legislature shall pass a con-
current resolution stating in substance that the Legislature does
not favor such proposed acquisition.”

13. The corporation may appoint an executive director, directors
of operating divisions*, divisions, ¥* and other such additional offi-
cers, all of whom need not be members of the corporation, and may
employ consulting architects, enginecrs, auditors, accountants,
construction, management real estate, operations and financial ex-
perts, supervisors, managers and such other professional consult-
ants and officers and employees, and may fix their compensation,
as the corporation deems advisable; and may promote and dis-
charge such officers and employees, all without regard to the pro-
visions of Title 11 of the Revised Statutes. In developing an
employee compensation schedule, the corporation shall consult
with appropriate authorities of the State and file such schedule
with them upon completion. The corporation shall by October 31
of each year submit to the Governor and tlie presiding officers and
the Transportation and Communications Committees of both
Houses of the Legislature, a list of all full and part-time officers
and employees of the corporation and the salaries, wages and com-
pensation reccived by said officers and employees during the pre-
ceding fiscal year.

*[Persous holding positions in the classified and unclassified ser-
vice of the State who are presently enrolled in the Public Employ-
ees’ Retirement Systeru shall, while employed by the corporation,
continue as members of that retirement system and retain all rights
and protection provided them by said retivement system. Persons

employed by the corporation who are nembers of a State-admin-
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istered retirement system other than the Public Employees’ Re-
tirement System shall, upon acceptance of their employment with
the corporation, be required to transfer their membership to the
Public Employees’ Retirement System.

Employces of the corpopration who are not presently enrolled
in any State-administered retirement system shall be enrolled in
the Public Employees’ Retirement System if they are eligible
under the terms of seetion 73 of P. L. 1954, c. 84 (C. 43:15A-73).
Employees who are ineligible for enrollment in the Public Em-
ployees’ Retirement System shall retain membership in any non-
State retirement system under which they have accrued benefits
or rights or shall be eligible to join such system.}*

*The corporation may elect or appoint from among the members
of its board or from its employees some or all of the members of
the board of directors of any incorporated entity of which it owns
part or all of the capital stock.

Employecs of the corporation, or any of its subsidiary entities,
shall be covered by whatcver retirement plan or plans the corpo-
ration or subsidiary entity determines from time to time to main-
tain for those employecs. However, if an individual is a member
of the Public Employees’ Retirement System or any other State-
admwinistered retirement system immediately prior to his initial
employment by the corporation, he shall continue as or become,
as the case may be, a member of the Public Employees’ Retirement
System for the duration of his employment by the corporation.*

14. The exercise of the powers granted by this act shall be in
all respects for the benefit of the people of the State, and since
the improvement, operation, and maintenance of public transporta-
tion services by the corporation constitute the performance of
essential governmental functions, *[the corporation shall not be re-
quired to pay any taxes or assessments upon any public trans-
portation project or any property acquired or used by the
corporation under the provisions of this act or upon the income
therefrom}* *neither the corporation nor any wholly owned bust-
ness corporalion or other entity sholl be required to pay taxes or
assessments upon any public transportation project or any prop-
erty acquired or used under the provisions of this act, including,
but not limited to, sales taxes, real property taxes or assessments,
corporate franchise tawes or income tawes. ' However, any property
owned by the corporation or any wholly owned business corpora-
tion or other entity shall be considered ‘‘State’” property as de-
fined in P. L. 1977, c. 272 (C. 54:4-2.2a), and shall be subject to the

in liew tax payments provided in that act*.



—

(S V)

e

H W O B W R =W NN N, O

o ~ &

18

15. All expenses incurred by the corporation in carrying out
the provisions of this act shall be payable from funds available
to the corporation therefor and no liability or obligation shall be
incurred by the corporation beyond the extent to which moneys
are available. No debt or liability of the corporation shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit of the State.

16. Real property and rolling stock owned or used by the cor-
poration shall be exempt from all claims of creditors and from
levy, execution or attachment.

17. Notwithstanding any of the provisions of the ‘‘New Jersey
Contractual Liability Act’® (N. J. S. 59:13-1 et seq.) to the con-
trary, contract claims and suits against the corporation shall be
governed by said act.

18. a. The corporation shall, by September 15 of each year, file
with the Commissioner of Transportation a report in such format
and detail as the Commissioner may require setting forth the actual,
operational, capital and financial results of the previous fiscal year,
the operational, capital and financial plan for the current fiscal
year and a proposed operational, eapital and financial plan for the
next ensuing fiscal year.

b. On or before October 31 of each year, the corporation shall
make an annual report of its activities for the preceding fiscal year
to the Governor and to the presiding officers and the Transporta-
tion and Communications Committees of both Houses of the Leg-
islature. Each such report shall set forth a complete operating
and financial statement covering its operations and capital projects
during the year.

e. All records of minutes, accounts, bills, vouchers, contracts
or other papers connected with or used or filed with the corporation
or with any officer or employee acting for or in its behalf are hereby
declared to be public records and shall be open to public inspection
in accordance with P. L. 1963, c. 73 (C. 47:1A-1 et seq.) and regu-
lations prescribed by the corporation.

d. The corporation shall causc an audit of its books and accounts
to be made at least once each year by certified public accountants
and the cost thereof may be treated as a cost of operation. The
audit shall be filed within 4 months after the close of the fiscal
year of the corporation and a certified duplicate copy thereof shall
be filed with the Division of Budget and Accounting in the De-

partment of Treasury.
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e. Notwithstanding the provisions of any law to the contrary,
the State Auditor or his legally authorized representative may
examine the accounts and books of the corporation.

19. AT reel or pereonal pronerties nurchased heretofore for
public transportation purposes w the name of Corumuier Operating
Agency, Department of Transportation, its predecessors or the
Commissionar of Transportotion, shall be dewried to have heen
purchased in the name of the State by and throungh the corporation
and shall henceforth be deemed to be and shall ac‘tually be the
property of the corporation.

20. This act is intended to protect and promote the publie health,
safety and welfare, and shall be liberally construed to obtain tie
objectives and effect the purposes thereof.

21. If any provision of this act or the application thereof to any
person, or circumstances, or the exercise of any power, or authority
thereunder is held invalid or contrary to law, such holding shall
not atfect other provisions or applications or affect other exercises
of power or authority under said provisions not eontrary to law,
and to this end, the provisions of' this act are declared to be
severable. ’

22. Section 5 of P. L. 1966, c. 301 (C. 27:1A-5) is amended to
read as follows:

5. The commissioner, as head of the department, shall have all
of the functions, powers and duties beretofore vested in the State
IHighway Commissioner and shall, in addition to the functions,
powers and duties invested in him by this act or by any other law:

(a) Develop, from time to time revise and maintain a compre-
hensive master plan for all modes of transportétion development,
with special emphasis on public transportation;

(b) Develop and promote programs to foster efficient and eco-
nomical transportation services in the State;

(¢) Prepare plans for the preservation fandj, improvement
and expansion of the [railroad] public transportation system, with
special emphasis on feommuter railvoadsY the coordination of
transit modes and. the use of * rail vights of way,” highways and
public streets for public tramsportation purposes;

[(d) Develop plans for more efiicient public transportation
service by railroads and motor Lus operators; develop statistics,
analyses, and other data of use to railroad.and bus operators in the
provision of public transportation serviee; facilitate more effective
coordination between bus service and other forms of public trans-

portation, particularly the commuter railroads; review petfitions
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for motor bus franchises in areas served by the commuter railroad
system and make appropriate recommendations on such petitions.}

(d) Enter into contracts with the New Jersey Transit Corpora-
tion for the provision and improvement of public transportation
services;

(e) Coordinate the transportation activities of the department
with those of other public agencies and authorities;

(f) Cooperate with interstate commissions and authorities, State
departments, councils, commissions and other State agencies, with
appropriate Federal agencies, and with interested private indi-
viduals and organiaztions in the coordination of plans and policies
for the development of air commerce and air facilities; fand]

(g) Make an annual report to the Governor and the Legislature
of the department’s operations, and render such other reports as
the Governor shall from time to time request or as may be required
by lawl.}; *[and]*

(h) Promulgate regulations providing for the charging of and
setting the amount of fees for certain services performed by and
permits issued by the department, including but not limited to the
following:

(1) Providing copies of documents prepared by or in the
custody of the department;

(2) Aeronautics permits;

(3) Right-of-way permits;

(4) Traffic signal control systems*L.J* *; and*

*(i) Plam, design, construct, equip, operate, improve and main-
tan a railroad, subway, street, traction or electric railway for the
purpose of carrying freight in this State or between points in this
State and points in other states.®

23. Section 2 of P. 1. 1973, c. 126 (C. 27:1A-65) is amended to
read as follows:

2. For the purposcs of this act, unless the context clearly in-
dicates otherwise:

a. “‘Commissioner’’ means the Commissioner of Transportation;
provided, however, that he may delegate any of his powers or duties
under this act to any subordinate division, agency or employee of
the Department of Transportation or to the New Jersey Transit
Corporation.

b. ‘“Carrier’’ means any individual, copartnership, association,
corporation, joint stock company, public agency, trustee or receiver
operating motor buses or rail passenger service on established

routes within this State or between points in this State and points

in adjacent states.
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e. ““Motor bus’’ means ““‘autobus’’ as defined in RR. S. 48:4-1, and
includes those autobuses, commonly called jitneys, as defined in
R. S. 48:16-23.

d. ““Offpeak times’’ means the hours from 9:30 am. to 4 p.m.
and from 7 p.m. to 6 a.m. during the weekdays, and all day on
Saturdays, Sundays and holidays.

e. “‘Senior citizen’’ means any individual 62 years of age or over.

f. ‘‘Handicaped citizen’’ nieans any individual who, by reason
of illness, injury, age, congenital inalfunction, or other permanent
or temporary incapacity or disability, is unable without special
facilities or special planning or design to utilize mass transporta-
tion facilities and services as effectively as persons who are not so
affected.

24. Section 73 of P. L. 1954, c. 84 (C. 43:15A-73) is amended to
read as follows:

73. a. The Public Employees’ Retirement System is hereby
authorized and directed to enroll eligible emiployees of the New
Jersey Turnpike Aunthority, the New Jersey Highway Authority,
Palisades Interstate Park Commission, Interstate Sanitation Com-
mission, the Delaware River Basin Commission and the Delaware
River Joint Toll Bridge Commission.

In the case of the Delaware River Joint Toll Bridge Commission,
the eligible employees shall be only those who are employed on the
free bridges across the Delaware river, under the control of said
commission.

The said employees shall be subject to the same membership, con-
tribution and benefit provisions of the retirement system as State
employees.

b. The State University of New Jersey, as an instrumentality
of the State, shall, for all purposes of this act, be deemed an em-
ployer and its eligible employees, both veterans and nonveterans,
shall be subject to the same membership, contribution and benefit
provisions of the retirement system and to the provisions of chapter
3 of Title 43 of the Revised Statutes as are applicable to State em-
ployees and for all purposes of this act employment by the State
University of New Jersey after April 16, 1945, and for the purposes
of chapter 3 of Title 43 of the Revised Statutes any new employ-
ment after January 1, 1955, shall be deemed to be and shall be con-
strued as service to and employment by the State of New Jersey.

c. The Compensation Rating and Tuspection Burcau, ereated and
established pursuaut to the provisions of R. 8. 34:15-89, shall, for
all purposes of this act, be deemed an employer and its eligible em-

ployees, both veterans and nonveterans, shall be subject to the same
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membership, contribution and benefit provisions of the retirement
system and to the provisions of chapter 3 of Title 43 of the Revised
Statutes as both are applicable to State employees.

The retirement system shall certify to the Commissioner of In-
surance and the Commissioner of Insuvance shall direet the Com-
pensation Rating and Inspection Bureau to provide the necessary
payments to the retirement system in accordance with procedures
established by the retirement system. Such payments shall in-
clude (1) the contributions and charges, similar fo those paid by
other public agency employers, to be paid by the Compensation
Rating and Inspection Bureau to the retirement system on behalf
of its employee members, and (2) the contributions to be paid by
the Compensation Rating and Inspection Bureau to provide the
past service credits up to June 30, 1965 for these members, both
veterans and nonveteraus, who enroll before July 1, 1966.

d. The New Jersey Sports and Exposition Authority, created
and established pursnant to the ‘‘New Jersey Sports and Exposi-
tion Authority Law,”” P. L. 1971, ¢. 137 (C. 5:10-1 et seq.) shall
for all purposes of this act, be deemed an employer and its eligible
employees both veterans and nonveterans, shall be subject to the
same membership, contribulion and benefit provisions of the re-
tirement system and to the provisions of chapter 3 of Title 43 of
the Revised Statutes as are applicable to State employees.

(1) Eligible employees as used herein shall not include persons
who are not classified as salaried, or who are compensated on an
hourly or per diem basis, or whose employment is normally
covered by other retirement systems to which the anthority makes
contributions.

(2) Eligible employees previously permitted to enroll in the re-
tirement system shall redeposit the contributions previously made
by them and all service credit shall then be restored and future
contributions made at the date of contribution as originally
assigned. The authority shall redeposit the employer payments
it had made, with interest to the date of redeposit.

e. The New Jersey Transit Corporation created and established
pursuant to the ‘‘New Jersey Public Transporiation Inprovement
Act of 19797, P. L. 19 , c. shall for all purposes of this act,
be deemed an employer and its eligible employees both veterans
and nonveterens, shall be subject to the same membership, con-
tribution and benefit provisions of the relirement system and to

the provisions of chapter 3 of Title 43 of the Revised Statutles as

are applicable to State employees. Lligible employees as used
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herein *[shall include persons in management, professional or cleri-
cal positions but shall not include persons who vre not classified as
salaried or who are compensated on an hourly or per diem basis
or whose employment is normally covered by other retirement
systems to which the corporation may make contributions}* *means
only those indiwiduals who are members of the Public Employees’
Retirement System or any other Stalte-adwministered retirement
system immediately prior to their initial employment by the cor-
poration®.

¥25. R. S. 48:3-10 is amended to read as follows:

48:3-10. No public utility incorporated under the Jaws of this
State shall sell, nor shall any such public utility make or permit
to be made upon its books any transfer of any share or shares of
its capital stock, to any other public utility, unless authorized to
do so by the board. Nor shall any publie utility incorporated under
the laws of this State sell any share or shares of its capital stock
or make or permit any transfer thereof to be made upon its books,
to any corporation, domestic or foreign, or any person, the result
of which sale or transfer in itself or in connection with other pre-
vious sales or transfers shall be to vest in such ~orporation or
person a majority in interest of the outstanding capital stock of
such public utilily corporation unless authorized to do so by the
board.

Every assignment, transfer, contract or agreement for assign-
ment or transfer, by or through any person or corporation to any
corporation or person in violation of any of the provisions hercof
shall be void and of no effect, and no such transfer shall be made
on the books of any public utility corporation. Nothing herein
contained shall be construed to prevent the holding of stock law-
fully acquired before March 5, 1935.

Where, by the proposed assignment, transfer, contract, or agree-
ment for assignment or transfer of capital stock as set forth herein,
it appears that the public utility or a wholly owned subsidiary
thereof may be unable to fulfill its obligation to any employces
thereof with respect to pension benefits previously enjoyed, whether
vested or contingent, the board shall not grant its authorization
unless the public utility secking the board’s authorization asswmes
such responsibility as will be sufficient to provide that all such
obligations to employees will be statisfied as they become duc.

Nothing herein shall require the approval of the Department of
Transportation to any sale or transfer by any public utility of any
share or shares of its capital stock to the New Jersey Transit Cor-

poration or any subsidiary thereof for public use.®
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*[25.3" *26.* a. The following are repealed:

P. L. 1966, c. 301, § 15-27 (C. 27:1A-15 {o 27:1A-27);

P. L. 1966, c. 301, § 29-32 (C. 27:1A-29 to 27:1A-32);

P. L. 1975, ¢. 371, § 1, 2 (C. 27:1A-18.1 and 27:1A-18.2);

P. L. 1967, ¢. 138, § 1, 2 (C. 27:1A-24.1 and 27:1A-24.2);

P. L. 1976, c. 119, § 1-7 (C. 27:1A-28.7 to 27 :1A-98.13)*[.J* *;*

*P. L. 1972, c. 210, § 1-3 (C. 48:3-39 to 48:3—41).*

b. The repealer of these acts and part of acts shall not in any
way affect any contracts, agreements, determinations, orders,
rules or regulations heretofore made or promulgated, as the case
may be by the Commuter Operating Ageney or the Department
of T'ransportation pursuant to any authority heretofore granted
but such contracts, agreements, determinations, orders, rules and
regulations shall be continued by the corporation with full force
and effect until otherwise amended, repealed or terminated in
accordance with the termns thereof or pursuant to the provisions
of this act.

*26.3* *27.* Whenever in any law, rule, regulation, contraect,
document, judicial or administrative proceeding or otherwise, ref-
erence is made to the New Jersey Commuter Operating Agency,
the samwe shall mean and refer to the New Jersey Transit Corpo-
ration.

273" *28.* Until such tiine as the corporation and its board
are legally constituted pursunant to section 4 of this act, the Com-
muter Operating Agency is authorized to exercise all of the powers
granted the corporation by this act. On the date that the corpora-
tion and board are legally constituted pursuant to section 4 of this
act, the Commuter Operating Ageney shall no longer exercise any
of its powers pursnant to P. L. 1966, c. 301 as amended and sup-
plemented by P. L. 1976, c. 119.

Anticipatory actions appropriate and necessary to effect the
establishment of tlie corporation and the implementation of its
duties are authorized to be accomplished as promptly as possible by,
the Commuter Operating Agency in advance of the date that the cor-
poration and its board are legally constituted, including the making
of anthorized appointments and within the limits of applicable
appropriations to the Department of Transportation, the expendi-
ture of funds for payment of salaries and expenses incident thereto.

o8 J* *20.* This act shall take effeet immediately, but section

25 shall remain inoperative for 60 days after enactment.
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SENATE AMENDMEXNTS TO

SENATE, No. 3137

[OFFiciaL Copy ReprINT]

STATE OF NEW JERSEY

———— P e e

ADOPTED JUNE 14, 1979

Amend page 1, section 2, lines 13 and 14, omit ‘‘commuters’’, insert
““transit riders”’.

Amend page 3, section 4, line 17, after ‘“a’’, insert ‘‘regular’’.

Amend page 3, section 4, line 174, omit ‘‘commuter’’, insert ‘‘rider”’.

Amend page 3, section 4, line 19k, after ‘‘respectively’’, insert ‘“,”’;
after ‘‘thereafter’’, omit ¢¢,’’.

Amend page 3, section 4, line 20, after ‘‘shall”’, insert ‘‘annually”’’.

Amend page 6, section 5, line 638, after ‘‘committee”’, insert ‘‘to be
appointed by the Governor with the advice and consent of the Senate’’.

Amend page 6, section 5, line 64, omit “‘,’?; after ‘‘citizens’’, insert **,
in the number and for such terms as may be fixed by the corporation,’’.

Amend page 6, section 5, line 648, omit ‘‘one member”’, insert ‘‘two
members’’; omit ‘‘the?”’,

Amend page 6, section 5, line 64c, omit ‘‘a’’; omit ‘‘commuter”’, insert
“‘riders, including but not limited to urban transit users and suburban
commuters as appropriate’’.

Amend page 16, section 12, line 54, omit ‘‘Chairman’’, insert ‘‘chair-
men’’.

Amend page 16, section 12, line 59, after ‘‘acquire”’, insert ‘‘by
condemnation’’.

Amend page 16, section 12, line 60, omit ‘‘is not receiving’’, insert
““during the previous 12 months has not received’’.

Amend page 16, section 12, line 61, after ‘‘from the corporation’’,
insert ‘‘or its predecessor’’.

Amend page 16, section 12, line 70, after ‘‘acquisition’’, insert ‘‘by
condemnation’’,

Amend page 16, section 13, line 3, after ‘‘management’’, insert «“,””.

Amend page 16, section 13, line 16, omit ‘,”’.

Amend page 17, section 13, line 30, omit ‘‘corpopration’’, insert
‘‘corporation’’.

Amend page 20, section 22, line 33, omit ‘‘organiaztions’’, insert
‘‘organizations’’.

Amend page 21, section 23, line 22, omit ‘‘Handicaped’, insert

‘‘Handicapped’’.
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STATEMENT

These amendments are clarifying in nature. They make the following
substantive changes:

—provide that the board ‘‘annually’’ choose its vice-chairman and
secretary; '

—require transit ‘“riders’’ to be represented on the corporate board
and advisory committees, rather than ‘‘commuters’’ (which connotes
users who commute from one municipality to another, suggesting a
suburban bias);

—mandate two transit riders rather than one on each commuter
advisory board, with representation of both urban transit users and
suburban commuters as appropriate (the former, less vocal and
organized, might sometimes be overlooked);

—make advisory committee appointments the responsibility of the
Governor (with Senate advice and consent), not of the eorporation, in
order to give them greater standing;

—eclarify that the Legislature’s veto power over public acquisitions
of profitable companies only cover acquisitions by condemnation (there
is no need for the over-60-day delay if the private owner is willing to
sell on mutually agreed-upon terms); and

—define an unsubsidized carrier (for purposes of the Legislature’s
condemnation veto) as one which has not been receivihg a subsidy
during the past year. .

P




SENATE AMENDMENTS TO

SENATE, No. 3137

[OrriciaL. Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED JUNE 14, 1979

Aniend page 16, section 12, after line 70, insert a new section 14 as
follows:

“14. a. As used in this section:

‘Employee’ means:

(1) An employee of the corporation, or

(2) An employee of any public or private entity acquired and owned
by the corporation.

‘Employee’ does not include an employee or a public or private
entity, other than as provided in paragraphs (1) and (2) of this sub-
section, which provides public transportation services pursuant to
operating rights granted by a regulatory body or pursuant to authority
arising from contractual agreements entered into with the corporation
pursuant to section 6 of this act. Ixcept as provided in subsection f.
of this section, ‘employee’ does not include a supervisory employee as
defined under the ‘Labor Management Relations Act, 1947 (29 U.S.C.
141 et seq.) or a managerial executive or confidential employee as
defined under the ‘New Jersey Einployer-Employee Relations Act,’
P. L. 1944, ¢. 100 (C. 34:13A-1 et seq.).

‘Employer’ means an employer of an employee.

‘ Acquisition by the corporation of a public or private entity which
provides public transportation serviees,” or words of like import,
means an acquisition effected by a purchase or condemnation of all or
a substantial majority of the stock or other equity interest of the
entity, or purchase or condemnation of all or substantially all of the
assets of the entity.

b. In accordance with law, employees of the employer shall have and
retain their rights to form, join or assist labor organizations and to
negotiate collectively through exclusive representatives of their own
choosing.

¢. The enforcement of the rights and duties of the employer and em-
ployees shall be governed by the ‘New Jersey Employer-FEmployee
Relations Act” P. L. 1944, c¢. 100 (C. 34:13A-1 et seq.). Whenever
negotiations between the employer and an exclusive representative

concerning the terms and conditions of employment shall reach an
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impasse, the New Jersey Public Employment Relations Commission
shall, upon the request of either party, take such steps as it may deem
expedient to effect a voluntary resolution of the impasse, including the
assignment of a mediator. Tn the event of a failure to resolve the
impasse by mediation, the Commission shall, at the request of either
party, invoke fact finding with recommendations for seftlement of all
issues in dispute. Fact-finding shall be limited to those issues that are
within the required scope of negotiations. In the event of a continuing
failure to resolve an impasse by means of the procedure set forth above,
and notwithstanding the fact that such procedures have not been
exhausted, but not later than 30 days prior to the expiration of a
collectively negotiated contract, the procedures set forth in paragraph
(2) of subsection d. of Section 3 and Sections 4 through 8 of C. 85, P. L.
1977 (N.J. S. A. 34:13A-16(d) (2) through 34:13A-21) shall be the sole
method of dispute resolution; provided however, that the cost to the
State of the first year portion of anv arbitration award shall not exceed
the appropriations permitted wihin the provisions of the ‘State
Fxpenditures Limitation Aet’, P. L. 1976, c. 67 (C. 52:9H-5 et seq.)
and the arbitrator, in determining such award, shall take into account
pending supplemental appropriation bills, any pending salary negotia-
tions for State employees and any sums which have not vet been appro-
priated, which would be necessary to fund any recently concluded agree-
ments.

d. The majority representative of emplovees in an appropriate unit
shall be entitled to act for, and negotiate successor agreements cover-
ing, all employees in the unit and shall be responsible for representing
the interests of those employees without diserimination. It shall be the
mutual obligation of the emplover and the majority representative of
any of its employees to negotiate collectively with respect to manda-
torily negotiable subjects which intimately and directly affect the work
and welfare of employees. These subjects include wages, hours of work
and other terms and conditions of employment. The obligation to
negotiate in good faith encompasses the responsibility to meet at
reasonable times and fo confer on matters properly presented for
negotiations and to execute a written contract containing an agreement
reached, but the obligation does not compel either party to agree to a
proposal or require the making of a concession.

e. The acquisition by the corporation of a public or private entity
which provides public transportation services shall not adversely affect,
during the period coincident with the remaining term of an existing
collective bargaining agreement, the rights previously enjoyed by em-
ployees of the acquired entity who remain as or are transferred to and

appointed as employees of the employer, with regard to wages, vaca-
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tions, seniority, health, welfare, life insurance and disability benefits
provided pursuant to those agreements and the reemployment rights
set forth therein.

f. For purposes of this subsection, ‘employees’ means individuals,
including supervisory employees, management execntives and confi-
dential ecmiplovees, who

(1) Have terminated their employment with an acquired entity with
vested retirement benefits, or

(2) Are employed by the corporation or a subsidiary after aceruing

retirement henefits, whether or not vested, while employed by an
acquired entity.
The corporation, upon acquiring a public or private entity which pro-
vides public transportation services, shall ensure that employces’
retirement benefits which have accrued on the basis of service to the date
of the acquisition are provided for and paid as they come due. These
benefits shall be provided for and paid either by the entity so acquired,
the former owner or owners of the entity, an affiliate of the entity, the
Pension Benefit Guaranty Corporation, another public instrumentality,
the corporation itself, any other reasonable means, or any combination
of the foregoing. These benefits may be provided for either through
existing plans, new plans, mergers or consolidations of plans, or other
appropriate or reasonable means.”’.

Amend pages 16-24, sections 13-29, line 1, renumber sections 13
through 29 as 15 through 31.

Amend page 24, section 29, line 2, omit ‘“25.7’, insert ¢28.7",

STATMENT

These amendments deal with labor protection. ¢‘Employees’’ is
defined as employees of the corporation or any public or private entity
acquired and owned by the corporation. It does not include supervisory,
managerial executives or confidential employees.

Employees of the corporation or employees of any public or private
entity acquired by the corporation shall have the right to join labor
organizations and negotiate collectively. The acquisition by the corpora-
tion of a public or private entity providing public transportation
services shall not adversely affect, during the remaining term of a collec-
tive bargaining agreement, the rights and benefits enjoyed by employees
of the acquired entity who become employees of the corporation or a
subsidiary. The corporation shall ensure that retirement benefits which
have accrued on the basis of service to the date of the acquisition, are
provided for and paid as they come due. Disputes over new collectively
negotiated agreements shall be resolved by fair and final offer arbitra-

tion.

s
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[SECOND OFFICIAL COPY REPRINT]

SENATE, No. 3137

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 26. 1979

By Senators HERBERT, ERRICHRETTI, LIPMAN, .J. RUSSO,

MERLINO and HIRKALA

Referred to Committee on Transportation and Communications

AN Acr creating a public corporation within the Department of
Transportation empowered to acquire, operate and contract for
the operation of public transportation services and facilities,
preseribing its powers and dutics and revising parts of the

statutory law.

BE 17 BNACTED by the Senate and General Assembly of the State
of New Jersey: '

1. This act shall be known and may be cited as the ‘‘New Jersey
Public Transportation Act of 1979.”’

9. The Legislature hereby finds and declares that:

a. The provision of cfficient, coordinated, safc and responsive
public transportation is an essential public purpose which promotes
mobility, serves the needs of the transit dependent, *[costers]”
*fosters® commerce, cOnserves limited energy resources, protects
the environment and promotes sound land use and the revitaliza-
tion of our urban centers.

b. As a matter of public policy, it is the responsibility of the
State to establish and provide for the operation and improvement
of a coherent public transportation system in the most efficient
and effective manner.

c. In the development of public transportation policy and plan-
ning, participation by county and municipal governments*, **[com-
muters]** **transit riders** and concerned citizens* should be
encouraged.

d. In the provision of public transportation services, *[the State
should consider, consistent with the purposes of this act, the utili-

zation of effective private management]* *it 1s desirable to encour-

174 age to the mazimum extent feasible the participation of private

178 enterprise and to avoid destructive competition”.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.”
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e. In furtherance of these findings and declarations, a public
corporation shall be created with the necessary powers to accom-
plish *Lthese}* */he* purposes *and goals set forth in this section®,
including the power to acquire and operate publie transportation
assets.

3. As used in this act: ‘

a. ‘‘Corporation’’ means the New Jersey Transit Corporation.

b. ‘*Motorbus regular route service’’ means and includes the
operation of any motorbus or motorbuses on streets, public high-
ways or other facilities, over a fixed route and between fixed ter-
mini ou a regular sehedule for the purpose of carryving passengers
for hire or otherwise, in this State or hetween points in this State
and points in other states.

e. ““‘Capital equipment and facilities’’ means and includes, in
connection with public transportation service, passenger stations,
shelters and terminals, automobile parking facilities, ramps, track
connections, signal systems, power systerus, information and com-
munication systems, roadbeds, tramsit lanes or rights of way,
equipment storage and servicing facilities, bridges, grade crossings,
rail cars, locomotives, wotorbus and other motor vehicles, mainte-
nance and garage faeilities, revenue handiing cquipinent and any
other equipment, facility or property uscful for or related to the
provision of public transportation service.

d. ‘“‘Paratransit serviees’” means and includes any service, other
than motorbus regular route service and charter services, includ-
ing, but not limited to, dial-a-ride, nonvegular route, jitney or
community minibus, and shared-ride services such as vanpools,
limousines or taxicabs which are regularly available to the public
*[and are not}* *. Paratransit services shall not include limousine
or tazicab service® reserved for the private and execlusive use of
individual passengers.

e. “Public transportation or public transportation service’’
means rail passenger service, motorbus regular route service,
paratransit service, *and* motorbus charter service *[or rail
freight service}*.

f. ““Motorbus charter service’” means and includes subscription,
*[school bus, charter,§* tour *Ford* *.* other special motorbus
services *or school bus services or charter services as set forth in
section 7%.

*[g. ““Rail freight service’’ means and includes the operation
of a railroad, subway, street, traction or electric railway for the

purpose of carrying freight in this State or between points in this

State and points in other states.}*

- g
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*[h* *g.* ““Rail passenger service’’ meaus and inecludes the
operations of a railroad, subway, street, traction or electric rail-
way for the purpose of carrying passengers in this State or be-
tween points in this State and points in other states.

4. a. There is lLiereby established in the Kxecutive Branch of the
State Goverrment the New Jersey Trausit Corporation, a body
corporate and politic with corporate succession. For the purpose of
complying with the provisions of Article V, Section IV, paragraph
1 of the New Jersey Constitution, the corporation is hereby allo-
cated within the Department of Transportation, but, notwithstand-
ing said alloecation, the corporation shall be independent of any
supervision or control by the department or by any body or officer
thereof. The corporation 1x hereby constituted as an iustra-
mentality of the State excreising public and essential governmental
functions, and the exercise by the corporation of the powers con-
ferred by this act shall be deemed and held to be an essential
governmental funection of the State.

b. The corporation shall be governed by a board which shall
consist of *[five]* *seven® members insluding the Commissioner
of Transportation and the State Treasurer, who shall be members
ex officio, another member of the lixecutive Branch to be selected
by the Governor who shall also serve ex officio, and *[twol* *four*
other public members who shall *[scrve at the pleasure of §* *be
appointed by* the Governor®, wilth the advice and consent of the
Senate, for 1 year staggered terms and vuntil their successors are
appointed and qualificd. At least one public wmember shall be a
“*regular** public transportation **Lcommuter}** **rider**. Each
public member may be removed from office by the Governor for
cause. A vacancy wm the membership of the board occurring other
than by expiration of term shall be filled in the same manner as the
original appointment, but for the unexpired term only. The first
appointments shall be for 1, 2, 3 and 4 years respectively** ** and
thereafter**[,X** for terms of 4 wears as stated.* *[The board
shall designate a secretary who need not be a member.}* *The
board shall **annually** designate a vice chairmaw and secretary.
The secretary need not be a member.*

¢. Board imnembers other than those serving ex officio shall serve
without compensation, but members shall be reimbursed for actual
expenses necessarily incurred in the performance of their duties.

d. The Commissioner of Transportation shall serve ag chairman
of the board. He shall chair board meetings and shall have
responsibility for the scheduling and convening of all meetings of

the board. *In his absence, the vice chairman shall chair the board
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meeting.* Hach ex officio member of the board may designate *[one
or more]* *two* employees of his department or agency *[to}* *,
one of whom may”* represent him at meetings of the board*[, and
each such]* *. 4* designee may lawfully vote and otherwise act
on behalf of the member for whow he voustitutes the designee. Any
such designation shall be in writing delivered to the board and
shall continue in effect untii revoked or amended by writing de-
livered to the board.

e. The powers of the corporation shall be vested in the members
of the board thereof and *[three}* *four® members of the board
shall constitute a quorum at any meceting thereof. Actions may be
taken and motions and resolutions adopted by the board at any
meeting thereof by the affirmative vote of at least *[three]* *four®
members. No vacaney in the membership of the board shall impair
the right of a quorum to exercise all the rights and perform all the
duties of the board.

f. A true copy of the minutes of every meeting of the board shall
be delivered forthwith, by and under the certification of the secre-
tary thereof, to the Governor. No action taken at such meeting by
the board shall have force or effect until approved by the Governor
or until 10 days after such copy of the minutes shall have been
delivered. If, in said 10-day period, the Governor returns such
copy of the minutes with veto of any action taken by the board or
any member thereof at such meeting, such action shall be null and
of no etfect. The Governor wnay approve all or part of the action
taken at such meeting prior to the expiration of the said 10-day
*Lpeirod}* *period*.

*g. The board meetings shall be subject to the provisions of the
““Open Public Meetings Act,”” P. L. 1975, ¢. 231 (C. 10:4-6 et seq.).*

5. In addition to the powers and duties conferred upon it else-
where in this aect, the corporation may do all acts necessary and
reasonably incident to carrying out the objectives of this act, in-
cluding but not in limitation thereof the following:

a. Sue and be sued;

b. Have an official seal and alter the same at pleasure;

c. Make and alter bylaws for its organization and internal
management and for the conduct of its affairs and business;

d. Maintain an office at such place or places within the State
as it may determine;

e. Adopt, amend and repeal such rules and regulations as it

may deem necessary to effectuate the purposes of this act, which

shall have the force and effect of law; it shall publish the same
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and file them in accordance with the ‘‘Administrative Procedure
Act,”” P. I.. 1968, c. 410 (C. 52:14B-1 et seq.) with the Director of
the Office of Administrative Law;

f. Call to its assistance and avail itself of the service of such
employees of any Federal, State, county or municipal department
or agency as it may require and as may be available to it for said
purpose;

g. Apply for, accept and expend money from any Federal, State,
county or municipal agency or instrumentality and from any
private source; comply with Federal statutes, rules and regula-
tions, and qualify for and receive all forms of financial assistance
available under Federal law to assure the continuance of, or for the
support or improvement of public transportation and as may be
necessary for that purpose to enter into agreements, ineluding
Federally required labor protective agreements;

h. Plan, design, construct, equip, operate, improve and maintain,
either divectly or by contract with any public or private entity,
public transportation services, capital equipment and facilities or
any parts ov functions thereof, and other transportation projects,
or any parts or functions thereof, which may be funded under
section 3 of the Federal Urban Mass Transportation Act of 1964,
P. L. 88-365 (49 U. S. C. §1602), or any successor or additional
Federal act having substantially the same or similar purposes or
functions; the operation of the facilities of the corporation, by the
corporation or anv public or private entity, may inelude appro-
priate and reasonable limitations on competition in order that
maximum service may be provided most efficiently to the public;

i. Apply for and accept, from appropriate regulatory hodies,
anthority to operate public transportation services where nee-
essary;

i. Purchase, lease as lessee, or otherwise acquire, own, hold,
improve, use and otherwise deal in and with real or personal prop-
erty, or any interest therein, from any public or private entity,
wherever situated;

k. Lease as lessor, sell or otherwise dispose of on terms which
the corporation may prescribe, real and personal property, includ-
ing tangible or intangible property and consumable goods, or any
interest therein, to any public or private entity, in the exercise of
its powers and the performance of its duties under this act. In
order to provide or encourage adequate and efficient public trans-
portation service, the corporalion may lease or otherwise permit
the use or occupancy of property without cost or at a nominal

rental ;
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I. Restrict the rights of persons to enter upon or construct any
works in or upon any property owned or leased by the corporation,
except under such terms as the corporation may prescribe; perform
or contract for the performance of all acts necessary for the man-
agement, vinintenance and rensir of real or personal property
leased or ofherwise used or occupied pursuant to this act;

m. listablish one or more operating divisions as deemed nec-
essary™. Upon the establishment of an opernting divigion, there
shall be established a geographically comcident advisory committee
"*to be appointed by the Governor with the advice and consent of
the Senate**. The committee shall consist of county and municipal
government representatives®™ [ J** and concermed citizens**, in
the number and for such terms as may be fixed by the corporation ™ *
and shall advise the corporation as to the public transportation
service provided in the operating division. At least **[one mem-
ber}**

shall be **[a** public transportation **LecommuterI** **riders,

‘two members** of each **[the}** adwvisory committee

wmcluding but not limited to urban transit users and suburban com-
muters as appropriate**. One public member from the board of
corporation shall serve as a lizison to each advisory committee™;

n. Set and collect fares and determine levels of service for
serviee provided by the corporation cither directly or by contract
ineluding, but not limited to, such reduced fare programs as deemed
appropriate by the corporation; revenues derived from such service
mav be colleeted by the corporation and shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

o. Set and collect rentals, fees charges or other payments from
the lease, use, occupancy or disposition of properties owned or
leased by the corporation; such revenues shall be available to the
corporation for use in furtherance of any of the purposes of this
act;

p. Deposit corporate revenues in interest bearing accounts or in
the State of New Jersey Cash Management Fund cstablished pur-
suant to section 1 of P. L. 1977, ¢. 28 (C. 52:18A-90.4) ;

q. Délegate to suhordinate officers of the corporation such
powers and duties as the corporation shall deem necessary and
proper to carry out the purposes of this act;

r. Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and oceupaney, against death or injury of any

person, against employces’ liability, against any act of any member,

officer, employee or servant of the corporation, whether part-time,

e e ot e <o
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full-tinie, compensated or noncompensated, in the performance of
the duties of his office or emnlovment or any other insurable risk®.
In addition, the corporation may carvry s orn Wedalify insurance®

s. Premote the nse of pablic trahsporfa‘rion serviees, coordinate
ticket sales and passenger information and «ell, lease or otherwise
contract for advertising in or on the equipment or facilitios of the
corporation *Land}”;

1. Adopt and maintiin coployee Lenefil p rogrims for employces
of the corporaiion including, but not liniicd 1o, penston, deferred
compensabion, medical, disability, and death benefits, and whicl
programs may ubilizce msurance contracis. trusi fumds, and anis
other appropriate means of providing the stipulaied benefils, and
may wvolve new plans or the continuction of plans previousty vs-
tablished by entitics acquired by the corporation;

u. Own, vote, and exercise all other rights incidental to the oien-
ership of sharcs of the capital stock of any incorporated entity ac-
quired by the corporation pursuant to the powers granted by 1hix
act; and,*

LLY" 70" Bater into any and a1l agreements or contracts, exe-
cute any and all instruments, and do 2nd perform any and all act«
or things necessary, convenieni or desirable for the purposes of
the corporation, or to carry out any power expressly or implicitly
given in this act.

6. a. The corporation may enter into contracts with any public
or private entlity to operate vall passenger *Eand rail freight]* ser-
vice or portions oy functions thercof. Where appropriate, pavinents
by the corporation for services contracted for uuder this seetion
shall be determined in accordance with the Iederal Regional Rail
Reorganization Act of 1973 (45 U. 8. C., 701 et seq.), the Federal
Rail Passenger Service Act of 1970 (45 U, S. C. 501 et seq.), any
other applicable Wederal law, and any and all rules, regunlations
and standards, promulgated thereunder and decisions issued pur-
suant thereto. In all otlier cases, payments shall be by agreenent
upon such terms and conditions as the corporation shall deem
necessary.

b. The corporation may eunter into contracts with any public or
private entity to operate motorbus regnlar route, paratransit or
motorbus charter services or portions or functions thereof. Tay-
ments shall be by agreement upon such terms and conditions as
the corporation shall deem necessary.

7. *a.* The corporation or any public or private entitv under

. contract to the corporation operating regular route motorbus ser-

vice may provide motorbus charter service provided that the carrier
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complies with applicable State and Federal statutes, rules and
regulations with regard to any such operations. *Where the cor-
poration acquires a public or private entily engaged in the provi-
ston of motorbus reqular route service and thal entity, at the time
of acquisition, provides school bus scrvices or 1S authorized to
provide motorbus charter services, the corporation or any sub-
sidiary thercof may continue to provide the services only to the
extent that the acquired enmtity is providing or is authorized to
provide the services.®

*b. The corporation shall promulgate rules and regulations re-
garding procedures for hearings before the board of claims of
destructive competition arising from actions of the corporation.
Such claims may be brought by private entities providing motor-
bus regular route service.

8. a. The corporation or any subsidiary thereof shall not be
considered a public wtility as defined in R. S. 18:2-13 and excepl
with regard to subsection c. of this section the provisions of Title
48 of the Revised Statutes shall not apply to the corporation or any
subsidiary thereof.*

*[8. a.3* *b.* The authority hereby given the corporation pur-
suant to *section 6 of* this act with respect fo fares and service,
shall be exercised *[by the corporation dirceily or through con-
tract]* without regard or refevence to the jurisdiction vested in
the Department of Transportation by sections 48:2-21, 48:2-24
and 48:4-3 of the Revised Statutes. The Department of Trans-
portation shall resume jurisdiction over service and fares upon
the termination and discontinuance of a contractual relationship
between the corporation and a private or public entity relating to
the provision of public transportation services operated under the
authority of certificates of public convenience and necessity pre-
viously issued by the department or its predecessors; provided,
however, that no private entity shall be required to restore any
service discontinued or any fare changed during the existence of
a contractual relationship with the corporation, unless the Depart-
ment of Transportation shall determinge, after notice and hearing,
that the service or fare is required by publiec convenience and
necessity.

*[b.J* *c.* Notwithstanding any other provisions of this act, all
vehicles used by any public or private entity pursuant to contract
authorized by this act, and all vehicles operated by the corporation
directly, shall be subject to the jurisdiction of the Department of

Transportation with respect to *[insurance,J* maintenance, speci-

fications and safety to the same extent such jurisdiction is con-
ferred upon the department by Title 48 of the Revised Statutes.
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*Fe.J* *d.* Before implenenting any fare increase for any
motorbus regular route or rail passenger services, or the *sub-
stantial curtoilmeni or* abandonment of any such services, the
corporation shall Eold a public *Fmeetingd* *Learing® in the area
affected during evening hours. Notice of such *Imeetings3* *hear-
ing® shall be given by the corporation at least *[103* *15* days
prior to such *[meeting* *hearing® to the governing body of each
county whose residents will be affected and to the clerk of each
municipality in the county or counties whose residents will be af-
fected; such notice shall also be posted at least *[10]* *15* days
prior to such *Fmeetingd* *hearing* in prominent places on the
railroad cars and buses serving the routes to be affected.

9. In any proceeding before the Department of Transportation
for decreasing or abandoning service, any contract payments
offered by the corporation for continuing service shall be considered
as available revenues by the department, in making any determi-
nation on the petition.

10. In order to conserve, improve, and promote public trans-
portation service necessary for public use pursuant to the provi-
sions of this act, the corporation may purchase and improve capital
equipment and facilitics, including, but not limited to, the design,
planning, acquisition, construction, reconstruction, relocation, in-
stallation, removal, establishment, repair or rehabilitation of such
equipment or facilities. The powers herein granted shall be exer-
cised by the corporation, notwithstanding the provisions to the
contrary of P. L. 1948, ¢. 92 (C. 52:18A-1 et seq.) and chapters 25,
32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac-
cordance with procedures set forth in section 11 of this act.

11. a. All purchases, contracts or agreements pursuant to this
act shall be made or awarded directly by the corporation, except
as otherwise provided in this act, only after public advertisement
for bids therefor, in the manner provided in this act, notwithstand-
ing the provisions to the contrary of P. L. 1948, ¢. 92 (C. 52:18A-1
et seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised

6a Statutes.
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b. Whenever advertising is required: (1) specifications and
invitations for bids shall permit such full and free competition as
is consistent with the procurement of supplies and services neces-
sary to meet the requirements of the corporation; (2) the adver-
tisement for bids shall be in such newspaper or newspapers selected
by the corporation as will best give notice thereof to bidders and

shall be sufficiently in advance of the purchase or confract to



14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

10

promote competitive bidding; (3) the advertisement shall desig-
nate the time and place when and where sealed proposals shall
be received and publicly opened and read, the amount of the cash,
certified check, cashiers check or bank check, if any, which shall
accompany each bid, and such other terms as the corporation may
deem proper.

c. The corporation may reject any or all bids not in accord with
the advertisement of specifications, or may reject any or all bids
if the price of the work materials is excessively above the estimate
cost or when the corporation shall determine that it is in the public
interest to do so. The corporation shall prepare a list of the bids,
including any rejected and the cause therefor. The corporation may
accept bids containing minor informalities. Awards shall be made
by the corporation with reasonable promptness by written notice
to the responsible bidder whose bid, conforming to the invitation
for bids, will be the most advantageous to the State, price and
other factors considered.

d. A proposal bond equal to at least 50% of the bid executed by
the contractor with such sureties as shall be approved by the
corporation in favor of the State of New Jersey, shall accompany
each bid and shall be held as security for the faithful performance
of the contractor in that, if awarded the contract, the bidder will
deliver the contract within 10 working days after the award,
properly executed and secured by satisfactory bonds in accordance
with the provisions of N.J. S. 2A :44-143 through N. J. S. 2A :44-147
and specifications for the project. The corporation may require in
addition to the proposal bond such additional evidence of the
ability of a contractor to perform the work required by the contract
as it may deem necessary and advisable. All proposal bonds which
have been delivered with the bids, except those of the two lowest
responsible bidders, shall be returned within 30 working days after
such bids are received.

e. If the bidder fails to provide a satisfactory proposal bond as
provided in subsection d. of this section, his bid shall be rejected.

f. The corporation shall determine the terms and conditions of
the various types of agreements or contracts,‘ including provisions
for adequate security, the time and amount or percentage of each
payment thercon and the amount to be withheld pending completion
of the contract, and it shall issue and publish rules and regulations
concerning such terms and conditions, standard contract forms and
such other rules and regulations concerning purchasing or procure-

ment, not inconsistent with any applicable law, as it may deem

advisable to promote competition and to protect the publie interest.
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g. Any purchase, contract or agreement pursuant to subsection a.
hereof may be made, negotiated or awarded by the corporation
without advertising *[in any manner which the corporation may
deem effective to promote full and free competition whenever
competition is practicable;}* *under the following circumstances:*

(1) When the aggregate amount involved does not exceed
$7,500.00; or

(2) In all other cases when the corporation seeks:

(a) To acquire *public or private entities engaged in the
provision of public transportation service,* used public trans-
portation equipment or existing public transportation facilities
or rights of way; or

(b) To acquire subject matter which is that described in
section 4 of P. L. 1954, c. 48 (C. 52:34-9); or

(¢) To make a purchase or award or make a contract or
agreement under the circumstances described in section 5 of
P. L. 1954, c. 48 (C. 52:34-10)*[.3* *; or*

*(d) To contract pursuant to section 6 of this act.*

h. The corporation shall require that all persons proposing to
submit bids on improvements to capital facilifies and equipment
shall first be classified by the corporation as to the character and
amount of work on which they shall be qualified to submit bids.
Bids shall be accepted only from persons qualified in accordance
with such classification.

**12. a. The corporation shall formulate and abide by an affirma-
tive-action program of equal opportunity whereby it will provide
equal employment opportunity to rehabilitated off enders and mem-
bers of minority groups qualified in all employment categories,
including the handicapped, in accordance with the provisions of the
“Law Against Discrimination,”” P. L. 1945, ¢. 169 (C. 10:5-1 et
seq.), except in the case of the mentally handicapped, if it can be
clearly shown that such handicap would prevent such person from
performing a particular job.

b. Contracts and subcontracts to be awarded by the corporation
in comnection with the construction, renovation or reconstruction
of any structure or facility owned or used by the corporation shall
contain appropriate provisions by which contractors and subcon-
tractors or their assignees agree to afford an equal employment
opportunity to all prospective employees and to all actual em-
ployees to be employed by the coniractor or subcontractor in
accordance with an affirmative action program consonant with the
provisions of the *‘ Law Against Discrimination” P. L. 1945, c. 169
(C. 10:5-1 et seq.).**
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*[12. a. The corporation shall have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, for use by
the corporation or for use by any other public or private entity
providing publie transportation services, all or part of the facility,
plant, equipment, property, shares of stock, rights of property, real,
personal, tangible, intangible or mixed rights in property, reserve
funds, employees pension or retirement funds, special funds, fran-
chises, licenses, patents, permifs and papers, documents and
records of a public or private entity providing public transportation
services within the State, subject to any outstanding obligations
relating to such items as might be agreed upon by the parties,
together with all or any part of the right of way, equipment, fixed
facilities and other property of any kind of any such entity ending
beyond the boundaries of this State.

Such properties upon acquisition by or lease to the corporation
shall become and be operated as part of any pablic transportation
services by the corporation or any entity designated by the corpo-
ration and the corporation shall have all powers in connection with
such properties and such operations as are confered by this act.

b, The corporation shall also have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on such terms and
conditions and in such manner as it may deem proper, any land or
interest therein, including land under water and air rights, which
it may determine is reasonably necessary for the purposes of the
corporation under the provisions of this act and any and all rights,
whether for immediate or future use, title and interest in such
land and other property, including public lands, parks, playgrounds,
reservations, highways or parkways, owned by or in which any
county or municipality, borough, town, township, village, or other
political subdivision of the State has any right, title or interest, or
parts thereof or rights therein and any fee simple absolute or any
lesser interest in private property, and any fec simple absolute in,
easements upon, or the benefit of restrictions upon, abutting prop-
erty to preserve and protect corporation projects.

c. The corporation, if it proceeds to acquire any public or private
entity engaged in the provision of public transportation service,
or any part thereof by condemnation, shall have the power to take
control of and operate such entity immediately upon the filing and
approval of the complaint for condemnation, if the corporation in
its discretion, determines such action to be necessary. This power

shall include the possession of all right, title and other powers of

ownership in all properties and facilities described in the petition,
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Such action shall be effective upon service of a copy thereof on
the condemuee. In the determination of the fair value of any such
entity, there shall not be included any value attributable to expend-
itures for improvements or payments made to the entity by the
corporation, the Commuter Operating Agency or the Department
of Transportation.

d. Upon the exercise of the power of eminent domain by the
corporation the compensation to be paid thereunder shall be
ascertained and paid in the manner provided in the ‘‘Eminent
Domain Act of 1971, P, 1., 1971, ¢. 361 (C. 20:3-1 et seq.) in so far
as the provisions thereof are applicable and not inconsistent with
the provisions contained in this act. The corporation may join in
separate subdivisions in one petition or complaint the deseriptions
of any number of tracts or parcels of land or property to be con-
demned, and the names of any number of owners and other parties
who may have an interest therein and all such land or property
included in said petition or complaint may be condemned in a single
proceeding; provided, however, that separate awards shall be
made for each tract or parcel of land or property; and provided,
further, that each of said tracts or parcels of land or property
shall be wholly within or have a substantial part of its value be
wholly within the same county.

c. Upon the filing by the corporation of a complaint in any action
to fix the compensation to be paid for any property or at any time
thereafter, the corporation may file with the clerk of the county in
which such property is located and also with the clerk of the
superior court a declaration of {aking, signed by the corporation,
or such employees of the corporation as may be designated by the
corporation, declaring that possession of one or more of the tracts
or parcels of land or property described in the complaint is thereby
being taken by and for the use of the corporation. The declaration
of taking shall be sufficient if it sets forth (1) a description of each
tract or parcel of land or properiy to be taken, (2) a statement of
the estate or interest in the property being taken, (3) a statement
of the sum of money estimated by the corporation to be just com-
pensation for the taking of the estaile or interest in each tract or
parcel of land or property described in said declaration, and
(4) an allegation that, in compliance with the provisions of this act,
the corporation has established and is maintaining a frust fund
as hereinafter provided.

f. Upon the filing by the corporation of a declaration of taking
and the depositing with the clerk of the superior court of the amount

of the estimated compensation stated in the declaration, the
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87 corporation, without other process or proceedings, shall be entitled
88 to the exclusive possession and use of each tract or parcel of land
89 or property described in said declaration and may forthwith enter
90 into and take possession of said land or property, it being the intent
91 of this provision that the action to fix compensation to be paid or
92 any other proceedings relating to the taking of the land or property
93 or interest therein or entering thereon shall not delay the taking of
94 possession thereof and the use thereof by the corporation for the
95 purposes authorized by this act. The corporation shall not abandon
96 any condemnation proceeding subsequent to the date upon which
97 it has taken possession of the land or property as herein provided.
98 g. The corporation shall cause notice of the filing of a declaration
99 of taking of property as provided in this act and of the making of
100 the deposit required by this act with respect thereto to be served
101 upon each party to the action who resides in the State, either
102 personally or by leaving a copy thereof at his residence or business
103 address if known, and upon each such party who resides out of the
104 State, by mailing a copy thereof to him at his residence or
105 business address, if known. In the event that the residence of
106 any such party or the name of such party is unknown, such
1064 notice shall be published at least once in a newspaper published
107 or circulating in the county or counties in which the property is
108 located. Such service, mailing or publication shall be made within
109 30 days after filing such declaration. Upon the application of any
110 party in interest and after notice to other parties in interest,
111 including the corporation, the Superior Court may direct that the
112 money deposited with the clerk of the superior court or any part
113 thereof be paid forthwith, without deduction of any fees or com-
114 missions, to the person or persons entitled thereto for or on account
115 of the just compensation to be awarded in said action; provided,
116 that cach such person shall have filed with the clerk of the superior
117 counrt a consent in writing that, in the event the award in the action
118 shall be less than the amount deposited, the court, after such notice
119 as the court preseribes and hearing, may determine the liability,
120 if any, for the return of the difference or any part thereof and
121 enter judgment therefor.

122 If the amount of the award as finally determined shall exceed
123 the amount so deposited, the person or persons to whom the award
124 is payable shall be entitled to recover from the corporation the
125 difference between the amount of the deposit and the amount of
126 the award, with interest at the rate of 6% per annum thereon from

127 the date of making the deposit. If the amount of the award so

128 determined shall be less than the amount so deposited, the clerk
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of the superior court shall return the difference between the
amount of the award and the deposit, including all accrued interest
thereon, to the corporation unless the deposit or any part thereof
shall have theretofore been distributed, in which event the court,
on application of the corporation and notice to all persons interested
in the award and affording them an opportunity to be heard, shall
enter judgment in favor of the corporation for the difference
against the party or parties liable for the return thereof.}*

#rr12.3% **13.%% a. The corporation shall have the power to
acquire by purchase, condemmation, lease, gift or otherwise, on
terms and conditions and in the manner it deems proper, for use by
the corporation or for use by any other public or private entity
providing public transportation services, all or part of the facility,
plant, equipment, property, shares of stock, rights of property,
reserve funds, employees pension or retirement funds, special
funds, franchises, licenses, patents, permits and papers, documents
and records of a public or private entity providing public trams-
portation services within the State.

b. The corporation shall also have the power to acquire by pur-
chase, condemnation, lease, gift or otherwise, on the terms and
conditions and in the manner it deems proper, any land or property
real or personal, tangible or intangible which it may determine is
reasonably mecessary for the purposes of the corporation under
the provisions of this act.

¢. (1) The corporation, when acquiring property pursuant to
subsections a. or b. of this section shall exercise its power of cmi-
nent domain in accordance with the provisions of the ‘‘ Eminent
Domain Act of 1971, P. L. 1971, ¢. 361 (C. 20:3-1 et seq.).

(2) For purposes of this act the definition of property in section
2of P. L. 1971, c. 361 (C. 20:3-2) includes all property referred to
in subsections a. or b. of this section, and the provisions of P. L.
1971, ¢. 361 shall apply to that property.

d. (1) If the corporation shall determine to acquire by condemna-
tion all outstanding shares of corporate stock of a company cnd
the stock is owned by 10 or more individuals or entities the court,
on application of the corporation, shall appoint a trustee who shall
act as representative of all stockholders for the purpose of the
condemnation proceedings. Upon the appointment of a trustce the
corporation may file a single condemnalion action condemning all
outstanding shares of stock and naming the appomied trustee as

representative of all defendant owners.



16

(2) When a trustee has been appointed pursuant to this section
the court may award the trustee a reasonable fee as payment for
services rendered. Other costs, expenses and fees shall be paid
from the proceeds of the condcmnation award or settlement if
amicably resolved.

e. A State agency, State authority, county, municipality, bistate
authority, or other political subdivision of the State is authorized
to donate, give, transfer or assign any assel or property it mow
owns or may hereafter acquire to the corporation which may be
necessary for the furtherance of the objectives of this act.

f. Upon the filing of a declaration of taking the corporation shall
be entitled to the immediate possession of all property and assets
named therein; and in the case of a condemmnation pursuant to sub-
section d. or the acquisition of the entire assets of any entity, the
corporation shall be entitled to immediate possession and control
of all assets and facilities and shall have exclusive management
authority over the entity taken.

g. Prior to the condemmation of any private entity engaged in
the provision of motor bus regular route service, the corporation
shall give 60 days’ notice of its intent to the President of the Sen-
ate, the Speaker of the General Assembly, and the **[Chuirman]**
**chatrmen®* of the Senate and Assembly T'ransportation and Coni-
munications Committees. This subsection shall be in effect for 2
years following the enactment of this act.

h. Notwithstanding any provision to the comtrary, the corpora-
tion shall mot acquire **by condemmation** any privately owned
entity providing public tramsportation service, which **[is not
recewving ** **during the previous 12 months has not received**
operating assistance from the corporation **or its predecessor**,
unless the corporation shall transmit a proposal for the acquisition
to the Senate and General Assembly on a day on which both Houses
shall be meeting in the course of a regular or special session, along
with awny other information or materials the Legislature may decm
necessary. The provisions of any other law to the contrary not-
withstanding, no such proposal shall take effect if, within 60 days
of the date of its transmitial to the Senate and General Assembly,
the Legislature shall pass a concurrent resolution stating in sub-
stance that the Legislature does not favor such proposed acquisi-
tion **by condemmnation** *

**14. a. As used in this section:
“Employee’ means:

(1) An employee of the corporation, or

——
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(2) An employee of any public or private entity acquired and
owned by the corporation.

“Employce’” does not include on employee or a public or private
entity, othei thai as provided in paragraphs (1) and (2) of this
subsection, wiich provides public trensportation services pursuant
to operuling rights orenied hy o remdatory body or pursuant to
authority arising [rom contrectiual aareements entered into with the
corporation pursuant 10 section 6 of this act. Except as provided
in subsection f. of this section, ““cmployee’’ does not include a
supervisory employee as defined under the *‘Labor Management
Relations Act, 1947”7 (29 U.S.C. 141 ct seq.) or a managerial execu-
tiwe or confidential employee as defined under the ““New Jersey
Ewmployer-Employce Relations Act,”” P. L. 1944, c. 100 (C. 34:184—1
et seq.).

“Employer’” means an employer of an employee.

“Aequisition by Lhe cormoration of a public or private entity

)

which provides public transportation services,”” or words of like
wmport, means an acquisition eff ected by a purchase or condemma-
tion of all or a substantial majority of the stock or other equity
wmierest of the entity, or purchase or condemnation of all or sub-
stantially all of the assets of the entity.

b. In accordance with law, employees of the eMplo;?/er shall
have and retain their rights to form, join or assist labor organiza-
tions and to megotiate collectively through cxclusive representa-
tives of their own choosing.

¢. The enforcement of the rights and duties of the employer and
employees shall be governed by the ““New Jersey Fmployer-Em-
ployee Relations Act’’ P. L. 1944, ¢. 100 (C. 34:134-1 et seq.).
W henever wegotiations between the employer amd an exclusive
representative concerning the terms and conditions of employment
shall reach an impasse, the New Jersey Public Employment Rela-
tions Commission shall, upon the request of either party, take such
steps as it may deem expedient to effect a voluntary resolution of
the impasse, including the assignment of o mediator. In the event
of a faillure to resolve the impasse by mediation, the Commission
shall, at the request of either party, invoke fact finding with recom-
mendations for settlement of all issues im dispute. Fact-finding
shall be limited to those issues that are within the required scope
of megotiations. In the event of a continwing failure to resolve an
wmpasse by means of the procedure set forth above, and notwith-
standing the fact that such procedures have not been exhousted,
but not later than 30 days prior to the éoépiraiion- of a collectively

negotiated comtract, the procedures set forth in pamgé'dph, (2) of
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subsection d. of Section 3 and Sections 4 through 8 of C. &5, P. L.
1977 (N. J. S. A. 34:134-16(d)(2) through 34:134-21) shall be
the sole method of dispute resolution; provided however, that the
cost to the State of the first year portion of any arbitration award
shall not exceed the appropriations pernutted within the provisions
of the ‘‘State Fxzpenditures Lamitation Act’’, P. L. 1976, c. 67
(C.52:9H-5 et seq.) and the arbitrator, in determining such award,
shall take mto account pending supplemental appropriation bills,
any pending salary negotiations for State employees and any sums
which have not yet been appropriated, which would be necessary to
fund any recently concluded agreements.

d. The majority representative of employees i an appropriate
unit shall be entitled to act for, and negotiate successor agreements
covering, all employees m the wmit and shall be responsible for
representing the interests of those employees without discrimina-
tion. It shall be the mutual obligation of the employer and the
majority representative of any of its employees to negotiate collec-
tively with respect to mandatorily negotiable subjects which inti-
mately and directly affect the work and welfare of employees.
These subjects wnclude wages, hours of work and other terms and
conditrons of employment. The obligation to negotiate in good faith
encompasses the responsibility to meet at reasonable times and to
confer on matters properly presented for megotiations and to
execute a written contract contaiming an agreement reached, but
the obligation does not compel either party to agree to a proposal
or require the making of a comcession.

e. The acquisition by the corporation of a public or private
entity which provides public tramsportation services shall not
adversely affect, during the period cowmcident with the remaining
term of am ewisting collective bargaining agreement, the rights
previously enjoyed by employees of the acquired entity who remain
as or are transferred to and appointed as employees of the em-
ployer, with regard to wages, vacations, seniority, health, welfare,
life insurance and disability benefits provided pursuant to those
agreements and the reemployment rights set forth therein.

f. For purposes of this subsection, ‘“employees’” means in-
dividuals, mcluding supervisory employees, management execu-
tives and confidential employees, who

(1) Have terminated their employment with an acquired entity

with vested retirement bemefits, or

~ (2) dre employed by the corporation or a subsidiary after accru-
ing retirement benefits, whether or mot vested, while employed by
an acquired, entity.
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The corporation, wpon acquiring a public or private enlity which
provides public transportation services, shall ensure that em-
ployees’ retirement bemefits which have accrued on the basis of
service to the date of the acquisition are provided for and paid as
they come due. These beunefits shall be provided for and paid
either by the entity so acquired, the former owmer or owners of
the entity, an affiliute of the entity, the Pension Benefit Guaranty
Corporation, another public instrumentality, the corporation itself,
any other reasonable means, or any combination of the foregoing.
These benefits may be provided for either through existing plans,
new plans, mergers or consolidations of plans, or other appropriate
or reasonable means. **

**[13.J** **15.%* The corporation may appoint an executive
director, directors of operating divisions™*f, divisions,J* and other
such additional officers, all of whom need not be members of the
corporation, and may emplov consulting architeets, engineers,
auditors, accountants, construction, management** ** real estate,
operations and financial experts, supervisors, managers and such
other professional consultants and officers and employees, and may
fix their compensation, as the corporation deems advisable ; and may
promote and discharge such officers and employees, all without
regard to the provisions of Title 11 of the Revised Statutes. In
developing an employee compensation schedule, the corporation
shall consult with appropriate authorities of the State and file such
schedule with them upon completion. The corporation shall by
October 31 of each year submit to the Governor and the presiding
officers and the Transportation and Communications Committees of
both Houses of the Legislature**[,]** a list of all full and part-
time officers and employees of the corporation and the salaries,
wages and compensation received by said officers and employees
during the preceding fiscal year.

*[Persons holding positions in the classified and nnelassified ser-
vice of the State who are presently enrolled in the Public Employ-
ees’ Retirement System shall, while employed by the corporation,
continue as members of that retirement system and retain all rights
and protection provided them by said retirement system. Persons
employed by the corporation who are members of a State-admin-
istered retirement system other than the Public Employees’ Re-
tirement System shall, upon acceptance of their employment with
the corporation, be required to transfer their membership to the

Public Employees’ Retirement System.



30
31
32
33
34
35
36
37
38
39
40
41

43
44
45
46
47
48
49
50

He W bo M

[HoRENG s TR N B« p R Y

10
11
12
13
14
15
16
17
18

E VLI (S

20

Employees of the **[corpopration]** **corporation** who are
not presently enrolled in any State-administered retirement system
shall be enrolled in the Public Employees’ Retirement System if
they are eligible under the terms of section 73 of P. L. 1954, c. 84
(C. 43:15A-73). Employees who are incligible for enrollment in the
Public Employees’ Retirement System shall retain membership in
any noun-State retirement system under which they have acerued
benefits or rights or shall be eligible to join such system.]*

*The corporation may clect or appoint from among the members
of its board or from its employees some or all of the members of
the board of directors of any incorporated entity of which it owns
part or all of 1he capital stock.

Employees of the corporation, or any of its subsidiary entities,
shall be covered by whatever retirement plan or plans the corpo-
ration or subsidiary entity detcrmines from time to time to main-
tain for those employees. However, if an individual is a member
of the Public Employees’ Retirement System or eny other State-
administered retirement systew immediately prior to his nitial
employment by the corporation, he shall continue as or become,
as the case may be, a member of the Public Employees’ Retirement
System for the duralion of his employment by the corporation.*

**F14.3** **16.** The exercise of the powers granted by this act
shall be in all respects for the benefit of the people of the State, and
since the improvement, operation, and maintenance of public trans-
portation services by the corporation constitute the performance of
essential govermmuental functions, *[the corporation shall not be re-
quired to pay any taxes or assessments upon any public trans-
portation project or auny property acquired or used by the
corporation under the provisions of this act or upon the income
therefromQ* *neither the covporation nor any wholly owned busi-
ness corporation or other entily shall be required to pay tawes or
assessments upon any public transportation project or any prop-
erty acquired or used under the provisions of this act, including,
but not limited to, sales taxes, real property taxves or assessments,
corporate franchise taxes or income taxes. However, any property
owned by the corporation or any wholly owned business corpora-
tion or other entity shall be considercd ‘‘State’” property as de-
fined in P. L. 1977, c. 272 (C. 51:4-2.2a), and shall be subject to the
wm lieu tax payments provided in that act”.

**[15.3** **17.** All expenses incurred by the corporation in
carrying out the provisions of this act shall be payable from funds

available to the corporation therefor aud no liability or obligation

shall be incurred by the corporation beyond the extent to which

e g
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5 monevs are available. No debt or liability of the corporation shall
6 Dbe deemed or construed to create or constitute a deht, liability, or a
7 loan or pledge of the credit of the State.

1 **[16.J** **18.** Real property and rolling stock owned or used
2 by the corporation shall be exempt from all claims of ereditors and
3 from levy, execution or attachment.

1 1T 7719.*% Notwithstanding any of the provisions of the
2 “New Jerscy Contractual Liability Act’’ (N. J. 8. 59:13-1 et seq.)
3 to the contrary, contract claims and sunits against the corporation
4 shall be governed by said act.

1 **[18.J** **20.%* a. The corporation shall, by September 15 of
2 each vear, file with the Commissioner of Transportation a report
3 in snch format and detail as the Commissioner mayv require setting
4 forth the actual, operational, capital and financial results of the
5 previous fiscal year, the operational, capital and financial plan for
6 the current fiscal year and a proposed operational, capital and
7 financial plan for the next ensuing fiscal year.

8 b. On or before October 31 of each year, the corporation shall
9 make an annual report of its activities for the preceding fiscal year
10 to the Governor and to the presiding officers and the Transporta-
11 tion and Commmmications Committecs of both Houses of the Leg-
12 islature. Each such report shall set forth a complete operating
13 and financial statement covering its operations and capital projects
14 during the year.
15 ¢. All rccords of minutes, accounts, hills, vouchers, contracts
16 or other papers counected with or used or filed with the corporation
17 or with any officer or employee acting for ov in its behalf are hereby
18 declared to be publie records and shali be open to public inspection
19 in accordance with P. 1. 1963, c¢. 73 (. 47:1A-1 et seq.) and regu-
20 lations preseribed by the corporation.
21 d. The corporation shall ecause an andit of its books and accounts
22 to be made at least once each vear by certified public accountants
23 and the cost thereof may be treated as a cost of operation. The
94 audit shall be filed within 4 months after the close of the fiscal
25 year of the corporation and a certified duplicate copy thereof shall
26 be filed with the Division of Budget and Accounting in the De-
27 partment of Treasury.

28 e. Notwithstanding the provisions of any law to the contrary,
29 the State Auditor or his legally aunthorized representative may
30 examine the accounts and books of the corperation.

1 **L19.3** **22.** All real or personal properties purchased
2 heretofore for public transportation purposes in the name of Com-

3 muter Operating Agency, Department of Transportation, its pre-
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decessors or the Commissioner of Transportation, shall he deemed
to have been purchased in the name of the State by and through
the corporation and shall henceforth be deemed to he and shall
actually be the property of the corporation.

F*E0.3F **22.%% This act is intended fo protect and promote the
public health, safety and welfare, and shall be liberally construed
to obtain the objectives and effect the purposes thereof.

213> **23.%* If any provision of this act or the application
thereof to any person, circumstances, or the exercise of any power,
or authority thereunder is held invalid or contrary to law, such
holding shall not affect other provisions or applications or affect
other exercises of power or authority under said provisions not
contrary to law, and to this end, the provisions of this act are
declared to be severable.

=#[22.J** **24.** Section 5 of P. L. 1966, c. 301 (C. 27:1A-5) is
amended to read as follows:

5. The commissioner, as head of the department, shall have all
of the functions, powers and duties heretofore vested in the State
Highway Commissioner and shall, in addition to the functions,
powers and duties invested in him by this act or by any other law:

(a) Develop, from time to time revise and maintain a compre-
hensive master plan for all modes of transportation development,
with special emphasis on public transportation;

(b) Develop and promote programs to foster efficient and eco-
nomical transportation serviees in the State;

(e) Prepare plans for the preservation Fand], improvement
and expanston of the Yrailroad] public transportation system, with
special emphasis on fcommuter railroads] fthe coordination of

%

transit modes and the use of * vaal rights of way,* highways and
public streets for public transportation purposes;

[(d) Develop plans for more efficient public transportation
service by railroads and motor bus operators; develop statistics,
analyses, and other data of use to railroad and bus operators in the
provision of public transportation service; facilitate more effective
coordination between bus service and other forms of public trans-
portation, particularly the commuter railroads; review petitions
for motor bus franchises in areas served by the commuter railroad
system and make appropriate recommendations on such petitions.]

(d) Enter into contracts with the New Jersey Transit Corpora-

tion for the provision and improvement of public transportation

services;

i e —
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(e) Coordinate the transportation activities of the department
with those of other public agencies and authorities;
(1) Cooperate with interstate coumissions and authorities, State
departinents, councils, commissions and other State agencies, with

appropriate Federal agenecies, and with interested private indi-

¥

viduals and **LorganiaztionsJ** **organizations™ in the coordina-
tion of plans and policies for the development of air commerce and
air facilities; [and]}

(g) Make an annual report to the Governor and the Legislature
of the department’s operations, and render such other reports as
the Governor shall from time to time request or as may be required
by law[.}; *[oend}*

(h) Promulgate regulations providing for the eharging of and
setting the amount of fees for certain services performed by and
permits issued by the departmment, including but not limited to the
following:

(1) Providing copies of documents prepared by or in the
custody of the department;

(2) Aeronautics permits:

(3) Right-of-way permits:

{4) Traffic signal coutrol systems*[.J* *; and*

*(1) Plan, design, construct, cquip, operate, improve and main-
tain a radroad, subway, street, traction or clectric rathway for the
purpose of carrying freight in this State or between points i this
State and points wm other states.™

“*[23.F** **25.%* Section 2 of P. L. 1973, ¢. 126 (C. 27:1A-65) 1s
amended to read as follows:

2. Tor the purposes of this act, unless the context clearly in-
dicates otherwise:

a. “Commissioner’” ineans the Commissioner of Transportation;
provided, however, that he may delegafe any of his powers or duties
nnder this act to any subordinafe division, agency or employce of
the Department of Transportation or to the New Jersey Transit
Corporation.

b. ““Carrier’’ means any individual, copartnership, association,
corporation, joint stoek commnany, public agency, trustee or receiver
operating motor buses or rail passenger service on established
routes within this State or between points in this State and points
in adjacent states.

¢. **Motor bus®’ means ‘‘autobus’’ as defined in R. S. 48:4-1, and
includes those autobuses, commonly called jitneys, as defined in
R. S. 48:16-23.
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d. ““Offpeak times’ means the hours from 9:30 a.m. to 4 p.m.
and from 7 p.m. to 6 an. during the weekdays, and all day on
Saturdays, Sundays and holidays.

e. ‘‘Senior citizen’’ means any individual 62 years of age or over.

f. ““**[Handicaped}** **Handicapped** citizen’’ means any
individual who, by reason of illness, injury, age, congenital malfunc-
tion, or other permanent or temporary incapacity or disability, is
unable without speeial facilities or special planning or design to
utilize mass transportation facilities and services as effectively as
persons who are not so affected.

FFL24.3** **26.7* Section 73 of P, L. 1954, ¢. 84 (C. 43:15A-73)
is amended to read as follows:

73. a. The Public Employees’ Retirement System 1s hereby
authorized and directed to enroll eligible employees of the New
Jersey Turnpike Authority, the New Jersey Highway Authorily,
Palisades Interstate Park Commission, Interstate Sanitation Com-
mission, the Delaware River Basin Commission and the Delaware
River Joimnt Toll Bridge Commission.

In the case of the Delaware River Joint Toll Bridge Commisston,
the eligible employees shall be only those who are employed on the
free bridges across the Delawarc river, ander the control of said
commission,

The said emplovees shall be subject to the same membership, con-
tribution and beunefit provisions of the rvetirement system as State
employees.

b. The State University of New .Jersey, as an instrumentality
of the State, shall, for all purposes of this act, be deemed an em-
ployer and its eligible employecs, hoth veterans and nouveterans,
shall be subject to the same membership, contribution and bencfit
provisions of the retirement system and to the provisions of chapter
3 of Title 43 of the Revised Statutes as are applicable to State em-
ployees and for all purposes of this act employment by the State
University of New Jersey after April 16, 1945, and for the purposes
of chapter 3 of Title 43 of the Kevised Statutes any new employ-
ment after Januavy 1, 1955, shall be deemed to be and shall be con-
strued as service to and employvinent by the Rtate of New Jersey.

c. The Compensation Rating and 1nspection Bureau, ereated and
established pursuant to the provisions of R. 8. 34:15-89, shall, for
all purposes of this act, he deeined an employver and its eligible em-
plovees, both veterans and nonveterans, shall be subject to the same
membership, contrihution and benefit provisions of the retirement

system and to the provisions of chapter 3 of Title 43 of the Revised

Statutes as hoth are applicable to State employees.

SN V-




34
35
36
37
38
39
40
41
42
43

45
46
47
48
49
50
51
92
53
o4
55
56
o7
58
99
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
(6]

76

29

The retirement system shall certify to the Commissioner of In-
surance and the Commissioner of Imsurance shall direet the Com-
pensation Rating and Inspection Burcau to provide the necessary
payments to the retirement svstem in accordance with procedures
established by the retirement system. Sueh payments shall in-
clude (1) the contributions and charges, similar to those paid by
other public agency employers, to be paid by the Compensation
Rating and Inspection Bureau to the retirement system on hehalf
of its employee members, and (2) the contributions to be paid by
the Compensation Rating and Inspection Bureau to provide the
past service credits up to June 30, 1965 for these members, both
veterans and nonveterans, who enroll before July 1, 1966.

d. The New Jersey Sports and Exposition Authority, crealed
and established pursuant to the ‘‘New Jersey Sports and Exposi-
tion Authority Law,”” P. L. 1971, e. 137 (C. 5:10-1 et seq.) shall
for all purposes of this act, be deemed an employer and its eligible
employees both veterans and nonveterans, shall be subject to the
same membership, contribution and benefit provisions of the re-
tirement system and to the provisions of chapter 3 of Title 43 of
the Revised Statutes as are applicable to State employees.

(1) Eligible employeces as used hercin shall not include persons
who are not classified as salaried, or wlo are compensated on an
hourly or per diem basis, or whose employment is normally
covered by other retirement systems o which the authority makes
contributions.

(2) Eligible employecs previously permitted to envoll in the re-
tirement system shall redeposit the contributions previously made
by them and all service credit shall then be restored and future
contributions made at the date of contribution as originally
assigned. The authority shall redeposit the employer payiments
it had made, with interest to the date of redeposit.

e. The New Jersey Transit Corporation created and established
pursuant to the ““New Jersey Public Transportation [mprovement
Act of 1979’, P. L. 19 , ¢. shall for all purposes of this act,
be deemed am employer and its eligible employees both veterans
and nonveterams, shall be subject to the same membershiy, con-
tribution and benefit provisions of the retirement system and to
the provisions of chapter 3 of Tiile 43 of the Revised Statutes as
are applicable to Stale employces. Eligible cmployees as used
herein *[shall include persons in management, professional or clert-
cal positions but shall not iclude persons who are not classified as
salaried or who are compensated on an hourly or per diem basis

or whose employment is normally covered by other retirement
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systems to which the corporation may make contributions* *means
only those mdividuals who are members of the Public Employees’
Retirement System or any other State-administered retirement
system wmmediately prior to lheir initial employment by the cor-
poration*,

**E25.3** **27.** R. S. 48:3-10 is amended to read as follows:

48:3-10. No public utility incorporated under the laws of this
State shall sell, nor shall any such public utility make or permit
to be made upon its books any transfer of anv share or shares of
its capital stock, to any other public utility, unless authorized to
do so by the board. Nor shall any public utility incorporated under

the laws of this State sell any share or shares of its capital stock

or make or permit any transfer thereof to be made upon its books,

to any corporation, domestic or foreign, or any person, the result
of which sale or transfer in itself or in connection with other pre-
vious sales or transfers shall be to vest in such ~orporation or
person a majority in interest of the outstanding capital stock of
such public utility corporation unless authorized to do so by the
board.

Every assignment, transfer, contract or agreement for assign-
ment or transfer, by or through any person or corporation to any
corporation or person in violation of any of the provisions hereof
shall be void and of no effect, and no such transfer shall be made
on the books of any publie ufility corporation. Nothing herein
contained shall be construed to prevent the holding of stock law-
fully acquired before March 5, 1935.

Where, by the proposed assignment, transfer, contraet, or agree-
ment for assignment or transfer of capital stock as set forth herein,
it appears that the public utility or a wholly owned subsidiary
thereof may be unable to fulfill ifs obligation to any employees
thereof with respect to pension benefits previously enjoyed, whether
vested or contingent, the board shall not grant its authorization
unless the public utility seeking the board’s authorization assumes
such responsibility as will be sufficient to provide that all such
obligations to employees will be statisficd as they become due.

Nothing herein shall require the approval of the Department of
Transportation to any sale or transfer by any public utility of any

share or shares of its capital stock to the New Jersey Transit Cor-

poration or any subsidiary thereof for public use.*
*[25.0% **[*26.*1** **28.** a. The following are repealed:
P. L. 1966, . 301, § 15-27 (C. 27:1A-15 to 27:1A-27);
P. L. 1966, c. 301, § 29-32 (C. 27:1A-29 to 27:1A-32);
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P. L. 1975, ¢. 371, § 1, 2 (C. 27:1A-18.1 and 27:1A-18.2);

P. L. 1967, ¢. 138, § 1, 2 (C. 27:1A-24.1 and 27:1A-24.2);

P. L. 1976, c. 119, § 1-7 (C. 27:1A-28.7 to 27:1A-28.13)*[.J* *;*

*P. L. 1972, ¢. 210, § 1-3 (C. 48:3-39 to 48:3-41).*

b. The repealer of these acts and part of acts shall not in any
way affect any contracts, agreements, determinations, orders,
rules or regulations heretofore made or promulgated, as the case
may be by the Commuter Operating Agency or the Department
of Transportation pursuant to any authority heretofore granted
but such contracts, agreements, determinations, orders, rules and
regulations shall be continued by the corporation with full foree
and effect until otherwise amended, repealed or terminated in
accordance with the terms thereof or pursuant to the provisions
of this act.

*[26.3* **[*e7.*]** **29.** Whenever in any law, rule, regula-
tion, contract, document, judicial or administrative proceeding or
otherwise, reference is made to the New Jersey Commuter Operat-
ing Agency, the same shall mean and refer to the New Jersey
Transit Corporation.

*[27.3* **[*28.*1** **30.7* Until such time as the corporation
and its board are legally constituted pursuant to section 4 of this
act, the Commuter Operating Agency is authorized to exercise all of
the powers granted the corporation by this act. On the date that the
corporation and board are legally constituted pursuant to section
4 of this act, the Commuter Operating Agency shall no longer
exercise any of its powers pursuant to P. L. 1966, c. 301 as amended
and supplemented by P. 1. 1976, c¢. 119.

Anticipatory actions appropriate and necessary to effect the
establishment of the corporation and the implementation of its
duties are authorized to be accomplished as promptly as possible by
the Commuter Operating Agency in advance of the date that the cor-
poration and its board are legally constituted, including the making
of authorized appointments and within the limits of applicable
appropriations to the Department of Transportation, the expendi-
ture of funds for payment of salaries and expenses incident thereto.

*[28.7* **[*29.*1** **31.** This act shall take effect imme-
diately, but section **[25]** **28** shall remain inoperative for
60 days after enactment.



SENATE AMENDMENTS TO

SENATE, No. 3137

[Secownp Orricran, Copy REPRINT]

STATE OF NEW JERSEY

ADOPTED JUNE 21, 1979

Amend page 17, section 14, line 4, omit ‘‘and’’, insert ¢,’".

Amend page 17, section 14, line 5, after ‘‘owned’’, insert ‘‘or oper-
ated’’.

Amend page 17, section 14, line 6, after ‘‘an employee’’, omit ‘‘or”’,
insert “‘of”’.

Amend page 17, section 14, line 7, after ‘‘in”’, insert ‘‘subsection g.
and’’.

Amend page 17, section 14, line 12, omit ‘“f.”’, insert ‘‘h.’’.

Amend page 17, section 14, line 22, omit ‘‘or a substantial majority’’,
after ‘““of’’, insert ‘“or a controlling interest in’’,

Amend page 17, section 14, line 31, after ““(C. 34:13A-1 et seq.)”’,
ingert ‘“‘and shall be within the jurisdiction of the Public Employment
Relations Commission (Commission) established pursuant to that aet.
In carrying out this function, the commission shall be guided by the
relevant federal or State labor law and practices, as developed under
the ‘Labor Management Relations Act, 1947 or under the ‘Railway
Labor Act,” (43 T1.5.0. 151 et seq.), provided however that emplovees
shalt not have the 1ight to strike except as provided by the ‘Railway
Labor Act.” 7.

Amend page 17, section 14, lines 34-35, omit ‘‘New Jersey Public
Employment Relations”’.

Amend page 18, section 14, linc 49, after “‘resolution’’, insert ‘‘unless
the parties mutunally agree upon an alternative form of arbitration’’,

Amend page 18, section 14, line 54, omit “‘shall take into account’’,
insert ‘‘should consider’’.

Amend page 18, section 14, line 66, after ‘‘work’’, insert ‘¢, the main-
tenance of union security and clieek-ofl arrangements, pensions,’’.

Amend page 18, scction 14, lines 73-81, omit.

Amend page 18, section 14, after line 81, insert new subsections e., f.

and g. as follows:
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‘‘e, In acquiring, operating, or contracting for the operation of public
transportation services, the corporation shall make provision to assure
continuing representation for collective negotiations on behalf of
employees, giving due consideration to preserving established bargain-
ing relationships to the extent consistent with the purposes of this act.
Such relationships may be changed only in accordance with the prin-
ciples established under the ‘Labor Management Relations Act, 1947’
and the ‘Railway Labor Act.’

f. Upon acquisition by the corporation of a public or private entity
which provides public transportation services, the corporation shall
assume and observe all existing labor contracts of such entity for their
remaining term. All of the employees of the acquired entity, as defined
in subsection a., shall be transferred to the employment of the employer
and appoiunted to comparable positions without examination subject to
all the 1ights and benefits of this act, and tlicse employees shall be given
sick leave, seuiority, vacation, and pension credits in accordance with
the records and labor agreements of the acquired entity.

g. For purposes of this subsection:

(1) ‘Employee’ means an employee employed, as of the date of the
first acquisition by the corporation, by any entity acquired, owned or
operated by the corporation or by any other entity which provides
motorbus regular route or paratransit services, but does not mean super-
visory employees, managerial executive and confidential employees;

(2) ‘*Action by the corporation’ means acquisition, contracts for
motorbus regular route or paratrausit services, mergers, consolidations,
coordination and rearrangements of services and work forces, but does
not mean:

(a) The setting of fares by contract or otherwise unless such action
results in a substantial diversion of riders; or

(b) The discontinuance of motorbus regular route service by the
corporation to the extent that substantially similar public transportation
service does not continue to be provided; or

(¢) A failure or refusal, by the corporation, to enter into a contrart
for all or a portion of an entity’s motorbus regular route service to the
extent that substantially similar public transportation service does not
continue to be provided.

Except as provided herein, employees whose positions are worsened
with regard to wages, hours, seniority and other terms and conditions
of employment, shall be protected for a period of 5 years from the date
of the first acquisition by the corporation. This time limitation does not
apply to protections afforded to employees whose positions are worsened

as a result of the acquisitions or contracts which transfer responsibility
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for the provisions of substantially similar motorbus regular route or
para-transit serviee from one entity, including the corporation, to an-
other. With regard to any acquisitions or contract transferring service
responsibility, only eclaims arising from actions taken within 18 months
therefrom shall be eligible for protection.

Protections and procedures to implement such protections shiall be
provided in accordauce with the terms of the agreement entered into
hetween the Commuter Operating Avency and Amalgamated Transit
Union on March 2, 1976; except that no protective allowances or other
benefits shall exceed 3 years duration. Pursuant to this agreement, the
employer of the employee shall be considered the ‘assisted carrier’ and
actions of the corporation shall constitute the ‘project’.”’.

Amend page 18, section 14, line 82, omit ‘‘f.”’, insert ‘“h.”’.,

Amend page 19, section 14, line 90, omit ‘‘upon’’, insert ‘‘as a condi-
tion of 7.

Amend page 23, section 26, line 66, omit ‘‘Improvement’’.

Amend page 27, section 31, line 3, omit ‘*60°’, insert ‘180",

STATEMENT

These amendments supplement the labor protection provisions
adopted by the Senate on June 14. They effect the following major
changes:

PERC jurisdiction over labor issues is explicitly affirmed, guided
by relevant Federal and State labor law practices.

The transit corporation and employee representative may agree
upon an alternative form of arbitration than ‘‘fair and final offer’’.

The arbitrator ‘‘should consider’’ rather than ‘‘shall take into
account’’ pending supplemental appropriations as they affect cap
leeway.

The corporation would be required to give due consideration to
preserving established bargaining relationships; assume and
observe all labor contracts existing at the time of acquisition;
protect employees of other companies, as well as its own, who are
adversely affected by its actions up to 5 years after the first

acquisition, with protective allowances up to 3 years duration.



ASSEMBLY TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATEMENT TO
SENATE, No. 3137

[TaRD OFriciar Copy ReprinT]

STATE OF NEW JERSEY

DATED: JULY 9, 1979

This legislation establishes the New Jersey Transit Corporation.
The corporation is empowered with the authority to own, operate and
contract for the provision of public transportation services. Such ser-
vices include rail passenger services, motor bus regular route service,
paratransit service and motor bus charter service. The corporation
shall be governed by a board and its actions are subject to the veto
of the Governor.

The legislation was amended in the Senate to:

1. Increase the size of the board to seven members, to be composed
of three ex officio and four public members. The four public members
shall have the advice and consent of the Senate;

2. Provide for a vice chairman of the board;

3. Subject board meetings to the ‘‘Open Public Meetings Act’’;

4. Require the establishment of advisory committees upon the estab-
lishment of operating divisions;

5. Allow the corporation to carry its own liability insurance;

6. Adopt and maintain employee benefit programs;

7. Own shares of stock of any incorporated entity which it acquires;

8. Provide for 15 days notice of public hearings concerning fare
increases or substantial eurtailment or abandonment of service;

9. Limit the corporation’s authority to provide school bus or charter
service;

10. Revise the provisions concerning the acquisition of public trans-
portation services;

11. Provide for an in-lieu-of-tax payment program;

12. Remove rail freight service from the jurisdiction of the corpora-
tion;

13. Have the corporation provide notice to the Legislature of its
intent to condemn any private entity engaged in the provision of motor-
bus regular route service;

14. Provide that acquisition of any public transportation service by
the corporation, which is not receiving any operating subsidy, shall be
subject to the veto of the Legislature.




FROM THE OFFICE OF THE GOVERNOR

FOR IMMEDIATE RELEASE _ FOR FURTHER INFORMATTON
JULY 17, 1979 KATHRYN FORSYTH

Governor Brendan Byrne today signed the Public Tramsportatiom Act of 1979,

S-3137, spounsored by Semator Francis X. Herbert (D-Bergen).

The measure establishes the New Jersey Transit Corporation, located within
but independent of the New Jersey Department of Tramsportation, which replaces the
Commuter Operating Agency.

Under the bill, the Corporatiom will have the authority to acquire privaté
transit carriers when such an action is deemed "in the public interest.” 1t may
then operate the services either directly, through private contracts with professional
transit managers, or through contracts with other unacquired carriers. |

The Corporation will be governed by a seven-member Board of Directors,
including the Commissioner of Transportation and the State Treasurér, sexrving
ex—~officio, another membgr of the Executiwve Branch to be appbinted by the Govermor
and also serving ex-officio, aﬁd four public members appointed for four-year terms
by the Governor with the advice and consent of the Senate,

The first four public members appointed will serve staggered terms of one,
two, three and four years.. One public member must be a regular public tranéit
rider.

The Commissioner of Transportation will serve as Chairman of the Board, and
the Governor will have veto power over the minutes of the Board meetings. |

Two regional operating divisions,' one in the Northern part of the State and
one in the Southern part, will be established.

Each operating division will have an advisory committee composed of county
and municipal governmeat representatives and concerned citizens appointed by the
Governor with the advice and consent of the Senate. The committees will advise
the Corporation as to the public transit systems in their operating divisions, and
the number of members and their terms on those committees will be fixed by the

Corporation.

-more—



-2-

As outlined in the measure, the Corporation will maintain a policy of
avoiding destructive competition with private unsubsidized carriers.

Under the bill, the Department of Tramsportation will maintain budgetary
control over the Corporation's capital and operating expensegw The Department will
also provicde long-term planﬁing for the Corporation and continue to regulate
private carriers not under contract to the Corporation. |

The cost of the aquisition of private carriers is eligible for 80 percent -
federal funding from the Urban Mass Transit Administration. - The funds
appropriated in the fiscal year 1980 budget for bus qusidies will Bé:f%ansferred'
to the Corporation.

Employees of acquired companies will maintain full collective bargaining
rights and any unexpired existing contracts will be honored, Retirement benefits
accrued to the date of aquisition will be provided for and p;id as-tﬁey'home

due and the Corporation will utilize PERC for the resolution of disputes,

##EE



CThe issuc in Atlantic City
reinaing oneof economic
dyvelopment. Atlantic City will be
develaped according to promised
staederds or 1t will not be developed
atall A yearago, I said I would bea
salessaan for Atlantic City, and
since that time I have met
personally with represcatatives of
nurmerous hotel chains.

As aresult, several chains are
actively considering invesiment in
what is destined to become an
atiraciive resort city while retaining
its femiily oriented recreational
attractions. Numerous applications
for casino licenses have been
submitted, and neyr first class hotel
rooms in'Atlantic City may increase
by 3,000 or more.

“With this special atiention to the
cities, the State’s urban economy
should grow as the State’s economny
EIOWS.

Nezw Jerseycontinues to be
ativactive wo foreign as well as
duinestic investors.

The State has a strong research

‘and development base. It was in
New Jersey 100 years ago that
Edison invented the incandescent
light bulb. New Jersey this past
year was the honmie of two Nobel
Prize winners. .

-Our location and attributes have
made New Jersey a2 lcun.mg state in
reverse investment by foreign
compuanies. New Jersey is now
third among the states inreverse
investment.

I'his year, however, we must
concentrate on expanding the
marlkets for eXports of comestic
products to for cnpn countries. Ney
Jorsey is now ninth among the s.'.ates
1N CMpOrts.

Exports can and should be a
major partof the Staie’s economic
2 ru».\{}‘. Small and medium-sized
businesses can be assisted in

eloping foreign markers {or their

praducts.

Asvice chairinan of the 2
Gaovernors’ Assoziation (,ﬂmnmr.cc
cn Internationat [‘z';:;i-'- and
Chairman of tf
Northeaste

to mfhuence national policy o

L:i.

Nartional

Conalition of
vernors, Iwill

2 . ‘' o e o X o
23 pi-iie el rrade, oS

Gowernor of a siate with exports to
N ot o | s 73 - 5 .
minrbact, b wiall work personally ro
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ccononty. Specifically, I shall ask
the Department of T Lxl‘ wund
Indusiry to conduct serinars for
small and medium size businesses
sceking to engage ininternational
trade.

Lastmouth, 1 fur:l:.n”y dedicated
a New Jersey International Trade
Office in the loboy of()nc World
Trade Center.

At the request of business leaders,
I haveagrecd to lead o trade missiou
to West Gérmany this spring. I
recognize that a single eff oxtdlone

‘may not be sufficientto« t(labt

major new foreimn apital or develop
new export markets .ButIalso
recognize thd[ we must begin to step
up international trade promoticn to
expaud our economy and reduce the
deficits in the balance of payments,

New Jersey will set the pace for
State government outside as well as
within the United States.

Eransporiation
Vital to the strength of the economy
is an efficient transportation system:
rdil and bus, trucking, shipping, and
air t-ansportation. These are all
major segments of New Jersey’s
Erow ng economy.

We are completing a misSing link
in Interstate Route 195 in Ocean
County. Also, we have begun
construciion of the final segment of
Route 280 in Hudson County,
unpluggirg the log jam in Newark;
and have seen progress on Route 18
in New Bu'nswm:\, Route 676 in

‘Camden and Rourte 169 in Hudson

County.

The State Department of
Trans pOl tation exercised an option
to buy 374 miles of railroad right-of-
way and 130 station properties to
better protect commuter and freight
systems. [ am awaiting a report on
the feasibility of replacing Conrail
as the State’s ratiroad operator.

Newark’s International Alrport
continued to ex 'p.:fzuw('c
phenomenal growth in 1978, Some
128,000 {lights used the airport, for
afive percentincrease, and
passengers increased 16 percent to
8.5 million.

- Progress is anticipated this year
on highway access i "lrenton,
Newnek :m-‘l New Bronswick, We
h}i\"' CO]TI'H tments for H.“]UL

i provements this vear L’.i ,-\\V 1T N

g
Penn Staiton, the key link of a mujor
asE LA RS PO O TeDwor R. The

revabilitation aad tansformation of

- corporation, controls not only the

(hessage-

this stationinto a clean, modern,
safe and attractive bus sl rail
center is cssential to the
revitalization of one of J‘\’:- &
oldsstand most importn
centers.

Most inaportanily, I ask the
Legislature for authority to impose

-rationzlity and coherence o bus

transportation in the State. A
balkanized bus sysiem docs not
serve the public interest.

“The present system of autiquated
franchises operated on routes that
no longer make sense is no system at
all. The transfer of the rermaining
bus and rail superviscry a...thonr, in
the Board of Public Utilities to the
Department of Transpartaiion this
past year was an important
regulatory step.

But the State must have another
option than merely continuing bus
subsidies to maintain an inadequate
status quo.

The Srate now owns most of the
buses in the State. And it subsidizes
the bus industry operations in the
amount of 34 cenis for every bus
ride-But we do not conirel the
management of the bus lines

We need the option to replace the
management when all efferis to
improve service and improve

“efficiency have fziled. This will be a

major legislative priority for 1979.

We must begin to bring the
subs*dy program under control by
replacing itwith one in which the
State, acting directly or indirectly
through an independent

assets it 2lrezdy owns, but the
management of those assers as well.
I intend to submit legislation for
your consideration.

~If the State is o bear the
responsibility for bus service guality,
it must have the power to gcm!rul
service quality!

5

Encrgyis a major factor in cur
continuing econemic growth,
Exploration i1 1978 for energy
reserves in the Baltimore Canyon 73
miles off Attantic City is
cncouraging.

The Sm[c Lncigy Department is
af.'"lc;\'.\"‘(-ly sceking onshore
support sites for the eil industry in

the eveni the discover

CeOnGin
R
Jut be

must be greatev efforis to develop
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