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[THIRD OFFICIAL COpy REPRINT]

SENATE, No. 3137
•

STATE OF NEW JERSEY
+

INTRODUCED FEBRUARY 26. 1979

By Senators HERBERT, ERRICHETTI, LIPMAN, J. RUSSO,

MERLINO and HIRKALA

Referred to Committee on Transportation and Communications

AN ACT creating a public corporation within the Department of

Transportation empowered to acquire, operate and contract for

the operation of public transportation services and facilities,

prescribing its powers and duties and revising parts of the

statutory law.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Tills act shall be known and may be cited as the "New Jersey

2 Public Transportation Act of 1979."

1 2. The Legislature hereby finds and declares that:

2 a. The provision of efficient, coordinated, safe and responsive

3 public transportation is an essential public purpose which promotes

4 mobility, serves the needs of the transit dependent, *[costers]*

5 ''fosters· commerce, conserves limited energy resources, protects

6 the environment and promotes sound land use and the revitaliza­

7 tion of our urban centers.

8 b. As a matter of public policy, it is the responsibility of the

9 State to establish and provide for the operation and improvement

10 of a coherent public transportation system in the most efficient

11 and effective manner.

12 c. In the development of public transportation policy and plan­

13 ning, participation by county and municipal governments·, U[com­

14 muters]U **transit riders" and concerned citizens· should be

14A encouraged.

15 d. In the provision of public transportation services, ""[the State

16 should consider, consistent with the purposes of this act, the utili­

17 zation of effective private management]· *it is desirable to encour­

17A age to the maxim~tm extent feasible the participation of private

17B enterprise and to avoid destructive competition*.

EXPLANATION-Maller enclosed in bold-faced brackets [thus] in the above bill
is Dot enllcted and is intended to be omitted in the law.
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18 e. In furtherance of these findings and declarations, a public

19 corporation shall be created with the necessary powers to accom­

2'0 plish *[the.se]~' "'the* purJ)oses "and goals set forth in this section"',

21 including the power to acquire and operate public transportation

22 assets.

1 3. As used in this act:

2 a." CorJ)oration" means the New .Jersey Transit Corporation.

3 b." Motorbus regular route service" means and includes the

4 operation of any motorbus or motorbuses on streets, public high­

5 ways or other facilities, over a fixed route and between fixed ter­

6 mini on a regular schedule for the purpose of carrying pas1sengers

7 for hire or otherwise, in this State or between points in this State

8 and points in other states.

9 c." Capital equipment and facilities" means and includes, in

10 connection with public transportation service, passenger stations,

11 shelters and terminals, automobile parking facilities, ramps, track

12 connections, signal systems, power systems, information and com­

13 munication systems, roadbeds, transit lanes or rights of way,

14 equipment storage and servicing facilities, bridges, grade crossings,

15 rail curs, locomotives, l~lOtorbus and oHler motor vehicles, mainte­

16 nance and garage facilities, revenue lwndling equipment and any

17 other equipment, facility or property useful for or related to the

18 provision of public transportation service.

19 d. "Paratransit services" means and includes any service, other

20 than motorbus regular route serl7ice and chartor services, inc1ud­

21 ing, but not limited to, dial-a-ride, nonregular route, jitney or

22 community minibus, and shared-ride services such as vanpools,

23 limousines or taxicabs which are regularly available to the public

24 "[and are not]" <l:,. Paratransit services shc:ll not include limousine

25 or taxicab se'fvice* reserved for the private and exclusive use of

25A individual passengers.

26 e. "Public transportation or public transportation service"

27 means rail passenger service, motorbus regular route service,

28 paratransit service, *and* motorbus charter service *[01' rail

29 freight seryice]*.

30 f. "Motorbus cbarter service" means and includes subscription,

31 ""[scbool bus, charter,]" tour '~[orT"/' other special motorbus

32 services "'or school bus services or charter ser'vices as set forth in

33 section 7*.

34 "[g." Rnil freight service" means and includes the operation

35 of a railroad, subway, streot, traction or electric railway for the

36 purpose of carrying freight in this State or between points in this

37 State and points in other states.]"



3

t

j

38 *[h.]* *g. "" "Rail passenger service" mealls and includes the

39 operations of a railroad, subway, street, tradion or electric rail­

40 way for the purpose of carrying passengers in this State or be­

41 tween points in this State and points in other states.

1 4. a. There is hereby established in the Executive Branch of the

2 StRto GovernmGllt the Ney- .JerRey Transit Corporation, a body

3 corporate and politic with corporate succession. For the purpose of

4 complying with the provisions of Article V, Section IV, paragraph

5 1 of the New Jersey Constitution, the corporRtlon is hereby allo­

6 cated within the Department of Transportation, ]mt, notwithstand­

7 ing said allocation, the corporation 811<111 be independent of any

8 snpervision or control by the department or by any body or officer

9 thereof. The corporation is hereby constituted as an instru-

10 mentality of tbe State exercising public and essential governmental

11 functions, and the exercise by the corporation of the powers C011­

12 ferred by this act shall be deemed and held to be an Assential

13 governmental function of the State.

14 b. The corporation shall be governed by a board which shall

15 consist of ""[five]* ""seven~' members i11s1uc1ing the Commissioner

15A of Transportation and the State Treasurer, WllO sha]] be members

15B ex officio, another memher of the Executive Branch to be selected

16 by the Governor who shall also serve ex officio. Imd *[two]* *four*

16A other public members who shan *[serve at the pleasure of]* "'be

16B appointed by~' the Governor~, with the advice and consent of the

16c Senate, for 4 yeclr staggered terms and ~mtil their successors are

17 appointed and qualified. At least one public member shall be a

17A Ureg~darU' public transportation *'~[com1mder]****rider**. Each

17B public member may be removed from office by the Governor for

18 cause. A vacancy in the membership of the board occurring other

19 than by expiration of term shall be filled in the same manner as the

19A original appointment, but for the unexpired term only. The first

19B appoint1nents shall be for 1,2,3 and 4 years respectively**,** and

190 thereafter**[,]** for terms of 4 years as 8tated:~ "'[The board

20 shall designate a secretary who need not be a mcmber.]* '"The

20A board shall uannuallyU' designate a vice chairman and secretary.

20B The secretary need not be a member.*

21 c. Board members other Ulan those serving ex officio shall serve

22 without compensation, but meIllbers shall be reimbursed for actual

23 expenses necessarily incurred in the performance of their duties.

24 d. The Commissioner of Transportation shall serve as chairman

25 of the board. He shall chair board meetings and shall :have

26 responsibility for tLe scheduling and convening of all meetings of

27 the board. "'In his absence, the vice chairman shall chair the board
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28 meeting." Each ex officio member of the board may designate ""[one

29 or more]'" f,'two* employees of his department or agency *[to]~' «',

30 one of whom may" represent him at meetings of the board"'[, and

31 each such] f.' '~. A~' designee may lawfully vote and otherwise act

32 on behalf of the member for whom he constitutes the designee. Any

33 such designation shall be in writing delivered to the board and

33A shall continue in effect until revoked or amended by writing de­

33B livered to the board.

34 e. The powers of the corporation shall be vested in the members

35 of the board thereof and *[threer f.'fOU1"'~ members of the board

36 shall constitute a quorum at any meeting thereof. Actions may be

37 taken and motions and resolutions adopted by the board at any

38 meeting thereof by the affirmative vote of at least "'[three]* *four*

39 members. No vacancy in the membership of the board shall impair

40 the right of a quorum to exercise all the rights and perform all the

41 duties of the board.

42 f. A true copy of the minutes of every meeting of the board shall

43 be delivered forthwith, by and under the certification of the secre­

44 tary thereof, to the Governor. No action taken at such meeting by

45 the board shall have force or effect until approved by the Governor

46 or until 10 days after such copy of the minutes shall have been

47 delivered. If, in said 10-day period, the Governor returns such

48 copy of the minutes with veto of any action taken by the board or

49 any member thereof at such meeting, such action shall be null and

50 of no effect. The Governor may approve all or part of the action

51 taken at such meeting prior to the expiration of the said 10-day

52 "'[peirod]* «'period'~.

53 "'g. The board meetings shall be subject to the provisions of the

54 "Open Public Meetings Act," P. L.1975, c. 231 (0.10:4-6 et seq.).*

1 5. In addition to the powers and duties conferred upon it else­

2 where in this act, the corporation may do all acts necessary and

3 reasonably incident to carrying out the objectives of this act, in­

4 cluding but not in limitation thereof the following:

;) a. Sue and be sued;

6 b. Have an ofiicial seal and alter the same at pleasure;

7 c. Make and alter bylaws for its organization and internal

8 management and for the conduct of its affairs and business;

9 d. Maintain all office at such place or places within the State

10 as it may determine;

11 e. Adopt, amend and repeal such rules and regulations as it

12 may deem necessary to effectuate the purposes of this act, which

13 shall have the force and effect of law; it shall publish the same
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14: and file them in accordallce with the" Administrative Procedure

15 Act," P. L. 1968, c. 4:10 (C. 52 :HB-1 et seq.) with the Director of

16 the Office of Administrative Law;

17 f. Call to its assistance and avail itself of the serVIce of such

18 employees of any Federal, State, county or municipal department

19 or agency as it may require and as may be available to it for said

20 purpose;

21 g. Apply for, accept and expend money from any Federal, State,

22 county or municipal agency or instrumentality and from any

23 private source; comply with .I!'ederul statutes, rules and regula­

24: tions, and qualify for and receive all forms of financial assistance

25 available under Federal law to assure the continuance of, or for the

26 support or improvement of public transportation and as may be

27 necessary for that purpose to enter into agreements, including

28 Federally required lahor protective agreements;

29 h. Plan, design, construct, equip, operate, improve and maintain,

30 either directly or by contract with any public or private entity,

31 public transportation services, capital equipment and facilities or

32 any parts or functions thereof, and other transportation projects,

33 or any parts or functions thereof, which may he funded under

34: section 3 of the Federal Urhan Mass Transportation Act of 1964:,

35 P. L. 88-365 (4:9 U. S. C. ~ 1602), or any successor or additional

36 Federal act having substantially the same or similar purposes or

37 functions; the operation of the facilities of the corporation, by the

38 corporation or any public or private entity, may include appro­

39 priate and reasonable limitations on competition in order that

4:0 maximum service may be provided most efficiently to the public;

41 i. Apply for and accept, from appropriate regulatory bodies,

42 authority to operate public transportation services where nec­

43 essary;

44 j. Purchase, lease as lessee, or otherwise acquire, own, hold,

45 improve, use and otherwise deal in and with real or personal prop­

46 erty, or any interest therein, from any public or private entity,

47 wherever situated;

48 k. Lease as lessor, sell or otherwise dispose of on terms which

49 the corporation may prescribe, real and personal property, includ­

50 ing tangible or intangible property and consumable goods, or any

51 interest therein, to any public or private entity, in tlle exercise of

52 its powers and the performance of its duties under this act. In

53 order to provide or encourage adequate and efficient public trans­

54 portation service, the corporation may lease or otberwise permit

55 the use or occupancy of property without cost or at a nominal

56 rental;
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57 1. Restrict the rights of persons to enter upon or construct any

58 works in or npon any property owned or leased by the corporation,

59 except under such terms as the corporation may prci'Ocribe; perform

60 or contract for the performancc of all acts necessary for tl1e man­

61 agement, maintenance and repair of real or personal property

62 leased or otherwise used or occupied pursuant to this act;

63 m. Establish one or more operating divisions as deemed nec­

63A essary'~. U1Jon the establishnlcnt of an operating division, there

63B shall be established a geograph-ically coincident advisory cOlnmittee

630 Uto be appointed by the Governor with the advice and consent of

63D the Senate*"~. The committee shall consist of county and mnnicipal

63E government representativesU'[,]r.<* and concerned citizens**, in

63F the number and for such terms as may be fixed by the corporation,U

630 and shall advise the corporation as to the pu,blic transportation

64 service provided in the operating division. At least f.<*[one mern­

64A ber]** Utwo members U of each U[the]** advisory committee

64B shall be **[a]** public transportation U[commuter]** uriders,

640 including bu,t not limited to urban transit u,sers and ,suburban com­

64D muters as appropriate u . One public member from the board of

64E corporation shall serve as a liaison to each advisory comrnittee*;

65 n. Set and collect fares and determine levels of service for

66 service provided by the corporation either directly or by contract

67 including, but not limited to, Ruch reduced fare progTams as deemed

68 appropriate by the corporation; revenues derived from such service

69 may be collected by the corporation and sball be available to the

70 corporation for nse in furtberance of any of the purposes of this

71 act;

72 o. Set and collect rentals, fees, charges or other payments from

n the lease, use, occupancy or disposition of properties owned or

74 leased by tbe corporation; such revenues shall be available to the

75 corporation for use in furtherance of any of the purposes of this

76 act;

77 p. Deposit corporate revenues in interest bearing accounts or in

78 the State of New Jersey Cash Management Fund established pur­

79 sunnt to section 1 of P. h 1977, c. 28 (C, 52 :18A--90.4) ;

80 q. Deleg'ate to subordinate officers of the corporation such

81 powers and duties as j'he corporation shall deem necessary and

82 proper to carry out the purposes of t111S act;

83 1'. Procure and entlOT' into contracts for any type of insurance

84 <md indemnify against loss or damage to property from any cause,

85 including loss of c.se Gll<1 occupancy, against death or injury of any

86 person, against employees' liability, against any act of any member,

87 officer, employee or servant of the corporation, whether part-time,

r
I
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full-time, compensated or noncompensated, in the performance of

the duties of his office or employment or any other insurable risk"'.

In addition, the corporation may cCIrry its own liability insumllce* ;

s. Promote tLe use of puhlic transportation services, coordinate

ticket sales and passenger information and sell, lease or otherwise

contract for advertising in or on the equipment or facilities of the

corporation *[and]*;

"'t. Adopt and maintain employee benefit programs for employees

of the corporation including, but not limited to, pension, deferred

compensation, medical, disability, and death benefits, and which

programs may 'utilize insurance contracts. trust funds, and any

other appropriate means of pro viding the sh]Julated benefits. and

may involve new plans or the continuation of plans previously es­

tablished by etdities acquired hy the corpora,lion;

U. Own, vote, and exercise all other rights incidental to the own­

ership of shares of the ccwi,tal stock of any incorporated entity ac­

q~tired by the cOTporation lJUrsLwnt to the powers granted by this

act; and,*'

*[t.]* "'1).'" Enter into any and all agreements or contracts, exe­

cute any and all instrnmo1b, nnd do and perform any and all act8

or things neces~;al'Y, convenient 0]' desirable fo r the purposes of

the corporation, or to carry out any power expressly or implicitly

109 given in this act.

1 6. a. The corporation may enter into contracts with any public

2 or private entity to operate rail passenger "'[and rail fl'eight]* ser·

3 vice or portions or functions thereof. "Vhere appropriate, payments

4 by the corporation f01' services contracted for under this section

5 shall be determined in accordance with the ]~cdera] Regional l~ail

6 Reorganization Act of 1973 (45 U. S. C., 701 et seq.), the Federal

7 Rail Passenger Service Act of 1970 (43 IT. S. C. GOl et seq.), any

8 other applicable Federal law, and any and all rules, regulations

9 and standards, promulgated thereunder and decisions issued pur-

10 suant thereto. In all other cases, payments shall be by agreement

11 upon such terms and conditions as the corporation shall deem

12 necessary.

13 b. Tbe corporation may entcr into contracts with any public or

14 private entity to operate motorbus regular route, paratransit or

15 motorbus charter services or portions or functions thereof. Pay­

16 ments shall be by agreement npon snell tC'l'JY)s and conditions as

17 the corporation s1lall dee)\) lll:eessary.

1 7. f'a.'~ The corporation or any public or private entity under

2 contract to the corpor;:; I ion operating l'('gnlar route motorbus se1'­

3 vice may pro\'ide motorbus charter service provided that the carrier
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4 complies with applicable State and Federal statute.s, rules and

5 regulations with regard to any such operations. *Where the cor­

6 poration acq~!ires a public or pr·ivate entity engaged in the provi­

7 sion of motorb~!s regular route service and that entity, at the time

8 of acquisdion, provides school bus services or is auth.orized to

9 provide motorbus charter services, the corporation or any sub-

10 sidiary thereof may continue to provide the services only to the

11 extent that the acquired entity is providing or is authorized to

12 provide the services.;;

13 *b. The corporation shall promulgate rules and regulations re­

14 garding proced~£res for hearings before the board of claims of

15 destructive cornpetition, arising from actions of the corporation.

16 Such clai'nis may be brought by private entities providing motor­

17 bus reg~!lar route service.

1 8. a. The corporation or any subsidiary thereof shall not be

2 considered a public utility as defined in R. 8. 48:2-13 and except

3 wUh regard to subsection c. of this section the provisions of Title

4 48 of the Revised Stat'utes shall not apply to the corporation or any

5 subsidiary thereof. 'I<

6 ;~[8. a.]* "'b.* The authority hereby given the corporation pur­

7 suant to "'section 6 or this act with respect to fares and service,

8 shall be exercised '~[by the corporation directly or through con­

9 tract]* without regard or reference to the jurisdiction vested in

10 the Department of Transportation by sections 48 :2-21, 48 :2-24

11 and 48 :4-3 of the Revised Statutes. The Department of Trans­

12 portation shall resume jurisdiction over service and fares upon

13 the termination and discontinuance of a contractual relationship

14 between the corporation and a private or public entity relating to

15 the provision of public transportation services operated under the

16 authority of certificates of public convenience and necessity pre­

17 viously issued by the department or its predecessors; provided,

18 however, that no private entity shall be required to restore any

19 service discontinued or any fare changed during the existence of

20 a contractual relationship with the corporation, unless the Depart­

21 ment of Transportation shall determine, after notice and hearing,

22 that the ·service or fare is required by public convenience and

23 necessity.

24 *[b.]* *c." Notwithstanding any other provisions of this act, all

25 vehicles used by any public or private entity pursuant to contract

26 authorized by this act, and all vehicles operated by the corporation

27 directly, shall be subject to the jurisdiction of the Department of

28 Transportation with respect to "'[insurance,]" maintenance, speci­

29 fications and safety to the same extent such jurisdiction is con­

30 ferred upon the department by Title 48 of the Revised Statutes.
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*[c.]* "'d.'" Befon> imp]Pillcnting any f:HP inc,rease for any

motorbus regu]f)_r l'oute or rail passenger s(>Tviees, or the "'sub­

stantial curtail1nf'ni 01'* abmdonmcnt of any fmch services, the

oorporation shall hold a publie ''[meeting]* "'h('(frinp'" in thr area

affected during eYt~ning hOUfR. N()tic(~ of sucl1 *[mpetings]* "'hear­

ing* shall be given by the eorpOl'ation at least *[10]* ':"15* days

prior to such "'[meeting]'" "'hcarinq* to the governing body of each

county whose residents will be affected and to the clerk of each

municipality in the county or counties whose residents will be af­

fected; such notice shall also be posted at least "'[10]* *15* days

prior to such *[meeting]'" "'hearing'" in prominent places on the

railroad cars and buses serving the routes to be affected.

9. In any proceeding before tbe Department of Transportation

for decreasing or abandoning se,rviee, any contract payments

offered by the c.oqlOration for continuing twrvJc.e 8ha11])(' considefl'd

as available revenues hy the department, in making any d0tC1'n;i­

nation on the petition.

10. In order to eonSPl've, improve, nnd promote publie trallF',­

portation service neeessary fo!' puhlic. 1188 pursuant to tlIe provi­

sions of this act, t110 corporation may purchase nnd illiprove c,apital

equipment and faciliJi,,:,), including, but not limited to, the design,

planning, acquisition, constrlldiolJ, reeonstrnc.tion, relocation, in­

stallation, rcm~o\'al, establishment, repair or rehabilitation of such

equipment or facilities. The powers heJ'(~il1 granted shall be exer­

cised by the eorporation, notwithstanding the provisions to the

contrary of P. L. 1948, c. D2 (C. 52 :18A-l et seq.) and chapters 25,

32, 33, :34 and 33 of Title 52 of the Revised Statutes, and in ac­

cordance with procedures set forth in sedion 11 of this act.

11. a. All purchases, contracts or agreements pursuant to this

aet shall be made or awarded directly by the corporation, except

as otherwise provided in this act, only after public advertisement

for bids therefor, in the manner provided in this act, notwithstand­

ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52 :18A-l

ei seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised

Statutes.
b. Whenever advertisin~ is required: (1) specifications and

invitations for bids shall permit such full and free competition as

is consistent with the procurement of supplies and services neces­

sary to meet the requirements of tbe cor-poration; (2) the adver­

tisement for bids shall be in such newspaper or newspapers selected

by the corporation as will best givt~ notice thereof to bidders and

shall be sufficiently in advance of the purchase or contract to
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14 promote competitive bidding; (~1) the advertisement shall desig­

15 nate the time and place ·when and where sealed proposals shall

16 be received and publicly opened and read, the amount of the cash,

17 certified check, cashiers check or bank check, i.f any, which shall

18 accompany each bid, and such other terms as the corporation may

19 deem proper.

20 c. The corporation may reject any or all bids not in accord with

21 the advertisement of specifications, or may reject any or all bids

22 if the price of the work materials is excessively above the estimate

23 cost or when the corporation s11n1] determine that it is in the public

24- interest to do so. The corporation shall prepare a list of the bids,

25 including any rejected and the cause therefor. The corporation may

26 accept bids containing minor informalities. Awards shall be made

27 by the corporation with reasonnble promptnes's by written notice

28 to the responsible bidder whose hid, conforming to the invitation

29 for bids, will be the most advantageous to the State, price and

30 other factors considered.

31 d. A proposal bond equal to at least 500/0 of the bid executed by

32 the contractor with such sureties as shall be approved by the

33 corporation in favor of the State of New ,Jersey, shall accompany

34 each bid and shall be held as security for the faithful performance

35 of the contractor in that, if awarded the contract, the bidder will

36 deliver the contract within 10 worldng days after the award,

37 properly executed and secnred by satisfaetory bonds in accordance

38 with the provisions of N. J. S. 2A :44-143 through N. J. S. 2A :44-147

39 and specifications for the project. The corporation may require in

40 addition to the proposal bond such additional evidence of the

41 ability ofa contractor to perform the work required by the contract

42 as it may deem necessary and advisable. All proposal bonds which

43 have been delivered with the bids, except those of the two lowest

44 responsible bidders, shan be returned within 30 working days after

45 such bids are received.

46 e. If the bidder fails to provide a satisfactory proposal bond as

47 provided in subsection d. of this section, his bid shall be rejected.

48 f. The corporation shall determine the terms and conditions of

49 the various types of agreements or contracts, including provisions

50 for adequate security, the time and amount or percentage of earb

51 payment thereon and the amount to be withheld pending completion

52 of the contract, and it shan issue :md publish rules and regulations

53 concerning such terms and ronditions, standard contract forms and

54 such other rules and regulations conrerning purchasing or procure­

55 ment, not inc{)nsistent with any applicable law, as it may deem

56 advis'able to promote competition and to protect the public interest.

f
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57 g. Any purchase, contraet or agreement pursuant to subsection a.

58 hereof may be made, negotiated or awarded by the corporation

59 without advertising "'[in any manner which the corporation may

60 deem effective to promote full and free competition whenever

61 COmIJctitlon is practicable;] ;u'luhr the following circumstances:'"

61A (1) When the aggregate amount involved does not exceed

61B $7,500.00; or

62 (2) In all other cases when the corporation seeks:

63 (a) To acquire *public or private entities enpaged ~n the

63A provision of public transportation service,* used public trans-

64 portation equipment or existing public transportation facilities

64A or rights of way; or

65 (b) r.I'o acquirc subject matter which is that described III

66 section 4 of P. L. 1954, c. 48 (C. 52 :34-~)) ; or

67 (c) To make a purchase or award or make a contract or

68 agreement under the circumstances described in section 5 of

69 P. Ij. 1954, c. 48 (C. 52:34-]O)"[.]'~ *j or*

69A *(d) To contract pUr."mant to section 6 of this act.*

70 h. The corporation shall require that all persons proposing to

71 submit bids on improvements to capital facilities and equipment

72 shall firs,t be classified by the corporation as to the character and

n amount of work on which they shall be quallfied to submit bids.

74 Bids shall be accepted only from persons qualified in accordance

75 with such dassification.

1 iH12. I/. The COr']Joration ,,'hall formulate (J(nd abide by an aJfirma-

2 tive-action program of equal opportu.nity whereby it w'ill provide

:~ eq1wl emploYl'lwnt opportunity to rehabiUtated offenders and mem­

4 bers of minority groups q1wlijiedin all employment categories,

5 including the handicapped, in accordance with the provisions of the

() "Law Again"t Discr'irnination," P. L. 1.945, C. 169 (C. 10:5-1 et

7 seq.). e:l:cept in the case of the mentally handicapped, if it can be

8 clearly shOJ.on that such handicap 'Would prevent such person from

9 performin,q a partic~tlar job.

10 b. Contracts and subcontracts to be awarded by the corporation

11 in connection with the construction, renovation or reconstruction

12 of any stntcture or facility owned or used by the corporation shall

13 contain appropriate provisions by which contr'actors and subcon­

14 tractor's or their assignees agree to a.fford an equal employment

15 opportunity to all prospective employefi!s and to all act~wl em­

16 ployees to be employed by the contractor or subcontractor in

17 acc01"dance with an affirmative action prograrn consonant with the

18 provisions of the" Law Against Discrimination" P. L. 1945, c. 169

19 (0.10:5-1 et seq.).*""
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1 *[12. a. The corporation shall have the power to acquire by pU1'­

2 chase, condemnation, lease, gift or otherwise, on such terms and

3 conditions and in such manner as it may deem proper, for use by

4 the corporation or for use by any other public or private entity

5 providing public transportation 8ervices, all or part of the facility,

6 plant, equipment, property, shares of stock, rights of property, real,

7 personal, tangible, intangible or mixed rights in property, reserve

8 funds, employees pension or retiremen t funds, special funds, fran­

9 chises, licenses, patents, permits and papers, documents and

10 records of a public or private entity providing public transportation

11 services within the State, subject to any outs,tanding obligations

12 relating to such items as might be agreed upon by the parties,

13 together with all or any part of the right of way, equipment, fixed

14 facilities and other property of any kind of any such entity ending

15 beyond the boundaries of this State.

16 Such properties upon acquisition by or lease to the corporation

17 shall become and be operated as part of any public transportation

18 services by the corporation or any entity designated by the corpo­

19 ration and the corporation shall have all powers in connection with

20 such properties and such operations as are coufered by this act.

21 b. The corporation shall also have the power to acquire by pur­

22 chase, condemnation, lease, gift 01' othenvise, on such terms and

23 conditions and in such manner as it may deem proper, any land or

24 interest therein, including land under water and air rights, which

25 it may determine is reasonably necessary for the purposes of the

26 corporation under the provisions of this aet and any and all rights,

27 whether for immediate or future use, tj tIe and interest in such

28 land and other property, including puhlic lands, parks, playgrounds,

29 reservations, highways or parhvays, owned by or in which any

30 county or municipality, borongh, town, township, village, or other

31 political subdivision of the State has any right, title or interest, or

32 parts thereof or rights therein and any fee simple absolute or any

33 lesser interest in private property, and any fee simple ab:,;olute in,

34 easements upon, or the benefit of restrictions UpOll, abutting prop­

35 erty to preserve and protect corporation projects.

36 c. The corporation, if it proceeds to acquire any public or private

37 entity engaged in the provision of public transportation service,

38 or any part thereof by condemnation, shall have the power to take

39 control of and operate such entity immediately upon the filing and

40 approval of the complaint for eondemnation, if the corporation in

41 its discretion, dete,rmines such action to be necessary. This power

42 shall include the possession of all rigbt, title and other powers of

43 ownership in all properties and facilities described in the petition.

I

I
i

I
I
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Such action shall be effective UpOll service of a copy thf3reof on

tbe condemnee. Tn the determination of the fair value of any such

entity, there shallnoi be included any value attributable to expend­

itureR for improvements or payments made to the entity by the

corporation, the Commuter Operating Agency 01' the Department

of rfransportation.

d. Upon the exercise of the power of eminent domain by the

corporation the compensatioll to be paid thereunder shall be

ascertained and paid in tbe manner provided in the "Eminent

Domain Act of 1971," P. L. H)71, c. 361 (C. 20 :3--1 et seq.) in so far

as the provisions thereof are applicable and not inconsistent with

the provisions contained in this ad. 'The corporation may join in

separate subdivisions in one petition or complaint the descriptions

of any number of tracts or parcels of land or property to be con­

demned, and the names of any number of owners and other parties

who may have an interest therein and all such land or property

included in said petition or complaint may be eondemned in a single

proceeding; provided, however, that separate awards shall be

made for each tract or parcel of land or property; and provided,

further, that each of said tracts or parcels of land or property

shall be wholly within or have a substantial part of its value be

wholly within the same county_

e. Upon the illillg by tile ('01'1)()l'ation of a c:omplaint in any action

to fix the compensation to be paid for any property or at any time

thereafter, the corporation may file with the clerk of the county in

which such property is located and also with the clerk of the

superior court a declaration of taking, signed by the corporation,

or such employees of the corporatio1l as may be designated by the

corporation, declaring that possession of one or more of the tracts

or parcels of land or property described in the complaint is thereby

being taken by and for the use of the corporation. '11he declaration

of taking shall be sufficient if it sets forth (1) a description of each

tract or parcel of land or property to Le taken, (2) a statement of

the estate or interest in the property being taken, (3) a statement

of the sum of money estimated by the corporation to be just com­

pensation for the taking of the estate or interest in each tract or

parcel of land or property described in said declaration, and

(4) an allegation that, in compliance with the provisions of this act,

the corporation has established and is maintaining a trust fund

as hereinafter provided.

f. Upon the filing by the corporation of a declaration of taking

and the depositing with the clerk of the superior court of the amount

of the estimated compensation stated in the declaration, the
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87 corporation, without othe1' process or proceedings, shall be entitled

88 to the exclusive possession and u~e of each tract or parcel of land

89 or property described in said declaration and may forthwith enter

90 illto and take 110ssession of said land or property, it being the intent

!)1 of tbifi THovisiol1 that the action to fix compensation to be paid or

f)~? any other proecedilJg's relating 1:0 the taking of the land or property

9a or interest tlJerein or entering thereoll shall not delay the taking of

!)4 posse""ion thereof and the use thereof by the corporation for the

[):) purposes authorized b:: this act. '1']l(; corporation shall not abandon

9(1 ally condemnation proecediuf! ,;ubscquent to the date upon which

97 1t has taken possession of n1(' land or property as herein provided.

98 g. 'rhc corporation shnll cause notice of the filing of a deelaration

!)9 of taking' of property as provided in this act and of the making of

100 the deposit required by thi.s aet: with respect thereto to be served

101 upon each party to the action who resides in the State, either

102 personally or by leaving a copy thereof at his residence or business

103 address if known, and upon each such party who resides out of the

104 State, by mailing a copy thereof to him at his residence or

105 business address, if known. In the event that the residence of

106 any such party or the name of such party is unknown, such

106A notice shall be published at least once in a newspaper published

J07 or circulating in the county or counties in which the property is

108 located. Sud) serviee, mailing or publication shan be made within

109 ~{Q days after fili1\g' such declaration. Upon the application of any

110 party in interest and after notiee to other parties in interest,

111 including the corpot'ation, the Superior Conrt may direct that the

112 money deposited with the clerk of the superior court or any part

113 thereof be paid forthwith, 'without deduction of any fees or COID­

114 missions, to the person or persons elltitled thf)reto for or on account

115 of the just compensation to be awarded in said action; provided,

116 that each such person shall have filed with the clerk of the superior

117 court a consent in writing that, in the event the award in the action

118 shall be less than the amount depos'ited, the court, after such notice

119 as the court prescribes and hearing, may determine the liability,

120 if any, fOT the return of tbe difference or any part thereof and

121 enter judgment therefor.

122 If the amount of the award as finally determined shall exceed

123 the amount so deposited, the person or pe'rsons to whom the award

124 is payable shall be entitled to recover from the corporation the

125 difference between the amount of the deposit and the amount of

126 the award, with interest at the rate of 6% per annum thereon from

127 the date of making the deposit. If the amount of the award so

128 determined shall be less than the amount soo deposited, the clerk

,



Domain Act of 1971," 1). L. 7D71, c, .'J6.1 (C. 20:,7-1 ('/ S('I!.).

(2) Por zn/I'po,,-;cs of this act ilic de/in'ilion of U1'oj7ert,1/in sertiou

2 of p, L. 197j, c. :-;()J (C, :30 :3--'2) inrludes all property rtfe rree! to

-in subsections (I. or b. of this sect'ioll, rInd the l)Tu,t.'-isions of P. L,

197:[, c. 36'1 sholl apply to Owt 'jJYojJcrty,

d. (1) if the COTlJOf'lltion sholl clelennine to (lcl{!!'irc by condemno­

t'ion all ontstanding shares of corporate stock of (l comjHlnlf and

the stock is ou)nul bi) 10 (JJ' nwl'(, 'indi1'iduals or entities Ihl:, coni't,

on applicat'ion of the cOI'l!()J'ufiun, shall appo'int II 1.1'usfee who shl/{l

act as represpntahue oj' all stockholders for I,he ;l)ul'pose of the

condemnation proceed-ings. Upon the appointmenf of a trustee the

corporation -may jill' (l si'ngle condern;f/uti{)n (felton conde1'unin,q all

o'utstanding shares of stock and na'h't'inr; the IIppoint;;d tnrstee iI,"

representatiH; of ail defe-ndant owners,

15

129 of the superior court shall return the difference between the

130 amount of the award and the deposit, including all accrued interest

131 thereon, to the corporation unless the deposit or any part thereof

shall have theretofore been distributed, in wllich event the court,

on application of tbe corporation and notice to all persons interested

in the award and affording them an opportunity to he heard, sllall

enter ;judgment in favor of the' rorporn.tiOl1 for the difference

against the party or partie" liable for the return thereof.]*

**[*12.]** ~'*.13,H n, The corporo tion g7uIll havp f he power t ()

acquire by purchose,. condemnation, leo,se, ,(jift or othen"1Sf?, on

terms onil conditions and in the manner it deems lJroper, fOI'/ISP b/!

flip corporation or for' 'lIse by an,1) other' p'u,blic or privote enld./}

providing publ'ic franspor'tation services, all or part of the jocil it,/,

plant , equipment, property, shares of stock, rights of pro}Jert1j!

n;serl'f? funds, employees pension or retirement funds, spainl

funds, franchises, licenses, patents, per'mits and papers, dOClllnrllts

and records of a public or private entity providing pu.blie trons­

portation services within the 8tate.

b. The corporotion shall (llso hwl'(' the jiUU.'cr fa (l(:quirc hy }JI/1'­

chase, condemnation, I,nusc, ,1ifl 01' othcnnisc. on the Irrms /Inri

conditions (('lid in the!IIi!'ICYle'l' 'it de('j)),~ JJiOj)CI', wn,lJ lund (II' proj!er! '!

real or J)(,105on01, !(l'IIg'ihlc 0'1' in.fmz.rribtc Il'hich 'illil<!}j ddcr'lll,iucis

rro,so11f7bly ncceS8,;{1'.') for Ihe pUrZJ08eS 01 the (()r'/)()rrdiol1 under

the prorisiorw of this oct.

c. (1) The corporation, /che11 !'('/juirln/i }Jropcrt:u pll1sunnl to

subo5ecf-ions 0, or b, or Oli,,; su:/iul! 81/(dl cfenisc its ]J0WI'r of emi­

nent domoin i'n occonl r l1!cc wilh the ))1'ovisir!1'!s of the" gmine'nf
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34 (2) lVhen (J trustee .hl/s lieen apjlointed /mrsl{(l11t to this section

35 the court may award the tn/stu a reruwnable fpc (IS payment for

36 sprviees rendered. Other costs. rIpenses (Inri reps shall he paid

37 from, thr procepds of the rondr11lnation (I?('ard or settlement if

38 amicably resolved.

39 e. A Stote ogene?!, Stote anthority, county. municipality, bistatp,

40 authority, ur other j)n!itical suhl7i,'isinn of the Statp, is outhorized

41 to donate, give, tr'ansfer or assign any assei or lJroperty it now

42 owns or may hereafter acquire to the corpMation which 'may be

43 necessary for the furr'herance of the objectives of this act.

44 f. Upon the filing of (J dedaration of ta7ci'ng the c01porati(ln shall

45 be entitled to the im1nedirde possession of all properly and assets

40 named therein; and in the rase of (I e011.drmnatio'f/ pursuant to s1f,b­

47 section d. or the ael[1Iisition of lhp entire asseis of' (/11.1/ entity, the

48 cMporation shall be entifl('d to 'iimnedicde p()ssession and rontrol

49 of all assets and facilities and shall 7u(1)e e:crlusi1.'c 1nnnapc11/('nt

50 authority over the entity taken,

51 g. Prior to the r:ondemnation of any ])ri l1 0.te entity engaged in

52 the provision of motor b11s rCl}Hlar route 8cn;i(;e, the corporation

5:J shall gi1jc 60 da,1!s' 1/oti(;(', of its intent /0 fl!(', Pr(',sidcnt nf the 8(11·

;;4- ((te, the SpeaJcer of the Genpral Assembly, and the **[Chairman]*"

;j;j "''''eha,irmen** of the Senate nnd Ass('mbly Tr(!,nsportation (lnd C(lI11­

;iG 1'iLu,nicatiolls Committees. This subsect'ion shall be in effect for 2

;")7 ,1/ear8 following the enactment of this act.

58 h. N otu'ithstandi,nIl any p'rovisinn tn flu; (;nntra.T,1/. t71(' corpora·

;)9 f1:on shall not acquire Uby c011ClemnationU any privately ownea.

()() entity providing public transportation service, which ,uris not

61 rece'ivin,q]** *'~during the previous 12 months has not receit'ed U

()2 operating assistancp front the corporation **01' its prederessoru,

(i:3 nnless the corp(lration shall transmit a proposal for the acqu,isition

fit to the Senate and General Assembly on a day on 1,vhich both H O1ise8

G:=i sholl be meetin,q in the C01/,rse of a re{fular or special ,<>cssion, along

C6 with WI1,1/ other info'rmation or materials the Legislature may deem

07 necessarJi. The prot'isions of any other law to thp contro.,ry not­

(iR withstanding, no such proposal sho,ll take effect if, within 60 days

69 of the date of its transmittal to the 8enate a.nd General Assembly,

70 the Legislatnre shall pass rr concurrent resolution stating in sl1b­

71 stance that the Legislatur'c dces not favor such proposed acquisi­

72 tiM/, **by condemnation** .~'

1 **14. a.. As used in this section:

2 " Employee" means:

:3 (1) An employee of the corporation., Or I
r



4- (.2) An cmplo!;ce uf aay lJublic or p'l"i'V(iie entity ac:quired

5 ***[and]*'~* **~',*'H ow·ned '/d'~'or opcrated"'*i; by the corporation.

6 "Employee" doe8 not 'include rt'Y/ employee ~'**[or]*** ***or u

a public 01' pri1 Jate <'1'1 rit!l, othrr til '!'II as p'/ovidpdin '." >, S Ii bscction [I.

H (md"'Y'(' pnrog'rrtph.: (7) and (.'J) of this snbserhon,IC'hich pr01,idcs

9 public transportation services purs'uant to operating rights

10 granted by a regulatory body or pursuant to authority arising

lOA from contraet1wl agreements entered into with the corporation

11 pursuant to section 6 of this act. E;x;cept as provided in sttbsection

12 **\~[f.]*** '~Uh.*** of this section, "employee" does not include Go

13 .supervisory employee as defined under the' (Labor M a,nagC'inent

14 Relations Act) 1947" (.2tJ U.s.C. 141 et seq.) or a managerial exeCll­

15 tive or confidential employee as defined under the "Netv .Jersey

16 Employer-Employee Relations Aet," P. L. 19M, c. 100 (C. 84 :13A-l

17 et seq.).

18 "Employer)' means an employe'r of an em,ployee.

19 ((Acquisition by the corporation of a public or private e11tity

20 which provides public transportation services." or words of like

21 import, means an acquisition effected by a purchase or condemna·­

22 tion of all ,a*[o'l' a substantial majGr'ityr*'~of "~**Of a controlling

23 interest in~'** the stock O'f' other equoity interest of the entity, O't'

24 purchase or condemnation of all or 81tbstantially all of the (t8sets

24A of the entity.

25 b. In accorda'nce with law, ernployees of the e'J'nployer shall

26 have and retain their rights to form, join or assist labor organiza­

27 tions and to negotiate collectively through exclusi've representa-

28 tives of their o'um choosing.

29 c. The enforcement of the rights and duties of the employer and

30 employees shall be governed by the (( New Jersey Em,ployer-ElII­

31 plo2lce R.elations Act" P. L. 1.944., c. 100 (C . .']·i:13A-1 et seq.)

31A "'**and shall be within the :iurisdiction of the Public Ernploynwnt

31n Relations Commission (Commis8ion) established ptcrsttant to that

:nc act. In car'rying out this hvnet'ton, the Oommiss'iun shall be gU'ided by

31D the l'elC'vant Federal or State labor law and practices, as developed

31E under the" Labor Management Relations Act) 1947
11 or under the

:-31F ((Railway Labor- Act," (45 U.S.C. 151 et seq.), provided hOWe1Jer

31G thal; ernployces shall not have the fight to strike e;x;cept as pro'vided

31 H by the ((Railway Labol' A<:t.lJ~ i,i'* 1Vhe'Jle1Jer ne,<Jotiations between

:i2 the employer and an e:x;clusi1)(, representat'ive concerning the

33 ter'lns and condit'ionl> of crnployment shall reach an impasse,

34 the u*[New Jersey Public Ernployme'l1i Relations];;*'" Commis­

35 sion shall, 'UpOH the reg'upst of either party, talee such
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36 steps as it may deem expedient to effect a voluntary resol1dion of

37 the impasse, including the assignment of a mediator. In the event

38 of a failure to resolve the impasse by mediation, the Commission

39 shall, at the request of either party, invoke fact finding with recom­

40 mendations for settlement of all issues in dispute. Fact-finding

41 shall be limited to those issues that are within the required scope

42 of negotiations. In the event of a continuing failure to resolve an

48 impasse by means of the procedure set forth above, and notwith­

44 standing the fact that such procedures have not been exhausted,

45 but not later than 30 days prior to the expiration of a collectively

46 negotiated contract, the procedures set forth in paragraph (2) of

47 subsection d. of Section 3 and Sections 4 through 8 of C. 85, P. L.

48 1977 (N. J. S. A. 34:13A-16(d)(2) through 34:13.A-21) shall be

49 the sole method of dispute n.:sulufion *'~':'unless the parties mutually

40A a,gree Hpon an alternative form of arbitfation""""~; provided how­

50 e'ver, that the cost to the State of the first year' portion of any

51 arbitrat'ion ((wat'd shall 'not exceed the appropriations permitted

52 within the pro'visions of the" State Expenditures Limitation Act",

53 P. L.l!J'l6, c. 67 (C. 52:9H-5 et seq.) and the ar'bitrator, in determin­

fA 'ing such utta nl, ""[shall take into account]H':~' ***should con­

55 sider'u,;, pend'ing supplemental appropriation bills, any pending

56 salary negotiations for State employees and any sums which have

57 not yet been appropriated, which would be necessary to fund any

fj7A r'ecently concluded agreements.

58 d. The majority representative of employees in an appropriate

59 unit shall be entitled to act for, and negotiate successor agreements

60 cove'ring, all employees in the unit and shall be responsible for

61 representing the interests of those employees without discrimina­

62 tion. It shall be the mutual obligation of the employer and the

63 majority representative of any of its employees to negotiate collec­

64 tively with respect to mandatorily negotiable subjects which inti­

65 mately and directly affect the work and welfare of employees.

66 These sulljeets 'include wages, hours of u)ork/""*, the maintenance

66A of union security and check-off arrangements, pensions,*'u and

67 other terms and conditions of employment. The obligation to nego­

68 tiate in good faith enco'mpasses the responsibility to meet at reason­

69 able times and to confer on matters properly presented for negotia­

70 t,iQr/,s and to execute a wr'itten contract containing an agreement

71 reached, but the obligation does not compel either party to agree

'i2 toa proposal Of require the making of a concession.

73 u*[e. The acquisition by the corporation of a public or private

74 entity which provides public transportation services shall not

I
[:.
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75 adversely affect, dur-tng the period coincident with the remaining

76 term of an existing collective bargaining agreement, the rights

77 previously enjoyed by employees of the acquired entity who remain

78 as or are transfer'red to and appointed as employees of the em­

7~ plovr:;r, u.-ith regard to wageD,vo('ation8,. senioritJ;l, health,. lI'clfarc,

80 life ins1£rance and disability benefits provided pursuant to those

81 agreements and the reemployment rights set forth therein.]*u

82 *"*e. In acquiring, operating, or contracting for the operation of

83 public tr'ansportation seY'tyiccs, the corporation shall make provi­

84 sion to assure continuing representation for collective negotiations

85 on behalf of employees, giving d1Le consideration to presen:ing

86 established bargaining r-elationships to the e;;;tent consistent with

87 the purposes of this aet. Buch relcrt'ionships may be changed only

88 in accordance with the prinr:iples established under the II Labor

89 Management Relations Act, 1947" ([1'1([ the Ii RailwaJJ Labor Act."

90 Upon acquisition by the corporat-ion of a public or pr'i1.;ate entity

91 which providesrmhlic transportation services, the corpor-ation shall

92 assume and obsen'e all e:'Cisting labor contracts of such entity for

93 their remaining icnn. All of the employees of the acquired entity,

94 as deflneclin subsection a., shall he transferred to the employment

95 of the e1nployer and appointed to comparable positions without

9G examination subject to all the rights and benefits of this act, and

97 these employees shall be ,rTi-uc-1/. side leave, seniority, vacation, and

98 pension credits in accordance with the records and labor agreements

99 of the acquired entity.

100 g. For purposes of this subsection:

101 (1) I( Employee" means an employee ernployed, as of the date of

102 the first acquisit'ion by the corporation, by any entity acquired,

103 owned or operated by the corporation or by any other entity which

104 prov-ides 'motorbus regular rode or p(/'ratransit services, but does

105 not mean snpc-rvisO'ry ernployees, managerial eJ.;ecutive and confi­

106 dential employees,.

107 (:2) II Action by the corporation" mean acquisition, contracts for

108 motorbus regular route or lJal'atrClnsit services, mergers, consolida­

109 tions, coordincLtion and rearrangPl'nents of services and 1.oork forces,

110 but does not mean:

111 (a) The setting uf [(tHoS by contract or otherwise 'unless such

112 action results in a substantial diversion of riders,. or

113 (b) The discontinua-nce of rnotorbus reg1.llar route service by

114 the corporat'ion to the extent that substantially si-miZar public

115 transportation service does not continue to be provided; or

1
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116 (c) A failure or refusal, b,y ihe corporation, to enter into a

117 contract for all or a portion of an entity's motorb~~s regular

118 route service to the extent that substantially similat, public

119 tnllls[Jortation service does not continue to be provided.

120 ExCelJt as pro'vided herein, e'l1'l,ployees whose positions are wO'l'sened

121 with reg(j,rd to wages, hours, seni01'ity and other terms and condi­

122 tions of employment, shall be protected for a period of 5 years from

123 the date of the firs/; acqU'isition by the corporation. This time limita­

124 hon does not apply to protections afforded to employees whose

125 posilioJ1S ({rc u'olsened as a ICSU)t of acquisitions or coniractswhich

1:36 tmnsfer responsibility for the provision of substantially similar

1~~7 motorlJu.s regular route or parrxlransit scnti,ce from, one entity,

US inrll/(Nng the corporation, to a/wther. With regard to any acquisi­

1:29 t'ion or contract tj'Mtsferring servicc responsibility, only claims

1:30 arisillg fro'ln aet'ions taken within 18 rnonths therefrom shall be

131 eligible for protection.

132 P'rotections Ci!1Ulpl0CeduYcs to implement such protections shall

133 be pro vided in accO'rdance with the terms of the agrccment entered

l:34iuto between the Cornmulcr Opcmting Agency and Amalgamated

135 T ;nnsit Union on iV] arch 2, 1976; e:x;cept that nO protective allow­

136 ances or oikel' benefits shull e:rceed J years duration. Pursuant to

1;)7 this agreemcnt, the efnployer of lhe e'!nplo:ijcc shall be considered

1;)8 the" assisted carrier') and aciiOllS of UW corporation shall consti­

139 tntc the ({ project' ,." :",

140 ""''',[f.]''·';' ,-, h'" For purposes of this subsection, I{ eJn­

141 ployces" meansimdividuu,ls, inclwhng s'l.i,pervisory employees,

142 mn1lagc'lnent e:x:ecuti,ves (md cO'Jl,jident'ial employees, who

143 (1) JIave tenninated their e111ploymerd with an acquired entity

144 ,with 'I.,'ested retirernent benefits, or

145 (2) Are employed by the corporation or a subsidiary after accru­

146 '1ng tf~l~ire'flle')d /; 1>11 ejit8, u;]lCthe1' 01' ?lot 'vested, while employed by

147 an acquired entity,

14:8 The corporation, *U[uponT'::"~ 'u~as a condition or*"" acqulnn,q

149 n public or private entity uhich provides public tranS1J01'tation ser­

150 vices, shall ensure that emlJloyees' retirement benefits u,hich h01Je

1;)1 Clcancel on the lmsis of sen'ice 10 the dale of the acquisition. are

152 proF'ided fur a/ld paid as they ('Ollie due. These benefits shall be

l,)i~ pro/'it/cd for U'lul paid t,ither by the entity so acqu,ired, the former

154 01fllC1· or OU:llers nf the entity, an affiliate 0/ the entif:y, the Pension

155 Beiiefit GUCiranty Corporation, another public i1tstnl1t~entality, the

156 (~orporation ilsel/, any othel· reasonable means, or any combination

]57 of the foregoing. These benejifsmay be pro'uided for eW~er through
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158 ex'ist'in/J plctns, nfU' plults, Inergc(s Ii} (rJilsolidations of lJlans, or

159 other appropriate or reasonable means. U

U[13.]'x,* **15.** The corporation may appoint an executive

director, directors of operating divisions*[, divisions,]* and other

such additional officers, all of whom need not be members of t1e

corporation, and may employ consulting arc1itects, engineers,

auditors, accountants, construction, managementU
, U real estate,

operations and fmancial experts, supervisors, managers and such

other professional consultants and officers and employees, and may

fix their compensation, as the corporation deerns advisable; and may

promote and discharge such officers and employees, all without

regard to the provisions of Title 11 of the Re,'isec1 Statutes. In

developing an employee compensation schedule, tIle corporation

shall consult with appropriate authorities of the State and file such

schedule with them upon completion. The corporation shall by

October 31 of each year submit to tbe Governor and the presiding

officers and tbe Transportation and Communications Committees of

both Houses of the Legislature**[,]"'* a list of all full and part­

time officers and employees of the corporation and tl]() salaries,

wages and compensation received by said officers and employees

during the preceding fiscal year.

*'[Persons lJOlding positions in the classified and unclassified ser­

vice of the State who are presently emolled in the Public 11lmploy­

ees' Retirement System shall, while employed by the corporation,

continue as members of that retirement system and retain nIl rights

and protection provided them by saitl retirement system. Persons

employed by the corporation who are members of a State-admin­

istered retirement system otber than the Public IDmployees' Re­

tirement System shall, upon acceptance of their employment with

the corporation, lw required to tra1lSfl~r their membcl'f1hip to the

Pnblic Employees' Retirement System.

lDmployees of the f."''[corpopration]*'" "'*corporation,~"K' ,'.7110 are

not presently enrolled in any State-administered l'l~tirement system

shall be enrolled in the Public Employees' Hetiremcnt System if

they are eligible under the terms of section 73 of P. L. 1954, c. 84

(C. 43 :15A-73). Employees who are ineligible for enrollment in the

Public Employees' Retirement System shall retain membership in

any non-State retirement system under which they have accrued

benefits or rights or shall be eligible to join such systcm.l't

*l'he corporation }f},ay eled or appoint fnnn among the members

of its board or from its p,mployec8 S0111e nr all of the 'members oj

the board of direeton:; of anyincorporoterl entit,l/ of 1.rhich it owns

part or all of the capital stock.
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42 Employees of the corporation, M any of its subsidiary entit'ies,

43 shall be covered by whatever' retirement plan or plans the corpo­

44 ration or subsidiary entity determines from time to time to main­

45 tain for those employees. ITowever) if an indi'vidual is a mernber

46 of the Public Employees' Retirement Systern or any other State­

47 administered retirernent system irnrnediately prior to his initial

48 employment, by the corporation, he slwll contin'ue as or becorne,

49 as the case rnay be, a member of the Public Employees' Retirernent

50 System for the dumtion () f his e1nployment by the corporation.·

1 U[14.]~'· u 16.** The exercise of the powers granted by this act

2 shall be in all respects for the benefit of the people of the State, and

:3 since the improvement, operation, and maintenance of public trans­

4 portation services by the corporation constitute the performance of

5 essential governmental functions, "[the corporation shall not be re­

6 quired to pay any taxes or assessments upon any public trans­

7 portation project or filly property acquired or used by the

8 corporation under the provisions of this act or UpOl! the income

9 therefrom]* *neither the corporation nor any 1uholly owned busi-

10 ness corporation or other entity shall be reguir'ed to pay taxes Or"

11 assessments npon any public transportation project or any prop­

12 erty acquired or used under the provisions of this aet, incl1tding,

13 but not limited to, sales taxes. real property taxes 01' a.ssessments,

14 corporate franchise taxes or income taxes. However, (my property

15 owned by the corporation or any wholly owned bus'iness corpora.­

16 tion or other entity shall be considered"State" property as de­

17 fined in P. L. 1977) c. 272 (C. 54:4-.2,,8a) and shall be sub,feet to the

18 in lieu tax payrnents provided in that act*.

1 U[Hi.]** u 17.U All expenses incurred by the corporation in

2 carrying out the provisions of this act shall be payable from funds

3 available to the corporation therefor and no liability or obligation

4 shall be incurred by the corporation beyond the extent to which

5 moneys are available. No debt or liability of the corporation shall

6 be deemed or construed to create or constitute a debt, liability, or a

7 Joan or pledge of the credit of the State.

1 U[16.]'U **18.** Real property and rolling stock owned or used

2 by the corporation shall be exempt from all claims of creditors and

iJ from levy, execution or attachment.

1. **[17.]** **1.9."" Notwithstanding any of the provisions of the

2 "New Jersey Contractual Liability Act" (N. J. S. 59:13-1 et seq.)

3 to the contrary, contract claims and suits against the corporation

4 shall be governed by said act.

1 u[18.]** """.20."'* a.. The corporation shall, by September 15 of

2 each year, file with the Commissioner of Transportation a report

!
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in such format and detail as the Commissioner may require setting

forth the actual, operational, capital and financial results of the

previous fiscal year, the operational, capital and financial plan for

the current fiscal year and a proposed operational, capital and

financial plan for the next ensuing fiscal year.

b. On or before October 31 of each year, the corporation shall

make an annual report of its activities for the preceding fiscal year

to the Governor and to the presiding officers and the Transporta­

tion and Communications Committees of both Houses of the Leg­

islature. Each such report shall set forth a complete operating

and financial statement covering its operations and capital project!3

during the year.

c. All records of minutes, accounts, bills, vouchers, contracts

or other papers connected with or used or filed with the corporation

or with any officer or employee acting for or in its behalf are hereby

declared to be public records and shall be open to public inspection

in accordance with P. L. 1963, c. 73 (0.47 :11\.-1 at seq.) and regu­

lations prescribed by the corporation.

d. The corporation shall cause an audit of its books and accounts

to be made at least once each year by certified public accountants

and the cost thereof may be treated as a cost of operation. The

audit shall be filed within 4 months after the close of the fiscal

year of the corporation and a certified duplicate copy thereof shall

be filed 'with the Division of Budget and Accounting in the De­

partment of Treasury.

e. Notwithstanding the prOVISIons of any law to the contrary,

the State Auditor or his legally authorized representative may

examine the accounts and books of the corporation.

U[19.]u u 21. U All real or personal properties purchased

heretofore for public transportation purposes in the name of Com­

muter Operating Agency, Department of Transportation, its pre­

decessors or the Commissioner of Transportation, shall be deemed

to have been purchased in the name of the State by and through

the corporation and shall henceforth be deemed to be and shall

actually be the property of the corporation.

**[20.]*11 *'II22. U This act is intended to protect and promote the

public health, safety and welfare, and shall be liberally construed

to obtain the objectives and effect the purposes thereof.

**[21.]** **23.u If any provision of this act or the application

thereof to any perSOll, circumstances, Or the exercise of any power,

or authority thereunder is held invalid or contrary to law, such

holding shall not affect other provisions or applications or affect
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5 other exercises of power or autbority under said provIsIOns not

6 contrary to law, and to this end, the provisions of this act are

" declared to be severable.

J U[22.]** ~'*24.** Section 5 of P. L. 1966, c. 301 (C. 27:1A-5) IS

2 amended to read as follows:

3 5. r.phe commissioner, as head of the department, shall have all

4 of the functions, powers and duties heretofore vested in the State

5 Highway Commissioner and shall, in addition to the functions,

(j powers and duties invested in him by this act or by any otber law:

7 (a) Develop, from time to time revise and maintain a compre­

8 hensive master plan for all modes of transportation development,

9 with special emphasis on public transportation;

10 (b) Develop and promote programs to foster efiicient and eco-

11 nomical transportation services in the State;

12 (c) Prepare plans for the preservation [and], improvement

13 and expansion of the [railroad] public transportation system, with

14 special empbasis on [commuter railroads] the coordination of

15 transit 1'lwdes and the 1~se of «< rail rights of way,'" highways and

16 public streets f01' public tmrtsportation purposes;

17 [(d) Develop plans for more efficient public transportation

18 service by railroads and motor bus operators; develop statistics,

10 analyses, and other data of nse to railroad and bus operators in tbe

20 provision of public transportation service i facilitate more effective

21 coordination between bus service and other forms of public trans­

22 portation, particularly the commuter railroads; review petitjons

23 for motor bus franchises in areas served by the commuter railroad

24 system and make appropriate recommendations on such petitions.]

25 (d) Enter into contracts with the New Jersey Transit Corpora­

26 tion for the provision and improvement of public transportation

27 sennces;

28 (e) Coordinate t1le transportation activities of the department

29 with th08e of other public agencies and authorities;

30 (f) Cooperate with intcl'staie cornmissions and authorities, State

31 depnrtments, councils, commissions and other State agencies, with

32 appropriate }'ederal agencies, and with interested private indi­

33 viduals and **[organiaztions]** **organIzationsU in the coordina­

:14 tion of plans and policies for the development of air commerce and

34A air facilitieR; [and]

35 (go) Make an annual report, to the Governor and the Legislature

36 of the department's operations, and render such other reports as

37 the Governor shall from time to time request or as may be required

38 by law[.] .. ~'[and]«<

r
I



25

39

40

41

42

43

44

45

46

47

48

49

50

51

1

2

3

4:

5

6

7

8

!)

10

11

12

13

14

IG

16

17

18

1c'.•1

20
21

22
2:1

24

25

26

27

1

~
2,

(h) Promulgate regulations providing for the charging of and

setting the a1nOllut of fees for certain services performed by and

permits issued by the department, including but not limited to the

followin~:

(1) Providing copies of documents prepared by or m the

custody of the department;

(2) Aeronautics permits:

(3) Right-of-way permits;

(4) Traffic signal control systcms~'[.]* '1; and"

!fori) Plan) design) construct) equip) operate) improve and main­

tain a railroad) subway) street) traction or electric railway for the

purpose of carrying freight in this State or between points in this

State and points in other states.!fo

*'*[23.]*'* **25.*'* Section 2 of P. L,. 1973, c. 126 (C. 27 :lA-65) is

amended to read as follows:

2. For the purposes of tllis act, unless the context clearly in­

dicates otherwise:

a. "Commissioner" means the Commissioner of Transportation;

provided, however, that he may delegate any of his po\vers or duties

under this act to any subordinate division, agency or employee of

the Department of Transportation or to the New Jersey 'Transit

Corporation.

b. "Carrier" means any individual, copartnership, association,

corporation, joint stock COIIlIJany, public agency, trustee or receiver

operating motor buses or rail passenger service on establisl1ed

routes within this State or between points in this State and points

in adjacent states.

c. "Motor bus" means "autobus" as defined in R. S. 48:4-1, and

includes those autobuses, commonly called jitneys, as defined in

R. S. 48 :16-23.

d. "Offpeak times" means the hours from 9 :30 a.m. to 4 p.m.

and from 7 p.m. to 6 a.m. during the weekdays, and all day on

Saturdays. Sundays and llOlidays.

e. "Senior citizen" means any inc1ividua162 years of age or over.

f. "**[Handicaped]**' U Handicapped"'*' citizen" means any

individual who, by reason of illness, injury, age, congenital malfunc­

tion, or other permanent or temporary incapacity or disability, is

unable without special facilities or special planning or design to

utilize mass transportation facilities and services as effectively as

persons who are not so affected.

U[24.]** ~'*26.** Section 73 of P. L. 1954, c. 84 (C. 43:15A-73)

is amended to read as follows:
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3 73. a. 'The Public Employees' Retirement System is hereby

4 authorized and directed to enroll eligible employees of the New

5 Jersey Turnpike Authority, the l-;ew Jersey Highway Authority,

6 Palisades Interstate Park Commission, Interstate Sanitation Com­

7 mission, the Dela\viuc Hivel' Dasin COIllmission and the Delaware

8 River Joint Toll Bridge Commission.

9 In the case of the Delaware River Joint 'l'oll Bridge Commission,

10 the eligible employees shall be only those who are employed on the

11 free bridges across the Delaware river, under the control of said

12 commISSIon.

13 The said e1llplo.\'ee,s shall be subject to the same membership, con­

14 tribution alld benefit provisions of the retirement system as State

15 employees.

16 b. The State University of New .Jersey, as an instrumentality

17 of the State, shall, for all purposes of this act, be deemed an em­

18 ployer and its eligible employees, both veterans and nonveterans,

19 shall be subject to the same membership, contribution and benefit

20 provisions of the retirement system und to the provisions of chapter

21 3 of Title 4:1 of the Revised Statutes as are applicable to State em­

22 ployees and for all purposes of this act emrlloymellt by tbe State

23 University of New Jersey after April Hi, 1945, and for the purposes

24 of chapter :-3 of 'J'itle 43 of the Hevised Statutes any ne,v emplo}­

25 ment after .January 1, 19;)5, shall be doemed to be and shall be C011­

26 strued as service to and emplopncnt by the State of New Jorsey.

27 e. The Compensation Rating and 1I1Gpeetion Bureau, created and

28 established pursuant to the proYlsion::; of R. S. 34 :15--89, shall, for

29 all purposes of this act, be deemed an el1iployor and its eligible Clll­

30 ploy-ees, both veterans and llonvetenms, sl)all be subject to the same

31 membership, contribution and benefit provisions of the retirement

32 system and to the provisiomi of ehaptcJ' 3 of Title 43 of the Revised

33 Statutes as both are applicable to State employees.

34 The retirement system shall eertify to the Commissioner of In­

35 surance and the Commissioner of Insurance shall direct the Com­

36 pensation Rating and Illf3peetion Bureau to provide the necessary

37 payments to the retirement l':ystem in aecordance with procedures

38 established by the retirement syl·;tem. Such payrncnts shall i11­

39 elude (1) the contributions and ehargos, similar to those paid by

40 othm' public agency cmployel's, to be paid by the Compensation

'.1:1 R.ating and Inspection Bureau to the retiremcnt system on behalf

42 of its employee members, and (2) the contribution" to be paid by

43 the Compensation Rating and Inspection Bureau to provide the

r
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past service credits up to .June 30, J965 for ilJ8::-:e members, both

veteram; and nonveterans, who enroll before July 1, 1966.

d. The New Jersey Sports and lDxpositioll Authority, created

and established pursuant to the "New Jersey Sports and lDxposi­

tion Authority Law," P. L. 1971, c. B7 (C. 5:10--1 et seq.) shall

for all purposes of this act, be deemed all employer and its eligible

employees both veterans and nonveterans, shall be subject to the

same membership, contributioll and henefit provisions of the re­

tirement system and to the provisiollS of chapter 3 of Title 4:i of

the Revised Statutes as are applicable to State employees.

(1) Eligible employees as used herein shall not indude persons

who are not classified as salaried, or who are compensated on an

hourly or per diem basis, or whose employment is normally

coyered by other retirement systems to which the authority makes

contributions.

(2) Eligible employees previously permitted to enroll in the re­

tirement system shall redeposit the contributions previously made

by them and all serviceeredit shall then be restored and future

contributions made at the date of contribution as originally

assigned, The authority shall redeposit the employer payments

it had made, with interest to the date of redeposit.

e. The New Jersey Transd Oorporation cn:ated and established

pursuant to the "New Jersey P~tblic Transportat'ion *H'[lmprovc­

ment]u* Act of 1979", P. L. l.Y, c. shall for all purposes of

this act, be dee'med an employer and ,its eligible employees both

vetenl,ns and nonveterans, shall be subjed to the same membership,

contribution and benefit provisions of the retirement syste'ln and to

the provisions of chapter 3 of Title 43 of the lteu'ised Statutes us

are applicable to State ernployees. Eligible e1nployees as used

herein "[shall include persons in management, professional or clcri­

cal positions but shall not 'include persons who are not classified as

salar'ied or who nre GO'lnpensatcd on an honrly or per' diem basis

or whose employment ,is no'rmally e01;ered by other retirement

sysi;erns to which the corporation may rnake contributions]" "'means

only those individuals who are rnentbers of the Public Employees'

Retirement System or any other Stale-administered retirement

system immediately prior to their 'initial C'l'nployrnent by the cor­

poration*.

"'*[*25.]'u u 27. U R. S. 48 :3-10 is amended to read as follows;

48 :3-10. No public ntility incorporated under the laws of this

State shall sell, nor shall any such public lltility make or permit

to be made upon its books any transfer of any share 01' shares of
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5 its capital stock, to any other public utility, unless authorized to

6 do so by the board. Nor shall any public utility incorporated under

7 the laws of this State sell any share or shares of its capital stock

8 or make or permit any transfer thereof to be made upon itt> books,

9 to any cOflJoration, domestic or foreign, or any person, the result

10 of which sale or transfer in itself 0 I' in connection with other pre­

II vious sales or transfers shall be to vest in such "orporation or

12 person a majority in interest of 1he outstanding C<ll)ital stock of

13 such public utility corporation unless authorized to do so by the

14 board.

15 Every assignment, transfer, contract or agreernent for asslgn­

16 ment or transfer, u.v or tlll'oug}1 any person or corporation to any

17 corporation or person in violation of any of the provisions }wreof

18 shall be void and of no effect, and no such transfer shall be mudc'

HJ on tbe books of any public utility corporation. Notbing herein

20 contained shall be construed to prevent the balding of stock law­

21 fully acquired before March 5, 1935.

22 ·Where, by the proposed assignment, transfer, contract, or agree­

23 ment for assignment or transfer of capital stock as set forth herGin,

24 it appears that the public utility or a wholly owned subsidiary

25 thereof may be unabl€ to fulfill its obligation to any employee.:>

26 thereof with respect to pension benefits previously enjoyed, whetlJer

27 vested or contingent, tbe board shall not grant its authorization

28 unless the pubJie utility i'lccking the hoard's :luthori",atioll assumes

29 such responsibility as will be sufficient to provide that uU such

30 obligations to employees will be statisfied as they become due.

31 Nothing here'itl, shall reqnire the approl'al of the Depa'rtrnent of

32 T1'a,nsportation to any sale or transfer by any public utility of any

33 share 0'1' shares of its capital stock to the New Jersey Transit Cor­

34 poration o'r any subsidia1"Y thereof for publ'ic use.*

1 *[25.]* up26.*]U *«'28.** a. The following are repealed:

2 P. L. 1966, c. 301, ~ 15-27 (C. 27:1A-J5 to 27:1A-27);

3 P. L. 1966, c. 301, ~ 29-32 (C. 27:1A-29 to 27:11\.--32);

4 P. L. 1975, c. 371, ~ 1, 2 (C. 27 :lA-18.1 and 27 :lA-18.2) ;

5 P. L. 1967, c. 138, ~ 1, 2 (C. 27 :lA-24.1 and 27 :lA-24.2);

6 P. L.1976, c.119, ~ 1-7 (C. 27:1A-28.7 to 27:1A-28.13)*[.]* *;~.

6A 'lOp. £.1.97.2, c. .210, ~ 1-3 (C. 48:3-39 to 48:3-41).'"

7 b. The repealer of these acts a.nd part of acts shall not in any

8 way affect any contracts, agreements, determinations, orders,

9 rules or regulations heretofore made or promulgated, as the case

10 may be by tho Commuter Operating Agency or the Department

11 of Transportation pursuant to any authority heretofore granted
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but such contracts, agreements, determinations, orders, rules and

regulations shall be continued by the corporation with fun force

and effect until otherwis(~ amend0d, l'C'pcaled or tC'l'minatrd in

accordance with tlw t0rms thereof or pnrsuant to the provisions

of this act.

*[26.]* "*["27.*]** **2.9.** "Thenever in any law, rule. re!2;nla­

tion, contract, donu1lJcnt, judicial or administrative proceeding or

otherwise, reference is made to the New .Tersey Commuter Operat­

ing Agency, the same sball mean and refer to the New Jersey

Transit Corporation.

';'[27.]* *'''[*28.'~]U **80.** Until such time as the corporation

and its board are legally c,onstitnted punmmt to sention 4 of thi,,",

aet, the Commuter Operating Agency is autboril\ed to exerdse all of

the powers granted the corporation by this act. On tlJe date that tlw

corporation and board are legally constituted pursuant to section

4 of this act, the Commuter Operating Agency shall no 1011g-01'

exercise any of its powers pursuant to P. L. 1966, c. 301 as amended

and supplemented by P. L. 1976, c. 119.

Anticipatory actions appropriate and necessary to ('ffeet tl\(~

establishment of the corporation and the implementation of ih~

duties are authorized to be accomplished as promptly as possible by

the Commuter Operating AgCIWY in advanee of the date that the cor­

poration and its board a 1'8 legally constituted, including the making

of authorized a,ppointmellts and wiOlin thl' limits of applicab]r'

appropriations to the Department of 'llnmspol'tation, the cxpendt­

ture of funds for payment of salaries and expenses inrident thereto.

*[28.]* u[*29.*]*" ~'*31.** This act shall take effrct imme­

diately, but section **[25]** fo'''28** shall remain inoperative for

u*[60]*u H*:'180*H, days after enadment.



· I

i
i'

SENATE, No. 3137
•

STATE OF NEW JERSEY
•

INTRODUCJ£D Ff<JBRUAHY 26, 1979

By Senators HERBERT, ERR1CHF,'l"TJ, LIPMAN, .T. RUSSO,

MERLINO and HTRKALA

Referred to Oommittee on Transportation and Communications

AN ACT creating a public corporation within the Department of

Transportation empowered to acquire, operate and contract for

the operation of public transportation services and facilities,

prescribing its powers and duties and revising parts of the

statutory law.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be lrnown and may be cited as the" New Jersey

2 Public Transportation Act of 1979."

1 2. The Legislature hereby finds and declares that:

2 a. The prov~sion of efficient, coordinated, safe and responsive

3 public transportation is an essential public purpose which promotes

4 mobility, serves the needs of the transit dependent, costers COIll­

5 meree, conserves limited energy resources, protects the environ­

6 ment and promotes sound land use and the revitalization of our

7 urban centeI'1s.

8 b. As a matter of public policy, it IS the responsibility of the

9 State to establish and provide for the operation and improvement

10 of a coherent public transportation system in the most efficient

11 and effective manner.

12 c. In the development of public transportation policy and plan­

13 ning, participation by county and municipal governments should

14 be encouraged.
15 d. In the provision of public transportation services, the State

16 should consider, consistent with the purposes of this act, the utili­

17 zation of effective private management.

18 e. In furtherance of these findings and declarations, a public

19 corporation shall be created with the necessary powers to accom­

20 plish these purpos,es, including the power to acquire and operate

21 public transportation assets.
EXPI.ANATION-Matter enclosed in bold.faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
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1 3. As used in this act:

2 a. "Corporation" means the New Jeysey Transit Corporation.

3 b." Motorbus regular route service" means and includes the

4 operation of any motorbus or motorbuses on streets, public high­

5 ways or other facilities, over a fixed route and between fixed ter­

6 mini on a regular schedule for the purpose of carrying pas1sengers

7 for hire or otherwise, in this State or between points in this State

8 and points in other states.

9 c." Capital equipment and facilities" means and inoludes, in

10 oonnection with public transportation service, passenger stations,

11 shelters and terminals, automobile parking facilities, ramps, traok

12 connections, signal systems, power systems, information and com­

13 munication systems, roadbeds, transit lanes or rights of way,

14 equipment storage and servicing facilities, bridges, grade crossings,

15 rail cars, locomotives, motorbus and other motor vehicles, mainte­

16 nance and garage facilities, revenue handling equipment and any

17 other equipment, facility or property useful for or related to the

18 provision of public transportation s,ervice.

19 d." Paratransit services" means and includes any s'ervice, other

20 than motorbus regular route service and charter services, includ­

21 ing, but not limited to, dial-a-ride, nonregular route, jitney or

22 conununity minibus, and shared-ride service'S such as vanpools,

23 limousines or taxicabs which are regularly available to the public

24 and are not reserved for the private and exclusive use of individual

25 passengers.

26 e." Public transportation or public transportation service"

27 means rail passenger service, motorbus regular route service,

28 paratransit service, motorbus charter service or rail freight ser­

29 vice.

30 f." Motorbus charter service" means and includes subscription,

31 school bus, oharter, tour or other special motorbus services.

32 g." Rail freight service" means and includes the operation of

33 a railroad, subway, street, traction or electric railway for the PUI'­

34 pose of carrying freight in this State or between points in this

35 State and points in other states.

36 h." Rail passenger service" means and includes the operations

37 of a railroad, subway, street, traction or electric railway for the

38 purpose of carrying pas,s-engel's in this State or between points

39 in this State and points in other states.

1 4. a. There is hereby established in the Executive Branch of the

2 State Government the New Jersey Transit Corporation, a body

3 corporate and politic with corporate succession. For the purpose of

','



4 complying with the provisions of Article V, Section IV, paragraph

5 1 of the New Jersey Constitution, the corporation is hereby allo­

6 cated within the Department of Transportation, but, notwithstand­

7 ing said allocation, the corporation shall be independent of any

,~ supervision or control by the department or by any body or officer

9 thereof. The corporation i8 hereby constituted as an instru-

10 mentality of the State exercising public and essential governmental

11 functions, and the exercise by the corporation of the powers con­

12 ferred by this act shall be deemed and held to be an essential

13 governmental function of the State.

14 b. The corporation shall be governed by ft board which shall

15 consist of five members including the Commissioner of Transporta­

16 tion and the State Treasurer, who 8hall be members ex officio,

17 another member of the Executive Branch to be selected by the

18 Governor who shall also serve ex officio, and two other public

]9 members who shall serve at the pleasure of the Governor. The

20 board shall designate a secretary who need not be a member.

21 c. Board members other than those serving ex officio shall serve

22 without compensation, but members shall be reimbursed for actual

23 expenses necessarily incurred in the performance of their duties.

24 d. The Commissioner of Transportation shall serve as chairman

25 of the board. He shall chair board meetings and shall have

26 responsibility for the scheduling' and convening of all meetings of

27 the board. Each ex officio member of the board may designate one

28 or more employees of his department or agency to represent him

29 at meetings of the board, and each such designee may lawfully vote

30 and otherwise act on behalf of the member for whom he constitutes

31 the designee. Any such designation shall be in writing delivered

32 to the board and shall continue in effect until revoked or amended

33 by writing delivered to the board.

34 e. The powers of the corporation shall be vested in the members

35 of the board thereof and three members of the board shall con­

36 stitute a quorum at any meeting thereof. Actions may be taken and

37 motions and resolutions adopted by the board at any meeting

38 thereof by the affirmative vote of at least three members. No

39 vacancy in the membership of the board shall impair the rig'ht of a

40 quorum to exercise all the rights and perform all the duties of the

41 board.

42 f. A true copy of the minutes of every meeting of the board shall

43 be delivered forthwith, by and under the certification of the secre­

44 tary thereof, to the Governor. No action taken at such meeting by

45 the board shall have force or effect until approved by the Governor

46 or until 10 days after such copy of the minutes shall have been
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47 delivered. If, in said la-day period, the Governor returns such

48 copy of the minutes with veto of any action taken by the board or

49 any member thereof at such meeting, such action shall be null and

50 of no effect. The Governor may approve all or part of the action

51 taken at such meeting prior to the expiration of the said 10-day

52 peirod.

1 5. In addition to the powers and duties conferred upon it else­

2 where in this ad, the corporation may do all acts necessary and

3 reasonably incident to carrying out the objectives of this act, in­

4 cluding but not in limitation thereof the following:

5 a. Sue and be sued;

6 b. Have an official seal and alter the same at pleasure;

7 c. Make and alter bylaws for its organization and internal

8 management and for the conduct of its affairs and business;

9 d. Maintain an office at such place or places within the State

10 as it may determine;

11 e. Adopt, amend and repeal such rules and regulations as it

12 may deem necessary to effectuate the purposes of this act, which

13 shall have the force and effect of law; it shall publish the same

14 and file them in accordance with the "Administrative Procedure

15 Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.) with the Director of

16 the Office of A<lministrative Law;

17 f. Call to its assistance and avail itself of the service of such

18 employees of any Federal, State, county or municipal department

19 or agency as it may require and as may be available to it for said

20 purpose;

21 g. Apply for, accept and expend money from any Federal, State,

22 county or municipal agency or instrumentality and: from any

23 private source; comply with .B'ederal statutes, rules and regula­

24 tions, and qualify for and receive all forms of financial assistance

25 available under Federal law to assure the continuance of, or for the

26 support or improvement of public transportation and as may be

27 necessary for that purpose to enter into agreements, including

28 Federally required labor protective agreements;

29 h. Plan, design, construct, equip, operate, improve and maintain,

30 either directly or by contract with any public or private entity,

31 public transportation services, capital equipment and facilities or

32 any parts or functions thereof, and other transportation projects,

33 or any parts or functions thereof, which may be funded under

34 section 3 of the Federal Urban .Mass Transportation Act of 1964,

35 P. L. 88-365 (49 U. S. C. § 1602), 01' any successor or additional

36 Federal act having substantially the same or similar purposes or
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37 functions; the operation of the facilities of the corporation, by the

38 corporation or any public or private entity, may include appro­

39 priate and reasonable limitations on competition in order that

40 maximum service may be provided most efficiently to the public;

41 i. Apply for and accept, from appropriate regulatory bodies,

42 authority to operate public transportation services where nec­

43 essary;

44 j. Purchase, lease as lessee, or otherwise acquire, own, hold,

45 improve, use and otherwise deal in and with real or personal prop­

46 erty, or any interest therein, from any public or private entity,

47 wherever situated;

48 k. Lease as lessor, sell or otherwise dispose of on terms which

49 the corporation may prescribe, real and personal property, includ­

50 ing tangible or intangible property and consumable goods, or any

51 interest therein, to any public or private entity, in the exercise of

52 its powers and the performance of its duties under this act. In

53 order to provide or encourage adequate and efficient public trans­

54 portation service, the corporation may lease or otherwise permit

55 the use or occupancy of property without cost or at a nominal

56 rental;

57 1. Restrict the rights of persons to enter upon or construct auy

58 works in or upon any property olNned or leased by the corporation,

G9 ex{~ept nnder snch terms as the corporation may prescribe; perform

60 or contract for the performance of all acts necessary for the man­

61 agement, maintenance and repair of real or personal propert.\·

62 leased or otherwise used or occupied pursuant to this act;

63 m. T<Jstahlish one or more operating divisions as deemed nec-

64 essary;

G5 n. Set and collect fares and determine levels of service for

66 service provided by the corporation either directly or by contract

67 including, but not limited to, such reduced fare programs as deemed

68 appropriate by the corporation; revenues derived from such service

69 may be collected by the corporation and shall be available to the

70 corporation for use in furtherance of any of the purposes of this

71 act;

72 o. Set and collect rentals, fees, charges or other payments from

73· the lease, use, occupancy or disposition of properties owned 01'

74 leased by the corporation; such revenues shall be available to the

75 corporation for use in furtherance of any of the purposes of this

76 act;

77 p. Deposit corporate revenues in interest bearing accounts or in

78 the State of New Jersey 0111'11 Management Fund established pur­

79 suant to section 1 of P. L. 1977, c. 28 (C. 52 :18A 9004);
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80 q. Delegate to subordinate officers of the corporation such

81 powers and duties as the corporation shall deem necessary and

82 proper to carry ont the purposes of this act;

.'13 1'. Procure and enter into contracts for any type of insurance

8± and indemnify against loss or damage to property from any cause,

85 including loss of use and occupancy, against death or injury of any

fiG person, against employees' liability, against any aet of any member,

87 officrr, employee or servant of the corporation, whether part-time,

R8 full-time, compensated or noncompensated, in the performance of

8D the duties of his office or employment or any other insurable risk;

00 s. Promote the use of public transportation services, coordinate

91 ticket sales and passenger information and sell, lease or otherwise

:)2 contract for advertising in or on the equipment or facilities of the

93 corporation and;

94 t. Enter into any and all agreements or contracts, execute any

95 and all instruments, and do and perform any and all acts or things

9G necessary, convenient or desirable for the purposes of the corpora­

97 hon, or to carry out any power expressly or implicitly given in this

98 act.

1 6. a. The corporation may enter into contracts with any public

2 or private entity to operate rail pass·enger and rail freight service

3 or portions or functions thereof. Where appropriate, payments

4 by the corporation for servicBs contracted for under this section

;) shall be determined in accordance with the Federal Regional Rail

6 Reorganization Act of 1973 (45 U. S. C., 701 et sleq.), the Federal

7 Rail Passenger Service Act of 1970 (45 U. S. C. 501 et 8eq.), any

8 other applicable Federal law, and any and all rules, regulatioll8

9 and standards, promulgated tbereunder and decisions issued pur-

10 suant thereto. In all other cases, payments shall be by agreement

11 upon such terms and conditions as the corporation shall de,em

12 necessary.

13 b. The corporation may enter into contracts with any public or

14 private entity to operate motorbus regular route, paratransit or

15 motorbus charter services or portions or functions thereof. Pay­

16 ments shall be by agreement upon such terms and conditions as

17 the corporation shall deem necessary.

1 7. The corporation or any public or private entity under contract

2 to the corporation operating regular route motorbus service may

3 provide motorbus charter service provided that the oarrier com­

4- plies with applicable State and Federal statutes, rules and regu­

5 lations with regard to any such operations.
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1 8. a. The authority hereby given the corporation pursuant t,o

2 this act with respect to fares and senice, shall be exercised by the

3 corporation directly or throngh cOlltraet without regal'll 01' reft,l'­

4 ence to the jurisdiction n~::::ted in tho DepaJ'tment of Transportation

5 by sections 48 :2-21, 48 :2-24 and 48 :4-:3 of the Revised Statutes.

6 The Department of Transportation shall reSUll\(' jurisdiction over

7 service and fares upon the tonninatiou and discontinuance of a

8 contractual relationship between the corporation and a private 01'

9 public entity relating to the provision of public transportation

10 services operated under the authority of eertineate:::: of public C011­

n venience and ne~essity previously issued by the departmont or its

12 predecessors; provided, however, UTa,t no private entity ::::hall be

13 required to restore any service dis00ntinued or auy fare chiallged

14 during the existence of a contractual relationship with the corpora­

15 tion, unless the DepartmCllt of Transportation shall deterlllinp,

16 after notice and hearing, that the s('rvicc 01' fare is required b:;

17 public convenience and necessity.

18 b. Notwithstanding any other provisions of this act, all vehicles

19 used by any public or private entity pursuant to contract autho­

20 rized by this aot, and all vehicles opt·rated by tile eOl'pol'atioll

21 directly, shall be subject to the jurisdiction of the Dcpartll1Gnt of

22 Transportation with respect to insurance, maintenance, specitica­

23 tions and safety to the san\(' f'xtent such jurisdiction is eonf'crn'd

24 upon the departmont by Title 48 of the Revised Statutes.

25 c. Before illlplementing any fare increase for any motorbus l'egu­

26 lar route or rail passengor slervices, or the abandoIllllcnt of any

27 such services, the corporation shall hold a public meeting in the

28 area affected during evening' hours. Notice of such meetings shall

29 be given by the corporation at least 10 days prior to such meeting

30 to the governing body of each county whosl' residents will be

31 affected and to the clerk of each municipality in the county or

32 oounties whose residents will be affected; such notice shall ah;o

33 be posted at least 10 days prior to such meeting in prominent plaem;

34 on the railro\ad cars and buses serving the routes to be affected.

1 9, In any proceeding before the Department of Tl"anspol'tatiolJ

2 for decreasing or ahandoning sC'I'vice, any contract paYIllPnts

3 offered by the eorporatio11 for continuing service shall he considered

4 as available revenues by the department, in making any dete1'1lli­

5 nation on the petition.

1 10. In order to cons,erve, improve, and promote public tI'am~­

2 portatioll service neClessary for publie nse pursuant to the proVl­

3 810ns of this act, the corporation may purchase and i.mprove capital
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4 equipment and facilities, including, but not limited to, the design,

5 planning, acquisition, construction, reconstruction, relocation, in­

6 stallation, removal, establishment, repair or rehabilitation of such

7 equipment or facilities. The powers herein granted shall be exer­

8 cised by the corporation, notwithstanding the provisions to the

9 contrary of P. L. 1948, c. 92 (C. 52:18A-1 et seq.) and chapters 25,

10 32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac­

11 cordance with procedures set forth in section 11 of this act.

1 11. a. All purchases, contracts or agreements pursuant to this

2 act shall be made or awarded directly by the corporation, except

3 as otherwise provided in this act, only after public advertisement

4 for bids therefor, in the manner provided in this act, notwithstand­

5 ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52 :18A-l

6 et seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised

6A Statutes.

7 b. Whenever advertising is required: (1) specifications and

8 invitations for bids shall permit such full and free competition as

9 is consistent with the procurement of supplies and services neces-

10 sary to meet the requirements of the corporation; (2) the adver­

11 tisement for bids shall be in such newspaper or newspapers selected

12 by the corporation as will best give notice themof to bidders and

13 shall be sufficiently in advance of the purchase or contract to

14 promote competitive bidding; (3) the advertisement shall desig­

15 nate the time and place when and where sealed proposals shall

16 be received and publicly opened and read, the amount of the cash,

17 certified check, cashiers check or bank check, if any, which shall

18 accompany each bid, and such other terms as the Ciorporation may

19 deem proper.

20 c. The corporation may reject any or all bids not in accord with

21 the advertisement of specifications, or may reject any 0'1' all bids

22 if the price of the work materials is excessively above the estimate

23 cost or when the corporatioll shall determine that it is in the public

24 interest to do so. The corporation shall prepare a list of the bids,

25 including any rejected and the cause therefor. The corporation may

26 accept bids containing minor informalities. Awards shall be made

27 by the corporation with reasonable promptness by written notice

28 to the responsible bidder whose bid, conforming to the invitation

29 for bids, will be the most advantageous to the State, price and

30 other factors considered.

31 d. A proposal bond equal to at least 50% of the bid executed by

32 the contractor with such sureties as shall be approved by the

33 corporation in favor of the State of New Jersey, shall accompany

34 each bid and shall be held as security for the faithful performance



35 of the contractor in that, if awarded the contract, the bidder will

36 deliver the contract within 10 working days after the award,

37 properly executed and secured by satisfactmy bonds in accordance

38 with the provisions of N. J. 8. 2A :44-143 through N. J. 8. 2A:44-147

39 and specifications for the project. 'rhe corporation may require in

40 addition to the p-opmml bond such L1,dditional evidence of the

41 ability of a I'ontraeto!' to perform the work required by the contract

42 as it may deem ne~essary and advisahle. All proposal bonds which

43 have been delivered with the bids, except thos,e of the two lowest

44 responsible bidders, shall be returned within 30 wo'rking days after

45 such bids are received.

46 e. If the bidder fails to provide a satisfactory proposal bond as

47 provided in subsection d. of tbis section, his bid shall be rejected.

48 f. 'rhe corporation sha11 determine the terms and conditions of

49 the various types of agreements or oontracts, including provisions

50 for adequate security, the time and amount or percentage of each

51 payment thereon and the amount to be withheld pending completion

52 of the contract, and it shall issue and publish rules and re:gulations

53 concerning such temlS and conditions, standard contract forms and

54 such other rules and regulations concerning purchasing or pmcure­

55 ment, not inconsistent with any applicable law, as it may deem

56 advis'able to promote competition and to protect the public interest.

57 g. Any purchase, contract or agreement pursuant to subsection a.

58 hereof may be made, negotiated 01' awarded by the corporation

59 without advertising in any manner which the corporation may

60 deem effective to promote full and free competition whenever

61 competition is practicable;

61A (1) When the aggregate amount involved does not exceed

61B $7,500.00; or

62 (2) In all other cases when the corporation seeks:

63 (a) To acquire used public transportation equipment or

64 existing public transportation facilities or rights of way; 01'

65 (b) To acquire subject matter which is that described in

66 section 4 of P. h 1954, c. 48 (C. 52 :34-9) ; or

67 (c) To make a purchase or award or make a contract or

68 agreement under the circumstances described in section 5 of

139 P. L. 1954, c. 48 (C. 52 :34-10).

70 h. The corporation shall require that all persons proposing to

71 suhmit bids on improvements to capital facilities and equipment

72 shall fir8,t be classified by the corporation as to the character and

7:3 amount of work on which they shall be qualified to submit bids.

74 Bids shall be accepted only from persons qualified in accordance

75 with such classification.
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1 12. a. The corporation shall have the power to acquire by pur­

2 chase, condemnation, lease, gift or otherwise, on such terms and

3 conditions' and in such manner as it may deem proper, for use by

4 the corpomtion or for use by any other public or private entity

5 providing public transportation services, all or part of the facility,

6 plant, equipment, property, shares of stock, rights of property, real,

7 personal, tangible, intangible or mixed rights in property, reserve

8 funds, employees pension or retirement funds, special funds, fran­

~) chises, licens,es, patents, permits and papers, documents and

10 records of a public or private entity providing public transportation

11 services within the State, subject to any outs,tanding obligations

12 relating to such items as might be agreed upon by the parties,

13 together with all or any part of the right of way, equipment, fixed

14 facilities and other property of any kind of any such entity ending

15 beyond the boundaries of this State.

16 Such propertie>s, upon acquisition by or lease to the corporation

17 shall become and be operated as part of any public transportation

18 services by the corporation or any entity designa,ted by the corpo­

19 ration and the corporation shall have all powers in conneCJtion with

20 such properties and such operations as are confered by this act.

21 b. The corporation shall also have the power to acquire by pur­

22 chase, condemnation, lease, gift or otherwise, on such terms and

23 conditions and in such manner as it may deem proper, any l:and or

24 interest therein, induding land under water and air rights, which

25 it may determine is reasonably necessary for the purpo'ses' of the

26 corporation under the provisions of this act and any and all rights,

27 whether for immediate or future use, title and interest in such

28 land and other property, including publie lands" parks, playgrounds,

29 reservations, highways Or parkways, owned by or in which any

30 county or municipality, borough, town, township, village, or other

31 political subdivision of the State has any right, title or interest, 0'1'

32 parts thereof or rights therein and any fee simple ahs,olute or any

33 leser interest in private property, and any fee simple abs'olute in,

34 easements upon, or the benefit of restrictions upon, abutting prop­

35 erty to preserve and proteot corpmution projects.

36 c. The corporation, if it proceeds to acquire any public or private

37 entity engaged in the provision of public transportation service,

38 or any part thereof by condemnation, sball bave the power to, take

39 control of and operate such entity immediately upon the filing and

40 approval of the complaint for condemnation, if the corporation in

41 its discretion, dete,rmines such action to be necessary. This powe'r

42 shall include the possession of all right, title and other powers of

43 ownership in all properties and facilities de'scribed in the petition.

r
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44 Such action shall be effective upon service of a copy thereof on

45 the C'ondemnee. In the determination of the fair value of any such

46 entity, there shall not be included any value attributable to expend­

47 itures f0'r improvements or payments made to the entity by the

48 corporation, the Commuter Operating Agency or the Department

49 of Transportation.

50 d. Upon the exercise of the power of eminent domain by the

51 corporation the compensation to be paid thereunder shall be

52 as'eertained and paid in the manner provided in the "Eminent

53 Domain Act of 1971," P. L. 1971, c. 361 (C. 20 :3-1 et seq.) in so far

54 as the provisions thereof are applicable and not inconsistent with

55 the provisions contained in this act. The cOl'})oration may join in

56 separate subdivisions in one petition or complaint the descriptions

57 of any number of tracts or parcels of land or property to be con­

58 demned, and the names of any number of ownNS and other paTties

59 who may have an interest therein and all such land or property

60 included in said petition or complaint may be conderrmed in a single

61 proceeding; provided, howeve'r, that separate awards shall be

62 made for each tract or parcel of land or property; and provided,

63 further, that each of said tracts or parcels of land or property

64 shall be wholly within or have a substantial part of its value be

65 wholly within the same county.

66 e. Upon the filing by the corporation of a complaint in any action

67 to fix the compens,ation to be paid for any properjty or at any time

68 thereafter, the co,rporation may file with the clerk of the county in

69 which such property is located and' also with the clerk of the

70 superior eourt a dec1aratioll of taking, signed by the corporation,

71 or such employees of the corporation as may be designated by the

72 corporation, declaring that possession of one or more of the tracts

73 0'1' parcels of land 01' property de'scribed in the complaint is thereby

74 being taken by and for the use of the corpora,tion. The dedaration

75 of taking shall be sufficient if it sets forth (1) a description of each

76 tract or parcel of land or pro'perty to be taken, (2) a statement of

77 the eSltate 0'1' interest in the property being taken, (3) a statement

78 of the sum of money estimated by the corporation to be jus,t com­

79 pensation for the taking of the estate or interest in each tract or

80 parcel of land or property described in said declaration, and

81 (4) an allegation that, in compliance with the provisions of this act,

82 the corpo,ration has establisbed and is maintaining a trust fund

83 as hereinafter provided.

84 f. Upon the filing by the corporation of a declaration of taking

85 and the de'positing with the clerk of the superior court of the amount
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86 of the estimated compens,ation stated in the declaration, the

87 corporation, without other process or proceedings, shall be entitled

88 to the exclusive' possession and use of each tract or parcel of land

89 or property described in said declaration and may forthwith enter

90 into and take possession of said land or property, it being the intent

91 of tbis pwvision that the action to fix compensation to be paid or

92 any other proceedings relating to the taking of the land or property

93 OT interest therein or entering thereon shall not delay the taking of

94 possession thereof and the use thereof by the corporation fo'r the

95 purposes authorized by this act. The corporation shall not abandon

96 any condemnation proceeding subsequent to the date upon which

97 it has taken possession of the land or property as hmein provided.

98 g. The corporation shall cause notice of the filing of a declaration

99 of taking of property as provided in this act and of the making of

100 the deposit required by this act with respect thereto to be served

101 upon each party to the action who resides in the State, either

102 personally or by leaving a copy thereof at his residence or business

103 address if known, and upon each such party who resides out of the

104 State, by mailing a copy thereof to him at his residence or

105 business address, if known. In the event that the residence of

106 any such party or the name of such party is unkno"\\-'Il, such

106A. notice shall be published at least once in a newspaper published

107 Or circulating in the county or counties in which the prope,rty is

108 located. Such service, mailing or publication shall be made within

109 30 days after filing such declaration. Upon the application of any

110 party in interest and after notice to other parties in interest,

111 including the corporation, the Superior Court may direct that the

112 money deposited with the clerk of the superior court or any part

113 thereof be paid forthwith, without deduction of any fees or com­

114 missions, to the person or persons entitled thereto for or on account

115 of the just compensation to be awarded in said action; provided,

116 that each such person shall have filed with the clerk of the superior

117 court a consent in writing that, in the event the award in the action

118 shall be less than the amount deposited, the court, after such notice

119 as the court preseribes and hearing, may determine the liability,

120 if any, fo:r the return of the difference or any part thereof and

121 enter judgment therefor.

122 If the amount of the award as nnally determined shall exceed

123 the amount so deposited, the person or persons to whom the award

124 is payable shall be entitled to recover from the corporation the

125 difference between the amount of the deposit and the amount of

126 the award, with interest at the rate of 6% per annum thereon from
l
\
/I

I
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ceding fiscal year.

Persons holding pORitions in the dassitled and unclassified service

21 of the State who ar" presently enrolled in the Public :Flmployees'

22 Retirement System shall, wIlile employed by the eorporation, oon­

23 tinue as members of that retirement system and retain all rights

24 and proteet.ion provided them by said retirement system. Persons

25 employed by the corporation who are members of a State-admin­

26 istered retirement system other than the Public Employees' Re­

27 tirement System shall, upon acceptance of their employment with

28 the corporation, be required to transfer their membership to the

29 Public Employees' Retirement System.

30 Employees of the corpopratioll who are not presently enrolled

31 in any State-administered retirement sp;tel1l shall be enrolled in

32 the Public Employees' Rdirement Systell! if they arc eligible

13. The corporation may appoint an executive director, directors

of operating divisions, divisions, and other such additional officers,

all of whom need not be members of l.b8 corporation, and lllay

employ consulting architects, engineers, auditors, accounianb,

5 construction, management real estate, operations and financial ex­

6 perts, supervisors, manager::; and such other professional consult­

7 ants and officers and employe,es, and lllay flX their compensation,

8 as the corporation deems advisable; and may promote and dis­

9 charge such officers and employees, all without regard to the pro-

10 visions of Title 11 of the Revised Statutes. Jn developing an

employee compensation schedule, the corporation shall consult

12 with appropriate authorities of the Stde and file such schedule

13 with them upon completion. The corporation shall by October 31

14 of each year submit to tlJe Governor and the prosiding officers and

15 the Transpo,rtation aHd Communications Committees of both

16 Houses of the Legislature, a list of ali full and part-time officers

17 and employees of the cOl'poration and tlle salaries, wages and COHi­

18 pensation received by snid officer,; and ,~mployeps during the pn~-

19

127 the date of making the deposit. If the amount of the award so

128 determined shall be less than the amount so deposited, the clerk

129 of the superior court shall return the differenoe between the

130 amount of the award and the deposit, including all accrued interest

131 thereon, to the corporation unless the deposit or any part thereof

132 shall have theretofore been distributed, in which event the court,

133 on application of the corporation and notice to all persons interested

134 in the award and affording them an opportunity to be heard, shall

135 enter judgment in favor of the corporation for the difference

136 against the party or parties liable for the return thereof.

1

2

3

4
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33 under the terms of seotion 73 of P. L. 1954, c. 84 (C. 43 :15A-73).

34 Employees who are ineligible for enrollment in the Public Em­

35 ployees' Retirement System slllaIl retain membersllip many non­

36 State retirement system under which they have accrued benefits

37 or rights or shall be eligible to join such system.

1 14. The exercise of the powers granted by this act shall be in

2 all respects for the benefit of the 13eo111e of Ule State, and since

:3 tho improvement, operation, and maintenance of public transporta­

4 tion services by the corporation constitute the performance of

;') essential governmental functions, the corporation shall not be re­

G quired to pay any taxes or assessments upon any public f;ram;­

7 portation project or any property acquired or used by the

8 corporation uuder the provisiom; of this act or upon the income

9 therefrom.

1 15. All expenses incurred by the corporation in carrymg out

2, the provisions of this act shall be payable from funds available

3 to the corporation therefor and no liability or obligation shall be

,1 incurred by the corporation beyond the extent to which moneys

5 3;r'e available. No debt or liability of the corporation shall he

G deemed or construed to create or constitute a debt, liability, or a

7 loan or pledge of the credit of the State.

1 16. Real property and rolling stoele owned or used by the 001'­

2, poration shall be exempt from all claims of creditors and from

3 If'vy, execution or attachment.

1 17. Notwithstanding any of the jHOVLSlOnB of the "New Jersey

2 Contractual Liability Act" (N. ,J. S. 59 :13-1 et seq.) to the con­

3 trary, contract claims and suits against the eorporation sihall be

4: governed by said act.

1 18. a. The corporation shall, by SelltpllllJer 15 of each ye'aT, file

2 with the Commissioner of Transportation a report in such format

3 and detail as the COlllmis,sioner may require setting forth the actual,

4 operational, capital and financial results of the previous fiscal year,

5 the operational, capital and financial plan for the current fiscal

6 year and a IHoposed operational, capital and financial plan for the

7 next ensuing fiscal year.

8 b. On or before October 3] of each ycar, the corpomtion shall

9 make an annual report of its activities for the preceding fiscal year

10 to the Governor and. to the presiding officers and. the Transporta­

1] tion and Communications Committees of hoth Houses of the Leg­

12 islature. Each such report shall Het forth a complete operating

13 and financial statement covering its operations and capital projects

14 during the year.

I
I
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15 c. All records of minutes, accoun.ts, bills, vouchers, contracts

16 or other papers connected with or used or filed with the corporation

17 or with any officer or employee acting for or iu its behalf arc hereby

18 declared to be public records and shall be opc'n to public inspC'ctiou

19 in accordance with P. L. 1963, c. 73 (C. 47 :11\-1 et seq.) aud l'e'gn­

20 lations prescribed by the co'rporation.

21 d. rrhe corporation shall cause' an audit of its bookR and accounts

22 to be made at least once ('aell year hy c!'rtificd ]lublic accountants

23 and the cost thereof may ])(' treated as a CaRt of openl1"ion. 'J'l]('

24 audit shall be filed within 4 months (lfter the close of thensc,d

25 year of the corporation and a certified duplicate cop.v thereof sJlall

26 be filed with tlH~ Division of BudgC't and Accounting ill the Dc­

27 partment of Treasury.

28 e. Notwithstanding the prOVUHom; of any law to the contrary,

29 the State Auditor or his legaJly authorized representative may

30 examine the accounts and oooks of the corporation.

1 19. All real or personal properties purchased heretofore for

2 public transportation purposes in the name of Commuter Operating'

n Agency, Department of Transportation, itt; predecesi'ors 01' tIl<'

4 Commissioner of Transportation, shall he deemed to have heen

,) purchased in the Jlallle of the State by and through the corporation

(j and shall henceforth he deemed to be and shall actually be the

7 property of the corporation.

1 20. Tllis act is intended to protect and promote the public hpaltll,

~~ safety and welfare, and slIall be liberally construed to obtain the

:3 objectives and effect the purposes thereof.

1 21. If any pro,·ision of this act or the application thereof to any

2 person, or circumstances, or the exercise of any power, or authority

;~ tLermmder is held invalid or contrary to law, such holding shall

4 not affect other provisions or applications or affect other exercises

5 of power or authority und8r said provisions not contrary to law,

G and to this end, the provisions of this act are declared to he

7 severable.

1 22. Section 5 of P. L. 1966, c. 301 (C. 27 :lA-5) is amended to

2 read as follows:

3 5. The commissioner, as head of the department, shall have all

4 of the functions, powers and duties heretofore vested in the State

5 Highway Commissionpr and shall, in addition to the functions,

G powers and duties invested in him by this act or by any other law:

7 (a) Develop, from time to time revise and maintain a compre­

8 hensive master plan for all modes of transportation development,

9 with special emphasis on public transportation;
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10 (b) Develop and promote programs to foster efficient and eco-

11 nomical transportation services in the State;

12 (c) Prepare plans for the preservation [and], improvement

13 and expansion of the [railroad] public transportation system, with

14 special emphasis on [commuter railroads] the coordination of

15 transit modes and the 1tSe of highways and p1lblic streets for p'ublic

16 tmnsportation pu,rposes;

17 [( d) Develop plans for 11Iore efficient public transportation

J 8 service by railroads and motor bus operators; develop statistics,

19 analyses, and other data of use to railroad and bus operators in the

20 provision of public transportation service; facilitate more effective

21 coordination between bus service and otller forms of public trans­

22 portation, particularly the commuter railroads; review petitions

23 for motor bus franchises in areas served by the commuter railroad

24 system and make appropriate recommendations on such petitions.]

25 (dJ Enter into contracts with the New Je1'sey Transit Corpora­

26 tion for the provision and improvement of public tranS1JOrtation

27 sermces;

28 (e) Coordinate tbe transportation activities of the department

2D with those of other public agencies and authorities;

30 (f) Cooperate with interstate commissions and authoritieH, Rtate

31 departments, councils, commissions and other State agencie:--:, with

82 appropriate Federal Clg-encies, and with interested private indi­

:13 viduals and organiaztions in the coordination of plans and policies

34 for the development of air commerce and air facilities; [and]

35 (g) Make an annual report to the Governor and tllC Legislature

36 of the department's operations, and render such other reports as

37 tl18 Governor shall from time to time reqnest or as may be required

38 by law[.] .. and

39 (h) Promulgate regulations providing for the charging of and

40 setting; the amount of fees for certain services performed by and

41 permits issued by the department, including but not limited to the

42 following:

43 (1) Providing copies of documents prepared by or in the

44 cnstody of the department;

45 (2) Aeronautics permits;

46 (3) Right-of-way permits;

47 (4) Traffic signal control systems.

1 23. Section 2 of P. L. 1973, c. 126 (C. 27 :IA-65) is amended to

2 read as follows:

3 2. For the purposes of this act, unless the context clearly in-

4 LEcates otherwise:

r
i

I

~

I
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5 a. "Commissioner" means the Commissioner of Transportation;

6 provided, however, that he may delegate any of his powers or duties

7 under this art to any subordinate division, agency or employee of

8 the Department of Transportation or to the New Jersey Transit

9 Corporation.

10 b." Carrier" means any individual, copartnership, association,

11 corporation, joint stock company, public agency, trustee or receiver

12 operating motor buses or rail passenger service on established

13 routes within this State or between points in this State and points

14 in adjacent states.

15 c. "Motor bus" means "autobus" as defined in R. S. 48:4-1, and

16 includes those autobuses, commonly called jitneys, as defined in
17 R. S. 48 :16-23.

18 d.' 'Offpeak times" means the hours from 9 :30 a.m. to 4 p.m.

19 and from 7 p.m. to 6 a.m. during the weekdays, and all day on

20 Saturdays, Sundays and holidays.

21 e." Senior citizen" means any individual 62 years of age or over.

22 f." Handicaped citizen" means any individual who, by reason

23 of illness, injury, age, congenital malfunction, or other permanent

24 or temporary incapacity or disability, is unable without special

25 facilities or special planning or design to utilize mass transporta­

26 tion facilities and services as effectively as persons who are not so

27 affected.

1 24. Seetion 73 of P. L. 1954, c. 84 (C. 43:15A-73) is amended to

2 read as follows:

3 73. a. The Public Employees' Retirement System is hereby

4 authorized and directed to enroll eligible employees of the New

5 Jersey Tiurnpike Authority, the New Jers,ey Highway Authority,

6 Palisades Inters1tate Park Commission, Interstate Sanitation Coro­

7 mission, the Delaware River Basin Commission and the Delaware

8 River Joint Toll Bridge Commission.

9 In the case of the Delaware River .Joint Toll Bridge Commission,

10 the eligible employees shall be only thO'SB who are employed on the

11 free bridges across the Delaware river, under the control of said

lZ commission.

13 The said employee,s shall be subjeot to the same membership, con­

14 tribution and benefit provisions of the retirement system as State

15 employees.

16 b. The State University of New Jersey, as an instrumentality

17 of the State, shall, for all purposes of this act, be deemed an em­

18 ployer and its eligible employees, both veterans and nonveterans,

19 shall be subject to the same membership, oontribution and benefit

20 provisions of the retirement system and to the provisions of chapter
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21 3 of Title 43 of the Revised Statutes as are applicable to State em­

22 ployees and for all purpose>s of this ad employment by the State

23 University of New Jersey after April 16, 1945, and for the purposes

24 of chapter 3 of Title 43 of the Revised Statutes any uew employ­

25 ment after January 1, 1955, shall be deemed to be and shall be con­

26 strued as service to and employment by the State of New Jersey.

27 c. The Compensation Rating aud Inspection Bureau, created and

28 established pursuant to the provisions of R. S. 34 :15-89, shall, for

2,9 all purposes of this act, be deemed an employer and its eligible em­

30 ployees, both vetemns and nonve,terans, shall be subject to the same

31 membership, contribution and benefit provisions of the retirement

32 system and to the provisions of chapter 3 of Title 43 of the Revised

33 Statutes as both are applicable to State employe>es.

34 The retirement system shall certify to the Commissioner of In­

35 surance and the Commissioner of Insurance shall direct the Com­

36 pensation Rating and Inspection Bureau to provide the ne,cessary

37 payments to the retirement system in accordance with procedures

38 established by the retirement system. Such payments shall in­

39 elude (1) the contributions and charges, similar to those paid by

40 other public agency employers, to be paid by the Compensation

41 Rating and Inspection Bureau to the retirement system on behalf

42 of its employee members, and (2) the eontributions to be paid by

43 the Compensation Rating and Inspedion Bureau to provide the

44 prust service credits up to June 30, 1965 for these members, both

45 veterans and nonveterans, who enroll before July 1, 19G6.

46 d. The New Jersey Sports and IDxposition Authority, created

47 and established pursuant to the "New Jersey Sports and Exposi­

48 tion Authority I.'aw," P. L. 1971, e. 137 (C. 5:10-1 et seq.) shall

49 for all purposes of this act, be de,emed an employer and its eligible

50 employees both veterans and nonveterans, shall be subject to the

51 same membership, contribution aud benefit provisions of the re­

52 tirement system and to the provisions of chapter ::l of Title 43 of

53 the Revised Statutes as are applicable to State employees.

54 (1) Eligible employees as used herein shall not include persons

55 who are not classified as salaried, or who are compensated on am

56 hourly or per diem basis, or whose employment is normally

57 oovered by other retirement systems to which the authority makes

58 contributions.

59 (2) Eligible employees previously permitted to enroll in the 1'0­

60 tirement system shall redeposit the contributions previously made

61 by them and all service credit shall then be restored and future

62 contributions made at the date of contribution as originally I
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63 assigned. The authority shall redepo,sit the employer payments

64 it had made, with interest to the date of redeposit.

65 e. The New J e"sey Tran.sit CorpOTation created and established

66 pttrStla11t to the" }.,7ew J e1'sey Pttblir: l'ranslJOrtatio'/l Improveme<nt

67 Act of 1979", P. L. 19 ,c. shall for- all purposes of this aet,

68 be deemed an employer and its eligible employees both veterans

69 and nonvetemns, shall be subject to the Same membership, con­

70 tribution and benefit provisions of the retirCJnent system. and to

71 the provisions of chapter 3 of Title 43 of thc Rev'ised Statutes as

72 are applicable to State employees. Rlig'ible ernployees as used

73 herein shall include persons in management, professional or clerical

74 positions but shall not incZ,ude persons who (l1°e not classified as

75 salaried or who ((rc compensoted on an honTly or pc,' diem basis

76 or uihose employment is nornwlly co'cered by other retirement

77 systems to which the corporationrnay 1nake c01'rtributions.

1 25. a. The following are repealed:

2 P. L. 1966, c. 301, § 15-27 (C. 27 :lA-15 to 27 :1A-27) ;

3 P. L. 1966, c. 301, § 29-32 (C. 27 :1A-29 to 27 :1A-32) ;

4 P. L. 1975, c. 371, § 1, 2 (C. 27 :1A-18.1 and 27 :lA-18.2);

5 P. L. 1967, c. 138, ~ 1,2 (C. 27 :lA-24.1 and 27 :1A-24.2);

6 P. L. 1976, c. 119, § 1-7 (C. 27 :1A-28.7 to 27 :1A-28.13).

7 b. The repealer of these acts and l)art of acts shall not in any

8 way affect any contracts, agreements, determinations, orders,

9 rules or regulations heretofore made or promulgated, as the cmw

10 may be by the Commuter Operating Agency or tlle Department

11 of rrransportation pursuant to any authority heretofore granted

12 but such contracts, agreements, determinations, orders, rules and

13 regulations shall be continued by the corporation with full force

14 and effect until otherwise amended, repealed or terminated in

15 accordance with the terms thereof or pursuant to the provisions

16 of this act.

1 26. Whenever in any Jaw, rule, regulation, contract, document,

2 judicial or administrative proceeding or otherwiEle, reference is

3 made to the New Jersey Commuter Operating Agency, the same

4 shall mean and refer to the New Jersey Transit Corporation.

1 27. Until such time as the corporation and its board are legany

2 constituted pursuant to section 4 of this aet, the Commuter Operat­

3 ing Agency is authorized to exercise all of the powers granted the

4 00rporation by this act. On t11c date that tIle corporation and board

5 are legally constituted pursuant to section 4 of this act, the Com­

6 muter Operating Agency shall no longer exercise any of its powers

7 pursuant to P. L. 1966, c. :301 as amended and supplemented by

8 P. L. 1976, c. 119.
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9 Anticipatory actions appropriate and necessary to effect the

10 eSltablishment of the corporation and the implementation of its

11 duties- are authorized to be accomplished as promptly as possible by

12 the Commutel' Operatin~Agency in advance of the date that the cor­

13 poration and its board are legally constituted, including the making

14 of authorized appointments and within the limits of appli0able

15 appropriations to the Department of Transportation, the expendi­

16 ture of funds for payment of salaries and expenses incident thereto.

1 28. This act shall take effect immediately, but section 25 shall

2 remain inoperative for 60 days after ena0tment.

S )tQC;A/6c9f?5 \ STATEMENT

Massive public investment in capital and operating as.sistance

to New Jersey's network of predominantly privately owned and

operated public transportation s~rvices has failed to increase rider­

ship, stabilize fares or substantially rationalize and improve ser­

vices. The inability of the State to select effective management of

public transportation resources has further impeded progres-s

toward these goals. The program of State assistance to private

owner-operators was designed 10 years ago' as an inte'rim measure

and is gravely deficient as the basis of a stable and effective public

transportation network for the State.

This bill thus represents a comprehensive effort to replace the

"interim" program with a long-term program designed to insure

the stable delivery and improvement of public transportation ser­

vices. It provides for broad authority to effectuate these ends.

The existing Commuter Operating Agency is abolished and re­

placed by aNew Jersey Transit COlfporation, a public corporation

located in the Department of Transportation. The corporation will·

be directed by a five-member board including the Commissioner of

Transportation who shall serve as chainnan. The corporatioIL is

empowered with extensive authority to own, operate and oontract

for the provision and improvement of public transportation ser­

vices, including bus and rail service, paratl"ansit service, and motor­

bus charter slervice. It is ;also empowered to exercise independent

authority to purchase goods, services and property.

Actions of the corporation are subject to the veto of the Gov­

ernor. An annual report to the Governor and Legislature is re­

quired to be submitted by October 31 of each year.

531 37 (/~?q)



- ."
, ,

SENATE TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 3137
with Senate committee amendments

•

STATE OF NEW JERSEY..
DATED: MAY 24, 1979

This legj,slation establishes the New Jersey Transit Corporation. The

corporation rs empoweTed 'with the8Juthority to own, operate and

contract for the provision of public transportation services. Such ser­

vices include rail passenger servioeis, motor bus regular route service,

paratransit service and moto'r bus charter service. The oorporation

shall be governed by a board and its actions are subject to the veto of

the Governor.

The, legislation was amended to :

1. Increase the size of the board to seven members, to be composed

of 3 ex officio and 4 public members. The four public membel'S s,hall

have the advice and consent of the Senate;

2. Provide for a Vice chairman of the bo,ard;

3. Subject board meetings to the "Open Public Meetings Act";

4. Require the establishment of advisory committees upon the eiStab-

lishment of operating divisions;

5. Allow the corporation to carry its own liahility insurance;

6. Adopt and maillitain employee benefit programs;

7. Own shares of stock of any incorporated entity which it aoquire,s;

8. Provide for 15 days notice of public h~arings concerning fare in­

crease,s or substantial curtailment or abandonment of service;

9. Limit the corporation's authority to provide school bus or oharter

service;
10. Revise the provisions concerning the acquisition of public trans-

poli:ation se'rvices;

11. Provide for an inlieu-of-tax payment program;

12. Remove rail freight service from the jurisdiction of the

corporation;

13. Have the corporation provide notice to the Legislature of its

intent to condenm any private entity engaged in the provision of moto,r­

bus regular route service;

14. Provide that a,cquisition of any public transportation service by

the oorpomtion, which is not receiving any o'perating suhsidY,S'hall be

subject to the veto of the Legislature.



SENATE COMMITTEJj~ AMKl\DMENTS TO

SENATE, No. 3137
----------..._-._-_._-

STATE OF NEW JERSEY
ADOrTED nJ AY 24, 1979

Amend page 1, section 2, line ·1, omit "costers", insert "fosters".

Amend page 1, section 2, liIll~ In, after" g'oveJ'1J11JCnts", insert ",

commuters and concerned citizens".

Amend page 1, section 2, lines 15-17, ollJit "Ule State" on line 15,

all of line 16 and "zation of e:ffectiv(~ private management" on line 17;

insert "it is desirable to encourage to the maximum extent feasible

the participation of private enterprise and to avoid destructive com­

petition," .

Amend page 1, section 2, line 20, omit "these", insert "the"; after

"purposes", insert "and goals set forth in this section".

Amend page 2, section 3, line 24, omit "and are not", insert ". Parll­

transit services shall not include limousine or taxicab service".

Amend page 2, section 3, lines 28-29, after "paratransit service,",

insert" and"; after "charter service ", omit" Or rail freight service".

Amend page 2, section 3, line 31, omit" school bUS, charter,"; after

"tour", omit "or", insert ","; after "services", insert "or school

bus services or charter services as set forth in section 7".

Amend page 2, section 3, lines 32-35, omit.

Amend page 2, section 3, line 36, omit "11. ", insert" g. ".

Amend page 3, section 4, line 15, omit" five", insert" seven".

Amend page 3, section 4, line 18, omit "two", insert "four".

Amend page 3, section 4, line 19, omit "serve at the pleasure of",

insert "be appointed by"; after "Governor", insert ", with the ad­

vice and consent of the Senate, for 4 year staggered terms and until

their successors are appointed and qualified. At least one public rnem­

bel' shall be a public transportation comrnuter. Each public member

may be removed from office by the Governor for cause. A vacancy in

the membership of the board occurring other than by expiration of

term shall be filled in the same manner as the original appointment,

but for the unexpired term only. The first appointments shall be for

1, 2, 3 and 4 years respectively and thereafter," for terms of 4 yean-:

as ,stated.' '.

Amend page 3, section 4:, lines 19,,20, omit "The" on line 19 and all

of line 20; insert "The board shall designa te a. vice chairman and sec­

retary. The secretary need not be a member.".
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Amend page 3, section 4, line 27, after "board.", insert "In his ab­

sence, the vice chairman shall chair the board meeting.".

Amend page 3, section 4, lines 27-28, after" designate ", omit "one

or more", insert "two"; omit "to", insert ", one of whom may".

Amend page 3, section 4, line 29, omit" , and each such", insert" . A".
\

Amend page 3, section 4, line 35, omit "three", insert "four".

Amend page 3, section 4, line 38, omit "three", insert "four".

Amend page 4, section 4, line 52, omit "peirod", insert "period".

Amend page 4, section 4, after line 52, insert new subsection "g."

as follows:

"g. The board meetings shall be subject to the prOVISIOns of the

'Open Public Meetings Act,' P. L. 1975, c. 231 (C. 10:4--6 et seq.).".

Amend page 5, section 5, line 64, after" essary", insert" . Upon the

establishment of an operating division, there shall be established a

geographically coincident advisory committee. The committee shall

consist of county and municipal government representatives, and con­

cerned citizens and shall advise the corporation as to the public trans­

portation service provided in the operating division. At least one

member of each the advisory committee shall be a public transportation

commuter. One public member from the board of corporation shall

serve as a liaison to each advisory committee ".

Amend page 6, section 5, line 89, after" risk ", insert". In addition,

the corporation may carry its own liability insurance ".

Amend page 6, section 5, line 93, omit" and ".

Amend page 6, section 5, after line 93, insert new subsections "t."

and" u." as follows:

"t. Adopt and maintain employee benefit programs for employees

of the corporation including, but not limited to~ pension, deferred com­

pensation, medical, disability, and death benefits, and which programs

may utilize insurance contracts, trust funds, and any other appropriate

means of providing the stipulated benefits, and may involve new plans

or the continuation of plans previously established by entities acquired

by the corporation;

u. Own, vote, and exercise all other rights incidental to the owner­

ship of shares of the capital stock of any incorporated entity acquired

by the corporation pursnant to the powers granted by this act; and,".

Amend page 6, section 5, line 94, omit "t.", insert "v.".

Amend page 6, section 6, line 2, omit" and rail freight".

Amend page 6, section 7, line 1, after" 7.", insert" a. ".

Amend page 6, section 7, line 5, after "operations.", insert "Where

the corporation acquires a public or private entity engaged in the pro­

vision of motor bus regular route service and that entity, at the time
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of acquisition, provides school bus services or is authorized to provide

motor bus charter services, the corporation or any subsidiary thereof

may continue to provide the services only to the extent that the ac­

quired entity is providing or is authorized to provide the services.' '.

Amend page 6, section 7, after line 5, insert a new subsection b. and

new section 8, as follows:

"b. The corporation shall promulgate rules and regulations regard­

ing procedures for hearings before the board of claims of destructive

competition arising from actions of the corporation. Such claims may

be brought by private entities providing motorbus regular route service.

8. a. The corporation or any subsidiary thereof shall not be con­

sidered a public utility as defined in R. S. 48 :2-13 and except with

regard to subsection c. of this section the provisions of Title 48 of the

Revised Statutes shall not apply to the corporation or any subsidiary

thereof.' '.

Amend page 7, section 8, line 1, omit "8. a. ", insert "b."; after

"to", insert "section 6 of".

Amend page 7, section 8, lilies 2-3, after" exercised", omit "by the

oorporation directly or through contract".

Amend page 7, section 8, line 18, omit "b. ", insert "c. ".

Amend page 7, section 8, line 22, omit "insurance".

Amend page 7, section 8, line 25, omit" c. ", insert" d.".

Amend page 7, section 8, line 26, after" the ", insert "substantial

curtailment or".

Amend page 7, section 8, line 27, omit "meeting", insert "hearing".

Amend page 7, section 8, line 28, omit" meetings ", insert "hearing ".

Amend page 7, section 8, line 29, omit" 10", insert" 15"; omit "meet-

ing", insert "hearing".

Amend page 7, section 8, line 33, omit" 10 ", insert" 15" ; omit "meet­

ing", insert "hearing".

Amend page 9, section 11, line 59, after "advertising", omit re­

mainder of line 59, all of lines 60 and G1, insert" under the following

circumstances:' '.

Amend page 9, section 11, line 63, after "acquire", insert "public

or private entities engaged in the provision of public transportation

service, ' '.

Amend page 9, section 11, line 69, after "(C. 52:34--10)", omit ".",

insert"; or,".

Amend page 9, section 11, after line 69, inse,-t new subparagraph (d)

as follows:

"(d) To contract pursuant to section 6 of this act.".

Amend pages 10-13, section 12, lines 1-136, omit.
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Amend page 13, section 12, after line 136, insert a new section 12

as follows:

"12. a. The corporation shall have the power to acquire by purchase,

condemnation, lease, gift or otherwise, on terms and conditions and in

the manncr it deems proper, for use by the corporation or for use by

any other public or private entity providing public transportation ser­

vices, all or part of the facility, plant, equipment, property, shares of

stock, rights of property, reserve funds, employees pension or retire­

lllont fundi', special funds, franchises, licenses, patents, permits and

papers, documents and records of a public or private entity providing

public transportation services within the State.

b. The corporation shall also have the power to acquire by purchase,

condemnation, lease, gift or otherwise, on the t(>.rms and conditions and

in the manner it deems proper, RJJy land or property real or personal,

tangible or intangible which it may determine is reasonably necessary

for the pnrposes of t)lO corporation under the provisions of this aet.

c. (1) The corporation, when acquiring property pursuant to sub­

sections a. or b. of this section shall ()xercise its power of eminent do­

main in accordance with tllC provisions of the 'E:minellt Domain Act

of 1971,' P. L. 1971, c. 3G1 (U. 20 :3-1 et seq.).

(2) For purposes of thi::; act the duf;nitiou of property in section 2

of P. L. 1971, c. 361 (C. 20:3---2) includes all property referred to in

subsections a. or b. of this section, and the provisions of P. L. 1971,

c. 361 shall aplJly to that property.

d. (1) If the corporation shall determine to acquire by condemnation

all outstanding shares of corporate stock of a company and the stoek

is owned by 10 or more individuals or entities the court, on application

of the corporation, shall appoint a trustee who shall act as representa­

tive of all stockholders for the purpose of the condemnation proceed­

ings. Upon the appointment of a trustc-e t118 corporation may file a

single condemnation action condemning all outstanding shares of stock

and naming the appointed t],llst(~e as reprcs()n tative of all defendant

owners.

(2) "When a trustee has hecm appointed pursuant to this section the

cOUlt may award the trustee a ]'casonable f(~·e afi payment for serviees

rendered. Other costs, expenses :lnd fees sha11 be paid from the pro­

ceeds of the condemnation award or settlGll1cmt if amicably resolved.

e. A State agency, State autlJOrlty, county, TlJunicipality, bistate

authority, or other political subdivision ot' tlH' State is authorized to

donate, give, transfer or assign any asset or property it now ov.'llS or

may bereaftel' aeq uire to the corporation wl1ich may be necessary for

the furtherance of the objectives of this act.

r
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f. Upon the filing of a declaration of taking the corporation shall be

entitled to the immediate possession of all property and assets named

therein; and in the case of a condemnation pursuant to subsection d.

or the acquisition of the entire assets of any entity, the corporation

shall be entitled to immediate possession and control of all assets and

facilities and shall have exclusive management authority over the

entity taken.

g. Prior to the condemnation of any private entity engaged in the

provision of motorbus regular route service, the corporation shall give

60 days' notice of its intent to the President of the Senate, the Speaker

of the General Assembly, and the Chairman of the Senate and Assembly

Transportation and Communications Conunittees. This subsection

shall be in effect for 2 years following the enactment of this act.

h. Notwithstanding any provision to the contrary, the corporation

shall not acquire any privately owned entity providing public trans­

portation service, which is not receiving operating assistance from the

corporation, unless the corporation shall transmit a proposal for the

acquisition to the Senate and General Ass,embly on a day on which

both Houses shall be meeting in the course of a regular or special

session, along with any other information or materials the Legislature

may de,em neces~;ary. The provisions of any other law to the contrary

notwithstanding, no such proposal shall take effect if, within 60 days

of the date of its transmittal to the Senate and General Assembly, the

Legislature shall pass a concurrent resolution stating in substance that

the Legislature does not favor such proposed acquisition.' '.

Amend page 13, section 13, line 2, after "divisions", omit", divi­

sions,".

Amend pages 13-14, seetion 13, lines 20-37, omit and insert new para­

graphs as follows:

"The corporation may elect or appoint from among the members of

its board or from its employees some or all of the members of the board

of directors of any incorporated entity of whieh it owns part or all of

the capital stock.

Employees of the corporation, or any of its subsidiary entities, shall

be covered uy whatever mtirement plan O'l' plans the corporation oT.'

subsidiary entity determines from time to time to maintain for those

employees. However, if an individual is a member of the Public Em­

ployees' Retirement System or any other State-administered retire­

ment system immediately prior to his initiaJ. employment by the cor­

poration, he shall continul~ as or become, as the case may be, a member

of the Public Employees' Retirement System for the duration of his

employment by the corporation.' '.

Amend page 14, seetion 14, lines 5-9, after "functions,", omit 1'8-
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mainder of line 5, all of lines 6-8, and "therefrom" on line 9; insert

"neither the corporation nor any wholly owned business corporation

or other entity shall be required to pay taxes or assessments upon any

public transportation project or any property acquired or used under

the provisions of this act, including, but not limited to, sales taxes,

real property taxes or ass~ssments,corporate franchise taxes or income

taxes. However, any property owned by the corporation or any wholly

owned business corporation or other entity shall be considered' State'

property as defined in P. L. 1977, c. 272 (C. 54 :~2.2a), and shall be

subject to the in lieu tax payments provided in that act.".

Amend page 16, section 22, line 15, after "of", insert "rail rights

of way,".

Amend page 16, section 22, line 38, omit" and".

Amend page 16, section 22, line 47, after" systems", omit".", m­

sert " ; and".

Amend page 16, section 22, after line 47, insert a new subsection

as follows:

"(i) Plan, design, construct, equip, operate, improve and maintain

a railroad, subway, street, traction or electric railway for the purpose

of carrying freight in this State or between points in this State and

points in otller states.".

Amend page 19, section 24, lines 73-77, after "herein", omit re­

mainder of line 73, all of lines 74-76, and" systems to which the corpo­

ration may make contributions" on line 77; insert "means only those

individuals who are members of the Public Employees' Retirement

System or any other State-administered retirement system immediately

prior to their initial employment by the corporation".

Amend page 19, section 25, after line 77, insert new section 25 as

follows:

"25. R. S. 48 :3-10 is amended to read as follows:

48 :3-10. No public utility incorporated under the laws of this State

shall sell, nor shall any such public utility make or permit to be made

upon its books any transfer of any share or shares of its capital stock,

to any other public utility, unless authorized to do so by the board.

Nor shall any public utility incorporated under the laws of this State

sell any share or shares of its capital stock or make or permit any

transfer thereof to be made upon its books, to any corporation, domestic

or foreign, or any person, the result of which sale or transfer in itself

or in connection with other previous Rales or transfers shall be to vest

in such corporation or person a majority in interest of the outstanding

capital stock of such public utility corporation unless authorized to

do so by the board.

r
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Every assignment, transfer, contract or agreement for assignment

or transfer, by or through any person or corpomtoin to any corpora­

tion or person in violation of any of the provisions hereof shall be void

and of no effect, and no such transfer shall be made on the books of any

public utility corporation. Nothing herein contained shall be construed

to prevent the holding of stock lawfully acquired before March 3, 1935.

Where, by the proposed assignment, transfer, contract, or agreement

for assignment or transfer of capital stock as set forth herein, it ap­

pears that the public utility or a wholly owned subsidiary thereof may

be unable to fulfill its obligation to any employees thereof with respect

to pension benefits previously enjoyed, whether vested or contingent,

the board shall not grant its authorization unless the public utility

seeking the board's authorization assumes such responsibility as will

be sufficient to provide that all SUC}l obligations to employees will be

satisfied as they become due.

Nothing herein shall reqHire the approval of the Department of

Transportation to any sale or transfer by any p1tblic tttility of any

share or shares of its capital stock to the N ew Jersey Transit Corpo­

ration or any subsidiary thereof for public use.".

Amend page 19,section 25, line 1, omit" 25. ", insert "26.".

Amend page 19, section 25, line 6, after "(C. 27 :1A-28.7 to

27 :1A-28.13) ", omit". ", insert" ;".

Amend page 19, section 25, after line 6, insert "P. L. 1972, C. 210,

§ 1-3 (C. 48 :3-39 to 48 :3-41) ".

Amend page 19, section 26, line 1, omit "26.", insert "27.".

t · 27 l' 1 .t "27'" t "28 "Amend page 19, sec Ion ,me ,oml ., mser ..

Amend page 20, section 28, line 1, omit" 28. ", insert" 29.".



FISCAL NOTE TO

SENATE, No. 3137
•

STATE, OF NEW JERSEY
•

DATED: JUNE 8, 1979

Senate Bill No. 3137, designated the "New Jersey Public Transporta­

tion Act of 1979," creates a public corporation within the Department

of Transportation empowered to acquire, operate and contract fox the

operation of public transportati,on services and facilitieis.

The Department of Transportation es.timates that if this legisla.tioll

were enacted, the Public Transit Corporation could operate the public

transit system, maintaining the existing level of service, for at le:3Jst

$5 million less than it would cos.t lUlder the current sys1tem. The De,pa.ri­

ment ,of Transportation further s.tates that through the elimination of

rental fees, the consolidation of management, pe,rsonnel, purchasing,

insurance, maintenance and other services these "savings would be

implemented over several years" as the department acquires carriers,

implements cost reduction programs and modifies routes and HerviceJS.

The Department ,of Transportation would firs.t intend to acquire the

Transport of New Jersey and Maplewood Equipment Company. Addi­

tional acquisitions 00uld be made later, depending on further evaluation

and experience. The current total bo'ok value for both of these com­

panies is valued at approximately $12 million. This does not include

the fleet value, estimated by the de'partment to be an addit~onal $7

million.. The actual market value of the physioal properties for these

two companies might be higher and the department is in the process

of having appraisals prep.ared on the physiooJ. assets.

The Department of Transportation indicates that the United States

Department of Transportation has contributed as much as SO%

of the cost of acquisitions around the Country, and no application. :DOl'

acquiring private oompanies has been denied. Therefore, it is hopeful

that maximum support will be provided for this acquisit10n.

The Department of TransportaJtion considers anothe1r overall cost

of this legislation to he the existence of ,substantial liabilities of the

companies. The most significant is the unfunded pension system of

Tmnsport of New Jersey. This liability is greater than the De­

partment of Transportation's estimate of Transport of New Jersey's

aSisets. "The existence of such a liablLty and its final disposition mJ3r

terially affects what oompensation will be offe!red for the Companies,"

notes the department.



The Office of Legislative Services confirms that any estimate of costs

must be speculative, since costs associated with this bill have not been

determined by the Department of Transportation or the Division of

Budget and Accounting. Its own review indicates that possible costs of

the initial takeover could be upwards of $25 million, and perhaps more

than twice that amount, depending on the negotiated terms for acquisi­

tion.

The Department of Transporta,tion indicates that the total tangible

propemy values of Transport of Ne,w Jersey and Maplewood Equip­

ment Company is $12 million, plus $7 million for the fleet value. Ap­

praisals of the properties and the fleet have not been completed. The

Department 'of Transportation agrees that the values of the two com­

panies "might be higher." Court rulings oould increase the values of

the property and the fleet.

The New Jersey Department of Transportation has not indicated

what it considers adequate compens'ation for the Transport of New

Jersey Bus Company. This could also be dedded through the con­

demnation pr:ocess in the courts.

'The Office of Legislative Services further suggests that the U.S.

Department of Transportation may contribute up to 80% of the

east of takeover; however, no approvals have been received to date.

Additionally there is no indication of the time period for these payments

(1 year OT spread over ,several years). No source of State funding

associated with this bill is indicated.

The Office of Legislative Services further states that according to

Transport of New Jersey pension officials, the unfunded pension liability

oosts could be rus high as $60 million. (The State's current subsidy to

Transport of New Jersey includes some $5 million annually for em­

ployer pension contributions.) This would presumably be subtracted

from assets when the costs for the initial takeover of the company are­

negotiated.

Transport ,of New Jersey paid $1,025,000 in property taxes to affeded

counties and municipalities during 1978. Revenues to municipalities

would be guaranteed by the provision for regular in lieu of tax pay­

ments by the State on corporation property; this would not be an

additional cost, since Transport of New Jer:sey's property taxe;s are

included in the cost of operations.

In compliance with written request received, there is hereby sub­

mitted a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27.



[OFFICIAL COpy REPRINT]

SENATE, No. 3137

•
STATE OF NEW JERSEY

•

INTRODUCED FEBRUARY 26, 1979

By Senators HERBERT, ERRICHETTI, LIPMAN, J. RUSSO,

MERLINO and HIRKALA

Referred to Committee on Transportation and Communications

AN ACT creating a public corporation within the Department of

Transportation empowered to acquire, operate and contract for

the operation of public transportation services and facilities,

prescribing its powers and duties and revising parts of the

statutory law.

b. As a matter of public policy, it is the responsibility of the

State to establish and provide for the operation and improvement

of a coherent public transportation system in the most efficient

and effective manner.

c. In the development of public transportation policy and plan­

ning, participation by county and municipal governments*, com­

muters and concerned citizens'" should be encouraged.

d. In the provision of public transportation services, *[the State

should consider, consistent with the purposes of this act, the utili­

zation of effective private management]* *it is desirable to encour­

age to the maximt~m extent feasible the participation of private

enterprise and to avoid destructive competition*.

e. In furtherance of these findings and declarations, a public

corporation shall be ~reated with the necessary powers to aCCOID­
EXPLANA:l'ION-Maner enclosed in bold-faced brackets £thu~] in the above bill

is not enacted and is intended to be omitted in the law.

17A

17B

18

19

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the "New Jersey

2 Public Transportation Act of 1979."

1 2. The Legislature hereby finds and declares that:

2 a. The provision of efficient, coordinated, safe and responsive

3 public transportation is an essential public purpose which promotes

4 mobility, serves the needs of the transit dependent, *[costers]"!'

5 *fosters* commerce, conserves limited energy resources, protects

6 the environment and promotes sound land use and the revitaliza­

7 tion of our urban centers.

8

9

10

11

12

13

14

15

16

17
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20 plish *[these]* *the'*' purposes *and goals set forth in this section"',

21 including the power to acquire and operate public transportation

22 assets.

1 3. As used in this act:

2 a." Corporation" means the New .Jersey r:rransit Corporation.

3 b." Motorbus regular route service" means and includes the

4 operation of any motorbus or motorbuses on streets, public high­

5 ways or other facilities, over a fixed route and between fixed ter­

6 mini on a regular schedule for the purpose of carrying passengers

7 for hire or otherwise, in this State or between points in this State

8 and points in other states.

9 c." Capital equipment and facilities" means and includes, in

10 connection with public transportation service, passenger stations,

11 shelters and terminals, automobile parking facilities, ramps, track

12 connections, signal systems, power systems, information and com­

13 munication systems, roadbeds, transit lanes or rights of way,

14 equipment storage and servicing facilities, bridges, grade crossings,

15 rail cars, locomotives, motorbus and other motor vehicles, mainte­

16 nance and garage facilities, revenue handling equipment and any

17 other equipment, facility or property useful for or related to the

18 provision of public transportation service.

19 d. "Paratransit services" means and includes any service, other

20 than motorbus regular route service and charter services, includ­

21 ing, but not limited to, dial-a-ride, nonregular route, jitney or

22 community minibus, and shared-ride services such as vanpools,

23 limousines or taxicabs which are regularly available to the public

24 '*'[and are not]'*' ~'. Paratransit services shall not include limousine

25 or taxicab service* reserved for the private and exclusive use of

25A indivi dual passengers.

26 e. "Public transportation or public transportation service"

27 means rail passenger service, motorbus regular route service,

28 paratransit service, "'and* motorbus charter service '*'[01' rail

29 freight service]'*'.

30 f. "Motorbus charter service" means and includes subscription,

31 *[school bus, charter,l~ tour '~[or]«' .~: other special motorbus

32 services *or school b~ls services or charter services as set forth in

33 section 7*.

34 "'[g." Rail freigllt service" means and includes the operation

35 of a railroad, subway, street, traction or elechic railway for the

36 purpose of carrying freigbt in this State or between points in this

37 State and points in otber states.]*

r
i
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38 "'[h.] '" "'g. '" "Rail passenger service" means and includes the

39 operations of a railroad, subway, street, traction or electric rail­

40 way for the purpose of carrying passenger8 in this State or be··

41 tween points in this Btate and points in other states.

1 4. a. There is hereby established in the Executive Branch of the

2 State Government the New .Tersey rrransit Corporation, a body

3 corporatl} and politic with co fP()l':ltp L~~Kc;essiol'. POl' the pnl'pose of

4 complying with the provisions of Article V, Section IV, paragraph

5 1 of the New Jersey Constitution, the cOl'lJoration is hereby allo­

6 cated within the Department of Transportation, but, notwithstand­

7 ing said allocation, the corporation shall be independent of any

8 supervision or control by the department or by any body or officer

9 thereof. The corporation is hereby constituted as an instl'u-

10 mentali.ty of the State exercising public and essential governmental

11 functions, and the exercise by the corporation of the powers con­

12 ferred by this act shall be deemed and held to be an essential

13 governmental function of the State.

14 b. The corporation shall be governed by a board which shall

15 consist of "'[fiveT' "'seven'" members insluding the Commissioner

15A of Transportation and the State rrreasurer, who shall be members

15B ex officio, another member of the Executive Branch to be selected

16 by the Governor who shall also serve ex officio. and "'[two]'" "'four'"

16Aother public members who shall *[seT've at the pleasure of]~' ;:'be

16B appointed by* the Governor"', with the advice and consent of the

160 Senate, for -4 year staggered terms and ~tntil their successo'rs are

17 appointed and qualified. At least one public member shall he a

17A public transportation commuter. Each pl,l,blic rnember may be rc­

17B moved from office by the Governor for cause. A vacancy in the

18 melnbership of the board occurring other than by expira.tion of

19 term shall be filled in the same manner as the original appointment,

19A but for the unexpired te7'1'N only. The first appointrncnts shall be

19B for 1, 2, 3 and 4 years respectively and thereafter, for tenns of J

190 years as stated. * "'[The board shall designute a secretary who need

20 not be a memher.]~' *l'he board shall des'tgn,ate II 'vice chatrrnan

20A and secretary. The secreta1'y need not be a member.*

21 c. Board members other than those serving ex officio shall serve

22 WitllOut compensation, but members shall be reimbursed for actual

23 expenses necessarily incurred in the performance of their duties.

24 d. The Commissioner of Transportaticm shall serve as chairman

25 of the board. He shall chair hoard meetings and shall ;have

26 responsibility for the scheduling and convening of all meetings of

27 the board. *1n his absence, the vice chni1ynan shall chair the board
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28 meeting.'" Each ex officio member of the board may designate *[one

29 or more]* *two* employees of his department or agency *[to]* *,

30 one of whom may'~ represent him at meetings of the board*[, and

31 each such]* '~. A* designee may lawfully vote and otherwise act

32 on behalf of the member for whom he constitutes the designee. Any

33 such designation shall be in writing delivered to the board and

33cA shall continue in effect until revoked or amended by writing de­

33B livered to the board.

34 e. The powers of the corporation shall be vested in the members

35 of the board thereof and '~[three]* *fo'Ur* members of the board

36 shall constitute a quorum at any meeting thereof. Actions may be

37 taken and motions and resolutions adopted by the board at any

38 meeting thereof by the affirmative vote of at least *[three]'~ '~four*

39 members. No vacancy in the membership of the board shall impair

40 the right of a quorum to exercise all the rights and perform all the

41 duties of the board.

42 f. A true copy of the minutes of every meeting of the board shall

43 be delivered forthwith, by and under the certification of the secre­

44 tary thereof, to the Governor. No action taken at such meeting by

45 the board shall have force or effect until approved by the Governor

46 or until 10 days after such copy of the minutes shall have been

47 delivered. If, in said 10-day period, the Governor returns such

48 copy of the minutes with veto of any action taken by the board or

49 any member thereof at such meeting, such action shall be null and

50 of no effect. The Governor may approve all or part of the action

51 taken at such meeting prior to the expiration of the said lO-day

52 ·[peirod]* *period"'.

53 "'g. The board meetings shall be subject to the provisions of the

54 "Open Public Meetings Act," P. L.1975, c. 231 (0.10:4-6 et seq.).*

1 5. In addition to the powers and duties conferred upon it else­

2 where in this act, the corporation may do all acts necessary and

3 reasonably incident to carrying out the objectives of this act, in­

4 eluding but not in limitation thereof the following:

5 a. Sue and be sued;

6 b. Have an official seal and alter the same at pleasure;

7 c. Make and alter bylaws for its organization and internal

8 management and for the conduct of its affairs and business;

9 d. Maintain an office at such place or places within the State

10 as it may determine;

11 e. Adopt, amend and repeal such rules and regulations as it

12 may deem necessary to effectuate the purposes of this act, which

13 shall have the force and effect of law j it shall publish the same

r
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purpose;

essary;
j. Purchase, lease as lessee, Or otherwise acquire, own, hold,

improve, use and otherwise deal in and with real or personal prop­

erty, or any interest therein, from any public or private entity,

47 wherever situated;

48 k. Lease as lessor, sell or otherwise dispose of on terms which

49 the corporation may prescribe, real and personal property, includ­

50 ing tangible or intangible property awl consuma1Jle goods, or any

51 interest therein, to any public or private entity, in the exercise of

52 its powers and the performance of its duties under this act. In

53 order to provide or encourage adequate and efficient public trans­

54 portation service, the corporation may lease or otherwise permit

55 the use Or occupancy of property without cost or at a nominal

g. Apply for, accept and expend money from any Federal, State,

22 county or municipal agency or instrumentality and from any

private source; comply with Federal statutes, rules and regula­

tions, and qualify for and receive all forms of financial assistance

available under Federal law to assure the continuance of, or for the

support or improvement of public transportation and as may be

necessary for that purpose to enter into agreements, including

Federally required labor protective agreements;

h. Plan, design, construct, equip, operate, improve and maintain,

either directly or by contract with any public or private entity,

public transportation services, capital equipment and facilities or

any parts or functions thereof, and othor transportation projects,

or any parts or functions thereof, which may be funded under

section 3 of the Federal Urban Mass Transportation Act of 1964,

P. L. 88-365 (49 U. S. C. § 1602), or any snccessor or additional

Federal act having substantially the same or similar purposes or

functions; the operation of the facilities of the corporation, by the

corporation or any public or private entity, may include appro­

priate and reasonable limitations on competition in order that

maximum service may be provided most efficiently to the public;

i. Apply for and accept, from appropriate regulatory bodies,

authority to operate public transportation services where nec-

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

14 and file them in accordance with the" Administrative Procedure

15 Act," P. L. 1968, c. 410 (C. 52 :14B-1 et seq.) wi th the Director of

16 the Office of Administrative Law;

17 f. Call to its assistance and avail itself of the serVICe of such

18 employees of any Federal, State, county or municipal department

19 or agency as it may require and as may be available to it for said

20

21

56 rental;
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57 1. Restrict the rights of persons to enter upon or construct any

58 works in or upon any property owned or leased by the corporation,

G9 except under such terms as the corporation may prescribe; perform

60 or contract for the performance of all acts necessary for the man­

61 agement, maintenance and repair of real or personal property

62 leased or otherwise us'ed or occupied pursuant to this act;

63 m. Establish one or more operating divisions as deemed nec­

63A essaryf'. Upon the establishment of an operating division, there

63B shall be established a geographically coincident ad1Jisory committee.

630 The COln1nittee shall consist of cou.nty (lnd 1i/.unicipal goverr',lmcnt

64 representatives, and concerned citizens and shall advise the cor­

64A poration as to the public transportation service provided in the

64B operating division. At least on·e member of each the advisory C01n­

640 mittee shall be a public transportati011, cormnuter. One p1.lbl·ic mem,­

64D ber from the board of corpomtion shall serve a,s a liaiso'Y/. to each

64E advisory committee'" ;

65 n. Set and collect fares and determine levels of service for

66 service provided by the corporation either directly or by contract

67 including, but not limited to, such reduced fare programs as deemed

68 appropriate by the corporation; revenues derived from such service

69 may be collected by the corporation and shall be available to the

70 corporation for use in furtherance of any of the purposes of this

71 act;

72 o. Set and collect rentals, fees, charges or other payments from

73, the lease, use, occupancy or disposition of properties owned or

74 leased by the corporation; such revenues shall be available to the

75 corporation for use in furtherance of any of the purposes of this

76 act;

77 p. Deposit corporate revenues in interest bearing accounts or in

78 the State of New Jersey Cash Management Fund established pur­

79 suant to section 1 of P. L. 1977, c. 28 (C. 52 :18A-90A) ;

80 q. Delegate to subordinate officers of the corporation such

81 powers and duties as the corporation shall deem necessary and

82 proper to carry out the purposes of this act;

83 r. Procure and enter into contracts for any type of insurance

84 and indemnify against loss or damage to property from any cause,

85 including loss of use and occupancy, against death or injury of any

86 person, against employees' liability, against any act of any member,

87 officer, employee or servant of the corporation, whether part-time,

88 full-time, compensated or noncompensated, in the performance of

89 the duties of his office or employment or any other insurable risk"'.

89A In addition, the corporation may carry its own liability insurance"';
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90 s. Promote the use of public transportation services, coordinate

91 ticket sales and passenger information and sell, lease or otherwise

92 contract for advertising in or on the equipment or facilities of the

93 corporation *[and]*;

94 *t. Adopt and maintain employee benefit p1'ogr-mns for employees

95 of the corporation including, but not lin/'ited to, pension, deferred

96 compensation, mediC(~l, disability, and death benefits, and which

97 programs may ~dilize ins1trance contracts, trust funds, twd any

98 other appropriate mea'ns of providing the stipulated benefits, and

99 may involve new plans or the continuation of plans previously es­

100 tablished by entities acquired by the corporation;

101 u. Own, vote, and exercise all other rights incidental to the own­

102 ership of shares of the cap'ital stock of any i,n"co'rporated entity ac­

103 quired by the corporation p'wrsuani to the powers granted by this

104 act; and,'"

105 *[t.] '" *v. '" Enter into any and all agreements or contracts, exe­

106 cute any and all instruments, and do and perform any and all acts

107 or things necessary, convenient or desirable for the purposes of

108 the corporation, or to carry out any power expressly or implicitly

109 given in this act.

1 6. a. The corporation may enter into contracts with any public

2 or private entity to operate rail passenger "'[and rail freight]'" scr­

3 vice or portions or functions thereof. Where appropriate, payments

4 by the corporation for services contracted for under this section

5 shall be determined in accordance with the Federal Regional Rail

6 Reorganization Act of 1973 (45 U. S. C., 701 et s,eq.), the Federal

7 Rail Passengcr Service Act of 1970 (45 U. S. C. 501 et seq.), any

8 other applicable Federal law, and any and all rules, regulations

9 and standards, promulgated thereunder and decisions issued pur-

10 suant thereto. In all other cases, payments shall be by agreement

11 upon such ,terms and conditions as the corporation shall de,em

12 necessary.

13 b. The corporation may enter into contracts with any public or

14 private entity to operate motorbus regular route, paratransit or

15 motorbus charter services or portions or functions thereof. Pay­

16 ments shall be by agreement upon such terms and conditions as

17 the corporation shall deem necessary.

1 7. "'a.* The corporation or any publi~ or private entity under

2 contract to the corporation operating regular route motorbus ser­

3 vice may provide motorbus charter service provided that the carrier

4 complies with applicable State and l:j"ederal statutes, rules and

5 regulations with regard to any such operations. "'Where the cor-



6 poration acquires a p~tblic or private entity engaged in the provi­

7 sian of motorbus regular route service and that entity, at the time

8 of acquisition, provides school bus services or is authorized to

9 provide motorbus charter sen'ices, the corporation or any sub-

10 sidiary thereof may eontinue to JJ1'ovide the services only to the

11 extent that the acquired entity is providing or is authorized to

12 provide the services. *

13 *b. The corporation shall promulgate rules and reg1'/'lations re­

14 garding procedures for hearings before the board of claims of

15 destructive cO'mpetition a,rising from actions of the corporation.

16 Such cla,ims may be brought by private entities providing motor­

17 bus regular route service.

1 8. a. The corpor'ation or any subsidiary thereof shall not be

2 co'nsidered a p~!blic utility as defined in R. 8.1-8 :2-13 and except

3 with regard to subsection c. of this spction the provisions of Title

4 48 of the Revised Statutes shall not az)ply to the corporation or any

5 subsidiary thereof.'~

6 ~'[8. a.]* *b. * The authority hereby given the corporation pur­

7 suant to *section 6' or this act with respect to fares and service,

8 shall be exercised ';'[by the corporation directly or through con­

9 tract)'" without regard or reference to the juritldiction vested in

10 the Department of r:rransportation by sections 48 :2-21, 4-8 :2-24

11 and 48 :4-3 of the Revised Statutes. rrhe Department of Trans­

12 portation shall resume jurisdiction over service and fares upon

13 the termination and discontinuance of a contractual relationship

14 between the corporation and a private or public entity relating to

15 tlle provision of public transportation services operated under the

16 authority of certificates of public convenience and necessity pre­

17 viously issued by the department or its predecessors; provided,

18 however, that no private entity shall be required to restore any

19 service discontinued or any fare changed during the existence of

20 a contractual relationship with th(~ corporation, unless the Depart­

21 ment of Transportation shall determillo, after notice and hearing,

22 that the service or fare is required by public convenience and

23 necessity.

24 *[b.]* *c.* Notwithstanding any other provisions of this act, all

25 vehicles used. by any public or private entity pursuant to contract

26 authorized by tbis act, and all vehicles operated by tIle corporation

27 directly, shall be subject to the jurisdiction of the Department of

28 Transportation with rnspect to *linsurance,]* maintenance, spBci­

29 fications and safety to thc same extent such jurisdiction is con­

30 ferred upon the departmcnt by 'ritle 48 of the Revised Statutes.
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31 *[c.]* '* d. '" Before implementing any fal'e increase for any

32 motorbus regular route or rail passenger services, or the ~'sttb­

33 stantial cttrtail1'nent or'" abandonment of any such services, the

34 corporation shall hold a public j''[me,eting]* ~'hearing'" in the area

35 affected during evening hours. Notice of such *[meetings]* *hear­

36 ing* shall be given by the corporation at least *[10]* *15* days

37 prior to such ~'[meeting]* *heitring~' to tne governing body of each

38 county whose residents will be affocted and to the clerk of each

39 municipality in the county or counties whose residents will be af­

40 fected; such notice shall also be posted at least *[10]* ~'15* days

41 prior to such *[meeting]* ""hearing* in prominent places on the

42 railroad cars and buses s~rving the routes to be affected.

1 9. In any proceeding before the Department of Transportation

2 for decreasing or abandoning service, any contract payments

3 offered by the corporation for continuing service shall be considered

4 as available revenues by the department, in making any detel"mi­

5 nation on the petition.

1 10. In order to cons,erve, improve, and promote public trans­

2 portation service necessary for public use pursuant to the provi­

3 sions of this act, the corporation may purchase and improve capital

4 equipment and facilities, including, but not limited to, the design,

5 planning, acquisition, construction, reconstruction, relocation, in­

6 stallation, removal, establishment, repair or rehabilitation of such

7 equipment or facilities. The powers herein granted shall be exer­

8 cised by the corporation, notwithstanding the provisions to the

9 contrary of P. L.1948, c. 92 (C. 52:18A-1 et seq.) and chapters 25,

10 32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac­

11 cordance with procedures set forth in section 11 of this act.

1 11. a. All purchases, contracts or agreements pursuant to this

2 act shall be made or awarded directly by the corporation, except

3 as otherwise provided in tbis act, only after public advertisement

4 for bids therefor, in the manner provided in this act, notwithstand­

5 ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52 :18A-1

6 e,t seq.) and cbapters 25, 32, 33, 34 and 35 of Title 52 of the Revised

6A Statutes.

7 b. 'Whenever advertising is required: (1) specifications and

8 invitations for bids shall permit such full and free competition as

9 is consistent with the procurement of supplies and services neces-

10 sary to meet the requirements of the corporatioIT; (2) the adver­

11 tisement for bids shall be in such newspaper or newspapers selected

12 by the corporation as will best give notice thereof to bidders and

13 shall be sufficiently in advance of the purchase or contract to
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14 promote competitive bidding; (3) the advertisement shall desig­

15 nate the time and place when and where sealed proposals shall

16 be received and publicly opened and read, the amount of the cash,

17 certified check, cashiers check or bank check, if any, which shall

18 accompany each bid, and such other terms as the corporation may,
19 deem proper.

20 c. The corporation may reject any or all bids not in accord with

21 the advertisement of specifications, or may reject any or all bids

22 if the price of the work materials is excessively above the estimate

23 cost or when the corporation shall determine that it is in the public

24 interest to do so. The corporation shall prepare a list of the bids,

25 including any rejected and the cause therefor. The corporation may

26 accept bids containing minor informalities. Awards shall be made

27 by the corporation with reasonable promptness by written notice

28 to the responsible bidder whos'e bid, conforming to the invitation

29 for bids, will be the most advantageous to the State, price and

30 other factors considered.

31 d. A proposal bond equal to at least 50% of the bid executed by

32 the contractor with such sureties as shall be approved by the

33 corporation in favor of the State of New Jersey, shall accompany

34 each bid and shall be held as security for the faithful performance

35 of the contractor in that, if awarded the contract, the bidder will

36 deliver the contract within 10 working days after the award,

37 properly executed and secured by satisfactory bonds in accordance

38 with the provisions of N. J. S. 2A :44-143 through N. J. S. 2A :44-147

39 and specifications for the project. The corporation may require in

40 addition to the proposal bond such additional evidence of the

41 ability of a contractor to perform the work required by the contract

42 as it may deem necessary and advisable. All proposal bonds which

43 have been delivered with the bids, except those of the two lowest

44 responsible bidders, shall be returned within 30 working days after

45 such bids are received.

46 e. If the bidder fails to provide a satisfactory proposal bond as

47 provided in subsection d. of this section, his bid shall be rejected.

48 f. rrhe corporation shall determine the terms and conditions of

49 the various types of agreements or contracts, including provisions

50 for adequate security, the time and amount or percentage of each

51 payment thereon and the amount to be withheld pending completion

52 of the contract, and it shall issue and publish rules and regulations

53 concerning such terms and conditions, standard contract forms and

54 such other rules and regulations concerning purchasing or procure­

55 ment, not inconsistent with any applicable law, as it may deem

56 advisable to promote competition and to protect the public interest.

f
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57 g. Any purchase, contract or agreement pursuant to subsection a.

58 hereof may be made, negotiated or awarded by the corporation

59 without advertising "[in any manner which the corporation may

60 deem effective to promote full am1 free competition whenever

61 competition is practicable iT' 1'under the following circumstances:*

61A (1) ",Vhen tho aggregate' amount involved does not exceed

61B $7,500.00 i or

62 (2) In all other cases when the corporation seeks:

63 (a) To acquire ~'public or private entities engaged in the

63A provision of public transportation service/ used public trans-

64 portation equipment or existing public transportation facilities

64A or rights of way; or

65 (b) To acquire subject matter which is that describedm

66 section 4 of P. L. 1954, c. 48 (C. 52 :34-9) ; or

67 (c) To make a purchase or award or make a contract or

68 agreement under the circumstances described in section 5 of

69 P. L. 1954, c. 48 (C. 52:34-10)*[.]'~ ~'; or*

69A "(d) To contract pursuant to section 6 of this act.*

70 h. The corporation shall require that all persons proposing to

71 submit bids on improvements to capital facilities and equipment

72 shall first be classified by the corporation as to the character and

73 amount of work on which they shall be qualified to submit bids.

74 Bids shall be accepted only from persons qualified in accordance

75 with such classification.

1 *[12. a. The corporation shall have the power to acquire by pur­

2 chase, condemnation, lease, gift or otherwise, on such terms and

3 conditions and in such manner as it may deem proper, for use by

4 the corporation or for use by any other public or private entity

5 providing public transportation services, all or part of the facility,

6 plant, equipment, property, shares of stock, rights of proporty, real,

7 personal, tangible, intangible or mixed rights in property, reserve

8 funds, employees pension or retirement funds, special funds, fran­

9 chises, licenses, patents, permits and papers, documents and

10 records of a public or private entity providing public transportation

11 services within the State, subject to any outstanding obligations

12 relating to such items as might be agreed upon by the parties,

13 together with all or any part of the right of way, equipment, fixed

1.4 facilities and other property of any kind of any such entity ending

15 beyond the boundaries of this State.

16 Such properties upon acquisition by or lease to the corporation

17 shall become and be operated as part of any public transportation

18 services by the corporation or any entity designated by the corpo­

19 ration and tbe corporation shall have all powers in connection with

20 such properties and such operations as are confered by this act.
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21 b. The corporation shall also have the power to acquire by pur­

22 chase, condemnation, lease, gift or otherwise, on such terms and

23 conditions and in such manner as it may deem proper, any land or

24 interest therein, including land under water and air rights, which

25 it may determine is reasonably necessary for the purposes of the

26 corporation under the provisions of this act and any and all rights,

27 whether for immediate or future use, title and interest in such

28 land and other property, including public lands, parks, playgrounds,

29 reservations, highways or parkways, o"'lled by or in which any

30 county or municipality, borough, town, township, village, or other

31 political subdivision of the State has any right, title or interest, or

32 parts thereof or rights therein and any fee simple absolute or any

23 lesse,r interest in private property, and any fee simple absolute in,

34 easements upon, or the benefit of restrictions upon, abutting prop­

35 erty to preserve and protect corporation projects.

36 c. The corporation, if it proceeds to acquire any public or private

37 entity engaged in the provision of public transportation service,

38 or any part thereof by condemnation, shall have the power to take

39 control of and operate such entity immediately upon the filing and

40 approval of the complaint for condemnation, if the corporation in

41 its discretion, determines such action to be necessary. This power

42 shall include the possession of all right, title and other powers of

43 ownership in all properties and facilities described in the petition.

44 Such action shall be effective upon service of a copy thereof on

45 the condemnee. In the determination of the fair value of any such

46 entity, there shall not be included any value attributable to expend­

47 itures for improvements or payments made to, the entity by the

48 corporation, the Commuter Operating Agency or the Department

49 of Transportation.

50 d. Upon the exercise of the power of eminent domain by the

51 corporation the compensation to be paid thereunder shall be

52 ascertained and paid in the manner provided in the "Eminent

53 Domain Act of 1971," P. L.1971, c. 361 (C. 20:3-1 et seq.) in so far

54 as the provisions thereof are applicable and not inconsistent with

55 the provisions contained in this act. The corporation may join in

56 separate subdivisions in one petition or complaint the descriptions

57 of any number of tracts or parcels of land or property to be con­

58 demned, and the names of any number of owners and other parties

59 who may have an interest therein and all such land or property

60 included in said petition or complaint may be condemned in a single

61 proceeding; provided, however, that separate awards shall be

62 made for each tract or parcel of land or property; and provided,

63 further, that each of said tracts or parcels of land or property
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64 shall be wholly within or have a substantial part of its value be

65 wholly within the same county.

66 e. Upon the filing by the corporation of a complaint in any action

67 to fix the compensation to be paid for any prOIJerty or at any time

68 thereafter, the corporation ma)T file with the clerk of the county in

69 which such property is located and also with the clerk of the

70 superior court a declaration of taking, signed by the corporation,

71 or such employees of the corporation as may be designated by the

72 corporation, declaring that possession of one or more of the tracts

73 or parcels of land or property described in the complaint is thereby

74 being taken by and for the use of the corporation. The declaration

75 of taking shall be sufficient if it sets forth (1) a description of each

76 tract or parcel of land or property to be taken, (2) a statement of

77 the estate or interest in the property being taken, (3) a statement

78 of the sum of money estimated by the corporation to be just com­

79 pensation for the taking of the estate or interest in each tract or

80 parcel of land or property described in said declaration, and

81 (4) an allegation that, in compliance with the provisions of this act,

82 the corporation has established and is maintaining a trust fund

83 as hereinafter provided.

84 f. ITpon the filing by the corporation of a declaration of taking

85 and the depositing with the clerk of the superior court of the amount

86 of the estimated compensation stated in the declaration, the

87 corporation, without other process or proceedings, shall be entitled

88 to the exclusive possession and use of each tract or parcel of land

89 or property described in said declaration and may forthwith enter

90 into and take possession of said land or property, it being the intent

91 of this provision that the action to fix compensation to be paid or

92 any other proceedings relating to the taking of the land or property

93 0'1' interest therein or entering thereon shall not delay the taking of

94 possession thereof and the use thereof by the corporation for the

95 purposes authorized by this act. The corporation shall not abandon

96 any condemnation proceeding subsequent to the date upon which

97 it has taken possession of the land or property as herein provided.

98 g. The corporation shall cause notice of the filing of a declaration

99 of taking of property as provided in this act and of the making of

100 the deposit required by this act with respect thereto to be served

101 upon each party to the action who resides in the State, either

102 personally or by leaving a copy thereof at his residence or business

103 address if known, and upon each such party who resides out of the

104 State, by mailing a copy thereof to him at his residence or

105 business address, if known. In the event that the residence of
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106 any such party or the name of such party is unknown, such

106A notice shall be published at least once in a newspaper published

107 or circulating in the county or counties in which the property is

108 located. Such service, mailing or publication shall be made within

109 30 days after filing such declaration. Upon the application of any

110 party in interest and after notice to other parties in interest,

111 including the corporation, the Superior Court may direct that the

112 money deposited with the clerk of the superior court or any part

113 thereof be paid forthwith, without deduction of any fees or com­

114 missions, to the person or persons entitled thereto for or on account

115 of the just compensation to be awarded in said action; provided,

116 that each such person shall have filed with the clerk of the superior

117 court a consent in writing that, in the event the award in the action

118 shall be less than the amount deposited, the court, after such notice

119 as the court pres'cribes and hearing, may determine the liability,

120 if any, for the return of the difference or any part thereof and

121 enter judgment therefor.

122 If the amount of the award as finally determined shall exceed

123 the amount so deposited, the person or persons to whom the award

124 is payable shall be entitled to recover from the corporation the

125 difference between the amount of the deposit and the amount of

126 the award, with interest at the rate of 6% per annum thereon from

127 the date of making the deposit. If the amount of the award so

128 determined shall be less than the amount so deposited, the clerk

129 of the superior court shall return the difference between the

130 amount of the award and the deposit, including all accrued interest

131 thereon, to, the corporation unless the deposit or any part thereof

132 shall have theretofore been distributed, in which event the court,

133 on application of the corporation and notice to all persons interested

134 in the award and affording them an opportunity to be heard, shall

135 enter judgment in favor of the corporation for the difference

136 against the party or partjes liable for the return thereof.]*

1 'K'12. a. The corporation shall have the power to acquire by pur­

2 cha,se, condemnation, lease, gift or otherwise, on terms a.nd condi­

3 tions and in the 1nanncr it deems proper, for use by the corporation

4 or for use by any other public 01" private entity prov'iding public

5 transportation services, all or part of the facility, plant, equipment,

6 property, shares of stock, rights of property, reserve funds, e11'1,­

7 ployees pension or rci'iremBnt funds, speci,al funds, franchises,

8 licenses, patents, permits and papers, doc1(,rnents and records of ((,

9 public or private C11f1.ty ]Jrovidin,q puhlic transportation ser'vice,q

10 within the State.

r
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11 b. The corporat'ion shall also have the power to acquire by pur­

12 chase, condemnation, lease, gift or otheniYise, on the terms and

13 conditions and in the rnanner ,it deems proper, any land or property

14 real or personal, tangible or intangible which it 'tIwy determine is

15 reasonably necessary for the purposes of the corporation under

16 the provisions of this act.

17 c. (1) The corporation, when acquinng property pursuant to

18 subsections a. or b. of this section shall exercise its power of emi­

19 nent domain in accordance with the provis,i,ons of the U Eminent

20 Domain Act of 1971," P. L. 1.971, c. 361 (C. .20:3-.1 et seq.).

21 (.2) For IJurposes of this act the definition of property in section

22 .2 of P. L. 1971, c. 36'1 (C. 20 :3-2) incl'udes all property referred to

23 in subsections a. or b. of this section, and the provisions of P. L.

24 1971, c. 361 shall apIJly to that property.

25 d. (1) If the corpomtion shall determine to aC{juire by condernna­

26 tion all outstanding shares of corporate stock of a cornpany and

27 the stock is owned by 10 or more indi'uiduals or entities the co'urt,

28 on application of the corporat'ion, shall c/'ppoint (1, trustee who shall

29 act as representative of all stockholders for the purpose of the

30 condemnation proceedings. Upon the appo'intment of a trustee the

31 corporation rnay file c/, single condernnation action condernning all

32 outstanding shares of stock cmd naming the ctppointed tntstee as

33 representative of all defendant owners.

34 (2) When a trustee has been appointed lyurSuant to this section

35 the court may award the trustee a 1'caso'lwble fee as payment for

36 services rendered. Other costs, expenses and fees shall be paid

37 from the proceeds of the condern/nation award or settlement if

38 arnicably resolved.

39 e. A State agency, State authority, county, rnunicipality, bistate

40 authority, or other political subdivision of the State is authorized

41 to donate, give, transfer or assign any asset or property it now

42 owns or may hereafter acquire to the corporation which may be

43 necessary for the furtherance of the objectives of this act.

44 f. Upon the filing of a declaration of taking the corporation shall

45 be entitled to the immediate possession of all property and assets

46 named therein; and in the case of Ct condemnation purs1wnt to S1tb­

47 sect'ion d. or the acq11isit,i,on of the ent'ire assets of any entity, the

48 corporation shall be entitled to i11'tmcdictte possession and control

49 of all assets and facilities and shall lwve exclttsive management

50 authority over the entity taken.

51 g. Prior to the condemnation of any private entity engaged in

52 the provision of motor' bus regular r01de servir:e, the corpomtion
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53 shall give 60 days' notice of its intent to the President of the Sen­

54 ate, the Speaker of the General Assembly, an,d the Chairman of

55 the Senate and Assembly Transportation and Communications

56 Committees. This s'ubsection shall be in effect for 2 years following

57 the enactment of this act.

58 h. Notwiihstandin,r; any pnn;isiun to ike cun/rar,i), the corpOt"a­

59 tion shall not acqnire (lny privately owned entity providing p1f,blic

60 transportatio'n set'vice, which is nut receivin9 operating assistance

6] from the corporat'ion. utiZess ! he cu t'POi'ut ion s1l ail trans'mit a pro­

62 posal for the acq'uisition to the SflUl[e and General Assembly on

63 a day on which both Hotf,ses shall be meeting in the course of a

64 regular or special session, along with any other information or

65 materials the Legislature may deem, necessary. The provisions of

66 any othet· law to the contrary notwithstanding, no such proposal

67 shall take effect if, within 6'0 days of the date of its transmittal to

68 the Senate and Gen.eral Assc'mbly, the Legislat'ure shall pass a con­

6!} current resoltdion ~'tating in substance thai; the Leg;islature does

70 not favor such proposed acquisition.~·

1 13. The corporation may appoint an executive director, directors

2 of operating divisions'~[,divisions,r and other such additional offi­

3 cers, all of whom need not be members of the corporation, and may

4 employ consulting architects, engineers, auditors, accountants,

5 construction, management real estate, operations and financial ex­

6 perts, supervisors, managers and such other professional consult­

7 ants and officers and employees, and may fix their compensation,

8 as the corporation deems advisable; and may promote and dis­

9 charge such officers and employees, all without regard to the pro-

W visions of Title 11 of the Revised Statutes. In developing an

11 employee compensation schedule, the corporation shall consult

12 with appropriate authorities of the State and file such schedule

13 with them upon completion. The corporation shall by October 31

14 of each ~'ear submit to the Governor and the presiding officers and

15 the Transportation and Communications Committees of both

16 Houses of the Legislature, a list of all full and part-time officers

17 and employees of the corporation and the salaries, wages and com­

18 pensation received by said officers and employees during the pre­

19 ceding fiscal year.

20 "[Persons holding positions in tile classified and unclassified ser­

21 vice of the State who are presently enrolled in the Public Employ­

22 ees' Retirement System shall, while employed by the corporation,

23 continue as members of that retirement system and retain all rights

24 and protect.ion provided them by said retirement system. Persons

25 employed by the corporation who are memberR of a State-admin-

I
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26 istered retirement system other than the Public Employee-s' Re­

27 tirement System shall, upon acceptance of their employment with

28 the corporation, be required to transfer their membership to the

29 Public Employees' Rdirement System.

30 Employees of the corpollration who are not presently enrolled

31 in any State-administered retirement sys'tem shall be enrolled in

32 the Public Employees' Retirement System if they are eligible

33 under the terms of section 73 of P. L. 1954, c. 84 (C. 43 :15A-73).

34 Employees who are ineligible for enrollment in the Public Em­

35 ployees' Retirement System shall retain membership in any non­

36 State retirement system under which they have accrued benefits

37 or rights or shall be eligible to join such system.]'"

38 *The corporation may elect or appoint from among the members

39 of its board or frorn its e11~ployees some or all of themMnbers of

40 the board of directors of any incorporated entity of which it owns

41 part or all of the capital stock.

42 Employees of the corporation, or any of its subsidiary entities,

43 shall be covered by whatever retirement lJlan or plcms the corpo­

44 ration or subsidiary entity determines from time to time to main­

45 tain for those employees. However, if an individual is a member

46 of the Pttblic Bmployees' Ret'irement System or any other State­

47 administered retirement system immediatel'y prior to his initial

48 e'mployment by the corporation, he shall continue as or become,

49 as the case may be, a 'member of the Public Employees' Retirement

50 System for the d1tration of his employm,ent by the corporation."

1 14. The exercise of the powers granted by this act shall be in

2 all respects for the benefit of the people of the s.tate, and since

3 the improvement, operation, and maintenance of public transporta­

4 tion services by the corporation constitute the performance of

5 essential governmental functions, *[the corporation shall not be 1'e­

6 quired to pay any taxes or assessments upon any public trans­

7 portation project or any property acquired or used by the

8 corporation under the provisions of this act or upon the income

9 therefrom]*' ~'neither the corporation nM' any wholly owned busi-

10 ness rorJ-Joration or other entdJ! shall be required to pay taxes O'r

11 assessments upon any public transportation p1'oject or any prop­

12 erty acq1fired or 'used under the provisions of this act, including,

13 but not limited to, sales taxes, real property taxes or assessments,

14 corporate franchise taxes or income taxes. 'However, any property

15 owned by the corporation or any wholly owned business corpora­

16 tion or other entity shall be considered U State" property as de­

17 fined in P. L. 1977, c. 272 (C. 54:4-2.2a), and shall be subject to the

18 in lieu taJi payments provided in that a,ct*.
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1 J5. All expenses incUl'Ted by the corporation in carrying out

2 the provisions of this act shall bo payable from funds available

3 to the corporation therefor and no liability or obligation shall be

I± incurred by tho corporation beyond the extent to which moneys

5 are available. No debt or liability of the corporation shall be

6 deemed or construed to create or constitute a debt, liability, or a.

7 loan or pledge of the credit of the State.

1 16. Real property and rolling stock owned or used by the cor­

2 poration shall be exempt from all claims of creditors and from

3 levy, execution or attachment.

1 17. Notwithstanding any of the provisions of the "New Jersey

2 Contractual Liability Act" (N. J. S. 5~):13-1 et seq.) to the con­

3 trary, contract claims and suits against the corporation shall be

4 governed by said act.

1 18. a. rrhe corporation shall, by September 15 of each year, file

2 with tIle Commissioner of Transportation a report in such format

3 and detail as the Commissioner may require setting forth the actual,

4 operational, capital and financial results of the previous fiscal year,

;) the operational, capital and financial plan for the current fiscal

G year and a proposed operational, capital and financial plan for the

7 next ensuing fiscal year.

S b. On or before October 31 of each year, the corporation shall

9 make an annual report of its activities for the preceding fiscal year

10 to the Governor and to the presiding officers and the Transporta­

11 tion and Communications Committees of both Houses of the Leg­

12 islature. Each such repo.rt, shall set forth a c,omplete operating

13 and financial statement covering its operations and capital projects

14 during the year.

15 c. All records of minutes, accounts, bills, vouchers, contracts

16 or other papers connected with or used or filed with the corporation

17 or with any officer or employee acting for or in its behalf are hereby

18 declared to be public records and shall be open to public inspection

19 in accordance with P. L. 1963, c. 73 (C. 47 :lA-1 et seq.) and regu­

20 lations prescribed by tho corporation.

21 d. r:L'he eorporation shall cause an audit of its books and accounts

22 to be made at least once each year by certified public accountants

23 and the cost thereof may be treated as a cost of operation. The

24 audit shall be filed within 4 monUm after the close of tho fiscal

25 year of tIle corporation and a certified duplicate copy thereof shall

26 be filed with the Division of Budget and Accounting in the Dc­

27 partmcnt of Treasury.
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28 e. Notwithstanding the proviRions of any law [0 the contrary,

29 the State Auditor or his 113galJy auUlOl'ized representative may

30 examine the accounts and booles of the corporation.

1 19. }.. 11 1'(':'·1 or T1eTf'0nal pro:lC'rtir" purc]1,,\s0ct 11f\rdofm'C' foc­

2 public tranr:;;ortatioll purPOf8S ill t~;e llhmc of Cammnicl' Opcr_Lti~1g

3 Agency, Department of Transportation, its predecessors 01' ttl('

4 Cnmmiqsionnr of rrransl)orbtion, sIn II be riC' ,[')(,(1 to 11<1\'P heen

5 purcbased in the name of the State by and through the corporation

6 and shall henceforth be deemed to be and shall actually be tIle

7 property of the corporation.

1 20. This act is intended to protect and promote the public hoaltll,

2 safety and welfare, and shall be liberally construed to obtain tLe

3 objectives and effect the purposes thereof.

1 21. If any provision of this act' or the application thereof to any

2 person, or circumstances, or tl10 exercise of any power, or authority

;) thereunder is held invalid or contrary to law, such holding shall

4 not affect other provisions or applications or affect other exercises

5 of power or authority under said provisions not contrary to law,

6 and to this end, the provisions of' this act are declared to he

7 severable.

1 22, Section 5 of P. L. 1966, c. 301 (C. 27 :1A-5) is amended to

2 read as follows:

3 5. The commissioner, as head of the department, shali have all

4 of the functions, powers and duties heretofore vested in the State

5 Highway Commissioner and shall, in addition to the functions,

6 powers and duties invested in him by this act or by any other law:

7 (a) Develop, from time to time revise and maintain a CDUlIJI'O­

S hensive master plan for all modes of transportation development,

9 with special emphasis on public transportation;

10 (1) Develop and promoto programs to foster efficient and eco-

n nomical transportation services in the State;

12 (c) Prepare plans for the pres81'vatioll [and], impl'ovemGnt

13 and e:qJansion of the [railroad] public iranspMtation system, with

14 special empbasis OIl [commuter railroads] the coordination of

15 transit modes and the use of ~, rail rights of way,' highways and

16 p'ublic streets fM public trM'/,spodation lJliTposes;

17 [(d) Develop plans for more efficient public transportation

]8 service by railroads and motor huc~ operators; develop statistics,

19 analyses, and other data of use to railroad.,and bus operators in the

20 provision of public transportation service; facilitate 1110re effective

21 coordination between bns service and other forms of public trans­

22 portation, particularly the commuter railroads; review petitions
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23 for motor bus franchises in areas served by the commuter railroad

24 system and make appropriate recommendations on such petitions.]

25 (d) Enter into contracts with the New Jersey Transit Corpora­

26 tion for the provision and improvement of pttblic transportation

27 services;

28 (e) Coordinate the transportation activities of the department

29 with those of other public agencies and authorities;

30 (f) Cooperate with interstate commissions and authorities, State

31 departments, councils, commissions and other State agencies, with

32 appropriate Federal agencies, and with interested private imli­

33 viduals and organiaztions in the coordination of plans and policies

34 for the development of air commerce and air facilities; [and]

35 (g) Make an annual report to the Governor and the Legislature

36 of the department's operations, and render such other reports as

37 the Governor shall from time to time request or as may be required

38 by law[.]; ~'[andT'

39 (h) Promulgate regulations providing for the charging of and

40 setting the amount of fees for certain services performed by and

41 permits issued by the department, including but not limited to the

42 following:

43 (1) Providing copies of documents prepared by or in the

44 custody of the department;

45 (2) Aeronautics permits;

46 (3) Right-of-way permits;

47 (4) Traffic signal control systems*'[.]* *; and'"

48 *(i) Plan, design, constru,ct, eqnip, opera.te, improve and 'main-

49 tain a railroad, su.bway, street, traction or electric railway for the

50 pu,rpose of carrying freight in this State or between points in this

51 State and points in other states.*

1 23. Section 2 of P. 1J. 1973, c. 126 (C. 27 :lA-65) is amended to

2 read as follows:

3 2. For the purposes of tbis act, unless the context clearly in-

4 dicates otherwise:

5 a. "Commissioner" means the Commissioner of Transportation;

6 provided, bowever, that he may delogate any of his powers or duties

7 under this act to any subordinate division, agency or employee of

8 the Department of Transportation or to the New Jersey Transit

9 Corpora.tion.

10 b." Carrier" means any individual, copartnership, association,

11 corporation, joint stoek company, public agency, trustee or receiver

12 operating motor buses or rail passenger service on established

13 routes within this State or betweon points in this State and points

14 in adjacent states.
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c. ":Motor bus" means "autobus" as defined in n. S. 48:4-1, and

includes those autobuse::o, commonly called jitneys, as defined in

R. S. 48 :16-23.

d. "Offpeak times" Ineans the hours from 9 :30 a.m. to 4 p.m.

and from 7 p.m. to 6 a.m. during the weekdays, and all day on

Saturdays, Sundays and holidays.

e. "Senior citizen" means any individual 62 years of age or over.

f. "Handicaped citizen" weans any individual who, by reason

of illness, injury, age, congenital malfunction, or other permanent

or temporary incapacity or disability, is unable without special

facilities or special planning or design to utilize lilass transporta­

tion facilities and services as effecti\-ely as persons who are not so

affected.

24. Seotion 73 of P. L. 1954, c. 84 (C. 43:15A-73) is amended to

read as follows:

73. a. The Public Employees' Retirement System is hereby

authorized and directed to enroll eligible employees of the No;w

Jersey Turnpike Authority, the New Jersey Highway Authority,

Palisades Interstate Park Commission, Interstate Sanitation Com­

mission, the Delaware River Basin Commission and tho Delaware

River Joint Toll Bridge Commission.

In the case of the Delaware River Joint Toll Bridge Commission,

the eligible employees shall be only those who are employed on the

free bridges across the Delaware river, under the control of said

commission.

The said employees shall be subject to the same membership, con­

tribution and benefit provisions of the retirement system as State

employees.

b. The State University of New Jersey, as an instrumentality

of the State, shall, for all purposes of this act, be deemed an em­

ployer and its eligible employees, both veterans and nonveterans,

shall be subject to the same member::ohip, contribution and benefit

provisions of the retirement system and to the provisions of chapter

3 of Title 43 of the Revised Statutes as are applicable to State em­

ployees and for all purposes of this aet employment by the State

Univorsity of New Jersey after April 16, 1945, and for the purposes

of chapter 3 of Title 43 of the Revised Statutes any new employ­

ment after .T&nuary 1, 1955, shall be deemed to be and shall be con­

strued as service to and employment by the State of New Jersey.

c. TJIG Compensation Hating and Inspection BUI'0aU, created and

ostablishod pursuant to the provisions of R. S. 34 :15-89, shall, for

all purposes of this act, he deemed an employer and its eligible em­

ployees, both veterans and nonve,terans, shall be subject to the same



22

31 membership, contribution and benefi.t pro'\'isions of the retirement

32 system and to the provisions of chapter 3 of Title 43 of the RevlRed

33 Statutes as both are applicable to State employees.

34 The retirement syRtem shall certify to the Commissioner of In­

35 surance and the Commissioner of Insurance shall direct the Com­

36 pensation Rating :md Inspection Bureau to provide the necessary

37 payments to the retirement Rystem in gceordance with procedures

38 established by the retirement system. Such payments shall in­

39 elude (1) the contributions and charges, similar to t.hose paid by

40 other public agency employers, to be paid by the Compensation

41 Rating and Inspection Bureau to the retirement system on behalf

42 of its employee members, and (2) the contributions to be paid by

43 the Compensation Rating and Inspection Bureau to provide the

44 Pllist service credits up to .June 30, 1965 for these members, both

45 veterans and nonveteraus, who enroll before July 1, 1966.

46 d. The New .Jersey Sports and Expositi.on Authority, created

47 and established pursuant to the "New Jersey Sports and Exposi­

48 tion Authority Law," P. L. 1971, c. 137 (C. ;:):10--1 et seq.) shall

49 for all purposes of this act, be deemed an employer and its eligible

50 employees both veterans nnd nonveterans, shall be subject to the

51 same membership, contribution and benefit provisions of the re­

52 tirement system and to the provisions of chapter 3 of Title 43 of

53 the Revised Statutes as are applicable to State employees.

54 (1) Eligible employees as used herein shall not include persons

55 who are not classified as salaried, or who are compensated on an

56 hourly or per diem basis, or whose employment is normally

57 covered by other retirement systems to which the authority makes

58 contributions.

59 (2) Eligible employees previously permitted to enroll in the re­

60 tirement system shall redeposit the contributions previously made

61 by them and all service credit shall then be restored and future

62 contributions made at the date of contribution as originally

63 assigned. The authority shall redeposit the employerpnyments

64 it had made, with interest to the dc:.te of redeposit.

65 e. The New Jersey Transit Corporation created and established

66 purs1wnt to the" New Jersey Public Transportat-ion Improvement

67 Act of 1979", P. L. _19 ,c. shall for all purposes of this aet,

68 be deemed an employer and its eligible employees both veterans

69 and nonvcterans, shall be subject to the same membership, con­

70 trib~dion and benefit provisions of the retirernent system and to

71 the provisions of cha-pter 3 of Title 43 of the Revised Statutes as

72 are applicable to State employees. Eligible employees as used



73 herein ""[shall include persons in management, p'rofessional or cleri­

74 cal positions but shall not include pC1'sons who an; not classified as

75 salaried or who are compensated on an hourly or per diem basis

76 or whose employment is normally cover'ed by other" retirement

77 systems to which the corporation muy make co'ntributions]* *means

78 only those individuals who are members of the Public Employees'

79 Retirement System or any other State-administered retirement

80 system immediately prior to their initial employment lly the ('0,.­

81 poration"".

1 *25. R. S. 48 :3-10 is amended to read as follows:

2 48:3-10. No public utility inco)'porated under the Jaws of this

3 State shall sell, nor shall any such public util1ty make or permit

4 to be made upon its books any h'ansfer of any share or shares of

5 its capital stock, to any other public utility, unless authorized to

6 do SO by the board. Nor sball any public utility incorporated under

7 the laws of this State sell any share OJ' shares of its eapital stock

8 or make or permit any transfer thereof to be made upon its books,

9 to any corporation, domestic or foreign, or any person, the result

10 of which sale or transfer in itself or in connection with other pre­

II vious sales or transfers shall be to V8st in such "orporation 01'

12 person a majority in interest of the outstanding capital stock of

13 such public utility corporation unless uuthori7.ed to lio so by the

14 board.

15 Every assignment, transfer, contract or agreement for assign­

16 ment or transfer, by or through any person or corporation to any

17 corporation or person in violation of any of the provisions hereof

18 shall be void and of no effect, and no such transfer shall be made

19 on the books of any publio utility corporation. Nothing herein

20 contained shall be construed to prevent the holding of stock law­

21 fully acquired before March 5, 1935.

22 ·Where, by the proposed assignment, transfer, contract, or agree­

23 ment for assignment or transfer of capital stock as set forth herein,

24 it appears that the public utility or a wholly owned subsidiary

25 thereof may be unable to fulfill its obligation to any emploYCf'd

26 thereof with respect to pension benefits previously enjoyed, whether

27 vested or contingent, the board shall not grant its authorization

28 unless the public utility seeking the board's autborization as.,U1ll8S

29 such responsibility as will be sufficient to provide that all such

30 obligations to employees will be statisfied as they become due.

31 Nothing herein, shall req1tire the approval of the Depart'ment of

32 Transportation to any sale or transfer by any public utility of any

33 sha're or shares of its ca,pital stock to the New Jcr'sey Transit e01'·
34 poration or any subsidia'ry thereof for public use. t,
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1 "[25.]* *'2G.'~ a. Tlle following are repealed:

2 P. L. 1966, c. 301, § 15-27 (C. 27 :1A-15 to 27 :lA-27) ;

3 P. L. 1966, c. 301, ~ 29-32 (C. 27 :1A-29 to 27 :lA-32) ;

4 P. h 1975, c. 371, ~ 1, 2 (C. 27 :lA-18.1 and 27 :lA-18.2) ;

5 P. 1.1. 1967, c. 138, §1, 2 (C. 27 :lA-24.1 and 27 :lA--24.2) ;

6 P. L. 1976, c. 119, § 1-7 (C. 27 :lA-28.7 to 27 :lA-28.13)*[.]* ";'~

6A '~P. £.1972, c. 210, § 1-3 (C. 48:3-39 to 48:3-41).*

7 b. The repealer of these acts and part of acts shall not in any

8 way affect any contracts, agreements, determinations, orders,

9 rules or regulations heretofore made or promulgated, as the case

10 may be by the Commuter Operating .Agency or the Department

11 of 'l'ransportation pursuant to any authority heretofore granted

12 but such contracts, agreements, determinations, orders, rules and

13 regulations shall be continued by the corporation with full force

14 and effect until otherwise amended, repealed or terminated in

15 accordance with the tenns thereof or pursuant to the provisions

16 of this act.

1 *[26.]t '~27.'~ 'Whenever in any law, rule, regulation, contract,

2 document, judicial or administrative IH'Oceeding or otherwise, rcf­

;3 prcnce is made to the New ;rersey Commuter Operating Agency,

4 the same shall mean and refer to the New Jersey Transit Corpo­

5 ration.

1 "'[27.]* "28." Until such time as the corporation and its board

2 are legally constituted pursuant to section 4: of this act, the Com­

B muter Operating Agency is authoriz('d to exercise all of tbe powers

4 granted the corporation by this act. On the date that the corpora­

~ tion and board are legally constituted pursuant to section ·1 of this

6 act, the Commuter Operating Agellcyshal1 no longer exercise any

7 of its powers pursuant to P. h 1966, c. 301 as amended and sup­

8 plemented by P. L. 1976, c. 119.

9 Anticipatory actions appropriate and necessary to effect the

10 establishment of the corporation and the implementation of its

11 duties are authorized to be accomplished as promptly as possible by,

12 the Commuter Operating'Agency in advance of the date that the cor­

lil poration and its hoard are legally constituted, including the making

14 of authorized appointments and within the limits of applicable

15 appropriations to the Department of Transportation, the expendi­

16 ture of funds for payment of salaries and expenses incident thereto.

1 *[28.]'~ ~':2g.'x, This act shall take effect immediately, but section

2 25 shall remain inoperative for GO days after enactment.
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SENATE AMENDMENTS TO

SENATE, No. 3137
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•

STATE OF NEW JERSEY
--- ..---

ADOPTED JUNE 14, 1979

Amend page 1, section 2, lines 13 and 14, omit "conmmters", insert

"transit riders".

Amend page 3, section 4, line 17, after" a ", insert" regular".

Amend page 3, section 4, line 17A. omit "commuter", insert "rider".

Amend page 3, section 4, line 19B, after" respectively", insert",";

after" thereafter", omit",".

Amend page 3, section 4, line 20, after "shall", insert "annually".

Amend page 6, section 5, line 63B, after "committee", insert "to be

appointed by the Governor with the advice and consent of the Senate".

Amend page 6, section 5, line 64, omit" ,"; after" citizens ", insert",

in the number and for such terms as may be fixed by the corporation, ".

Amend page 6, section 5, line 64B, omit "one member", insert "two

members"; omit "the".

Amend pag'e 6, section 5, line 64c, omit" a"; omit" commuter", insert

•'riders, including but not limited to urban transit users and suburban

commuters as appropriate".

Amend page 16, section 12, line 54, omit" Chairman", insert" chair­

Inen' '.

Amend page 16, section 12, line 59, after "acquire", insert "by

condemnation" .

Amend page 16, section 12, line 60, omit "is not receiving", insert

"during the previous 12 months has not received".

Amend page 16, section 12, line 61, after "from the corporation",

insert" or its predecessor ".

Amend page 16, section 12, line 70, after" acquisition ", insert "by

condemnation" .

Amend page 16, section 13, line 3, after" management", insert",' '.

Amend page 16, section 13, line 16, omit", ".

Amend page 17, section 13, line 30, omit "corpopration", insert

"corporation" .

-<\..l1lend page 20, section 22, line 33, omit "organiaztions", insert

"organizations" .

Amend page 21, section 23, line 22, omit "Handicaped", insert

,,Handicapped' '.
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STATEMENT,

These amendments are clarifying in nature. They make the following

substantive cl:tanges:

-provide that the board" annually" choose its vice-chairman and

secretary;

-require transit "riders" to be represented on the corporate board

and advisory committees, rather than "commuters" (which connotes

users who commute from one municipality to another, suggesting a

suburban bias);

-mandate two transit riders rather than one 011 each commuter

advisory board, with representation of both urban transit users and

suburban commuters as appropriate (the former, less vocal and

organized, might sometimes be ovedooked);

-make advisory committee appointments the responsibility of the

Governor (with Senate advice and consent), not of the corporation, in

order to give them greater standing;

-clarify that the Legislature's veto power over public acquisitions

of profitable companies only cover acquisitions by condemnation (there

is no need for the over-60-dar delay if the private owner is willing to

sell on mutually agreed-upon terms); and

-define an unsubsidized carrier (for purposes of the Legislature's

condemnation veto) as one which has not been receiving a subsidy

during the past year.

r ,

.' • -: '''',' '," J
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SENATE AMENDMENTS TO

SENATE, No. 3137
[OFFICIAL COpy REPRINT]

----------
STATE OF NEW JERSEY

-----.....---

ADOPTED JUNE 14, 1979

Amend page 16, section 12, after line 70, insert a new section 14 as

follows:

" 14. a. As used in this section:

,Employee' means:

(1) An employee of the corporation, or

(2) An employee of any public or private entity acquired and owned

by the corporation.

'Employee' does not include a~ employee or a public or private

entity, other than as provided in paragraphs (1) and (2) of this sub­

section, which provides public transportation services pursuant to

operating rights granted by a regulatory body or pursuant to authority

arising from contractual agreements entered into with the corporation

pursuant to sGction 6 of this act. Except as provided in subsection f.

of this section, 'employee' does not include a supervisory employee as

defined under the 'Labor Management Relations Act, 1947' (29 U.S.C.

141 et seq.) or a managerial executive or confidential employee as

defined under the 'New J ersey Employer-~~mployee Relations Act,'

P. L. 1944, c. 100 (0. 34:13A-1 et seq.).

,Employer' means an employer of an employee.

'Acquisition by the corporation of a public or private entity which

provides public transportation services,' Or words of like import,

means an acquisition effected by a purchase or condemnation of all or

a substantial majority of the stock or other equity interest of the

entity, or purchase or condemnation of all or substantially all of the

assets of the entity.

b. In accordance with law, employees of the employer shall have and

retain their rights to form, join or assist labor organizations and to

negotiate collectively through exclusivG representatives of their own

choosing.

c. The enforcement of the rights and duties of the employer and em­

ployees shall be governed by the 'New Jersey Employer-Employee

Relations Act' P. L. 1944, c. 100 (0. 34:13A-1 et seq.). Whenever

negotiations between the employer and an exclusive representative

concerning the terms and conditions of employment shall reach an
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Impasse, the New Jersey Public Employment Relations Commission

shall, upon the request of either party, take such steps as it may deem

expedient to effect a voluntary resolution of the impasse, including the

assignment of a mediator. In the event of a failure to resolve the

impasse by mediation, the Commission shall, at the request of either

party, invoke fact finding with recommendations for settlement of all

issues in dispute. Fact-finding shall be limited to those issues that are

within the required scope of negotiations. In the event of a continuing

failure to resolve an impasse by means of the procedure set forth above,

and notwithstanding the fact that such procedures have not been

exhausted, but not later than 30 days prior to the expiration of a

collertively negotiated contract, the procedures set forth in paragraph

(2) of subsection d. of Sedion 3 and Sections 4- through 8 of C. 85, P. L.

1977 (N. •J. S. A. 34-:13A-16(d) (2) through 34:13A-21) shall be the sole

method of dispute resolution; provided however, that the cost to the

State of the first year portion of an~' arbitration award shall not exceed

the appropriations permitted wihin the provisions of the 'Statle

Expenditures Limitation Act', P. L. 1976, c. 67 (C. 52 :9H-5 et seq.)

and the arbitrator, in determining such award, shall take into account

pending> sllpplemental appropriation bills, any pending salary negotia­

tions for State employees and any sums which have not yet been appro­

priated, which ','ould be necessary to fund any recently concluded agree­

ments.

d. The majority representative of employees in an appropriate unit

shall be entitled to act for, and negotiate successor agreements cover­

ing, all employees in the unit and shall be responsible for representing

the interests of those employees without discrimination. It shall be the

mutual obligation of the employer and the majority representative of

any of its employees to negotiate collectively with respect to manda­

torily negotiable subjects which intimately and directly affect the work

and welfare of employees. These subjects include wages, hours of work

and other terms and conditions of employment. The obligation to

negotiate in good faith encompasses the responsibility to meet at

reasonable times and to confer on matters properly presented for

negotiations and to execute a written contract containing an agreement

reached, but the obligation does not compel either party to agree to a

proposal or require the making of a concession.

e. The acquisition by the corporation of a public or private entity

which provides public transportation services shall not adversely affect,

during the period coincident with the remaining term of an existing

collective bargaining agreement, the rights previously enjoyed by em­

ployees of the acquired entity who remain as or are transferred to and

appointed as employees of the employer, 'with regard to wages, vaca-

..

h!.l
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tions, seniority, health, welfare, life insurance and disability benefits

provided pursuant to those agreements and the reemployment rights

set forth therein.

f. For purposes of this subsection, 'employees' means individuals,

including supervisory employees, management executives and confi­

dential employees, who

(1) Have terminated their employment with an acquired entity "vith

vested retirement benefits, or

(2) Are employed by the corporation or a subsidiary after accruing'

retirement benefits, whether Or not vested, while employed by an

acquired entity.

The corporation, upon acquiring a public or private entity which pI'O­

"ides public transportation services, shall ensure that empl03Tees'

retirement benefits which have accrued on the basis of service to the date

of the acquisition are provided for and paid as they come due. These

benefits Rhall be provided for and paid either by the entity so acquired,

the former owner or owners of the entity, an affiliate of the entity, the

Pension Benefit Guaranty Corporation, another public instrumentality,

the corporation itself, any other reasonable me1ans, or any combination

of the foregoing. These benefits may be provided for either through

existing plans, new plans, mergers or consolidations of plans, or other

appropriate or reasonable means.".

Amend pages 16-24, sections 13-29, line 1, renumber sections 13

through 29 as 15 through 31.

Amend page 24, section 29, line 2, omit" 25. ", insert "28.".

STATMEN'T

These amendments deal with labor protection. "Employees" is

defined as employees of the corporation or any public or private entity

acquired and owned by the corporation. It does not include supervisory,

managerial executives or confidential employees.

Employees of the corporation or employees of any public or private

entity acquired by the corporation shall have the right to join labor

organizations and negotiate collectively. The acquisition by the corpora­

tion of a public or private entity providing public transportation

services shall not adversely affect, during the remaining term of a collec­

tive bargaining agreement, the rights and benefits enjoyed by employees

of the acquired entity who become employees of the corporation or a

subsidiary. The corporation shall ensure that retirement benefits which

have accrued on the basis of service to the date of the acquisition, are

provided for and paid as they come due. Disputes over new collectively

negotiated agreements shall be resolved by fair and final offer arbitra­

tion.
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AN ACT creating a public corporation within the Department of

Transportation ompowered to acquire, operate and contract for

the operation of public transportation seryi(~cs and facilities,

prescribing its power::; and dutios and revising parts of the

statutory law.

1 BE IT ENACTED by thc Senate and General Assemlily of the State

2 of New .Jersey:

1 1. This act shall be known and may be cited as the" New J erse?

2 Public Transportation Act of 197!)."

1 2. The Legislature hereby nndf\ and declares that:

2 a. TIle provision of efficient, coordinated, safe and responsive

3 public transportation is an essential public purpose which promotes

4 mobility, serves the needs of the transit depp.ndent, "'[costers]'"

5 *fosters'" commerce, conserves limited energy resources, protects

6 the environment and promotes sound land use and the revitaliza-

7 tion of our urban centers.

c. In the development of public transportation policy and plan­

ning, participation by county and municipal governments·, U[com­

muters]** Utransit ridersu and concerned citizens· should be

encouraged.
d. In the provision of public transportation services, "'[the State

should consider, consistent with the purposes of this act, the utili­

zation of effective private management]'" "'it is desi.rable to encour­

age to the maximum extent feasible the participation of private

enterprise and to avoid destructive competition"'.

EXPLANATION-Maller encl05ed in bold-faced brackets [thu.s] in the above bill
is not enacted and is intended to be omilled in the law. -

14A
15

16

17

17A

17B

8 b. A.s a matter of public policy, it is the responsibility of the

9 State to establish and provide for the operation and improvement

10 of a coherent public transportation system in the most efficient

11 and effective manner.

12

13

14
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18 e. Tn furtherance of these findings and declarations, a public 

19 corporation shall be created with the neecssar;'T powers to accom­

20 pJish *[these]* >'1't7lC* purposes ~()nd gonls sct forth in this scetion*, 

21 induding the> power to acquire nnd operl1te ,J1lhli(' transportation 

22 assets. 

1 3. As used in this act:
 

2 a. "Corporation" means the Nrw ,1rrscy 'rransit Oorporat.ion.
 

3 b." Motorbus regular route service" means and includes thf'
 

4 operation of any motorbus or motorbuses on streets, public high­


5 ways or other facilities, over aoxe>d route and between fixed tcr­


6 mini on a regular schedule for tIle purpose of carrying pnsscnger~;
 

7 for hire or otherwise, in this State or hetween points in this Strite
 

8 and points in other states.
 

9 c." Capital equipment and facilities" means and includes, in
 

10 connection with public tranr:;;portatioll service, passenger stations, 

11 shelters and terminals, automohile parking f[\cilitier,;, ramps, track 

12 conneetionr:;;, signal systems, power systems, information and com­

B munication systems, roadbeds, transit lanes or rights of way, 

14 C'quipJnent storage amI servicing facilities, bridges, grane crossings, 

15 rail cars, locomotives, motorbus and other motor vehielHs, mainte­

16 nance and garage facilities, J'E~venuo handling (~quiplllent and any 

17 other equipment, facility or property useful for or related to the 

18 provision of public transportation service. 

19 d. "Paratransit services" means and includes any service, other 

20 than motorbus regular route service and c1larter services, includ­

21 ing, but not limited to, dial-a-ride, nomegular route, jitney or 

22 conmmnity minibus, and shared-ride services such as vanpools, 

23 limousines or taxicabs whieh arc regularly available to the public 

24 *[and are not]* ~'. Paratransit senlices shall not include limousine 

25 or taxicab service* reserved for the private and exclusive use of 

25A individual passengers. 

26 e. "Public transportation or public transportation service" 

27 means rail passenger service, motorbus regular route service, 

28 paratransit service, *and* motorbus charter serviee *[01' rail 

29 freight service]*. 

30 f." Motorbus charter service" means and includes subscription, 

31 *[school bus, charter,T" tOllr ')Tor]'" 1,',* other special JDotorbu,:; 

32 services *or school bus services or charter services a8 set forth in 

33 section 7*. 

34 *[g. "Rail frei.ght service" means and includes the operation 

35 of a railroad, subway, street,traction or electric railway for the 

36 purpose of cal~ryingfreight iiI' this State or between· point,s in this 

37 State and points in other states.]'" 



3
 

38 "[h.]~' "g.* "Rail passenger service" means and includes the 

39 operations of a railroad, subway, street, traetion or electric rail­

40 way for the purpose of caTrying passengers in this State or be­

41 tween points in t l1is State a ne! }lointsi n other ~;tates. 

1 4. a. ,.Chere is llCrehy C'stabli"hNl in the lDxecutive Branch of the 

~ State Government tIle N e" .J cr:.,ey Transit Corporation, a body 

3 corporate and politic with c0l'lJorate succession. It'or the purpose of 

4 complying with tbe provisions of Article V, Section IV, paragraph 

5 1 of the New Jersey Constitution, the corporation is hereby allo­

6 cated within the Department of 'rransportation, bnt, notwithstand­

7 ing said allocatioH, the corporation shall be independent of any 

8 supervision or control by the department or by any body or officer 

D tlwreof. '1'he corporation i:,. hereby constituted as an instru­

10 mentality of the State ex:ercising public and essential governmental 

11 functions, and the exercise by the corporation of the powers con­

12 ferred by this act shall be deemed and held to be an essential 

13 governmental function of the State. 

14 b. The corporation shall be governed by a board which shall 

15 consist of "[five]* 1Cseven* members insluding tlle Commissioner 

15A of Transportation and the State Treasurer, who shall be members 

15B ex officio, another member of the 1Jxecutive Branch to be selected 

16 by the Governor who shall also serve ex officio, and "[twoT' "four* 

16A other public members who shall "'[sC'lve at the pleasure of]* r,<l)e 

16B appointed by':' the Governor"", with the advice and consent of the 

160 Senate, for i year staggM'ed tenns and until their successors are 

17 appointed and qtW Z,ifi cd. At least one public melnber shall be a 

J 71\ ',< "'rerlttlar*'x< p1./blic transportation r.""[comm'ltter]*" ""'rider"". Each 

17B public member Inay be rernoved from. office by the Governor' fOl' 

18 ca.use. A vacancy in the membership of the board occurring other 

19 than by expimtion of term shall be filled in the same manner as the 

19A original appointment, but for the unexpired term only. The first 

19B appointments shall be for 1,2, 3 arnd 4 years respectively""",U amd 

190 there(ljterf.<*[,]U for tenYlS of 4 years as stated.'*' *[The board 

20 shall designate a secretary who need not be a member.]'*' '*'Thp 

20A board shall Uanmtally** designate a vice chairman and secretary. 

20B The secretary need not be a member.* 

21 c. Board members other than those serving ex officio shan serve 

22 without compensation, but members shall be reimbursed for actual 

23 expenses necessarily incurred ill the performance of their duties. 

24 d. The Commissioner of "Pransportation shall serve as chairman 

25 of the board. He shall chair board meetings and shall have 

26 responsibility for the scheduling and convening of all meetings of 

'27 the board. "In his absence, the v'ice chairman shall chair the board 
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28 meeting.* Each ex officio member of the board may designate "'[ono 

29 or more]" "two" employees of his departmont or agency "'[to]* ", 

30 one of whom may" represent him at meetings of the board*[, and 

31 each suchT~ *. A'" designee may lawfully vote and otherwise act 

32 on behalf of the member for wh0111 ]le l:oilslitutes the designee. Any 

33 such designation shall be in writing delivered to the board and 

33cA shall continue in eiTeet until f(~\'oked or allll'llded by writing de­

33B livered to the board. 

:54 e. The powrl'S of the corporation slJall be 'lested in the members 

35 of the board thereof and ·:''(threeT' "fav,r t
• members of the board 

36 shall constitute a quorum at any meeting thereof. Actions may be 

37 taken and motions and resolutions adopteJ by the hoard at any 

38 meeting thereof by the affirmative vote of at least *[threeT~ ':'!aur(C 

39 members. No vacancy in the membership of the board shall impair 

40 the right of a quorum to exercise aU the rights and perform all the 

41 duties of the board. 

42 f. A true copy of the minutes of every meeting of the board shall 

43 be delivered forthwitb, by and under the certification of the secre­

44 tary thereof, to the Governor. No action taken at such meeting by 

45 the board shall have force or effect until approved by the Governor 

4G or until 10 days after such copy of the minutes shall have been 

47 delivered. If, in said lO-day period, the Governor returns such 

48 copy of the minutes with veto of any action taken by the board or 

49 any member thereof at such meeting, such action shall be null and 

;jU of no effect. r:ehe Governor lIlay approve all or part of the action 

51 taken at such meeting prior to the expiration of the said 10-day 

52 "[peirodr "period". 

53 'iI g. The board meetings shall be subject fa the provisions of the 

54 "Open Pltblic Meetings Act/' P. L. 1975, c. 231 (0.10:4-6' et seq.).'!:. 

1 5. In addition to the powers and duties conferred upon it else­


2 where in tbis act, the corporation may do all acts necessary and
 

3 reasonably incident to carrying out the objectives of this act, in­


4 cluding but not in limitation thereof the following:
 

5 a. Sue and be sued;
 

6 b. Have an official seal and alter the same at pleasure;
 

7 c. Make and alter bylaws for its organization and internal
 

8 management and for the conduct of its affairs and business;
 

9 d. Maintain an office at such place or places within the State
 

10 as it may determine; 

11 e. Adopt, amend and repeal such rules and regulations as it 

12 may deem necessary to effectuate the purposes of this act, which 

13 shall have the force and effect of law; it shall publish the same 
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14 and file them in accordance with the "Administrative Procedure

15 Act," P. L. 1968, c. 410 (C. 52:14B-l et seq.) with the Director of

16 the Office of Administrative ]~aw;

17 f. Call to its assistance and avail itself of the serVIce of such

18 employees of any Federal, State, county or municipal department

Hl or agency as it lllay require and as lllay be available to it for said

20 purpose;

21 g. Apply for, accept and expend money from any Federal, State,

22 county or municipal agency or instrumentality and from any

23 private source; comply with ]i-'ederal statutes, rules and reg'ula­

24 tionR, and qualify for and receive all forms of financial assistance

25 available under Federal law to assnre the continuance of, or for the

26 support or improvement of public transportation and as may be

27 necessary for that purpose to enter into agreements, including

28 liledera11y required labor protective agreements;

29 h. Plan, desig'n, construct, equip, operate, improve and maintain,

30 eitber directly or by contract with any public or private entity,

31 public transportation services, capital equipment and facilities or

32 any parts or functions thereof, and other transportation projects,

33 or any parts or functions thereof, which may be funded under

:~4 section 3 of the Federal Urban Mass Transportation Act of 1964,

35 P. L. 88-365 (49 U. S. C. ~ 1602), or any successor or additional

:H.i Wederal act IHiving substantially the same or similar purposes or

:37 functions; the operation of the facilities of the corporatiOll, by the

38 corporation or any public or private entity, IIlay include appro­

.39 priate and reasonable limitations on competition in order that

40 maximum service may be provided most efficiently to the public;

41 i. Apply for and accept, from approprinte regulatory bodies,

4-2 authority to operate public transportation services where nec­

4-3 essary;

44 j. Purchase, lease as lessee, or otherwise acqmre, own, hold,

45 improve, use and otherwise deal in and with real or personal prop­

46 erty, or any interest therein, from any public or private entity,

47 wherever situated;

48 k. Lease as lessor, sell or otherwise dispose of on terms which

49 the corporation may prescribe, real and personal property, includ­

50 jng tangible or intangible property and consumable goods, or any

51 interest therein, to any public or private entity, in the exercise of

52 its powers and the performance of its duties uncleI' this act. In

53 order to provide or encourage adequate and efficient public trans­

54 portation service, the corporation may lease or other"wise permit

55 the nse or occupancy of property without cost or at a nomina1

56 rental;
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63A

li3B

G3c

6

1. HefJtriet the rights of persons to enter upon or construct any

works in or upon any property owned or leased by the corporation,

except under such terms as the corporation may prescribe; perform

or eonh'C1d for the performance of aJI acts m~eessary for the man-

:\!!,'UlIli'Ot, lnaintelH111Cf' anel rn:);)ir of ~'('al or l,ersonal propert~'

ll'i'ise(l or otlwr\yisl l llsetl or occupi,d pursuant to this act;

m. TDstab1ish one or more operating divisions as deemE'd nec­

essary*. Upon thr estoblishlnent of on opernhl,tl division, there

shall be established a geograph'ically coincident advisory committee

"*to be appointed by the Governor with the advice and consent of

the Senate*'~. The committee shaU consist of county and municipal

governrnent repr'escntati1)es*'~[,]** and concerned citizens**) in

I

G3p the nu'mher and for s'neh terms as may be fixed by the corporation.'~*

G3G (Inri shall advise the corporation as to the public transportation

(i ..J- service provided in the operatinp division. At least U[one mem­

G4A her]** ,""X'two members**~ of each U[the]** ad1!isory committee

64,B shall be **[0,]** ]JHblic transportation U[commuter]** **riders,

64c including but not limited to urban transit users and .'mburhan corn.­

64n muters as aP1J1'opriate**. One p1tlJl·ic member fr'om the hoard of

G4-g corporation shall serve as a liaison to each advisory committee*;

Gei n. Set and collect fares and detGrmine levels of serviee for

G6 service )lrovidcd by tlll' corporation either directly or by contraet

G7 including, but not limited to, such reduced fare progTams as deemed

68 appropriate by tIle corporation; revenues derived from ~.:;uch service

lin lJ1a~' be collected by the corporation and shall be available to the

'10 corporation for use in furtherance of any of the purposes of this

71 act;

72 o. Set und collect rentals, fei~s, charges or other payments from

73 the lease, use, occupancy or disposition of properties owned or

74- leased by the corporation; such revenues shall be available to the

7S corporation for use in furtherance of any of the purposes of this

76 act;

77 p. Deposit corporate revenues in interest bearing accounts or in

78 the State of New Jersey Cash I\fanagement Fund established pur­

7H suant to seetion 1 of P. L. 1977, c. 28 (C. 52:181\.-90.4);

80 q. Delegate to suhordinate officers of the eoql0ration such

81 powers and duties as the corporation shall deem necessary and

82 proper to carry out the purposes of this act;

83 r. Procure and enter into contracts for any type of insurance

84 and indemnify against loss or damage to property from any cause,

85 including loss of use and occupancy, against death or injury of any

86 person, against employees' liability, against any act of any member,

87 officer, employee or servant of the corporation, whether part-time,



7

88 full-tiIlle, compensated 01' noncompeni'ated, III the performance of

89 the duties of his office or cm~)lo:"nwnt or ml~' other iJ1sllrable ri'''k*.

80A In aclditio'n, the r:orj}()}'(dion 1I!ay Ulr'ru ih ()?,'1) liol..ilili/ in8/1 NI/!I'P' ;

00 s. Promote the use of p1l1)lic transpodation sen'ices, coonlinntc

;n tiel,et sules amI passenger info['])IutiolJ ilnd ~dl, le:Hw or oj]lenvise

D2 contrac'.t 1'01' advertising in or 011 the equipuwnt or LwiEtip,; of the

93 corporation "'[and]';

94 ~·I. Ado!)t (fnd m(linl,ti1'1 C!I(Jio:lJr'(' {Wile/if jJrO/J!'(,IIIS for cmplov('(';,

95 of the corpoTat'ion inc! udin.g, !J/lt not lill'ited to, uellsion, dc/erred

96 compensation, 'medical, (Nsobildy, and deI/Iii benefits, ((nd 11'1Iic1l

97 programs may 'Utilize ins/truncr cO'llfrae/s. f1'118/ funds, and a/til

98 other approjJf'iate means of pro'ui.ding (7;e stijJula/ed bene/ifs, Imd

99 may in'volve new plans or flUe ('rHdinurdi,on uf pIons !n(Oviousl:l/ I'.~_

100 tablished by entit'ies acquired by the cO rpora finn;

101 u. Own, 'oote, and e:rerC'ise all othcr rights incidental to the 01('11­

102 ership of shares of the (u)lito! stock of lin/) 'iucorpom!pd entity (/('_

103 quircd by the r'orpur({tio1'l. ;YJlif.'lUant to lh(' lJOWet8 granted by Ilti ....

104 act; and,*

105 "'r.t.]~. *v." IBntcl' into any awl {\ JI agrCt'nwnt" or contract,;, P.\('_

lOG cut.e any mld <),11 ill:-;trUilWlILs, n"d do i;lnd jJ('l'fOl'l1l ,lIlY Hm] an ;lCj,~

107 or things necc:-;St1ry, ()onn~ni.cni OJ' (k:-;irabln for t1w purposl':-; of

108 the corporation, or to carry out any power exprc:;;sly' or illllllieitly

109 given in tllis act.

1 6. a. The corporation lIlay ('liter into contract.s with any puhlic

2 or pri \'1:1 te entity to 0IH; ra1e rail pas:-;eng'.:T~[ant1J'ai1 freight] '" S8r­

3 vice or portions or functions t1v'rc'of. \Yllcre appropriate, paYIlH'Jlt,.;

4 by Ow corporation for senr;ees contracted for nuder this section

;j shall be determined in ,wcordanc(~ with the l·'ederal Hog-ional Hail

6 Reorganization Act of 1973 (45 U. S. C., 701 8t i'eq.), the F'rderal

7 Rail Passenger Service A(( of 1970 (4;) U. S. C. ;SOl et seq.), any

8 other applieab!e l,-'edc'ral law, and any alld all rule,;, regulations

9 and standards, promulgated tllcreundcl' and decisiom, issued pnr-

10 suant tbereto. In all ot1ler case~, raYJll(~nti' shall be by agf'('ell!('ui

11 upon such terms and conditions as the corporation :;;llRll dof''' 1

12 necessary.

13 b. The corporation may enter into contracts with any Im1)lir or

14 private entity to operatl~ motorbus regular route, paratransit or

15 motorbus charter services or portions or functions thereof. Pay­

16 ments shall be by agreement upon suell terms and conditions as

17 the corporation shall deem n(~(~essary,

1 7. *0.* The corporation or any public 01' private entit:-' under

2 contract to the corporation operating l'egnlar route motorbus 5e1'­

3 vice may provide motorbus charter. service provided that the carrier
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4 complies with a]!plicable State and Federal statutes, rules and

5 regulations with regard to any sue]] operations. *TVhere the cor­

n poration acquires (I, public or private entity engl7(1ed in the pr01ii­

7 sion of motorbus t"eguJar route service lind thed P11titZ/ J at the time

8 of acquisition, provides school bus scrvices or is anthorized to

9 provide motorb'lls charter services, the corporation or cmy sub-

10 sidiary thereof may continue to provide the services only to the

11 extent that the acquired entity is providing or is a~dh01"ized to

12 provide the services.~'

13 *b. The corporation shall promulgate rules and regulations re­

14 garding procedures for hearings before the board of claims of

15 destructi've competition arising from actions of the corporation.

16 Such claims may be brotlght by private pntities providing motor­

17 bus regular route service.

1 8. a. The corporation or any snbsidiary thereof shall not he

2 considered () public utility as defined in R. 8.18 :2-18 and except

3 with rega,rd to subsection c. of this sectinn the provisions of Title

4 48 of the Revised Stat'utes shall no! apply to the corporation or any

5 subsidiary thereof.*

6 *[8. a.]* "'b.* rrhe autbority hereby given tIle corporation pur­

7 suant to *section 6' or this ad with re"pect 10 fares and service,

8 shall be exercised *[by the corporation dir(~cny or through C011­

9 tract]* without reg'ard OT' reference to the juri8dietion vested in

10 the Department of Transportation by sections 48 :2-21, 48 :2-24

11 and 48 :4--3 of the Revist~d Statutes. ']'110 Department of Trans­

12 portation shall rosume jurisdiction over service and fares upon

13 the termination and discontinuance of a contractual relationship

14 between the corporation and a private 01' public entity relating to

15 the provision of public transportation services operated under the

16 authority of eertifieates of puhlie convenience and neeessHy prp­

17 viously issued by the department 01' its predecessors; provided,

18 however, that no private entity shaH he required to restore any

19 service discontinued or any fare changed during the existence of

20 a contractual relationship with the corporation, unless the Depart­

21 ment of Transportation sh311 dp,termin~., after notice and hearing,

22 that the service or fare is requirerl bT l1uhlic convenience and

23 necessity.

24 *[b.]* ""c. * Notwithstanr]jng flny other provisionR of this ad, all

25 vellicles used by any public or private entity pursuant to contract

26 authorized by this act, and all vehicles operated by tIle corporation

27 directly, shall be subject to the jurisdiction of the Department of

28 Transportation with re-spect to "'[insurance,]· maintenance, speci­

29 fications and. Rafety to the same extent, such jurisdiction is con­

30 ferred upon the department by Title 48 of the Revised Statutes.

,
!
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31 *[c.]* *d. * Before implementing any fare increase for any

32 motorbus regular route or rail passenger services, or the *snb­

33 stantial C1~rtail1nent or~' abnndonment of any such services, tlw

34 corporation shall Lold a puhlic '*[meeting]* *hearing'" in the area

35 affected during evening hours. Notice of such *[meetings]* *hear­

36 ing* shaH be; given hy the ('orponttion at least ~'[lO]* *15* days

37 prior to such '~[meeting]* "'hearing'" to the governing body of each

38 county whose residents will bo affected and to the clerk of each

39 municipality in the county or counties whose residents will be af­

40 fected; such notice 'shall also be posted at least *[10]* *15* days

41 prior to such *[meeting]* *hearing* in prominent places on the

42 railroad cars and buses serving tbe routes to be affected.

1 9. In any proceeding before the Department of Transportation

2 for decreasing 01' abandoning service, any contract payments

3 offered by the corporation for continuing service shall be considered

4 as available revenues by the department, in making any deter1l1i­

5 nation on the petition.

1 10. In order to cons,erve, improve, and promote public trans­

2 portation service necessary for public use pursuant to the provi­

3 sions of this act, the corporation may purchase and improve capital

4 equipment and facilities, including, but not limited to, the design,

5 planning, acquisition, construction, reconstruction, relocation, in­

6 stallation, removal, establishment, repair or rehabilitation of such

7 equipment or facilities. The powers herein granted shall be exer­

8 cised by the corporation, notwithstanding the provisions to the

9 contrary of P. L.19'*S, c. 92 (C. 52:18A-1 et seq.) and chapters 25,

10 32, 33, 34 and 35 of Title 52 of the Revised Statutes, and in ac­

11 cordance with procedures set forth in section 11 of this act.

1 11. a. All purchases, contracts or agreements pursuant to this

2 act shall be made or awarded directly by the corporation, except

3 as otherwise provided in this act, only after public advertisement

4 for bids therefor, in the manner provided in this act, notwithstand­

5 ing the provisions to the contrary of P. L. 1948, c. 92 (C. 52 :18A-l

6 e,t seq.) and chapters 25, 32, 33, 34 and 35 of Title 52 of the Revised

6A Statutes.

7 b. 'iVhenever advertising is required: (1) specifications and

8 invitations for bids shall permit such full and free competition as

9 is consistent with the procurement of supplies and services neces-

10 sary to meet the requirements of the corporation; (2) the adver­

11 tisement for bids shall be in such newspaper or newspapers selected

12 by the corporation as \vill best give notice thereof to bidders and

13 shall be sufficiently ill advance of the purchase or contract to
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14 promote competitive bidding; (3) the advertisement shall desig­

15 nate the time and place when and where sealed proposals shall

16 be received and publicly opened and read, the amount of the cash,

17 certified check, cashiers check or bank check, if any, which shall

18 accompany each bid, and such other terms as the corporation may

19 deem proper.

20 c. The corporation may reject any or all bids not in accord with

21 the advertisement of specifications, or may reject any 01' all bids

22 if the price of the work materials is excessively above the estimate

23 cost or when the corporation shall determine that it is in the public

24 interest to do so. The corporation shall prepare a list of the bids,

25 including any rejected and the cause therefor. The corporation may

26 accept bids containing minor informalities. Awards shall be made

27 by the corporation with reasonable promptness by written notice

28 to the responsible bidder whose bid, conforming to the invitation

29 for bids, will be the most advantageous to the State, price and

30 other factors considered.

31 d. A proposal bond equal to at least 50ra of the bid executed by

:12 the contractor with such sureties as shall be approved by the

33 corporation in favor of the State of New Jersey, shall accompany

34 each bid and shall be held as security for the faithful performance

35 of the contractor in that, if awarded the contract, the bidder will

36 deliver the contract within 10 working days after the award,

37 properly executed and secured by satisfactory bonds in accordance

38 with the provisions of N. J. S. 2A :44-143 through N. J. S. 2A :44-147

39 and specifications for the project. The corporation may require in

40 addition to the proposal bond such additional evidence of the

41 ability ofa contractor to perform the work required by the contract

42 as it may deem necessary and advisable. All proposal bonds which

43 have been delivered with the bids, except those of the two lowest

44 responsible bidders, shall be returned within 30 working days after

45 such bids are received.

46 e. If the bidder fails to provide a satisfactory proposal bond as

47 provided in subsection d. of this section, his bid shall be rejected.

48 f. The corporation shall determine the terms and conditions of

49 the various typecs of agreements or contracts, including provisions

50 for adequate security, the time and amount or percentage of each

51 payment thereon and the amount to be withheld pending completion

52 of the contract, and it shall issue and publish rules and regulations

53 concerning such terms and conditions, standard contract forms and

54 such other rules and regulations concerning purchasing or procure­

55 ment, not inconsistent with any applicable law, as it may deem

56 adviscable to promote competition and to protect the public interest.
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57 g. Any purchase, contract or agreement pursuant to subsection a.

58 hereof may be made, negotiated or awarded by the corporation

59 without advertising *[in allY manner which the corporation may

60 deem effective to promote full and free competition whenever

61 competition is practicable ;]" under' the foll ow'ing circmnstances :~'

61A (1) When the aggregate amount involved does not exceed

61B $7,500.00; or

62 (2) In all other cases when the corporation seeks:

63 (a) To acquire *public or private entities engaged in the

63A provision of public transportation service,* used public trans-

64 portation equipment or existing public transportation facilities

64A or rights of way; or

65 (b) To acquire subject matter which is that described in

66 section 4 of P. L. 1954, c. 48 (C. 52 :34-9) ; or

67 (c) To make a purchase or award or make a contract or

68 agreement under the circumstances described' in section 5 of

69 P. L. 1954, c. 48 (C. 52:34-10)'''[.]* *,. or'~

69A *(d) To contract pursuant to section 6 of this act.*

70 h. The corporation shall require that all persons proposing to

71 submit bids on improvements to capital facilities and equipment

72 shall first be classified by the corporation as to the character and

73 amount of work on which they shall be qualified to submit bids.

74 Bids shall be accepted only from persons qualified in accordance

75 with such classification.

1 **12. a. The corporation shall formulate and abide by an affirma­

2 tive-action program of equal opportunity whereby it will provide

3 equal employment opportunity to rehabilitated offenders and mem­

4 bers of minority groups qualified in all employment categories,

5 including the halftdicapped, ,in accordance with the provisions of the

6 "Law Aga,in.st Discrimination," P. D. 1945, c. 169 (C. 10:5-1 et

7 seq.), except in the case of the mentally halftdicapped, if it can be

8 clearly shown that such handicap wmtld prevent such person from

9 performing a partic'ular job.

10 b. Contracts and subcontracts to be awarded by the corporation

11 in connection with the construction, renovation or reconstruction

12 of any structure or facility owned or used by the corporation shall

13 contain appropriate provisions by whick contractors and subcon­

14 tractors or their assignees agree to afford an equal employment

15 oppGr'tunity to all prospective employees and to all act~tal em­

16 ployees to be employed by the contractor or subcontractor in

17 accordance with an affirmative action program consonant with the

18 provisions of the" Law Against Discrimination" P. L. 1945, c. 169

19 (C. 10:5-1 et seq.)."""
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1 *[12. a. The corporation shall have the power to acquire by pur­

2 chase, condemnation, lease, gift or otherwise, on such terms and

3 conditions and in such manner as it may deem proper, for use by

4 the corporation or for use by any other public or private entity

5 providing public transportation services, all or part of the facility,

6 plant, equipment, property, shares of stock, rights of property, real,

7 personal, tangible, intangible or mixed rights in property, reserve

8 funds, employees pension or retirement funds, special funds, fran­

9 chises, licenses, patents, permits and papers, documents and

10 records of a public or private entity providing public transportation

11 services within the State, subject to any outstanding obligations

12 relating to such items as might be agreed upon by the parties,

13 together with all or any part of the right of way, equipment, fixed

14 facilities and other property of any kind of any such entity ending

15 beyond the boundaries of this State.

16 Such properties upon acquisition by or lease to the corporation

17 shall become and be operated as part of any public transportation

18 services by the corporation or any entity designated by the corpo­

19 ration and the corporation shall have all powers in connection with

20 ,such properties and such operations as are confered by this act.

21 b. The corporation shall also have the power to acquire by pur­

22 chase, condemnation, lease, gift or otherwise, on such terms and

23 conditions and in such manner as it may deem proper, any land or

24 interest therein, including land under water and air rights, which

25 it may determine is reasonably necessary for the purposes of the

26 corporation under the provisions of this act and any and all rights,

27 whether for immediate or future use, title and interest in such

28 land and other property, including public lands, parks, playgrounds,

29 reservations, highways or parkways, ovmed by or in which any

30 county or municipality, borough, town, township, village, or other

31 political subdivision of the State has any right, title or interest, OT

32 parts thereof or rights therein and any fee simple abs·olute or any

33 lesser interest in private property, and any fee simple absolute in,

34 easements upon, or the benefit of restrictions upon, abutting prop­

35 erty to preserve and protect corporation projects.

36 c. The corporation, if it proceeds to acquire any public or private

37 entity engaged in the provision of public transportation service,

38 or any part thereof by condemnation, shall have the power to take

39 control of and operate such entity immediately upon the filing and

40 approval of the complaint for condemnation, if the corporation in

41 its discretion, determines such action to be necessary. This power

42 shall include the possession of all right, title and other powers of

43 ownership in all properties and facilities described in the petition.



44 Such action shall be effective upon service of a copy thereof on

45 the condemnee. In tbe determination of the fair value of any such

46 entity, there shall not be included any value attributable to expend­

47 itures for improvements or payments made to the entity by the

48 corporation, the Commuter Operating Agency or the Department

49 of Transportation.

50 d. Upon the exercise of the power of eminent domain by the

51 oorporation the compensation to be paid thereunder shall be

52 ascertained and paid in the manner provided in the "Eminent

53 Domain Act of 1971," P. L. 1971, c. 361 (C. 20 :3-1 et seq.) in so far

54 as the provisions thereof are applicable and not inconsistent with

55 the provisions contained in this act. The corporation may join in

56 separate subdivisions in one petition or complaint the descriptions

57 of any number of tracts or parcels of land or property to be con­

58 demned, and the names of any number of owners and other parties

59 who may have an interest therein and all such land or property

60 included in said petition or complaint may be condemned in a single

61 proceeding; provided, however, that separate awards shall be

62 made for each tract or parcel of land or property; aud provided,

63 further, that each of said tracts or parcels of land or property

64 shall be wholly within or have a substantial part of its value be

65 wholly within the same county.

66 c. Upon the filing by the corporation of a complaint in any action

67 to fix the compem;,ation to be paid for any property or at any time

68 thereafter, the corporation may file with the clerk of the county in

69 which such property is located and also with the clerk of the

70 superior court a declaration of taking, signed by the corporation,

71 0'1' such employees of the corporation as may be designated by the

72 corporation, declaring that possession of one or more of the tracts

73 or parcels of land or property described ill the complaint is thereby

74 being taken by aud for the use of the corporation. The declaration

75 of taking shall be sufficient if it sets forth (1) a description of each

76 tract or parcel of land 01' property to be taken, (2) a statement of

77 the estate or interest in the property being taken, (3) a statement

78 of the sum of money estimated by the corporation to be just com­

79 pensation for the taking of the estate or interest in each tract or

80 parcel of land or propert.y described in said declaration, and

81 (4) an allegation that, in compliance with the provisions of this act,

82 the corporation has established and is maintaining a trust fund

83 as hereinafter provided.

84 f. Upon the filing by the corporation of a declaration of taking

85 and the depositing with the clrrk of the superior court of the amount

86 of the estimated compensation stated in the declaration, the
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87 corporation, without other process or proceedings, shall be entitled

88 to the exclusive possession and use of each tract or parcel of land

89 or property described in said declaration and may forthwith enter

90 into and take possession of said land or property, it being the intent

91 of this provision that the action to fix compensation to be paid or

92 any other proceedings relating to the taking of the land or property

93 or interest therein or entering thereon shall not delay the taking of

94 possession thereof and the use thereof by the corporation fO'1' the

95 purposes authorized by this act. The corporation shall not abandon

96 any condemnation proceeding subsequent to the date upon which

97 it has taken possession of the land or property as herein provided.

98 g. The corporation shall cause notice of the filing of a declaration

99 of taking of property as provided in this act and of the making of

100 the deposit required by this act with respect thereto to be served

101 upon each party to the action who resides in the State, either

102 personally or by leaving a copy thereof at his residence or business

103 address if known, and npon each such party who resides out of the

104 State, by mailing a copy thereof to him at his residence or

105 business address, if known. In the event that the residence of

106 any such party or the name of such party is unknown, such

106A notice shall be published at least once in a newspaper published

107 or circulating in the county or counties in which the property is

108 located. Such service, mailing or publication shall be made within

109 30 days after filing such declaration. Upon the application of any

110 party in interest and after notice to other paTties in interest,

111 including the corporation, tho Superior Court may direct that the

112 money deposited with the clerk of the superior court or any part

113 thereof be paid forthwith, without deduction of any fees or com­

114 missions, to the person or persons entitled thereto for or on account

11:'1 of the just compensation to be awarded in said action; provided,

116 that each such person shall have filed with the clerk of the superior

117 court a consent in writing that, in the event the award in the action

118 s]la11 be less than the nmount deposited, the court, after such notice

119 as the court prescribes and hearing, may determine the liability,

120 if any, for the return of the difference or any part thereof and

121 enter judgment therefor.

122 If the amount of the award as finally determined shall exceed

123 the amount so deposited, the person or persons to whom the award

124 is payable shall be entitled to recover from the corporation the

125 difference between the amount of the deposit and the amount of

126 tJw award, with interest at the rate of 6% per annum thereon from

127 the date of making the deposit. If tbe amount of the award so

128 determined shall be less than the amount so depo,sited, the clerk
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129 of the superior court shall return the difference between the

130 amount of the award and the deposit, including all accrued interest

131 thereon, to the corporation unless the deposit or any part thereof

132 shall have theretofore been distributed, in which event the court,

133 on application of the corporation and notice to all persons interested

134 in the award and affording them an opportunity to be heard, shall

135 enter judgment in favor of the corporation for the difference

136 against the party or parties liable for the return thereof.r

1 U[*12.]** **13. *,~ a. The corporation shall have the po'wer to

2 acquire by p11rchase, condemnation, lease, gift or other'wise, on

3 terms and conditions a.nd in the manner it deems proper, for 1jSe by

4 the cOt'poration or for use by any other public or private entity

5 providing p1tblic transportation services, all or part of the facility,

6 plant, equipment, property, shares of stock, rights of property,

7 reserve funds, employees pension or retirement funds, SlJccial

8 funds, franchises, licenses, patents, permits and papers, docurnents

9 and records of a public or private entity providing public tmns-

10 portation services within the State.

n b. The corporation shall also have the power to acquire by pur­

12 chase, condemnation, lease, gift or other'wise. on the terms and

13 conditions and in the rnanner it deems prOlJer, any la,nd or pro17erty

14 real or personal, tan,qible or intangible which it 'maN determine is

15 reasonably necessary for the pllrposes of the corporation wnder

16 the provisions of this act.

17 c. (1) The corporation, wh(m I1cq'U~nng property pursuant to

18 subsections a. or b. of this section shall exercise its lJOUJer of crni­

19 nent domain in accordance with the provisions of the II Eminent

20 Domain Act of 1971," P. L. 1971, c. 361 (C. 20:3-1 et seq.).

21 (2) For purposes of this act the definition of property in section

22 .2 of P. L. 1971, c. 361 (C. 20:3-2) inclttdes all property referred to

23 in subsections a. or b. of this section, and the provisions of P. L.

24 1971, c. 361 shall apply to that property.

25 d. (1) If the corporation shall drtcymine to acqu'ire by condemna­

26 tion all outstanding shares of corporate stock of a company and

27 the stock is owned by 10 01' 1'Ylore indi'uiduals or entities the court,

28 on application of the corporation, shall appoint a trustee who shall

29 act as representative 0/ all stockholders for the purpose of the

30 condemnation proceedings. []pon the appointment of a tntstee the

31 corporation may file a single condenlnalion act'ion condemning all

32 outstanding shares of stock and na/lning the appointed tnl',tee as

33 representative of all defendant owner·s.
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34 (2) When a trustee has been appointed pursuant to this section

35 the court may award the tru,stee a reasonable fee as payment for

36 services rendered. Other costs, expenses and fees shall be petid

37 from the proceeds of the condnnnation award or sett!ement if

38 amicably resolved.

39 e. A State agency, State mtthvrity, cv'unty, municil]ality, bistate

40 a'uthority, or other political subdivision of the State is authorized

41 to donate, give, transfer or assign any asset or property it now

42 owns or may hereafter acq~tire to the corporation which may be

43 necessary for the furtherance of the objectives of this act.

44 f. Upon the filing of a declaration of taking the corporation shall

45 be entitled to the immed'iate possession of all property and assets

46 named therein,' and in the case of a condemnation pursuant to sub­

47 section d. or the acquisition of the entire assets vf any entity, the

48 corpvrati01t shall be ent'itled tv i'm/mediate possession and control

49 of all assets and facilities and shall have excltlsi've management

50 authority over the entity taken.

51 g. Prio}' to the condemnation vf any private entity engaged in

52 the provision vf motvr bus regular route service, the corporation

53 shall give 60 days' notice of its intent to the President of the Sen­

54 ate, the Speaker of the General Assembly, and the **[Chwirman]**

55 H'chainnen** of the Senate and Assembly Transportat'ion and Corn­

;Sf) munications Committees. This subsect'ion shall be in effect for 2

57 years following the enttctment of this act.

58 h. Notwithstanding any provision to the cont'rary, the corpora­

59 tion shall not acquire **by condemnation*'" any privately owned

GO entity providing public transportation service, which *"'[is not

G1 receiving]*'" Uduring the previous 12 months has not receivedu

62 opera,ting assistance from the corporation """or its predecessor*"',

63 unless the corporation shall transmit a proposal for the acquisition

64 to the Senate and General Assembly on a day on which both Houses

65 shall be 'meeting in the course of a }'egttlar or special session, along

66 'With any other information or materials the Legislature 1nay deem,

67 necessary. The provisions of any other law to the contrary not­

68 withstanding, no such proposal shall take effect if, within 60 days

69 of the date of its transmittal to the Senate and General Assembly,

70 the Legk'ilature shall pass a concurrent resolution stating in sttb­

71 stance that the Legislature does not favor such proposed acquisi­

72 tion ~*by condC1'nnation'u."

1 **14. a. As used in this section:

~ " Employee" means:

:i (1) A,I'/, employee of the corporation, or
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4 (2) An employee of any public or private entity acquired and

5 owned by the corporation.

() "Employee" d(l?~ 'not incl1ule (/1/ e1nployee or a puHic or private

7 enti11l, other thcIII liS j)Tovirler! in }Jllr'!r,rrraphs (J) and (:]) of this

H subsectiun, 'which provides pulJic tr((l1,"~portal'ionservices T)UrSuant

9 to oper(fl'ing riglds ,r;rnnted /;1) ({ ren1,latory body or jJllrsuanf to

10 authority oris1'nrt froIlI cont'T(!c!lwl a,Qreement.~ entered ·into with the

11 corporation lFursuanf fo section 6 of this act. Except as p1'ovided

12 in sub sect-ion f. of this section, "employee" does not incl~tde (f,

1:1 slIpervisory employee as defined It1~der the"Labor Mrtnagement

14 Relations Act, 1.947" (29 U.S.C. -141 et seq.) or a managerial e:recu­

15 tive or confidential employee as defined under the "NeUi Jersey

16 Etnployer-Emrloyre Relations Act," P. L,1944, c. 100 (C. 014:18.11-1

17 et seq.).

IB "fi)'lnployer" means an employer of an employee.

19 "Acquisif'ion by the corporation of a p1,tblic or pri1 1atr ('ntitl}

20 u'hich p1'orides l)/(,blic trottsportation ser'vices," nr words of like

21 imvort, 111.eans an oC'1l1,isitinn effected by a purchase or ('ondenvna­

22 tinn of all or a substantial majority of the _'!tock or other equity

2:3 interest of the entity. O'r lJUrchase or condemnation of flU or sub­

24 stantially all of the assets of the ent-ity.

25 b. In accordwnce with law, employees of the employer shall

2G houe and retain their ri.ahts to form, join or assist labor organiza­

27 tio-1'I8 and to neqotirde collect'ivcly throuqh exclusive representa­

28 ti1ies of their own choosinq.

29 c. The enforcement of the rights and duties of the employer and

30 employees shall be governed by the " New Jersey Employer-Em­

31 ployee Relations Act" P. L, 1.94A, c. 100 (C. 34:13.11-1 et seq.).

32 Wheneve'r negotiations bef1.oeen the employer and an exclusi1Je

33 representati1Je concerning the terms and conditions of employment

:)·4 shall reach an impasse, the New Jersey Public Employment Rela­

35 tions Commission shaU, upon the request of either party, take such

36 steps as it may deem expedient to efleet a voluntary resolution of

37 the impa,sse, including the assignment of a mediator. In the event

38 of a failure to resolve the 'impasse by mediation, the Commission

39 shall, at the request of either pewty, invoke fact finding with recorn­

40 tnendations for settlement of all issues in dispute. Fact-finding

41 shall be limited to those iss1_~es that are within the required scope

42 of negotiation.':. In the event of a continuing failure to resolve an

43· impasse by means of the procedure set forth a·bove, and not1lJith­

44 standing the fact that such procedures ha,ve not been exhausted,

45· hid not later than :'10 days prior to the expimtion of (l collectively

46 negotiated contr(Jct, the pro('ed1ire,~ set forthi'l1, paragraph (2) of
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47 subsection d. of Section 3 and Sections 4 through 8 of C. 85, P. L.

48 1977 (N. J. S. A. 34:13A--16(d)(.2) through 34:13A-21) shall be

4~l the sole method of disl)ute resolution; provided however, that the

;"10 cost to the State of the first yerrr purtion of any arbitration (I'ward

31 shall not exceed the GlJj!ropriations pennittecl within the prov';'sions

52 of the" State Expenditures Limitation Act", P. L. 1976, c. 67

53 (C. 52:.9H-5 ef seq.) and the l~rbit1"Cltor) in determining such atoard,

;54 shall take into account pending supplemental appropriation bills,

3:l any pending salary negotiations for State employees and any sums

56 which have not yet been appropriated, which wonld be necessary to

37 fund any recently conclttded agreements.

58 d. The majority representative of employees in an appropriate

59 unit stulJll be entitled to act for, and negotiate successor a,greements

60 c01'ering, all employees in the unit and shall be respons'ible fo'r

fil representing the interests of those employees without discrimina­

62 tion. It shall be the mtdual obligation of the e1nployer and the

63 rrwjo'l'ity representative of any of its employees to negotiate collec­

64 tively with respect to mandatorily negotiable sttbjects which inti­

65 matel:lf and directly affect the work and welfctre of employees.

66 These subjects include 1A)ages, hours of work and other terms and

G7 r:onditions of elll,p7oyment. The obli,qation to negotiate in fJood faith

68 encompasses the responsibility to meet at reasonable times and to

69 confer on matters properly presented for negotiations and to

70 execute a written contract containing an agreement re(£ched, but

71 the obligation does not compel either party to agree to tt proposal

72 or require the making of a concession.

'73 e. The acquisition by the corporation of a public or private

74 entity which provides public tmnsportation services shall not

75 adversely affect, during the period coinc'ident with the remaining

76 term of an existing collective bargaining agreement, the rights

77 previottsly enjoyed by en/'ployees of the acqui'red entity who remain

78 as or are transferred to and appointed as employees of the em­

79 ployer, with regard to 'wages, vacations, seniority, health, welfare,

80 life insttrance and disability benefits provided p'ltrsuant to those

81 agreements and the reemployment rights set forth therein.

82 f. For pu.rposes of this subsection, (( employees" means in­

83 dividuals, including sttpervisory employees, management execu­

84 tives and confidential employees, who

85 (1) Have terminated their employment with an acquired entity

86 with vested retirement benefits, or

87 (~) Are employed by the corpomtion or a subsidiary after accru­

88 in,qreti1'ement benefits, whether or not vested, while employed by

8!1 an acqu1:red entity.
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The corpomtion, u,pon acquiring a public or private ent'ity which

provides pttblic transportation services, shall ensure that (11/1­

ployees' retirement benefits 'Which have accrued on the basis of

ser1Jice to the date of the acquisition a're prov'ided fM and paid (IS

they come due. 'Phese benefits shall be pr01:ided for and paid

either by the entity so acquired, the f01'1ner owne1' or O'lA.:ners of

the entity, an affiliule of the entity, the Pension Benefit Guaranty

Corporation, another pHblic instrumentality, the corporation itself,

any other reasonable means, or any combination of the foregoin,a.

These benefits may be provided fo'( either throu,gh existing plans,

new plans, 'mergers or consolidations of plans, or othc'f appropriate

or reasona·ble means.**'

H'[13.]*" **15.** The corporation may appoint an executivE'

director, directors of operating divisions'~[, divisions,]'*' and other

such additional officers, all of whom need not be members of t1t(~

corporation, and may employ consulting architects, enil'ineers,

auditors, accountants, construction, management**, ¥, * real eRtate,

operations and financial expertR, supervisors, managers and sueh

other professional consultants and officers and employees, and may

fix their compensation, as the corporation deems advisable; and may

promote and discharge such officers and employees, all without

regard to the provisions of Title 11 of the Revised Statutes. In

developing an employee compensation schedule, the corporation

shall consult with appropriate authorities of the State and file such

schedule with them upon completion. The corporation shall by

October 31 of each year submit to the Governor and the presiding

ofticers and the Transportation and Communications Committees of

both l-Iouses of the LegislatUl'e*~:'[,]**a list of all full and part­

time officers and employees of the corporation and the salaries,

wages and compensation received by said officers and employees

during the preceding fiscal year.

*[Pel'sons holding positions in the elassified lind unclassified Re1'­

vice of the State who are presently enrolled in the Public Employ­

ees' Retirement System shan, while employed by the corporation,

continue as members of that retirement system and retain all rights

and protection provided them by Raid retirement system. Persons

employed by the corporation who are members of a State-admin­

istered retirement system other than the Public Employees' Re­

tirement System shall, upon acceptance of their employment with

the corporation, be required to transfer their membership to the

Public Employees' Retirement System.
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30 Employees of the U[corpopration]"'* '1P:'corporation** who lue

31 not presently enrolled in any State-administered retirement system

32 shall be enrolled in the Public Employees' Hetirement System if

33, they are eligible under the terms of section 73 of P. L. 1954, c. 84

34 (C. 43 :15A-73). Employees who are ineligible for enrollment in the

3:') Public Employees' Retirement System shall retain membership in

36 any non-State retirement system under which they have accrued

37 btmefits or rights or shall be eligible to join such system.]*

38 *The corporation m,(ty elect or ap]Joint fro IJ1 among the members

39 of its bOMd or from i,ts employees some or aU of the members of

40 the board of dir'ectors of any inco'rporafed e1dity of which ,it owns

41 part or all of the capital slack.

42 Employees of the corporation, or any of its sulJsidiary entities,

43 shall be co'vered by whatever retirement pla,n or plans the corpo­

44 ration or subsidiary entity determines 1ro'I11, time to time to main­

45 tain for those employees. However, if an indi't!idtwl is a tnember

46 of the Public Employees' Retit'ement Systrm or any other State­

47 administered retirement system irmnedi,ately prior to his initial

48 employment by the corpMation, he shall continue as or becom.e,

49 as the case may be, a member of the Public Ernployees' Retirement

50 System for the duration of his cnlployment by the corporation:1
'

1 **[14.]"" *"16.** rPbe exercise of the powers granted by this act

2 shall be in all respects for the benefit. of the people of the State, and

3 since the improvement, operation, and maintenance of public trans­

4 portation services by the corporation constitute the performance of

5 essential governmental functions, ;'[the rorporatioll f3halluot be }'('­

6 quired to pay any t.axes or assessments upon any public trans­

7 portation projeet or any property acquired or used by the

8 corporation uuder tlle provisions of thi" act or upon the income

9 therefrom]* "'neither the c01'ZJOration nor (lny wholly owned ousi-

10 ness corporation or other entil,y sholl be reqtr,ired to pay ta"c(',s or

11 asseS8tnents upon any publi( transpMtati01'l project or any prup­

12 erty acquired orusecl under the IJrO'uisi,ons () f this aet, including,

13 but not limited to, sales taxes, real property faeces or assessments,

14 corporate fral'lchise taxes or ,income taxps. llowevcr, any property

15 owned by the corporation or any wholly owned business corpora­

16 tion or other entity shall be considered "State" property as de­

17 fined in P. L. 1977, c, 272 (C. 5i:4-2.2a), and shall be sub,ject to the

18 in lie'u tax payments provided in that oct".

1 **[15.]"* """17.*" All expenses incurred by the corporation in

2 carrying out the provisions of this act shall be payable from funds

3 available to the corporation therefor and no liability or oblig'ation

4 shall be incurred by the corporation beyond the extent to which
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5 moneys are available. No debt or liability of the corporation slwll

6 be deemed or construed to create or constitute a deht, liability, or a

7 loan or pledge of the credit of tllC State.

1 U[16.]u **18.** Real property and rolling stock owned or used

2 by the corporation shall be exempt from all claims of creditors un(l

B from levy, execution or attachment.

1 H'[17.]"~' j(
t l.9.*"" Notwithstanding any of the provisions of tll('

2 "New Jersey Contractual Liability Act" (N. ,J. S. 59:13-1 et seq.)

3 to the contrary, contract claims and suits against the corporation

4 shall be governed by said act.

1 **[18.]u U 20.** a. The corporation shall, by September 15 of

2 each year, file with the Commissioner of Transportation 11 report

:~ ill such format and detail as the Commissioner may require setting'

4 fortl1 the actual, opBrational, capital and financial result,~ of tll('

5 previous fiscal year, the operational, capital and financial plan for

6 the current l1scal year and a proposed operational, capital and

7 financial plan for the next ensuing fiscal year.

8 b. On or before October 31 of each year, the corporation shall

9 make an annual report of its activities for the preceding i1scal year

10 to the Governor and to tlle presiding officers and the Transporta­

11 tion and Communications CommitteeE~ of both Houst's of the Leg­

12 islature. Each such report shal] sct fortIl a complete operating

13 and financial statcment covering its operatiow3 and capital project:-;

14 during the year.

15 c. All records of minutes, accounts, hills, vouchers, contracb

16 or otber papers connected with 01' used or fil(~d WiUI the corporati01J

17 or with any officer or employee acting for or in its be11ulf are hereby

18 declared to be public records nnd shall be OP('ll to pnblic inspectiOll

19 in accordance with P. L. 1963, c. 73 (C. 4-7 :lA-l et seq.) and reg'lJ­

20 lations prescribcd by the corporation.

21 d. The corporation shall CRl1i,e an auilit of it;:; boob and accounts

22 to be made at least once CRch year by certified public accountants

23 and the cost thereof may be treated as a cost of operation. rnw

24 audit shall be filed within 4- months after the close of the fiscal

25 year of the eorporation und a certified duplic,ate copy thereof sball

26 be filed with the Division of Budget and Accounting in the De­

27 partment of Treasury.

28 e. Notwitbstanding the provisions of any law to the contrary,

29 the State Auditor or }Jis legally antborized representative lllay

30 examine the accounts and books of ni(' (:orporation.

1 **[19.1u
*'If21. ** All real or personal properties purchased

2 heretofore for public transportation purposes in the name of C01ll­

J muter Operating Agency, Departmcnt of rrransportation, its pre-
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4 decessors or thE' Commissioner of Transportation, shall he deemen

,J to have been purchased in the name of the State by and throug'h

f) the corporation and shall henceforth be deemed to he and shall

( actually be the property of the corporation.

H[~O.]'~* '''''22. "oX' This act is intended to protect and promote the

I publie health, safety and welfare, and shall be liberally construed

:J to obtain the objectives and effect the purposes thereof.

1 **[21.]** '**23.'''' If any provision of this act or the application

:2 thereof to any person, circumstances, or the exercise of any power,

3 or authority thereunder is held invalid or contrary to law, such

! holding shall not affect other provisions or applications or affect

,) other exercises of power or authority under said provisions not

(j contrary to law, and to this end, the provisions of this act are

( declared to be severable.

1 H[22.]** **24.** Section 5 of P. L. 1966, c. 301 (C. 27 :lA-5) is

2 amended to read as follows:

3 5. 'rhe commissioner, as head of the department, shall have all

4: of the functions, powers and duties heretofore vested in the State

J Highway Commissioner and shall, in addition to the functions,

6 powers and duties invested in him by this act or by any other law:

7 (a) Develop, from time to time revise and maintain a compre­

8 hensive master plan for all modes of transportation development,

9 with special emphasis on public transportation;

10 (1J) Develop and promote programs to foster efficient and eco-

11 nomical transportation services in the State;

12 (c) Prepare plans for the preservation [and], improvement

13 lind expansion of the [railroad] publ'ic transportat'ion system, with

14 special emphasis on [commuter railroads] the coordination of

15 transit modes and the 1tSe of ;~ r(~il riqhts of ICUY,'" highways and

16 public streets for public t'ransportation tm/'poses;

17 [(d) Develop plans for more efficient public transportation

] 8 service by railroads and motor bus operators; develop statistics,

19 analyses, and other data of use to railroad and bus operators in the

20 provision of public transportation service; facilitate more effective

21 coordination between bus service and other forms of public trans­

22 portation, particularly tbe commuter railroads; review petitions

23 for motor bus franchises in areas served by tbe commuter railroad

24 system and make appropdate recommendations on such petitions.]

25 (d) Enter into contracts with the New Jersey Transit Corpora­

2G tion for fhe lJ1"ovision and improvement of public transportation

27 serV1.Ces ,.



28 (e) Coordinate the transportation activities of the department

29 with those of otller public ag'encies and authorities;

~30 (f) Cooperate with interstate cowrnissions and authorities, State

~~] departments, councils, cOlllmissions and other State agencie:-, with

:~2 appropriate Federal agencier:;, and with interested private indi­

:13 viduals and 'Y.'*[organinl\tions]~";:'*"or.r;rmiz(ltions U ill the C'oordina­

;;4 tion of plans and policies for the development or ai [' commerce and

34A air facilities; [and]

;~5 (g) }\fake an annual report to the Governor and the Legislature

;W of tlle department's operations, and render such other reports as

:37
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the Governor shall from time to lime request or as may be rO(}lIirpo

by law[.]; 'X'[ancl]*'

(1) Promulgate regnlations providing for the charging of and

setting the alllount of fees for certain services performed by and

permits issued by the department, including but not limited to the

following:

(1) Providing coples of documents prepared by or In tIle

custody of the department;

(2) Aeronautics permits:

(:3) Hight-of-way IJCrmits:

(4) 'l'raffic signal COlltrol sYSt(~11l8 *[.]" *'; and*'

"'(i) Plan, des'ign, construct, equip, operate, improl'c and JI/(lliJl­

tain a railroad, subway, street, it'action or electric railway for flu;

IJurp08C of carrying fre'ight in this State or l)etwecn points in this

State and l)()'infs in other states.'"

'H'[23.]<K'* ~'*25.U Section 2 of P. L. 1973, c. 126 (C. 27 :lA-(5) IR

amended to read as follows:

2. 1"01' the pnrposes of ihis act, unless the context clearly lll-

clicatcs otherwise:

a. "Commissioner" tiler.ns the Commissioner of Transportation;

6 provided, howcv('T', Olathe rnay delegate any of his powers 01' dnties

7 nuder this ad to any subordinate division, ag;ency or employee of

8 OJ() Department of Transportation or to the New Jersey Transit

9 Corporation.

lOb. "Carrier" means any indi "j dnal, copartnership, aflsociHtinn,

11 corporation, joint stock C0Il11 1uny, public agency, trustee or l'l'(~eiv('r

12 operating motor buses or rail passenger service on established

13 routes within this State or between points in this State and points

14 in adjacent states.

15 c." Motor bus" llleans "autobus " as defined in R. S. 48 :4-1, and

16 includes those autobuses, commonly called jitneys, as defined in

17 R. S. 48 :16-23.
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18 d." Offpeak times" lIleans the hours from ~) :30 a.m. to 4 p.m.

19 and from 7 p.m. to 6 a.llI. during the weekdays, and all day on

20 Saturdays, Sundays (lnd holidays.

21 e." Senior citizen" means any individual 62 Y8ars of age or over.

22 f." **[Handicaped]'H" **Handicapped*'* citizen" means any

33 individual who, by reaRon of illness, injury, age, congenital malfunc­

24 tion, or other permanent or temporary incapacity or disability, is

25 unable without special facilities or special planning or design to

26 utilize mass transportation facilities and services as effectively as

27 persons who are not so affected.

1 ;:'*[24]** ~,* ** S t' 73 f I) I 1°54 84 (C 49 ·'15A 7'»). 26. ec Ion 0 . .' ,J. oJ ,e. }..I •.• -;)

2 is amended to read as follows:

3 73. a. 1"he Public Employees' Retirement System is hereby

4 authorized and directed to enroll eligible employees of the New

5 Jersey Turnpike Authority, the N"ew J ersoy Highway Authority,

G Palisades Interstate Park Commission, 1JJterstate Sanitation Com­

7 mission, the Delaware River Basin Commission and the Delaware

8 River .Toint Toll Bridge Commission.

9 In the case of the Delaware River Joint rrol1 Bridge Commission,

10 the eligible employees shall be ollly those who are employed on the

11 free hridges across the Delaware [,lver, under the control of said

12: commission.

13 The said employees shall be Rub.icd to the same membership, C011­

14 tribution and benefit provisions of the retirement systern as State

15 employees.

16 b. The State University of No,;\' .Jer::-:ey, as an instrumentality

17 of the State, shall, for all pu rposes of this act, be deemed an CJ1l­

18 ployer and its eligible employeos, both veterans and nOllveterans,

19 shall be subject to the same membership, conb·jhutioll and benefit

20 provisions of the retirement system and to the provisions of chaptor

21 3 of Title 43 of the Revised Statutes as are applicable to State em­

2'2 ployees and for all purposes of tlIiH act employment by the State

23 University of New .Tersey after April 16, 1945, and for the purposes

24 of chapter il of 'Title 43 of the HC\lsed Statutes any new employ­

25 mont after .ranuary 1, 19h5, shall 1)(' deemed to be and shall be eon­

26 strued as service to and employiil01Jt by the State of Neil' Jersey.

27 c. 'rhe Compensation Hating nnd~))speetiollBureau, created and

28 established pursuant to the prm-isions of H. S. 34 :15-89, shall, for

29 an pnrposes of this act, be deemed fln employer nnd its eligible em­

30 plo:;"ees, both vderans snd 110m"ot8ran8, f'lwll be subject to the S<:l:c1C

31 membership, contrihution and benefit plovisions of the retirement

32 system and to the proyisiom: of chapter 3 of Title 43 of the Reyif-ed

33 Statutes as hoth are applicable to State employees.
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(2) Eligible employees previouRly permitted to emoH ill the rc­

tirement system shall redeposit the contributions previously made

by them and all service credit shall then be restored and future

contributions made at the date of contribution as originally

assigned. The authority shall redeposit the emplOYe!' paYlllent:::;

it had made, with illtereRt to the date of redeposit.

e. The New Jersey Transit Corporation creatcd and established

pursuant to the" New Jersey I'Hbric Transportation lrnprorement

Act of 1979", P. L. 19 ,c. shall for all purposes of this act,

be deemed an employer and its eligible employees both veterans

and nonveterans, shall be sU})1eet to the samclllcmbership, (:on­

tt-ibution and benefit provisions of the retirement system and to

the provisions of cltal)ter ,j of ,[,We 4:; of the Rerisecl Statutes us

are applicable to State CWl)loyce:;. Eligilile employees as 1f,sed

herein "'[shall include persons ·inmanagement, professional or cleri­

cal positions but shall not include }JCO W118 who ure not classified as

salMied or who are coml)cnsated on an hourly or per diem basis

76 or whose employment is normally covered by other retirement

75

34 The retirement system shall certify to the CommissJioner of In­

35 surance and the Commissioner of IJlKurance N]!all direct the Com­

36 pensa:tion RFltlllg and Illspertioll Blll'eau to provide t11e lleeossary

37 payments to the retirenH'nt f'ystem in nc('ordnnce with procedureK

38 established br the retirement system. Sueb payments shall in­

39 elude (1) the contributions and charges, similar to those paid by

40 other public agency employers, to he paid hy the Compensation

41 Rating and Inspection Bureau to the retirement system on hehalf

42 of its employee members, and (2) the contributions to be paid by

43 the Compensation Rating and Inspection Bureau to provide the

44 past service credits up to June 30, 1965 fOI" these members, Doth

45 veterans and nonveterans, who enroll before J nly 1, 19fiG.

46 d. The New Jersey Sports and Exposition Authority, created

47 and established pursuant to the "New .Tersey Sports and Exposi­

48 tion Authority Law," P. L. 1971, c. 137 (C. 3:10-1 et seq.) shall

49 for all purposes of this act, he deemed an employer and its eligibh~

50 employees both veterans and nonvctel'ans, shall lJc subject to the

51 same membership, contribution and benefit provisions of the re­

52 tirement system and to the provisions of chapter 3 of 'ritle 43 of

53 the Revised Statutes as are applicable to State employees.

54 (1) Eligible employees as used herein :::;11n11 not include person..,

55 who are not classified as salaried, or who are compensated on an

56 hourly or per diem basis, or whosc cwploymellt is normally

57 covered by other retirement sy:::;temR 10 which the authority makes

58 contributions.

59

60
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77 systems to which the corporation may make cOl1,tributions]'" *means

78 only those ind·ividuals who are members of the Pub7ic Rmployees'

79 Retir'ement System or any othp,r State-administered retirement

80 system immedia,tely prior to their initial employm.ent by the cor­

81 poration"'.

1 011«<'["'25.]** ~'*27.u R S. 48:3~10 is amended to read as follows:

2 48 :3-10. No public utility incorporated under the laws of this

3 State shall sell, nor shall any such public utility make or permit

4 to be made upon its books any transfer of any share or shares of

5 its capital stock, to any other public utility, unless authorized to

6 do so by the board. Nor shall any public utility incorporated under

7 tbe laws of this State sell any share or shares of its capital stock

8 or make or permit any transfer tbereof to be made npon its books,

9 to any corporation, domestic or foreign, or any person, the result

10 of which sale or transfer in itself or in connection with other pre­

II vious sales or transfers shall be to ve,st in such '-'orporation or

12 person a majority in interest of the outstanding capital stock of

13 such public utility eorporation unless H.utlJOrizen to do so by the

14 board.

15 Every assignment, transfer, contract or agreement for assign­

16 ment or transfer, by or through any person or corporation to any

17 corporation or person in violation of any of the provisions bereof

18 shall be voin and of no effect, and no SUell transfer shall be made

19 on the books of any public utility corporation. Nothing herein

20 contained shall be construed to prevent the bolding of stock law­

21 fully acquired before March 5, 1935.

22 'Where, by the proposed assignment, transfer, eontract, or agree­

23 ment for assignment or transfer of capital stock as set forth herein,

24 it appearR that the public utility or a wholly owned subsidiary

25 thereof may be unable to fulfill itR obligation to any employeel3

26 thereof with respect to penRion benefits previollsly enjoyed, whether

27 vested or contingent, the board shall not grant its authorization

28 unless the public utility seeking the board's authorization assumes

29 such responsibility as will he sufficient to provide that all such

30 obligations to employees will be statisfi('d as they become due.

31 Nothing herein shall req1.ti're the approval of the Department of

32 Transportation to any sale or transfer by any public utility of any

33 share or shares nf its napital stock to the New .Jersey Transit COT­

34 poration or any subsidiary thereof for public use. 'it-

1 *[25.]* **[*26.*]"""" '"*28.** a. The following arerepe-aled:

2 P. L. 1966, c. 301, § 15':"27 (C. 27 :lA-15 to 27 :lA-27);

3 P. L. 1966, c. 301, § 29-32 (C. 27 :lA-29 to 27 :lA-32) ;

r

!
~
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I
!

i
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6A

4

5

6

"'[26.]* ""'''[*27.''']''' **29.** 'Vhenever in any law, rule, regula­

tion, contract, document, judicial or administrative proceeding or

otherwise, reference is made to the New .Jersey Oommuter Operat­

ing Agency', the same shall mean and refer to the New Jersey

Transit Corporation.

*[27.]· *"[·28.*]'·· u30.""* Until such time a:s the corporation

and its board are legally constituted pursuant to section 4- of this

act, the Oommuter Operating Agency is authorized to exercise all of

the powers granted the corporation by this act. On the date that the

5 corporation and board are legally constituted pursuant to section

6 4 of this act, the Commuter Operating Agency shall no longer

7 exercise any of its powers pursuant to P. L. 1966, c. 301 as amended

8 and supplemented by P. L. 1976, c. 119.

9 Anticipatory actions appropriate and necessary to effect the

10 establishment of the corporation and the implementation of its

11 duties are authorized to be accomplished a:s promptly as possible by

12 the Commuter OperatingiAgency in advance of the date that the 001'­

13 poration and its board are legally constituted, including the making

14 of authorized appointments and within the limits of applicable

15 appropriations to the Department of Transportation, the expendi­

16 ture of funds for payment of salaries and expenses incident thereto.

1 *[28.]* *"'[*29.*]** **31.** This act shall take effect imme­

2 diately, but section **[25]*"" 'U2S U shaH remain inoperative for

a 60 days after enactment.

P. L.1975, c. 371, ~ 1,2 (C. 27:1A-18.1 and 27:1A-18.2);

P. L. 1967, c. 138, ~ 1, 2 (C. 27 :IA-24.1 and 27 :IA-24.2);

P. L. 1976, c. 119, ~ 1-7 (C. 27 :IA-28.7 to 27 :IA--28.13) *[.]* "';'*

'" P. L. 1972, c. 210, ~ 1-3 (C. 48 :8-39 to 48:3-41).'''

7 b. The repealer of these acts and part of acts shall not in any

8 way affect any oontract8, agreements, determinations, orders,

9 rules or regulations heretofore made or promulgated, as the ease

10 may be by the Commuter Operating Agency or the Department

11 of Transportation pursuant to any authority heretofore granted

12 but such contracts, agreements, determinations, orders, rules and

13 regulations shall be continued by the corporation with full force

14 and effect until otherwise amended, repealed or terminated in

15 accordance with the terms thereof or pursuant to the provisions

16 of this act.
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SENATE AMENDMENTS TO

SENATE, No. 3137
[SEconv OFFICIAL COpy REPRINT]

..
STATE OF NEW JERSEY

•

ADOPTED JUNE 21, 1979

Amend page 17, section 14, line 4, omit "and", insert ",".

Amend page 17, section 14, line 5, after "owned", insert "or oper­

ated".

Amend page 17, section 14, line 6, after "an employee", omit "or",

insert" of".

Amend page 17, section 14, line 7, after "in", insert "subsection g.

and".

Amend page 17, section 14, line 12, omit" f. ", insert "h.".

Amend page 17, section 14, line 22, omit "or a substantial majority",

after "of", insert "or a controlling interest in".

Amend page 17, section 14, line 31, after "(C. 34:13A-1 et seq.)",

insert" and shall he within the jurisdiction of the Puhlic EmIl] oyment

Relations Commission (Commission) estab]i8hed pursuant to that act.

In carrying out thi" function, the commission shall be guided by the

relevant fedcral or State lalJor law am] practices, as developed under

the 'Labor i\Ianagement Relations Act, 1947' or under the 'Railway

Labor Ad,' (4:) U.S.('. 1.')1 ct Sl'q.), providrdlIowever that employees

shall not have the right to strike eXc8pt as provided by the 'Railway

Labor Act.' ".

Amend page 17, section 14, lines 34-35, omit "New Jersey Public

Employment Relations".

Amend page 18, section 14, line 49, after "resolution", insert "unless

the parties mutually agree upon an alternative form of arbitration".

Amend page 18, section 1'.1, line 54, omit "shall talm into account",

insert" should consider".

Amend page 18, section 14, line GG, after" work ", insert", the main­

tenance of union security and Cl1Cck-ofr arnmgements, pensions,' '.

Amend page 18, section 14, lines 73-81, omit.

Amend page 18, section 14, after liue 81, insert new subsections e., f.

and g. as follows:
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"e. In acquiring, operating, or contracting for the operation of public

transportation services, the corporation shall make provision to assure

continuing l'epresentation for collective negotiations on behalf of

employees, giving due consideration to preserving established bargain­

ing relationships to the extent consistent with the purposes of this act.

Such relationships may be changed only in accordance with the prin­

ciples established under the' Labor .:\Lmagement Relations Act, 1947'

and the' Railway Labor Act.'

f. Upon acquisition by the corporation of a public or private entity

which provides public transportation services, the corporation shall

as'sume and observe all existing labor contracts of such entity for their

remaining term. All of the employees of the acquired entity, as defined

ill subsection a., shall be transferred to the employment of the employer

and appointed to comparable positions without examination subject to

ali the rights and benefits of this act, and these employees shall be given

sick leave, seniority, vacation, and pension credits in accordance with

the records and labor agreements of the acquired entity.

g. For purposes of this subseotion:

(1) 'Employee' means an employee employed, as of the date of the

first acquisition by the corporation, by any entity aoquired, owned or

operated by the corpor8ition or by any other entity which provides

motorbus regular route or paratransit services, but does not mean super­

visory employees, managerial executive and confidential employees;

(2) 'Action by the corporation' means acquisition, contraets for

motorbus regular route or paratransit services, mergers, consolidations,

coordination and reanangements of services and work forces, but does'

not mean:

(a) rl'he setting of fares by contract or otherwisB unless such action

results in a substantial diversion of riders; or

(b) The discontinuance of motorbus regular route service by the

corporation to the extent that substantially similar public transportation

servioe does not continue to be provided; or

(c) A failure or refusal, by the corporation, to enter into a contI'art

for all or a portion of an entity's motorbus regular route service to the

extent that substantially similar public transportation service does not

continue to be provided.

Except as provided herein, employees whose pos,itions are worsened

with regard to wages, hours, seniority and other terms and conditions

of employment, shall be protected for a period of 5 years from the date

of the first acquisition by the corporation. rrhis time limitation does not

apply to protections afforded to employees whose positions are worsened

as a result of the acquisitions or contracts which transfer responsibility

..
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foJ' the provisions of substantially similar motorbus ]'(~gular route or

para-transit service from one entit~-, including the corporation, to an­

other. ·With regard to any acquisitions 0 r contract tran:-;ferring service

responsibility, only claims arising from actions taken within 18 months

therefrom shall be eligihle fo I" protection.

Protections and procedlues to imIJlemellt such protections shall be

provided in accordance ·with the terms of the agreement entered into

h(,t"ween the Commuter Operating Af2.'ency and Amalgamated Transit

Fnion on March 2, 1976; except that no protective allowances or other

benefits shall exceed 3 years duration. Pursuant to this agreement, the

employer of the employee shall be considered the 'assisted carrier' and

actions of the corporation shall constitute the 'project'. ".

Amend page 18, section 14, line 82, omit "f. ", insert "h. ".

Amend page 19, section 14, line 90, omit "upon", insert" as a condi­

tion of".

Amend page 25, section 26, line 66, omit "Improvement".

Amend page 27, section 31, line 3, omit" 60 ", insert" 180".

STATEMENT

These amendments supplement the tabor protection prOVISIOns

adopted by the Senate on June 14. They effect the following majo,r

changes:

PERC jurisdiction over labor issues is explicitly affirmed, guided

by relevant ]'ederal and State labor law practices.

r['he transit corporation and employee representative may agree

upon an alternative form of arbitration than "fail' and final offer".

The arbitrator" should consider" rather than" shall take into

account" pending supplemental appropriations as they affect cap

leeway.

'1'he corporation would be required to give due consideration to

preserVll1g established bargaining relationships; assume and

observe all lauor contracts existing at the time of acquisition;

protect employe,es of other companies, as well as its own, who are

adversely affected by its actions up to 5 years after the first

acquisition, with protective allowances up to 3 years duration.
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ASSEMBLY TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 3137
[THIRD OFFICIAL COpy REPRINT]

•
STATE OF NEW JERSEY

•

DATED: JULY 9,1979

This legislation establishes the N'ew J ersoy Transit Corporation.

The corporation is empowered with the authority to own, operate and

contract for the provision of public transportation services. Such ser­

vices include rail passenger services, motor bus regular route service,

paratransit service and motor bus charter service. The corporation

shall be governed by a board and its actions are subject to the veto

of the Governor.

The legislation was amended in the Senate to:

1. Increase the size of the board to seven members, to be composed

of three ex officio and four public members. The four public members

shall have the advice and consent of the Senate;

2. Provide for a vice chairman of the board;

3. Subject board meetings to the" Open Public Meetings Act";

4. Require the establishment of advisory committees upon the estab-

lishment of operating divisions;

5. Allow the corporation to carry its own liability insurance;

6. Adopt and maintain employee benefit programs;

7. Own shares of stock of any incorporated entity which it acquires;

8. Provide for 15 days notice of public hearings concerning fare

increases or substantial curtailment or abandonment of service;

9. Limit the corporation's authority to provide school bus or charter

service;

10. Revise the provisions concerning the acquisition of public trans­

portation services;

11. Provide for an in-lieu-of-tax payment program;

12. Remove rail freight service from the jurisdiction of the corpora­

tion;

13. Have the corporation provide notice to the Legislature of its

intent to condemn any private entity engaged in the provision of motor­

bus regular route service;

14. Provide that acquisition of any public transportation service by

the corporation, which is not receiving any operating subsidy, shall be

subject to the veto of the Legislature.



FROM THE OFFICE OF THE GOVERNOR

FOR INMEDlATE RELEASE

JULY 17, 1979

FOR FURTHER INFORMATION

KATHRYN FORSYTH.

Governor Brendan Byrne today signed the Public Transportation Act of 1979,

5-3137, sponsored by Senator Francis X. Rerbert (D-Bergen).

The. measure establishes the New Jersey Transit Corporation, located within

but independent of the New Jersey Department of Transportation, whiCh replaces the

Commuter Operating Agency.

Under the bill, the Corporation will have the authority to acquire private..
transit carriers when such an action is deemed "in the public interest." It may

then operate the services either directly, through private contracts with professional

transit managers, or through contracts with other unacquired carriers.

The Corporation will be governed by a seven-member Board of Directors,

including the Commissioner of Transportation and the State Treasurer, serving

ex-officio, a~other member of the Executive Branch to be appointed By the Governor

and also serving ex-officio, and four public members appointed for. four-year terms

by the Governbr with the advice and consent of the Senate.

The first four public members appointed will serve staggered terms of one,

two, three and four years. One public membe.r must be a regular'public transit

rider.

The Commissioner of Transportation will serve as Chairman of the Board, and

the Govemor will have veto power over the minutes of the Board meetings.

Two regional operating divisions,' one in the Northern part of the State and

one in thB Southern part, will be established.

Each operating division \l1ill have an advisory committee composed of county

and municipal government representatives and concerned citizens appointed by the

Governor with the advice and consent of the Senate. The committees will advise

the Corporation as to the public transit systems in their operating divisions, and

the number of members and their terms on those committees will be fixed by the

Corporation.

-more-



~2-

As outlined in the measure, the Corporation will maintain a policy of

avoiding destructive competition with private. u:l.subs·idized carriers.

j

I
i

j

Under the bill, the Department of Transportation will maintain budgetary

control over the Corporation's capital and ope.rating expenses:. The Department will

also provice long-term planning for the Corporation and continue to regulate

private carriers not under contract to the Corporation.

The cost of the aquisition of private. carriers is eligtble for 80 percent

federal funding from th.e Urban Hass Transit A<binistration. " The. funds

appropriated in the fiscal year 1980 budget'for bus suos~d~es will De transferred

to the Corporation.

Employees of acquired companies will maintain full collective'bargaining

rights and any unexpired existing contracts will be hono~ed. Ret~rement Benefits

accrued to the date of aquisition will be provided for and paid as' they' 'come

due and the Corporation will utilize PERC for the resolutton of disputes.

If II fJ if



. The issue ill AtLmtic City
r<'>l1<li,lS onco[ CC01101"ilic
d ...·\·d(lllm(~Jlt. i\tLtntic City \\-ill he:
·\.Ic·\·(- t - ;1.;c! ~1,:~:Otd ill~ to p::nm i~L'd

st;·,c..i;;lds or it will not be dcvdoilCJ
at"ti 1\ }'L'ar ago, 1 said I would be a
salcc.~,la1\ for Atbntic Cily. and
~;ince that.tiillC Ihavf. met
p~rs .nally w ith repre~C:;J[ali yes of
I1llTn,,'wus horel <.:hains.

As a-result, scvcral chains arc
ac:rively con~:idering investment in
what is destined to become an
atlracrlve resort city while retai;lin,;
ib L'nlily oriented reCicatioilal
a l.tr:lccions, 1':umerous application:>
for casino license.- have been
submi tted, and nn' first class hotd
f(1()j'tJ3inAtlal1ti.c City may increise
by 3,000 or more.
'\Vit)) this special atlention to the

ci 1CS, the Stat<;:'s urban ec.onomy
sIll uld grow as the State's economy
grows.

i\~ ;"'\~l ;~~.:(~cy ~3··.. ":-.:{1~:::}.(~;.~ :'~ }."e.~"1~~i~r

.i:" ': .~::-::. 7: 'I, x:.a·!::~. ~~~:1:_\.~ ,.~~ \'''-~i}C

N·;:;v Jerseyco:1tinues to be
ali [-active It) fG,'cign as well <1S

dU:.:lestt(; investors,
Th State h,:s a strong r~scarch

and [c',,:lopment base. It was in
N ev: Jersey 100 ycars c;go that
Ecli.-un inn:nted the incandescent
1i.~h! bulb, New Jersey this past
yell' w9.sth·~home of t\\'o Nobel
PI \7<C: \vinners.
,. OUt location and aHributes have
ll1adcNev\" Jerscy a leading state in
rc\'erse investment by fo:'cign
uHnp:mies, t,;ew Jersey is now
ll~ird ~m0ng tl':c Sr!!t~s in rever:,,~

iT:.yest;nent.
This ycm,_however, we must

concentrate on expanding the
- lnrlrkcts fur e)(ports ofcomestic

pr:":duc(s'to foreign countries, New
J;;[~~:y !s now l~tnth among the states
i i1 c~:ports.

EX,'-l;rts can ~:ncl ~h()ulcl be ~

maj,'r [:Ht of thc St:i\c's e(;ODo:nic
~{r('·,.vth. Srn~ll a~~j:J rnedil1nl-~i~~ed

b:l:-.:ncsscs can be a;',~;sted in
(!(:\'('lr,t,ingfurcigll nl~rkcts fur th-2ir
! ':·\'~dl~Cl~.

:\.:; \'ic(~ ch'iiri11~ln ofrht: 0T~ltior~:~I

G(".\;rIlnr~'. :-'Sll'::i' ticln Cnil1ri',tllCC
cll11't:...~rn~lj.iul"!~{t rT't":~\.L~· ~ud

(~h:;.idll:l!l of rhe (\l'diiion of
:\cl 'i~:;~:I"'lC'11 CI'\-;:rJhJ:'S, I \,iiJ
\. :..J.:- to;.> ~ilf!~~I."l1t't: ~~:iti'~n ..d poli·i..~~: [0

~.~ 'i:.:;;' \nh'r~~'Hi+ll.:t itci·!· ... ~\,

(TII';.(·I!I\\l ()f~t Si':1e \\'itl1 c.\j'ons r("

"::":'~.' l, 1 \':i!l V.I}i L PL"i-:-'\)lJ:~l!y I.\i

.; ~>is !lllP;1\ [:I:lt St'c~u:' 1)( l'Ui.

('~'\)l1\Hny, Specifi-..:ally, I SIldlJ ask
tll(; 1)~·p:ln;n.::nl of r ,~lb:)r ~ll;d

Ir~dL'!~)iry't() c~-)nduct ~;;.:~j"ninars for
sl11all :lnd ncdiunt silc.: bu~in(:~~es

s"cki u.s tocng:lgc in i111<.:r fli;tio:l:il
t1':lck,

Last mouth, 1 furmally dedicated
,1 ;'~C\\- Jers,-,y IIJt'.... n,,;i.,n,il Trade
Office ill the ]t)Oth of One \\'urJd
Trad~ CCrHer.

At the rcqu est of bu si ness leaders,
I have agrecJ to lcaJ :1 trade mission
to '\'lest Gel' 2nythis spring, I
recognize that as; nglc effort alone
may not he 5ufficien; to attract
major nev... foreign c:lpiUll or develop
new exporr mar -t~ ~s. 13 utI also
recognize that we:: must begin to sre~1

up illtefl'18tion3l trade promo:iGn to
expa nu our eco<1omy ane! recluce the
deficits in the balance of payments,

New Jersey will set the pace for
State government outside as well <l.S

within the United States,

Vital to the strength of the economy
is an efficient transl1ortation system:
rail and bus, trucking, shipping, and
air Lansportation, These are all
maj~)r segments of New Jerse-is
grow:ng economy.

We are completing a mis';ing link
in Intel state I oute 195 in Ocean
County. Also, we have begun
construction of the final segment of
Route 280 in Hudson eounty)
unplugging the log f3m in Newark;
and have ~een progress on Route 18
in New Brunswick, Route 676 in
Camden and Route 169 in Hudson
County,
. The State Department of

Transpoi'tation exercised an option
to buy 374 miles of railroad right-of­
way and 130 station properties to
better protect commuter 2nd freight
s)'stems, I am awaitin6 <1 report (In
the ka:-;i.bility of p"p12cing Conrail
as the St<:\!e's raiiroau OjJcr'ltor.

J\:' c\\,ark's I nt<..::'n~\tj Oll.,l! Airport
contl:u,cd to cxp.~i"icncc

phcnLJlT\ct:al gro\\'th in 1978, Some
128,000 flight:; med th,~ airport, fur
a five. percent incre~sc, Hn..:-l
p3ssen~crs incr.:asC"d 16 p:~rCCl1t-to
~() mill i,)n,

l'rogress i~ :ll1!icip:-ltcd this y(:,~1r

on hi:~b\';ay i1(,C:~~; k Trenton,
0:",'\\':,r1;: 31/([ ~~~:',<' Hrl'n::.wick, \\:'r;
!J;il-C COl1··nl;tlTl:.·J':~ fe;' m,'jc)r
inlrr().tc"i1~·i.-~~~ :hi .... '1,':.1:- ~lr :~i.:\':'~~~~'~

Pc ,111 S\;!ii"J1, th<: f..,'" tiIii~ of a 111:ljn[

'It\a:,~~ u·Hn~.ourr:!~il.'l:~j\·i\\:nrk. rr-tIt::
rL'll~lhilil~\{ldr; :i!!'~~ :I:lll:,fo~!ll;~!ion rd~

Ihi~, ~talil)!l' iuto a clr.:an) nlud{:} n)
safe (,n(l atlr:-'-~_·liv-:." {Ju~.. ~;(!d rr,il
center i~ c:·.~)\.:n i:..d to the:
rcvi wliz:Ht"n uf' oac of 1. ' ~'c': J('(sc)'':,;
.old,~~~;t and rnost iiT!i;ort:ttH busii-:~3S

ccote-f::..
Most imponantfy, I <1';1.:: the

Legi sia ture for author} ty t.;)j mpose
-rationality anJ coherence ,-)idlUS
transportation in the Sture. 1\
halkanlz.ed bus system doc:, not
serve the public: inte est.

The presentsystemof anti'j atcd
franchises op~ratcd 0:1 rOLlte$ (hat
no longer make~; nse is no si's-tem ,~t

all., The transfer of the rernaini.ng
bus and railstlper/isory authority in .
the Bonrd of Public Utilities to the
Department ofTransponatlon this
past yeai' was an import<lnr
regulatory step.

But the State must h~ve another
option than merely conti nUL ng bus
subsidies to maintain an in~ dequate
status quo,

The S ta te 110\\-' o\vns mos t of the
buses in the S'ratc. And it subsidizes
the bus industry operatlon- in the
a,mount of34 cents for eve,i')' bus
ciue.·But we do not control the
management of the bus IiG.<::s, '

We need the option tOlep.iace the
management when all efforts to
improve service and improve
efficiency have failed. Tliis will be a
InajaI' legislarivepriorityfor 1979,

We must beEin [0 bring t~le

suhsidy program uncIa control by
replacing it-.\.....1th one in which the
State, ~cting directly or ir;.directly
through <'!l1 independent
corporation, controJs nN 0;11y the
assets it iJJre<:dy owns, but the
man~gementof those assets as viell.
I intend to submit kgis1at.ion [;,)r
;·our consideration.

If the State is to her-r the
re:sponsibilityfo[ bus servj(.c qW1Iity,
it must h3ve the power to ~(mrrul

service quality!

Energy is :l m~jor factor in 0\11'

continuing cconc.mic gr0 ':t~l,

Exploration in 1978 for cDcrf',y
reserve;; in the Baltimore C~t1)'~~n 75
mik~ off Atlanti.c City is
CIlcour:1 ~~! ng,

The Swtc E!l(-~gyD",p:1rtnl'2nr is
a['.~;lcs~:\-c-lyscd.:ing Oil' d.X'_­

~llP;)\lrt ~;itt'-; fc)[;~ ;,: 0il i:1dustry in
rbt: t'\ t'll\' ttl ... '· ·lL~c\.Y·: 'ry pr ...\· ..... ~
,'l:(lilOlli t.,::\ tty ll1~rh. t;:hk,

UU1,l'csilks fLl>:;;lI hlcls, t~:':r,,;

J~Hl'it b\.·, ~'.: l"'dz:~r cfr,l,'i:-'; h..1 .1'_'\'~-"!C'i.j
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