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APPROV&D 2-24-77 

[OFFICIAL COpy REPRINT] 

SENATE. No. 1423 

STATE OF NEW JE'RSEY
 

INTRODUCED APRIL 26, 1976 

By 8enators MARESSA and VREELAND 

Referred to Committee on Law, Public Safety and Defense 

AN ACT concerning motor vehicles and traffic regulation with 

res.pect to operation of a motor vehicle while under the influence 

of intoxicating liquor or certain drugs and revising parts of the 

statutory law. 

1 BE IT ENACTED by the Senate and General Ass.embly of the State 

2 of New Jersey: 

1 1. R. S. 39 :4-50 is amended to read as follows: 

2 39 :4-50. (a) A person who operates a motor vehicle while under 

3 the influence of intoxicating liquor, narcotic, hallucinogenic or 

4 habit-producing drug, or permits another person who is under the 

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his 

7 custody or control, shall be subject, for the first offense, to a fine 

8 of not less than $200.00 nor more than [$500.00] $400.00 or im­

9 .prisonment for a term of not [less than 30 days nor more than 

10 3 months] more than ,')0 days or both, in the discretion of the 

11 [magistrate] court, and shall forthwith forfeit his right to operate 

12 a motor vehicle over the highways of this State for a period of 

13 [2 years from the date of his conviction or until he reaches the 

14 age of 21, years, whichever is the greater period of time, in the 

15 case of a person who at the time of his conviction is under the age 

16 of 21 years.] not less than *[2 months]* *60 days* nor m.ore than 

17 *[6 months]* *180 days*. Except as hereinafter provided, for a 

18 [subsequent] second violation, he shall be subject to a fine of not 

19 less than $500.00 nor more than $1,000.00, [imprisoned] or im­

20 prisonment for a term of [3 months] no more than 90 days, or 

21 both, and shall forfeit his right to operate a motor vehicle over 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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22 the highways of this State for a period of [10 years] not less 

23 than 1 year nor more than 3 years [from the date of his] upon 

24 conviction, and, after the expiration of said period, he may make 

25 application to the Director of the Division of Motor Vehicles for 

26 a license to operate a motor vehicle, which application may he 

27 granted at the discretion of the director, consistent with subsec­

28 tion b. of this section. Except as hereinafter provided, for a third 

29 or subsequent violation, he shall be sub,ject to a fine of $1,000.00, 

30 or imprisonment for a term of not less than 30 days nor more 

31 than 180 days, or both, in the discretion of the court, and shall 

32 forfeit his right to operate a motor vehicle over the highways of 

32A this State for a period of 5 years upon conviction, and, after 

32B the expiration of sa,id period, he may make application to the 

33 Director of the Division of Motor Vehicles for a license to operate 

34 a motor vehicle, which application may be granted at the discretion 

35 of the director, consistent with subsection (b) of this section. If the 

86 driving privilege of any person is under revocation or suspension 

37 for a violation of any provision of this Title at the time of any 

38 conviction for a violation of this section, the revocation or suspen­

39 sion period imposed shall commence as of the date of termination 

40 of the existing revocation or suspension period. A [magistrate 

41 who] court that imposes a term of imprisonment under this section 

42 may sentence the person so convicted [either] to the county jaiF*,** 

43 [or] to the workhouse of the county wherein the offense was 

44 committed, or to an in-patient rehabilitation program approved 

45 by the Director of the Division of Motor Vehicles. 

46 A person who has heen convicted of a previous violation of this 

47 section need not he charged as a second or subsequent offender in 

48 the complaint made against him in order to render him liable to 

49 the punishment imposed by this section on a second or subsequent 

50 offender, hut if the second: offense occurs [10] 15 or more years 

51 after the [previous] first conviction the court [may,] shall [in its 

52 discretion, suspend the sentence of imprisonment, impose a fine 

53 of not less than $300.00 nor more than $1,000.00 and place the 

54 person on probation] treat the conviction as a first offense.. and 

55 if a third or subsequent offense occurs 10 or more years after the 

56 first conviction, the court shall treat the conviction as a second 

57 offense. 

58 (h) [A person who operates a motor vehicle while his ability to 

59 operate such motor vehicle is impaired by the consumption of 

60 alcohol shall be subject, for a first offense, to a fine of not less 

61 than $50.00 nor more than $100.00 and shall forthwith forfeit his 

62 right to operate a motor vehicle over the highways of this State 

_.
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63 for a period of 6 monthsl from the date of his conviction. For a 

64 subsequent violation, he shall be fined not less than $100.00 nor 

65 more than $300.00 and shall forthwith forfeit his right to operate 

66 a motor vehicle over the highways of this State for a period of 

67 2 years from the date of his conviction. After the expiration of said 

68 period of forfeiture, he may make application to the Director of 

69 the Division of Motor Vehicles for a license to operate a motor 

70 vehicle which application may be granted at the discretion of the 

71 director.] In addition to any other requirements provided by law, 

72 a person convicted under this section must satisfy the requirements 

73 of a program of alcohol education or rehabilitation approved by 

i , 
74 the Director of the Division of Motor Vehicles. Failure to satisfy 

75 such requirements shall result in a driver license revocation or 

76 suspension or continuation of revocation or suspension until such 

77 requirements are satisfied, unless stayed by court order in accord­

78 ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S. 

79 39:5-22. A. fee, not to exceed $30.00, shall be payable to the director 

80 from every person required to satisfy the requirements of a pro­

81 gram of alcohol education or rehabilitation under the provisions 

82 of this section. 

83 (c) Upon conviction of a violation of this section, the court shall 

84 collect forthwith the New Jersey drivers' license or licenses of the 

85 person so convicted and forward such license or licenses to the 

86 Director of the Division of Motor Vehicles. In the event that 

87 a person convicted under this section is the holder of any out-of­

88 state driver's license, the court shall not collect the license but 

89 shall notify forthwith the director who shall, in turn, notify appro­

90 priate officials in the licensing jurisdiction. The court shalf, 

91 however, revoke the nonresident's driving privilege to operate a 

92 motor vehicle in this State in accordance with this section. 

93 (d) The Director of the Division, of Motor Vehicles shall pro­

94 mulgate administrative rules and regulations in order to effectuate 

95 the purposes of this act. 

1 2. Section 30 of P. L. 1951, c. 23 (C. 39 :4-50.1) is amended to 

2 read as follows: 

3 30. In any prosecution for a violation of R. S. 39 :4-50 relating 

4 to driving a vehicle while under the influence of intoxicating liquor, 

5 the amount of alcohol in the defendant's blood at the time alleged 

6 as shown by chemical analysis of the defendant's blood, urine, 

7 breath, or other bodily substance shall give rise to the following 

8 presumptions: 
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9 (1) If there was at that time 0.05% or less by weight of alcohol 

10 in the defendant's blood, it shall be presumed that the defendant 

11 was not under the influence of intoxicating liquor; 

12 (2) If there was at that time in excess of 0.0570 but less than 

13 [0.15%] 0.10% by weight of alcohol in the defendant's blood, such 

14 fact shall not give rise to any presumption that the defendant was 

15 or was not under the influence of intoxicating liquor, but such fact 

16 may be cons~dered with other competent evidence in determining 

17 the guilt or innocence of the defendant; 

18 (3) If there was at that time [0.15%] 0.10% or more by weight 

19 of alcohol in the defendant's blood, it shall be presumed that the 

20 defendant was under the influence of intoxicating liquor. 

21 The foregoing provisions of this section shall not be construed 

22 as requiring that ( vidence of the amount of alcohol in the defend­

23 ant's blood must be presented, nor shall they be construed as 

24 limiting the introduction of any other competent evidence bearing 

25 upon the question whether or not the defendant was under the 

26 infiuenceof intoxicating liquor. 

1 3. Section 2 of P. L. 1966, c. 142 (C. 39 :4-50.2) is amended to 

2 read as follows: 

3 2. (a) Any person who operates a motor vehicle on any public 

4 road, street or highway or quasi-public area in this State shall be 

5 deemed to have given his consent to the taking of samples of his 

6 breath for the purpose of making chemical tests to determine the 

7 content of alcohol in his blood; provided, however, that the taking 

8 of samples is made in accordance with the provisions of this act 

9 and at the request of a police officer who has reasonable grounds 

10 to believe that such person has been operating a motor vehicle in 

11 violation of the provisions of R. S. 39 :4-50. 

12 (b) A record of the taking of any such sample, disclosing the 

13 date and time thereof, as well as the result of any chemical test, 

14 shall be made and a copy thereof, upon his request, shall be fur­

15 nished or made available to the person so tested. 

16 (c) In addition to the samples taken and tests made at the di­

17 rectionof a police officer hereunder, the person tested shall be 

18 permitted to have such samples taken and chemical tests of his 

19 breath, urine or blood made by a person or physician of his own 

20 selection. 

21 (d) The police officer shall inform the person tested of his rights 

22 under subsections (b) and (c) of this section. 

23 (e) No chemical test, as provided in this section, or specimen 

24 necessary thereto, may be made or taken forcibly and against 

i 
i 
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25 physical resistance thereto by the defendant, the police officer shall, 

26 however, inform the person arrested of the consequ,ences of re­

27 fusing to su,bmit to such test under section 4 of P. L. 1966, c. 142 

28 (C. 39:4-50.4). A. standard statement, prepared by the director, 

29 shall be read by the police officer to the person 'ltnder arrest. 

1 4. Section 4 of P. L. 1966, c. 142 (C. 39 :4-50.4) is amended to 

2 read as follows: 

3 4. (a) If an operator of a motor vehicle, after being arrested 

4 for a violation of R. S. 39 :4-50, shall refuse to submit to the chemi­

5 cal test provided for in section 2 of this act when requested to do 

6 so, the arresting officer shall cause to be delivered to the Director 

7 of Motor Vehicles his sworn report of such refusal in which report 

8 he shall specify the circumstances surrounding the arrest and the 

9 grounds upon which his belief was based that the person was driv­

10 ing or operating a motor vehicle in violation of the provisions of 

11 R. S. 39 :4-50. Upon receipt of such a report, if the director shall 

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's 

14 license or permit to drive or operate a motor vehicle, or if such 

15 person is a nonresident, the privilege to drive or operate a motor 

16 vehicle within this State, unless such person, within 10 days of the 

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall hold a 

19 hearing on the issues of whether the arresting officer had reason­

20 able grounds to believe the person had been driving or was in 

21 actual phy,sical control of a motor vehicle on the public highways 

22 or quasi-public areas of this State while under the influence of in­

23 toxieating liquor, whether the person was placed under arrest, and 

24 whether he refused to submit to the test upon request of the officer. 

25 If no such hearing is requested within the time allowed, or if after 

26 a hearing the director shall find against the person on such issues, 

27 he shall revoke such person's license or permit to drive or operate 

28 a motor vehicle, or the privilege to drive or operate a motor ve­

29 hic1e within this State if such person is a nonresident for a period 

30 [of 6 months] as prescribed in paragraph (b) to be calculated 

31 from the date of the director's determination, or if such person 

32 is a resident without a license or permit to drive or operate a motor 

33 vehicle in this State, the director shall deny to such person the 

34 issuance of any such license or permit [within 6 months] during 

35 the period prescribed from the date of the director's determination. 

36 Such revocation shall be independent of any revocation imposed 

37 by virtue of a conviction under the provisions of R. S. 39 :4-50. 
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38 (b) Any revocation of the right to opemte a motor vehicle over 

39 the highways of this State for refusing to submit to a chemical 

40 test shall be for *[6 months]* *90 days* unless the refusal was 

41 in connection with a subsequent offense of this section, in which 

42 case, the revocation period shall be for 1 year. *1n addition to 

43 any other requirements provided by law, a person whose operator's 

44 license is revoked for refusing to submit to a chemical test must 

45 satisfy the requirements of a program of alcohol educat'ion or 

46 rehabilitation pursuant to the provisions of R. S. 39:4-50.* 

1 5. R. S. 39 :4-51 is amended to read as follows: 

2 39 :4-51. A person who has been convicted of violating section 

3 39 :4-50 of this Title, and in pursuance thereof has been imprisoned 

4 in a county jailor workhouse in the county in which the offense 

5 was committed, shall not, after commitment, be released therefrom 

6 until the term of imprisonment imposed has been served. A person 

7 imprisoned in the county jailor workhouse may in the discretion 

8 of the court, be released on a work release program. 

9 No warden or other officer having custody of the county jailor 

10 workhouse shall release therefrom a person so committed, unless 

11 the person has been released by the court on a work relea,se pro­

12 gram, until the sentence has been served. A person sentenced to 

13 an inpatient rehabilitation program may upon petition by the treat­

14 ing agency be released, by the court, to an outpatient rehabilitation 

15 program for the duration of the original sentence. 

16 Nothing in this section shall be construed to interfere in any way 

17 with the operation of a writ of habieas corpus, a proceeding in lieu 

18 of the prerogative writs, or an appeal. 

19 The director shall adopt such rule8 and reg1tlations to effectuate 

20 the provisions of this section as he shall deem necessary. 

1 6,. (New section) (a) Any person who, U[on]** **prior to** the 

2 effective date of this amendatory and supplementary act, **[has 

3 served]** uhad been convicted of an alcohol-related offense, may, 

4 after service or~' at least 6 months of a driver license suspension 

5 imposed by reason of U[an alcohol-related traffic offense, may]** 

6 usuch conviction** apply to the Director of the Division of Motor 

7 Vehicles for restoration of his license to operate a motor vehicle 

8 which application may be granted upon the condition that the person 

9 agrees to pursue and satisfy the requirements of a program of 

10 alcohol education or rehabilitation approved by the director. 

11 (b) Any person who, **[on]** **prior to** the effective date of 

12 this amendatory and supplementary act, **[has served]U uhad 

13 been convicted of an alcohol-related offen8e, may, after service 01,** 

I 
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14 at least 30 days of a sentence of imprisonment **[for an alcohol­

15 related traffic offense, may]** **imposed therefor""" apply to 

16 the court for release and cancellation of any further period of 

17 imprisonment, which application may be granted upon the con­

18 dition that the person agrees to pursue and satisfy the require­

19 ments of a program of alcohol education or rehabilitation approved 

20 by the director. 

20A (c) Any person who agrees to satisfy the requiremen,ts of an 

ZOB approved alcohol education or rehabilitation progrant and who 

20e fails to satisfactorily complete said program shall be suspended
 

21 forthwith until said program is completed.
 

22 (d) A fee, not to exceed $30.00, shall be payable to the division
 

23 from every person required to satisfy the requirements of a pro­


24 gram of alcohol educat'ion or rehabilitation under the provisions
 

25 of this section.
 

1 ***7. In any case pending on or initiated after the effective date 

2 of this act involving an offense committed prior to such date, the 

3 court, with the consent of the defendant, shall impose sentence 

4 'under the provisions of this act. If the defel1,dant does not consent 

5 to the imposition of sentence under the provisions of the act, the 

6 court shall impose sentence under the law which was in effect at 

7 the t'ime of the commission of the offense.*** 

1 ~'**[7.]**~' ***8.*** Sections 2 and 3 of P. L. 1966, c. 141 

~ (C. 39 :4-50.6 and 39 :4-50.7) are repealed. 

1 ***[8.]*** ***9.*** Section 6 of this act shall take effect immedi­

2 ately; the remainder of this act shall take effect 90 days after 

3 enactment. 



SENATE, No. 1423 

• 
STATE OF NEW JERSEY
 

• 
INTRODUCED APRIL 26, 1976 

By 8enators MAREHSA and VREELAND 

Referred to Committee on Law, Public 8afety and Defense 

AN ACT concerning motor vehicles and traffic re,gulation with 

respect to operation of a motor vehicle while under the influence 

of intoX!icating liquor or certain drugs and revising parts of the 

statutory law. 

1 

2 

1 

BE IT ENACTED by the Senate and General Assembly of the State 

of New Jersey: 

1. R. S. 39 :4-50 is amended to read as folLows: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

39 :4-50. (a) A person who operates a motor vehicle while under 

the influence of intoxicating liquor, narcotic, hallucinogenic or 

habit-producing drug, or permits another person who is under the 

influence of iIlltoxicating liquor, narcotic, hallucinogenic or habit­

producing drug to operate a lIH)tor vehicle ,owned by him or in his 

custody 'Of oont:VOl, shall be subjeot, fOf the first offense, to a fine 

of n~t lesis than $200.00 nor more than [$500.00] $400.00 or im­

prisonment for a term of not [less than 30 days nor more than 

3 months] more than 30 days or both, in the discretion of the 

[mrugis,tra\te] court, and shall forthwith forfei,t his right to operate 

a motor vehicle over the highways of this State for a period of 

13[2 years from the date of hi,s conviction or until he reaches the 

14 age of 2t years, whichever is the greater period of time, in the 

15 case of a person who at the time of his conviction is under the age 

16 of 21 years.] not less than 2 months nor more than 6 months. 

17 Except as hereinafter provided, for ,a [subsequent] second vioIa­

18 tron, he shall be subject to a fine of not less than $500.00 n,or more 

19 than $1,000.00, [impris~med] or imprisonment for a term of [3 

20 months] no more than .90 days, or both, and ,shall forfeit his right 

21 to operate a motor vehicle over the highways of this State fori a 

2'2 peri'od ,of [10 years]' not less than 1 year nor more than fJ years 

22A[from the date of his.) upon conviction, and, after the expiration of 

23 s'aid period, he may make application to the Director of the 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

i, not enacted and i, intended to be omitted in the law. 
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24 Division of Motor Vehicles for a license to operate a motor vehicle,
 

25 which application may be granted at the discre,tion of the director, " 
26 consistent with subsection b. of this section. Except as hereinafter 

27 provided, for a third or sttbsequent violation, he shall be subject to a 

28 fine of $1,000.00, or imprisonment for a term of no~ less than 30 

29 days 'nOT 1fwre than, 180 days, or both, in the discretion of the court, 

30 and shall forfeit his right to operate a motor vehicle over the 

31 highways of this State for a period of 5 years upon conviction, and, 

32 after the expiration of said period, he may make application to the 

33 Director of the Division of Motor Vehicles for a license to operate 

34 a motor vehicle, which application may be granted at the discretion 

35 of the director, consistent with subsection (b) of this section. If the 

36 driving privilege of a'ny person is under revocation or suspension 

37 for a violation of any provision of this Title at the time of any 

38 conviction for a violation of this section, the revocation or suspen­

39 sion period imposed shall commence as of the date of termination 

40 of the existing revocation or suspension period. A [magistrate 

41 who] court that imposes a term of imprisonment under this, section 

42 may sentence the person so convicted [either] to the county jail 

43 [or] to the workhouse of the county wherein the, offense was 

44 oommitted, or to an in-patient rehabilitation program approved 

45 by the Director of the Division of Motor Vehicles. 

46 A person who has been convioted of a previous violation of this 

47 section need not be charged as a second or subsequent offender in 

48 the complaint made against him in order to render him liable to 

49 the punishment imposed by this section on a second or subsequent 

50 offender, but if the seoond: offense occurs ~[10] 15 or more years 

51 after the [previous] first oonviotion the court [may,] shall [in its 

52 discretion, suspend the sentence of imprisonment, impose a fine 

53 of not less than $300.00 nor more than $1,000.00 and place the 

54 person on probation] treat the conviction a,s a first offense,. and 

55 if a third or subsequent offense occurs 10 or more years after the 

56 first conviction, the court shall treat the conviction as a second 

57 offense. 

58 (b) [A person who operates a motor vehicle while his ability to 

59 operate such motor vehicle is impaired by the consumption of 

60 alcohol shall be subject, for a firs,t offense, to a fine of not less 

61 than $50.00 nor more than $100.00 and shall forthwith forfeit his 

62 right to operate a motor vehicle over the highways of this State 

63 for a period of 6 monthsl from the drute of his conviction. For a 

64 subsequent violation, he shall be fined not less than $100.00 nor 

65 more than $300.00 and shall forthwith forfeit his right to operate 

66 a motor vehicle over the highways of this State for a period of 



67 2 years from the date of his conviction. After the expiration of sa.id 

68 period of forfeiture, he may make application to the Director of 

69 the Division of Motor Vehicles for a license to operate a motor 

70 vehicle which application may be granted at the discretion of tllQ 

71 director.] In addition to any other requirements provided by law, 

72 a perso'n convicted under this section must satisfy the requirements 

73 of a program of alcohol education or rehabilitation appt'oved by 

74 the Director of the Division of Motor Vehicles. Failure to satiSfy 

75 such requirements shall resuvt in a driver license revocation 0" 

76 suspension or continuation of revocation or suspension until such 

77 requirements are satisfied, unless stayed by court order in accord­

78 ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S. 

79 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director' 

80 from every person required to satisfy the requirements of a pro­

81 gram of alcohol education or rehabilitation under the provisions 

82 of this section. 

83 (c) Upon conviction of a violation of this section, the court shall 

84 collect forthwith the New Jersey drivers' license or licenses of the 

85 persO'ri so convicted and forward such license or licenses to the 

86 Director of the Division of Motor Vehicles. In the event that 

87 a person convicted under thisl section is the holder of any out-ol­

88 state driver's license, the court shall not collect the license but 

89 shall notify forthwith the director who shall, in turn, notify appro­

90 priate officials in the licensing juriSdiction. The court shall, 

91 however, revoke the nonresident's driving privilege to" operate a 

92 motor vehicle in this State in accordance with this section. 

93 ( d) The Director of the Divisiorl1 of Motor Vehicles shall pro­

94 mulgate administrative rules and regulations in order to effectuate 

95 the purposes of this act. 

1 2. Section 30 of P. L. 1951, c. 23 (C. 39 :4-50.1) is amended to 

2 read as follows: 

3 30. In any prosecution for a violation of R. S. 39 :4-50 relating 

4 to driving a vehicle while under the influence of intoxicating liquor, 

5 the amount of alcohol in the defendant's blood at the time alleged 

6 as shown by chemical analysis of the defendant's blood, urine, 

7 breath, or other bodily substance shall give rise to the following 

8 presumptions: 

9 (1) If there was at that time 0.05% or less by weight of alcohol 

10 in the defendant's blood, it shall be presumed that the defendant 

11 was not under the influence of intoxicating liquor; 

12 (2) If there was at that time in excess of 0.05% but less than 

13 [0.15ro] 0.10ro by weight of alcohol in the defendant's blood, such 

14 fact shall not give rise to any presumption that the defendant was 
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15 or was not under the influence of intoxicating liquor, but such fact 

16 may be cons,idel'ed with other competent evidence in determining 

17 the guilt or innocence of the defendant: 

18 (3) If there was at that time [0.15;1'0] 0.10% or more by weight 

19 of alcohol in the defendant's blood, it shall be presumed that the 

20 defendant was under the influence of intoxicating liquor. 

21 The fo,regoing provisions of this section shall not be construed 

22 as requiring that evidence of the amount of alcohol in the defend­

23 ant's blood must be presented, nor shall they be construed as 

24 limiting the introduction of any othe,r competent evidence bearing 

25 upon the question whether or not the defendant was under the 

26 influence of intoxicating liquor. 

1 3. Section 2 of P. L. 1966, c. 142 (C. 39 :4-50.2) is amended to 

2 read as follows: 

3 2. (a) Any person who operates a motor vehicle on any public 

4 road, street or highway or quasi-public area in this State shall be 

5 deemed to have given his consent to the taking of samples of his 

6 breath for the purpose of making chemical tests to determine the 

7 content of alcohol in his blood; provided, however, that the taking 

8 of samples is made in accordance with the provisions of this act 

9 and at the request of a police officer who has reasonable grounds 

10 to believe that such person has been operating a motor vehicle in 

11 violation of the provisions of R. S. 39 :4-50. 

12 (b) A record of the taking of any such sample, disclosing the 

13 date and time thereof, as well as the result of any chemical test, 

14 shall be made and a copy thereof, upon his request, shall be fur­

15 nished or made available to the person so tested. 

16 (c) In addition to the samples taken and tests made at the di­

17 rection of a police officer hereunder, the person tested shall be 

18 permitted to have such samples taken and chemical tests of his 

19 breath, urine or blood made by a person or physician of his own 

20 selection. 

21 (d) The police officer shall inform the person tested of his rights 

22 under subsections (b) and (c) of this section. 

23 (e) No chemical test, as provided in this section, or specimen 

24 necessary thereto, may be made or taken forcibly and against 

25 physical resistance thereto by the defendant, the police officer shall, 

26 however, inform the person arrested of the consequences of re­

27 fusing to submit to such test under section 4 of P. L. 1966, c. 142 

28 (C. 39:4-50.4). A standard statement, prepared by the director, 

29 shall be read by the police officer to the person 1mder arrest. 

1 4. Section 4 of P. L. 1966, c. 142 (C. 39 :4-50.4) is amended to 

2 read as follows: 
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3, 4. (a) If an operator of a motor vehicle, after being arrested 

4 for a violation of R. S. 39 :4-50, shall refuse to submit to the chemi­

cal test provided for in section 2 of this act when requested to do 

6 so, the arresting officer shall cause to be delivered to the Director 

7 of Motor Vehicles his sworn report of such refusal in which report 

8 he shall specify the circumstances surrounding the arrest and the 

9 grounds upon which his belief was based that the person was driv­

ing or operating a motor vehicle in violation of the provisions of 

11 R. S. 39 :4-50. Upon receipt of such a report, if the director shall 

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's 

14 license or permit to drive or operate a motor vehicle, or if such 

person is a nonresident, the privilege to drive or operate a motor 

16 vehicde within this State, unless such person, within 10 days of the 

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall hold a 

19 hearing on the issues of whethe'r the arresting officer had reason­

able grounds to believe the person had been driving or was in 

21 actual phy,sical control of a motor vehicle on the public highways 

22 or quasi-public areas of this State while under the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and 

24 whether he refused to submit to the test upon request of the officer. 

If no such hearing is requested within the time allowed, or if after 

26 a hearing the director shall find against the person on such issues, 

27 he shall revoke such person's license or permit to drive or operate 

28 a motor vehicle, or the privilege to drive or operate a motor ve­

29 hicle within this State if such person is a nonresident for a period 

[of 6 months] as prescribed in paragraph (b) to be calculated 

31 from the date of the director's determination, or if such person 

32 is a resident without a license or permit to drive or oper,ate a motor 

33 vehicle in this State, the director shall deny to such person the 

34 issuance of any such license or permit [within 6 months] during 

the period prescribed from the date of the director's determination. 

36 Such revocation shall be independent of any revocation imposed 

37 by virtue of a conviction under the provisions of R. S. 39 :4-50.. 

38 (b) .Any revocation of the right to operate a motor vehicle over 

39 the highways of this State for refusing to submit to a chemical 

test shall be for 6 months 'unless the refusal was in connection with 

41 a subsequent offense of this section, in which case, the revocation 

42 period shall be for 1 year. 

1 5. R. S. 39 :4-51 is amended to read as follows: 
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2 39 :4-51. A person who has been convicted of violating section 

3 39 :4-50 of this Title, and in pursuance thereof has been imprisoned 

4 in a county jailor workhouse in the county in which the offense 

5 was committed, shall not, after commitment, be released therefrom 

6 until the term of imprisonment impo-sed has been served. A person 

7 imprisoned in the county jailor workhouse ma,y in the discretion 

8 of the court, be released on a work release program. 

9 No warden or other officer ha.ving custody of the county jailor 

10 workhouse shall release therefrom a person so committed, unless 

11 the person has been released by the court on a work release pro­

12 gram, until the sentence has been served. A person sentenced to 

13 an inpatient rehabilitation program may upon petition by the treat­

14 ing agency be released, by the co-urt, to an outpatient rehabilitation 

15 program for the duration of the original sentence. 

16 Nothing in this section shall be construed to iI1Jterfere in any way 

17 with the operation of a writ of habieas corpus, a proceeding in lieu 

18 of the prerogative writs, or an appeal. 

19 The director shall adopt such rules and regnlation"s to effectuate 

20 the provisions of this section as he shall deem necessary. 

1 6. (N'ew section) (a) Any person who, on the effective date of 

2 this amendatory and supplementary act, has served at least 6 

3 months of a driver license suspension imposed by reason of an 

4 alcohol-related traffic offense, may apply to the Director of the 

5 Division of Motor Vehicles for restoration of his license to operate 

6 a motor vehicle which application may be granted upon the con­

7 dition that the person agrees to pursue and satisfy the requirements 

8 of a program of alcohol education or rehabilitation approved by ~ 

9 the director. 

10 (b) Any person who, on the effective date of this amendatory 

11 and supplementary act, has served at least 30 days of a sentence 

12 of impris,onment for an alcohol-related traffi,c offense, may apply 

13 to the court for release and cancellation of any further period of 

14 imprisonment, which application may be granted upon the con­

15 dition that the person agrees to pursue and satisfy the require­

16 ments of a program of alcohol education or rehabilitation approved 

17 by the director. 

18 (c) Any person who agrees to satisfy the requirements of an 

19 approved alcohol ed1~,cation or rehabilitation program and who 

20 fails to satisfactorily complete said program shaU be suspended 

21 forthwith until said program is completed. 

22 (d) A fee, not to exceed $80.00, shall be payable to the division 

23 frorn every person required to srdisfy the requirements of a pro­

24 gram of alcohol education or rehabilitation under the provisions 

25 0 f this section. 

I
I 
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1 7. Sections 2 and 3 of P. L. 1966, c. 141 (C. 39:4-50.6 and 

2 39 :4-50.7) are repealed. 

1 8. Section 6 of this act shall take effect immediately; the re­

:2 mainder of this act shall take effect 90 days after enactment. 

STATEMENT 

This bill implements a major recommendation of the Motor 

Vehicle Study Commission as contained on pages 133-162 of its 

September 1975 Report. The $30.00 fee is charged under section 1 

and new section 6 of this act so that the program will be self-sus­

taining. The errant driver will bear the cost of his rehabilitation 

program. 
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-f SENATE LAW, PUBLIC SAFETY AND 
DEFENSE COMMITTEE 

STATEMENT TO 

SENAT.E, No. 1423 
• 

STATE	 OF NEW JERSEY 
• 

DATED: MAY 24,	 1976 

This bill provides for a number of changes in existing law regarding 

drinking and driving. Because of the complexity of the changes in the 

bill the following chart summarizes the major provisions of existing law 

and those under the bill. 1 

Commission 
Issue Current Statute Recommendations 

1. Blood Alcohol .05 - sober .05 sober 
Concentration .10 - impaired .05 - .10 No Presumption 

.15 ­ influence .10 Presumption of 
(presumptive) Intoxication 

2. License Imp ­ 6 mos. 1st 2-6 mos. 
2d - 2 yrs. Subsq. in 15 yrs. 1-3 yrs.* 
Infi - 2 yrs. 3rd in 10 yrs. - 5 yrs. U 

2d -10 yrs. 

3. Fines Imp - 50-100 1st 200-400 
2d -100-300 Subsq. in 15 yrs. ­ 1000* 

3rd in 10 yrs. - 1000" 
rnfl 200-500 
2d - 300-1000 

4.	 Jail Imp -none 
Infi - 1st 30-90 
(discretionary) 
2d-90 (mandatory) 

1st - 0-30 days in jailor 
ill in-patient rehabilitation 
facility 
Subsq. in 15 yrs. - 0-90 
days* in jail or in in­
patient rehabilitation 
facility 
3rd in 10 yrs. - 30-180 days*" 
in jailor in in-patient re­
habilitation facility 

5. Alcohol Mandatory for All 
Education or Offenses 
Rehabilitation 

6. Re-License	 2d (AA, BB, AB) by Completion of or Satis­
appl. to Dir.	 factory Progress in 

Alcohol Education or 
Rehabilitation 

J
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7. Restricted 
Driver's 
License 

None 
t 
r ... 

8. Refusal 6 mos. DL 1st - 6 mos. + Alcohol 
suspenSIOn Education or Rehabilitation 

Subsq. to Prior DWI Conv. 
in 15 yrs. -1 yr."" 

9. Grandfather Elig. for (1) Restoration 
Clause after 6 mos. if satisfac­

tory progress in Alcohol 
Education or Rehabilitation 
and/or (2) release after 
30 days 

1	 This chart is taken, with minor corrections from Report, New Jersey
 
Motor Vehicle Study Commission at 164 (1975)
 

.;; If more than 15 yrs. then treated as a first 

*'II If 3rd occurs more than 10 yrs. but less than 15 yrs. penalties are 
for subsq. 

Information from the Alcohol Countermeasures Project, Division of 

Motor Vehicles indicates that by weight classification, the following 

quantities of alcohol are needed to reach the .10 and .15 BAC levels. 

Number of drinks"" Number of drinks* 
needed to reach** needed to reach"" * 

Wt. .10% BAC .15% BAC 

100 3.3 4.4 

110 3.7 4.9 

120 4.0 5.3 

130 4.4 5.8 

140 4.8 6.3 ,. 
150 5.0 6.7 ... 
160 5.4 7.1
 

170 5.8 7.6
 

180 6.1 8.0
 

190 6.4 8.5
 

200 6.8 8.9
 

210 7.1 9.3
 

220 7.4 9.8
 

230 7.8 10.3
 

240 8.1 10.7
 

250 8.4 11.1
 

* Based on 1Y2 oz. 86 poof whiskey; 12 oz. beer, 5 oz. of table wine,
 
31;2 oz. of fortified wine.
 

* * Assumes a 4-hour, evenly paced, drinking period.
 

SOURCE: Alcohol Countermeasures Project, Division of Motor Vehicles
 



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY 
AND DEFENSE COMMITTEE 

STAT'EMENT TO 

SENATE, No. 1423 
",ith Assembly committee amendments 

• 

STATE OF NEW JERSEY 

DATED: SEPTEMBER 27, 1976 

T'his bill, as amended, would make the following changes in existing 

law regarding drinking and driving: 

-, 

The two offenses "driving whil'e impaired" (N. J. S. A. 39 :4-50b) 

and "driving while under the influence" (N. J. S. A. 39:4-50a) would 

be eliminated. There would be one offense known as "operating while 

under the influence of alcohol (or drugs)." Individuals found to have 

less than 0.05% alcohol by weig'ht in t~eir blood, would be presumed 

sober for driving purposes. At levels between 0.05% blood alcohol 

concentration but less than 0.10% blood alcohol concentration, no 

presumptions would be raised as to whether the individual is or is 

not under the influence for driving purpose,s, but other evidence going 

to that question would be admissible in a trial. Individuals found to 

have 0.10% blood alcohol concentration or higher in their systems 

would be presumed to be under the influence for driving purposes. ]f a 

subsequent offense occurs more than 15 years from the date of the 

first offense, then it would be treated as a first offense. If a third -
offense occurs more than 10 years, but less than 15 years from the date 

of the first, then it would be treated as a subsequent offense. 

The license suspension penalty for a first oonviclion would be not 

less than 60 days nor more than 180 days. A subs'equent conviction 

would require a suspension of not less than 1 nor more than 3 years. 

A third conviction within 10 years would require a 5-year license 

suspension. 

A .fine for the first offense would be not less than $200.00 and not more 

than $400.00. A subsequent conviction would carry a fine of not les'S 

than $500.00 nor more than $1,000.00. A third conviction would carry 

a fine of $1,000.00. 

Imprisonment for a first conviction would be up to 30 days: for a 

subsequent conviction up to 90 days and not less than 30 nor more than 
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180 days for a third offender. 

Education and rehabilitation would be mandatory fo,r all offenders. 

All education or rehabilitation programs would he approved by the 

Director of the Division of Motor Vehicles. 

Penalties for refusing the breath test would be a gO-day license 

suspension if no prior offense, or 1 year suspension, if a prior conviction 

within 15 years. In addition, a person whose license has been revoked 

for refusing the breath test would be required to attend an alcohol 

education or rehabilitation p,rogram. 

On the effective date of a new statute, any persons who have se'rved 

at least 6 months of a license suspension by reason of an alcohol related 

offense, would be eligible for re'storation providing they agree to 

participate in an appropriate education or rehabilitation program, and 

providing they have made satisfactory progress in or successfully oom­

pleted the program. Similarly, any person who has served at least 

30 days of a jail s'entence, would be eligible for release under the same 

conditions. 



ASSEMBLY COMMITTEE AMENDMENTS TO 

SENATE, No. 1423 
• 

STATE OF NEW JERSEY
 

ADOPTED SEPTEMBER 27, 1976 

Amend page 1, section 1, line 16, omit "2 months", insert "60 days"; 

omit "6 months", insert "180 days". 

Amend page 5, section 4, line 40, omit" 6 months", insert" 90 days". 

Amend page 5, section 4, line 42, after "year. ", insert "In addition 

to any other requirements provided by law, a person whose operator's 

license is revoked for refusing to submit to a chemical test must satisfy 

the requirements of a program of alcohol education or rehabilitation 

pursuant to the provisions of R. S. 39 :4-50. 



L , 

( 
0­

.. 

t­

" 

I r 
~ 

r
 

ASSEMBLY REPRINT 

SENATE, No. 1423 
with Assembly committee amendments adopted September 27, 1976 

• 

STATE OF NEW JERSEY
 
• 

INTRODUOED APRIL 26, 1976 

By Senators MARESSA and VREELAND 

Referred to Committee on Law, Public Safety and! Defense 

AN AOT concerning motor vehicles and traffic regulation with 

respect to operation of a motor vehicle while under the influence 

of intoxicating liquor or certain drugs and revising parts of the 

statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 39 :4--50 is amended to read as fol1ows: 

2 39 :4--50. (a) A person who operates a motor vehicle while under 

3 the influence of intoxicating liquor, narcotic, hallucinogenic or 

4 habit-producing drug, or permits another person who is under the 

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his 

7 custody or control, shall be subject, for the first offense, to a fine 

8 of not less than $200.00 nor more than [$500.00] $400.00 or im­

9 prisonment for a term of not [less than 30 days nor more than 

10 3 months] more than 30 days or both, in the discretion of the 

11 [magistrate] court, and shall forthwith forfeit his rigbt to operate 

12 a motor vehicle over the highways of this 8tate for a period of 

13 [2 years from the date of his conviction or until he reaches the 

14 age of 21, ye,ars, whichever is the greater period of time, in the 

15 case of a person who at the time of his conviction is under the age 

16 of 21 years.] not less than *[2 months]* *60 days* nor more than 

17 *[6 months]* *180 days*. Except as hereinafter provided, for a 

18 [subsequent] second violation, he shall be subject to a fine of not 

19 less than $500.00 nor more than $1,000.00, [imprisoned] or im­

20 prisonment for a term of [3 months] no more than 90 days, or 

21 both, and shall forfeit his right to operate a motor vehicle over 

22 the highways of this State for a period of [10 years] not less 

23 than 1 year nor more than 3 years [from the date of his] upon 
EXPLANATION-Matter encloeed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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24 conviction, and, after the expiration of said period, he may make 

25 application to the Director of the Division of Motor Vehicles for 

26 a license to operate a motor vehicle, which application may be 

27 granted at the discretion of the director, consistent with subsec­

28 tion b. of this section. Except as hereinafter provided, for a third 

29 or subsequent violation, he shall be subject to a fine of $1,000.00, 

30 or imprisonment for a term of not less than 30 days nor more 

31 than 180 days, or both, in the discretion of the court, and shall 

32 forfeit his right to operate a motor vehicle over the highways of 

32A this State for a period of 5 years upon conviction, and, after 

32B the expiration of said period, he may make application to the 

33 Director of the Division of Mofor Vehicles for a license to operate 

34 a motor vehicle, which application may be granted at the discretion 

35 of the director, consistent with s1tbsection (b) of this section. If the 

36 driving privilege of any person is under revocation or suspension 

37 for a violation of any provision of this Title at the time of any 

38 conviction for a violation of this section, the revocation or suspen­

39 sion period imposed shall commence as of the date of termination 

40 of the existing revocation or s1tspension period. A [magistrate 

41 who] court that imposes a term of imprisonment under this section 

42 may sentence the person so convicted [either] to the county jail 

43 [or] to the workhouse ,of the county wherein the offense was 

44 committed, or to an in-patient rehabilitation program approved 

45 by the Director of the Division of Motor Vehicles. 

46 A person who has been convioted of a previous violation of this 

47 section need not be charged as a second Or subsequent offender in 

48 the complaint made against him in order to render him liable to 

49 the punishment imposed by this section on a second Or subsequent 

50 offender, but if the secondJoffense occurs [10] 15 or more years 

51 after the [previous] first 00nviction the court [may,] shall [in its 

52 discretion, suspend the sentence of imprisonment, impose a fine 

5.3 of not less than $300.00 nor more than $1,000.00 and place the 

54 person on probation] treat the conviction as a first offense, and 

55 if a third Or subsequent offense occurs 10 or more years after the 

56 first convictio'n, the court shall treat the conviction as a second 

57 offense. 

58 (b) [A person who operates a motor vehicle while his ability to 

59 operate such motor vehicle is impaired by the oonsumption of 

60 alcohol shall be :subject, for a first offense, to a fine of not less 

61 than $50.00 nor more than $100.00 and shall forthwith forfeit his 

62 right to operate a motor vehicle over the highways of this State 

63 for a period of 6 monthsl from the date of his conviction. For a 

64 subsequent violation, he shall be fined not less than $100.00 nor 

I
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65 more than $300.00 and shall forthwith forfeit his right to operate 

66 a motor vehicle over the highways of this State for a period of 

67 2 years from the date of his conviction. After the expiration of said 

68 period of forfeiture, he may make application to the Director of 

69 the Division of Motor Vehicle,s for a license to operate a motor 

70 vehicle which application may be granted at the discretion of the 

71 director.] In addition to any other requirements provided by law, 

72 a person convicted under this section must satisfy the requirements 

73 of a program of alcohol education or rehabilitation approved by 
i 74 the Director of the Division of Motor Vehicles. Failure to satisfy 
f­ 75 such requirements shall result in a driver license revocation or 

76 suspension or continuation of revocation or suspension until such 

77 requirements are satisfied, ~(nless stayed by court order in accord­

78 ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S. 

79 39 :5-22. .A fee, not to exceed $30.00, shall be payable to the director 

80 from every person required to satisfy the requirements of a pro­

81 gram of alcohol education or rehabilitation under the provisions 

82 of this section. 

83 (c) Upon conviction of a violation of this section, the court shall 

84 collect forthwith the New Jersey drivers' license or licenses of the 

85 person so convicted and forward such license or licenses to the' 

86 Director of the Division of Motor Vehicles. In the event that 

87 a person convicted under this! section is the holder of any out-of­

88 state driver's license, the court shall not collect the license but 

89 shall notify forthwith the director who shall, in turn, notify appro­

90 priate officials in the licensi'ng jurisdiction. The court shall, 

91 however, revoke the nonresident's driving privilege to'. operate a 

92 motor vehicle in this State in accordance with this section. 

93 (d) The Director of the Divisionl of Motor Vehicles shall pro­

94 mulgate administrative rules and regulations in order to effectuate 

95 the purposes of this act. 

1 2. Section 30 of P. L. 1951, c. 23 (C. 39 :4c---50.1) is amended to 
1 ' 

2 read as follows: 

3 30. In any prosecution for a violation of R. S. 39 :4-50 relating 

4 to driving a vehicle while under the influence of intoxicating liquor, 

5 the amount of alcohol in the defendant's blood at the time alleged 

6 as shown by chemical analysis of the defendant's blood, urine, 

7 breath, or other bodily substance shall give rise to the following 

8 presumptions: 

9 (1) If there was at that time 0.05% or less by weight of alcohol 

10 in the defendant's blood, it shall be presumed that the defendant 

11 was not under the influence of intoxicating liquor; 
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12 (2) If there was at that time in excess of 0.05)70 but less than 

13 [0.15%] 0.10% by weight of alcohol in the defendant's blood, such 

14 fact shall not give rise to any presumption that the defendant was 

15 or was not under the influence of intoxicating liquor, but such fact 

16 may be considered with other competent evidence in determining 

17 the guilt or innocence of the defendant; 

18 (3) If there was at that time [0.15%] 0.10)70 or more by weight 

19 of alcohol in the defendant's blood, it shall be presumed that the 

20 defendant was under the influence of intoxicating liquor. 

21 The foregoing provisions of this section shall not be construed 

22 as requiring that ( vidence of the amount of alcohol in the defend­

23 ant's blood must be presented, nor shall they be construed as 

24 limiting the introduction of any other competent evidence bearing 

25 upon the question whether or not the defendant was under the 

26 influence of intoxicating liquor. 

1 3. Section 2 of P. L. 1966, c. 142 (0. 39 :4-50.2) is amended to 

2 read as foHows : 

3 2. (a) Any person who operates a motor vehicle on any public 

4 road, street or highway or quasi-public area in this State shall be 

5 deemed to have given his consent to the taking of samples of his 

6 breath for the purpose of making chemical tests to determine the 

7 c-ontent of alcohol in his blood; provided, however, that the taking 

8 of samples is made in accordance with the provisions of this act 

9 and at the request of a police officer who has reasonable grounds 

10 to believe that such person has been operating a motor vehicle in
 

11 violation of the provisions of R. S. 39 :4-50.
 

12 (b) A record of the taking of any such sample, disclosing the
 

13 date and time thereof, as well as the result of any chemical test,
 

14 shall be made and a copy thereof, upon his request, shall be fur­


15 nished or made available to the person so tested.
 

16 (c) In addition to the samples taken and tests made at the di­


17 rection ofa police officer hereunder, the person tested shall be
 

18 permitted to have such samples taken and chemical tests of his
 

19 breath, urine or blood made by a person or physician of his own
 

20 selection.
 

21 (d) The police officer shall inform the person tested of his rights
 

22 under subsections (b) and (c) of this section.
 

23 (e) No chemical test, as provided in this section, or specimen
 

24 necessary thereto, may be made or taken forcibly and against
 

25 physical resistance thereto by the defendant, the police officer shall,
 

26 however, inform the person arrested of the consequences of re­


27 fusing to submit to such test under section 4 of P. L. 1966, c. 142
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28 (C. 39:4-50.4). A standard statement, prepared by the director, 

29 shall be read by the police officer to the person uAtder arrest. 

4. Section 4 of P. L. 1966, c. 142 (0. 39 :4-50.4) is amended to 

read as follows: 

4. (a) If an operator of a motor vehicle, after being arrested 

for a violation of R. S. 39 :4-50, shall refuse to submit to the chemi­

cal test provided for in section 2 of this act when requested to do 

so, the arresting officer shall cause to be delivered to the Director 

of Motor Vehicles his sworn report of such refusal in which report 

he shall specify the circumstances surrounding the arrest and the 

grounds upon which his belief was based that the person was driv­

ing or operating a mo-tor vehicle in violation of the provisions of 

R. S. 39 :4-50. Upon receipt of such a report, if the director shall 

find that the arresting officer acted in accordance with the provi­

sions of this act, he shall, upon written notice, suspend the person's 

license or permit to drive or operate a motor vehicle, or if such 

person is a nonresident, the privilege to drive or operate a motor 
I 
I. vehicle within this State, unless such person, within 10 days of the 

date of such notice, shall have requested, in writing, a hearing be­

fore the director. Upon such request, the director shall hold a 

hearing on the issues of whether the arresting officer had reason­

able grounds to believe the person had been driving or was in 

actual phy-sical control of a motor vehicle on the public highways 

or quasi-public areas of this State while under the influence of in­

toxicating liquor, whether the person was placed under arrest, and 

whether he refused to submit to the test upon request of the officer. 

If no such hearing is requested within the time allowed, or if after 

a hearing the director shall find against the person on such issues, 

he shall revoke such person's license or permit to drive or operate 

a motor vehicle, or the privilege to drive or operate a motor ve­

hicle within this State if such person is a nonresident for a period 

[of 6 months] as prescribed in paragraph (b) to be calculated 

from the date of the director's determination, or if such person 

is a resident without a license or permit to drive or operate a motor 

vehicle in this State, the director shall deny to such person the 

issuance of any such license or permit [within 6 months] during 

the period prescribed from the date of the director's determination. 

Such revocation shall be independent of any revocation imposed 

by virtue of a conviction under the provisions of R. S. 39 :4-50. 

(b) Any revoca,tion of the right to operate a motor vehicle over 

the highways of this State for refusing to submit to a chemical 

test shall be for *[6 months]* *90 days* unless the refusal was 
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41 in connection with a subsequent offense of this section, in which 

42 case, the revocation period shall be for 1 y'ear. "'In addition to 

43 any other requirements provided by law, a person whose operator's 

44 license is revoked for refusing to submit to a chemical test must 

45 satisfy the requirements of a program of alcohol education or 

46 rehabilitation pursu,ant to the provisions of R. S. 39 :4-.50. '" 

1 5. R. S. 39 :4-51 is amended to read as follows: 

2 39 :4-51. A person who has been convicted of violating section 

3 

4 

39 :4-50 of this Title, and in pursuance thereof has been imprisoned 

in a county jailor workhouse in the county in which the offense r 
5 was committed, shall not, after commitment, be released therefrom 

6 until the term of imprisonment imposed has been served. A. person 

7 imprisoned in the county jailor workhouse may in the discretion 

8 of the court, be released on a work release program. 

9 No warden or other office'r having custody of the county jailor 

10 workhouse shall release therefrom a person so committed, unless 

11 the person has been released by the court on a work release pro­

12 gram, until the sentence has been served. A. person sentenced to 

13 an inpatient rehabilitation program may upon petition by the treat­

14 ing agency be released, by the court, to an outpatient rehabilitation 

15 program for the duration of the original sentence. 

16 Nothing in this section shall be construed to interfere in any way 

17 with the operation of a writ of habieas corpus, a proceeding in lieu 

18 of the pre·rogative writs, or an appeal. 

19 The director shall adopt such rules and reg1tlations to effectuate 

20 the provisions of this section as he shall deem necessary. 

1 6. (N'ew section) (a) Any person who, on the effective date of 

2 this amendatory and supplementary act, has served at le,ast 6 

3 months of a driver license suspension imposed by reason of an 

4 alcohol-related traffic offense, may apply to the Director of the 

5 Division of Motor Vehicles for restoration of his license to operate 

6 a motor vehicle which application may be granted upon the con­

7 dition that the person agrees to pursue and satisfy the requirements 

8 of a program of alcohol education or rehabilitation approved by 

9 the director. 

10 (b) Any person who, on the effective date of this amendatory 

11 and supplementary act, has served at least 30 days of a sentence 

12 of imprisonment for an alcohol-related traffic offense, may apply 

13 to the court for release and cancellation of any further period of 

14 imprisonment, which application may be granted upon the con­

15 dition that the person agrees to pursue and satisfy the require­

16 ments of a program of alcohol education or rehabilitation approved 

17 by the director. 
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18 (cJ Any person who agrees to satisfy the requirements of an 

19 approved alcohol education or rehabilitation program and who 
,L 

20 fails to satisfactorily complete said program shall be suspended 
"~,. 21 forthwith until said program is completed.
 

22 (dJ A fee, not to exceed $30.00, shall be payable to the division
 
I 

23 from every person required to satisfy the requirements of a pro­

l
\ 

24 gram of alcohol education or rehabilitation under the provisions 

25 of this section. 

~ 1 7. Sections 2 and 3 of P. L. 1966, c. 141 (0. 39 :4-50.6 and 

I 2 39 :4-50.7) are repealed.
I 

1 8. Section 6 of this act shall take effect immediately; the re­

2 mainder of this act shall take effect 90 days after enac~ent. 



.AJSSEMBLY AMENDMENTS TO 

SENATE, No. 1423 
[ASSEMBLY REPRINT] 

STATE OF NEW JERSEY 
J
~ 

or 
ADOPTED NOVEMBER 9, 1976\ 

Amend page 2, section 1, line 42, after" county jail ", insert a comma. 

Amend page 6, section 6, line 1, omit "on", insert "prior to". 

Amend page 6, section 6, line 2, omit "has served", insert "had been 

convicted of an alcohol-related offense, may, after service of". 

Amend page 6, section 6, lines 3-4, omit" an alcohol-related traffic 

offense, may", insert "such conviction,". 

Amend page 6, section 6, line 10, omit "on", insert "prior to". 

Amend page 6, section 6, line 11, omit "has served", insert "had been 

convicted of an alcohol-related offense, may,after service of,". 

Amend page 6, section 6, line 12, omit "for an alcohol-related traffic 

offense, may", insert "imposed therefor,". 
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STATE OF NEW JERSEY
 
• 

INTRODUCED APRIL 26, 19'76 

By s,enators MARESSA and VREELAND 

Referred to Committee on Law, Public Safety and Defense 

AN ACT concerning motor vehicles and traffic regulation with 

respect to operation of a motor vehicle while under the influence 

of intoxicating liquor or certain drugs and revising parts of the 

statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 39 :4-50 is amended to read as follows: 

2 39 :4-50. (a) A person who operates a motor vehicle while under 

3 the influence of intoxicating liquor, narcotic, hallucinogenic or 

4 habit-producing drug, or permits another person who is under the 

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his 

7 custody or control, shall be subject, for the first offens'e, to a fine 

8 of not less than $200.00 nor more than [$500.00] $400.00 or im­

9 prisonment for a term of not [less than 30 days nor more than 

10 3 months] more than 80 days or both, in the discretion of the 

11 [magistrate] court, and shall forthwith forfeit his right to operate 

12 a motor vehicle over the highways of this State for a period of 

13 [2 years from the date of his conviction or until he reaches the 

14 age of 21 years, whichever is the greater period of time, in the 

15 case of a person who at the time of his conviction is under the age 

16 of 21 years.] not less than *[2 months]* *60 days* nor more than 

17 *[6 months] * *180 days*. Except as hereinafter provided, for a 

18 [subsequent] second violation, he shall be subject to a fine of not 

19 less than $500.00 nor more than $1,000.00, [imprisoned] or im­

20 prisonment for a term of [3 months] no more than 90 days, or 

21 both, and shall forfeit his right to operate a motor vehicle over 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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22 the highways of this State for a period of [10 years] not less 

23 than 1 year nor more than 3 years [from the date of his] upon 

24 conviction, and, after the expiration of said period, he may make 

25 application to the Director of the Division of Motor Vehicles for 

26 a license to operate a motor vehicle, which application may be 

27 granted at the discretion of the director, consistent with subsec­

28 tion b. of this section. Except as hereinafter provided, for a third 

29 or subsequent violation, he shall be subject to a fine of $1,000.00, 

30 or imprisonment for a term of not less than 30 days nor more 

31 than 180 days, or both, in the discretion of the court, and shall 

32 forfeit his right to operate a motor vehicle over the highways of 

32A this State for a period of 5 years upon conviction, and, after 

32B the expiration of said period, he may make application to the 

33 Director of the Division of Motor Vehicles for a license to operate 

34 a motor vehicle, which application may be granted at the discretion 

35 of the director, consistent with subsection (b) of this section. If the 

36 driving privilege of any person is under revocation or suspension 

37 for a violation of any provision of this Title at the time of any 

38 conviction for a viol(~tion of this section, the revocation or suspen­

39 sion period imposed shall commence as of the date of termination 

40 of the existing revocation or s7tspension period. A [magistrate 

41 who] court that imposes a term of imprisonment under this section 

42 may sentence the person so convicted [either] to the county jail**,u 

43 [or] to the workhouse of the oounty wherein the offense was 

44 oommitted, or to an in-patient rehabilitation program approved 

45 by the Director of the Division of Motor Vehicles. 

46 A person who has been convicted of a previous violation of this 

47 section need not be charged as a second or subsequent offender in 

48 the complaint ma,de against him in order to render him liable to 

49 the punishment imposed by this section on a second or subsequent 

50 offender, but if the second offense occurs [10] 15 or more years 

51 after the [previous] first 00nviction the court [may,] shall [in its 

52 discretion, suspend the sentence of imprisonment, impose a fine 

53 of not less than $300.00 nor more than $1,000.00 and place the 

54 person on probation] treat the conviction as a first offense, and 

55 if a third or subsequent offense occurs 10 or more years after the 

56 first conviction, the court shall treat the conviction as a second 

57 offense. 

58 (b) [A person who operates a motor vehicle while his ability to 

59 operate such motor vehicle is impaired by the consumption of 

60 alcohol shall be subject, for a first offense, to a fine of not less 

61 than $50.00 nor more than $100.00 and shall forthwith forfeit his 

62 right to operate a motor vehicle over the highways of this State 
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63 for a period of 6 monthsi from the date of his conviction. For a 

64 subsequent violation, he shall be fined not less than $100.00 nor 

65 more than $300.00 and shall forthwith forfeit his right to operate 

66 a motor vehicle over the highways of this State for a period of 

67 2 years from the date of his conviction. After the expiration of said 

68 period of forfeiture, he may make application to the Director of 

69 the Division of Motor Vehicles for a license to operate a motor 

70 vehicle which application may be granted at the discretion of the 

71 director.] In addition to any other requirements provided by law, 

72 a person convicted 'under this section must satisfy the requirements 

73 of a program of alcohol education or rehabilitation approved by 

74 the Director of the Division of Motor Vehicles. Failure to satisfy 

75 such requirements shall result in a driver license revocation or 

76 suspension or continuation of revocation or suspension until such 

77 requirements are satisfied, unless stayed by court order in accord­

78 ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S. 

79 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director 

80 from every person required to satisfy the requirements of a pro­

81 gram of alcohol education or rehabilitation under the provisions 

82 of this section. 

83 (cJ [Jpon conviction of a violation of this section, the court shall 

84 collect forthwith the New Jersey drivers' license or licenses of the 

85 person so convicted and forward such license or licenses to the 

86 Director of the Division of Motor Vehicles. In the event that 

87 a person convicted under this' section is the holder of any out-of­

88 state driver's license, the court shall not collect the license but 

89 shall notify forthwith the director who shall, in turn, notify appro­

90 priate officials in the licensing jurisdiction. The court shall, 

91 however, revoke the nonresident's driving privilege to, operate a 

92 motor vehicle in this State in accordance with this section. 

93 (dJ The Director of the Divisionl of Motor Vehicles shall pro­

94 mulgate administrative rules and regulations in order to effectuate 

95 the purposes of this act. 

1 2. Section 30 of P. L. 1951, c. 23 (C. 39 :4-50.1) is amended to 

2 read as follows: 

3 30. In any prosecution for a violation of R. S. 39 :4-50 relating 

4 to driving a vehicle while under the influence of intoxicating liquor, 

5 the amount of alcohol in the defendant's blood at the time alleged 

6 as shown by chemical analysis of the defendant's blood, urine, 

7 breath, or other bodily substance shall give rise to the following 

8 presumptions: 

l
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9 (1) If there was at that time 0.05% or less by weight of alcohol 

10 in the defendant's blood, it shall be presumed that the defendant 

11 was not under the influence of intoxicating liquor; 

12 (2) If there was at that time in excess of 0.05ro but less than 

13 [0.15%] 0.10% by weight of alcohol in the defendant's blood, such 

14 fact shall not give rise to any presumption that the defendant was 

15 or was not under the influence of intoxicating liquor, but such fact 

16 may be considered with other competent evidence in determining 

17 the guilt or innocence of the defendant; 

18 (3) If there was at that time [0.15ro] 0.10ro or more by weight 

19 of alcohol in the defendant's blood, it shall be presumed that the 

20 defendant was under the influence of intoxicating liquor. 

21 The foregoing provisions of this section shall not be construed 

22 as requiring that ( vidence of the amount of alcohol in the defend­

23 ant's blood must be presented, nor shall they be construed as 

24 limiting the introduction of any other competent evidence bearing 

25 upon the question whether or not the defendant was under the 

26 influence of intoxicating liquor. 

1 3. Section 2 of P. L. 1966, c. 142 (C. 39 :4-50.2) is amended to 

2 read as follows: 

3 2. (a) Any person who operates a motor vehicle on any public 

4 road, street or highway or quasi-public area in this State shall be 

5 deemed to have given his consent to the taking of samples of his 

6 breath for the purpose of making chemical tests to determine the 

7 content of alcohol in his blood; provided, however, that the taking 

8 of samples is made in accordance with the provisions of this act 

9 and at the request of a police officer who has reasonable grounds 

]0 to believe that such person has been operating a motor vehicle in 

11 violation of the provisions of R. S. 39 :4-50. 

]2 (b) A record of the taking of any such sample, disclosing the 

13 date and time the,reof, as well as the result of any chemical test, 

14 shall be made and a copy thereof, upon his request, shall be fur­

15 nished or made available to the person so tested. 

1G (c) In addition to the samples taken and tests made at the di­

17 rection ,of a police officer hereunder, the person tested shall be 

18 permitted to have such samples taken and chemical tests of his 

19 breath, urine or blood made by a person or physician of his own 

20 selection. 

21 (d) The police officer shall inform tIle person tested of his rights 

22 under subsections (b) and (c) of this section. 

23 (e) No chemical test, as provided in this section, or specimen 

24 necessary thereto, may be made or taken forcibly and against 
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25 physical resistance thereto by the defendant, the police officer shall, 

t 
26 however, inform the person arrested of the consequences of re­

27 fusing to submit to Sttch test under section 4 of P. L. 1966, c. 142 

28 (C. 39:4-50.4). A standard statement, prepared by the director, 

29 shall be read by the police officer to the person 'under arrest. \ , 
1 4. Section 4 of P. L. 1966, c. 142 (0. 39 :4-50.4) is amended to 

2 read as follows: 

r 
3 4. (a) If an operator of a motor vehicle, after being arrested 

4 for a violation of R. S. 39 :4-50, shall refuse to submit to the chemi­

5 cal test provided for in section 2 of this act when requested to do 

6 so, the arresting officer shall cause to be delivered to the Director 

7 of Motor Vehicles his sworn report of such refusal in which report 

8 he shall specify the circumstances surrounding the arrest and the 

9 grounds upon which his belief was based that the person was driv­

10 ing or operating a motor vehicle in violation of the provisions of 

11 R. S. 39 :4--50. Upon receipt of such a report, if the director shall 

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's 

14 license or permit to drive or operate a motor vehicle, or if such 

15 person is a nonresident, the privilege to drive or operate a motor 

16 vehicle within this State, unless such person, within 10 days of the 

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall hold a 

19 hearing on the issues of whether the arresting officer had reason­

20 able grounds to believe the person had been driving or was in 

21 actual phy,sical control of a motor vehicle on the public highways 

22 or quasi-public areas of this State while under the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and 

24 whether he refused to submit to the test upon request of the officer. 

25 If no such hearing is requested within the time allowed, or if after 

26 a hearing the director shall find against the person on such issues, 

27 he shall revoke such person's license or permit to drive or operate 

28 a motor vehicle, or the privilege to drive or operate a motor ve­

29 hic1e within this State if such person is a nonresident for a period 

30 [of 6 months] as prescribed in paragraph (b) to be calculated 

31 from the date of the director's determination, or if such person 

I 
\ 32 is a resident without a license or permit to drive or operate a motor 

33 vehicle in this State, the director shall deny to such person the 

34 issuance of any such license or permit [within 6 months] during 

35 the period prescribed from the date of the director's determination. 

36 Such revocation shall be independent of any revocation imposed 

37 by virtue of a conviction under the provisions of R. S. 39 :4-50. 

l
 



6
 

38 (b) Any revocation of the right to operate a motor vehicle over 

39 the highways of this State for refusing to submit to a chemical 

40 test shall be for *[6 months]* *90 da,ys* unless the refusal was 

41 in connection with a subsequent offense of this section, in which 

42 case, the revocation period shall be for 1 year. *In addition to 

43 any other requirements provided by law, a person whose operator's 

44 license is revoked for refusing to submit to a chemical test must 

45 satisfy the requirements of a program of alcohol education or 

46 rehabilitation pursuan,t to the provisions of R. S. 39 :4-.50. "IF 

1 5. R. S. 39 :4-51 is amended to read as follows: 

2 39 :4-51. A person who has been convicted of violating section 

3 39 :4-50 of this Title, and in pursuance thereof has been imprisoned 

4 in a county jailor workhouse in the county in which the offense 

5 was committed, shall not, after commitment, be released therefrom 

6 until the term of imprisonment imposed has been served. A person 

7 imprisoned in the cOtmty jailor workhouse may in the discretion 

8 of the court, be released on a work release program. 

9 No warden or other officer having custody of the county jailor 

10 workhouse shall release therefrom a person so committed, unless 

11 the person has been released by the court on a work release pro­

12 gram, until the sentence has been served. .A person sentenced to 

13 an inpatient rehabilitation program may upon petition by the treat­

14 ing agency be released, by the CO'Llrt, to an outpatient rehabilitation 

15 program for the duration of the original sentence. 

16 Nothing in this section shall be construed to interfere in any way 

17 with the operation of a writ of habieas corpus, a proceeding in lieu 

18 of the prerogative writs, or an appeal. 

19 The director shall adopt such rules and regttlations to effectuate 

20 the provisions of this section as he shall deem necessary. 

1 6. (New section) (a) Any person who, U[on]U uprior to** the 

2 effective date of this amendatory and supplementary act, U[has 

3 served]U **had been convicted of an alcohol-related offense, may, 

4 after service or'~ at least 6 months of a driver license suspension 

5 imposed by reason of U[an alcohol-related traffic offense, may]** 

6 *'" such conviction**' apply to the Director of the Division of Motor 

7 Vehicles for restoration of his license to operate a motor vehicle 

8 which application may be granted upon the condition that the person 

9 agrees to pursue and satisfy the requirements of a program of 

10 alcohol education or rehabilitation approved by the director. 

11 (b) Any person who, **[on]"'* **prior to U the effective date of 

12 this amendatory and supplementary act, **,[has served]** **had 

13 been co'nvicted of an alcohol-related offense, may, after service of,** 
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14 at least 30 days of a sentence of imprisonment **[f01' an alcohol­

15 related traffic offense, may]** ~'~'imposed therefor** apply to 

16 the court for release and cancellation of any further period of 

17 imprisonment, which application may be granted upon the con­

18 dition that the person agrees to pursue and satisfy the require­

19 ments of a program of alcohol education or rehabilitation approved\ 
I, 20 by the director. 
l 20A (c) Any person who agrees to satisfy the requirements of an""" 

20B approved alcohol education or rehabilitation program and who 

200 fails to satisfactorily cmnplete said program shall be suspended 

21 forthwith until said program is completed. 

22 (d) A fee, not to exceed $30.00, shall be payable to the division 

23 from every person required to satisfy the req1.tirements of a pro­

24 gram of alcohol education or rehabilitation ttnder the provisions 

25 of this section. 

1 7. Sections 2 and 3 of P. L. 1966, c. 141 (C. 39 :4-50.6 and 

2 39 :4-50.7) are repealed. 

1 8. Section 6 of this act shall take effect immediately; the re­

2 mainder of this act shall take effect 90 days after enactment. 



r
 
I I 

ASSEMBLY AMENDMENTS TO 

SENATE, No. 1423 
[SECOND ASSEMBLY REPRINT] 

--+----­

STATE OF NEW JERSEY
 
• 

ADOPTED JANUARY 31, 1977 

Amend page 7, section 6, line 25, insert new section 7 as follows: 

"7. In any case pending on or initiated after the effective date of this 

act involving an offense committed prior to such date, the court, with 

the consent of the defendant, shall impose sentence under the provisions 

of this act. If the defendant does not consent to the imposition of 

sentence under the provisions of the act, the court shall impose sentence 

under the law which was in effect at the time of the commission of the 

offense. ". 

Amend page 7, section 7, line 1, omit" 7. ", insert "8.". 

Amend page 7, section 8, line 1, omit "8.", insert "9.". 



I [THIRD ASSEMBLY REPRINT] 

SENATE. No. 1423 

t with Assembly committee amendments adopted September 27,1976 and 

Assembly amendments adopted November 9 1976 and 

Assembly amendments adopted January 31, 1977 

• 

STATE OF NEW JERSEY 
• 

INTRODUOED APRIL 26, 1976 

r By 8enators MARESSA and VREELAND 

Referred to Oommittee on Law, Public Safety and Defense 

AN ACT concerning motor vehicles and traffic regulation with 

respect to operation of a motor vehicle while under the influence 

of intoxicating liquor or certain drugs and revising parts of the 

statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 39 :4-50 is amended to read as follows: 

2 39:4-50. (a) A person who operates a motor vehicle while under 

3 the influence of intoxicating liquor, narcotic, hallucinogenic or 

4 habit-producing drug, or permits ano,ther person who is under the 

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his 

7 custody or control, shall be subject, for the first offense, to a fine 

8 of not less than $200.00 nor more than [$500.00] $400.00 or im­

9 prisonment for a term of not [less than 30 days nor more than 

10 3 months] more than 80 days or both, in the discretion of the 

11 [magis,trate] court, and shall forthwith forfeit his right to operate 

12 a motor vehicle over the highways of this Btate for a period of 

13 [2 years fmm the date of hi,s conviction or until he reaches the 

14 age of 21, ye,ars, whichever is the greater period of time, in the 

15 case of a person who at the time of his conviction is under the age 

16 of 21 years.] not less than *[2 months]* *60 days* nor more than 

17 *[6 months]* *180 days*. Except as hereinafter provided, for a 

18 [subsequent] second violation, he shall be subject to a fine of not 

19 less than $500.00 nor more than $1,000.00, [imprisoned] or im­

20 prisonment for a term of [3 months] no more than 90 days, or 

21 both, and shall forfeit his right to operate a motor vehicle over 

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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22 the highways of this State for a period of [10 years] not less 

23 than 1 year nor more than 3 years [from the date of his] upon 

24 conviction, and, after the expiration of said period, he may make 

25 application to the Director of the Division of Motor Vehicles for 

26 a license to operate a motor vehicle, which application may be 

27 granted at the discretion of the director, consistent with subsec­

28 tion b. of this section. Except as hereinafter provided, for a third 

29 or subsequent violation, he shall be sLtbject to a fine of $1,000.00, 

30 or imprisonment for a term of not less than 30 days nor more 

31 than 180 days, or both, in the discretion of the court, and shall 

32 forfeit his right to operate a, 1Jwtor vehicle over the highways of 

32A this State for a period of 5 years upon conviction, and, after 

32B the expiration of said lJeriod, he may make application to the 

33 Director of the Division of Motor Vehicles for a license to operate 

34 a motor vehicle, which application may be granted at the discretion 

35 of the director, consistent with sLtbsection (b) of this section. If the 

36 driving privilege of any person is under revocation or suspension 

37 for a violation of any provision of this Title at the time of any 

38 conviction for a violation of this section, the revocation or suspen­

39 sion period imposed shall commence as of the date of termination 

40 of the existing revocation or suspension period. A [magistrate 

41 who] court that imposes a term of imprisonment under this section 

42 may sentence the person so convicted [either] to the county jailU 
, U 

43 [or] to the workhouse of the county wherein the offense was 

44 committed, or to an in-patient rehabilitation program approved 

45 by the Director of the Division of Motor Vehicles. 

46 A person who has been convicted of a previous violation of this 

47 section need not be charged as a second or subsequent offender in 

48 the complaint made against him in order to render him liable to 

49 the punishment imposed by this section on a second or subsequent 

50 offender, but if the seoond offense occurs [10] 15 or more years 

51 after the [previous] first conviction the court [may,] shall [in its 

52 discretion, suspend the sentence of imprisonment, impose a fine 

53 of not less than $300.00 nor more than $1,000.00 and place the 

54 person on probation] treat the conviction as a first offense, and 

55 if a third or subsequent offense occurs 10 or more years after the 

56 first convictiO'n, the court shall treat the conviction as a second 

57 offense. 

58 (b) [A person who operates a motor vehicle while his ability to 

59 operate such motor vehicle is impaired by the consumption of 

60 alcohol shall be subject, for a first offense, to a fine of not less 

61 than $50.00 nor more than $100.00 and shall forthwith forfeit his 

62 right to operate a motor vehicle over the highways of this State 

I

I 
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63 for a period of 6 monthsl from the date of his conviction. For a 

64 subsequent violation, he shall be fined not less than $100.00 nor 

65 more than $300.00 and shall forthwith forfeit his right to operate 

66 a motor vehicle over the highways of this State for a period of 

67 2 years from the date of his conviction. After the expiration of said 

68 period of forfeiture, he may make application to the Director of 

69 the Division of Motor Vehicles for a license to operate a motor 
<~ 70 vehicle which application may be granted at the discretion of the 

71 director.] In addition to any other requirements provided by law, 

72 a person convicted under this section must satisfy the requirements 

73 of a program of alcohol education or rehabilitation approved by 

74 the Director of the Division of Motor Vehicles. Failure to satisfy 

75 such requirements shall resuU in a driver license revocation or 

76 suspension or continuation of revocation or suspension until such 

77 requirements are satisfied, unless stayed by court order in accord­

78 ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S. 

79 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director 

80 from every person req'Ltired to satisfy the requirements of a pro­

81 gram of alcohol education or rehabilitation under the provisions 

82 of this section. 

83 (c) Upon conviction of a violation of this section, the court shall 

84 collect forthwith the New Jersey drivers' license or licenses of the 

85 person so convicted and forward such license or licenses to the 

86 Director of the Division of Motor Vehicles. In the event that 

87 a person convicted under this section is the holder of any out-of­

88 state driver's license, the court shall not collect the license but 

89 shall notify forthwith the director who shall, in turn, notify appro­

90 priate officials in the licensing jurisdiction. The court shall, 

91 however, revoke the nonresident's driving privilege to, operate a 

92 motor vehicle in this State in accordance with this section. 

93 (d) The Director of the Divisionl of Motor Vehicles shall pro­

94 mulgate administrative rules and regulations in order to effectuate 

95 the purposes of this act. 

1 2. Section 30 of P. L. 1951, c. 23 (C. 39 :4-50.1) is amended to 

2 read as follows: 

3 30. In any prosecution for a violation of R. S. 39 :4-50 relating 

4 to driving a vehicle while under the influence of intoxicating liquor, 

5 the amount of alcohol in the defendant's blood at the time alleged 

6 as shown by chemical analysis of the defendant's blood, urine, 

7 breath, or other bodily suhstanee shall give rise to the following 

8 presumptions: 
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9 (1) If there was at that time 0.05% or less by weight of alcohol 

10 in the defendant's blood, it shall be presumed that the defendant 

11 was not under the influence of intoxicating liquor; 

12 (2) If there was at that time in excess of 0.05% but less than 

13 [0.15%] 0.10% by weight of alcohol in the defendant's blood, such 

14 fact shall not give rise to any presumption that the defendant was 

15 or was not under the influence of intoxicating liquor, but such fact 

16 may be considered with other competent evidence in determining 

17 the guilt or innocence of the defendant; 

18 (3) If there was at that time [0.15ro] 0.10% or more by weight 

19 of alcohol in the defendant's blood, it shall be presumed that the 

20 defendant was under the influence of intoxicating liquor. 

21 The foregoing provisions of this section shall not be construed 

22 as requiring that ( vidence of the amount of alcohol in the defend­

23 ant's blood must be presented, nor shall they be construed as 

24 limiting the introduction of any other competent evidence bearing 

25 upon the question whether or not the defendant was under the 

26 influence ·of intoxicating liquor. 

1 3. Section 2 of P. L. 1966, c. 142 (C. 39 :4-50.2) is amended to 

2 read as follows: 

3 2. (a) Any person who operates a motor vehiele on any public 

4 road, street or highway or quasi-public area in this State shall be 

5 deemed to have given his consent to the taking of samples of his 

6 breath for the purpose of making chemical tests to determine the 

7 content of alcohol in his blood; provided, however, that the taking 

8 of samples is made in accordance with the provisions of this act 

9 and at the request of a police officer who has reasonable grounds 

10 to believe that such person has been operating a motor vehicle in 

11 violation of the provisions of R. S. 39 :4-50. 

12 (b) A record of the taking of any such sample, disclosing the 

13 date and time thereof, as well as the result of any chemical test, 

14 shall be made and a copy thereof, upon his request, shall be fur­

15 nished or made available to the person so tested. 

16 (c) In addition to the samples taken and tests made at the di­

17 rection of a police officer hereunder, the person tested shall be 

18 pennitted to have such samples taken and chemical tests of his 

19 breath, urine or blood made by a person or physician of his own 

20 selection. 

21 (d) The police officer shall inform the person tested of his rights 

22 under subsections (b) and (c) of this section. 

23 (e) No chemical test, as provided in this section, or specimen 

24 necessary thereto, may be made or taken forcibly and against 



25 physical resistance thereto by the defendant, the police officer shall, 

26 however, inform the pe'rson arrested of the consequ,ences of re­

27 fusing to s1~bmit to such test under section 4 of P. L. 1966, c. 142 

28 (C. 39:4-50.4). A standard statement, prepared by the director, 

29 shall be read by the police officer to the person 7mder arrest. 

1 4. Section 4 of P. L. 1966, c. 142 (C. 39 :4-50.4) is amended to 

2 read as follows: 

3 4. (a) If an operator of a motor vehicle, after being arrested 

4 for a violation of R. S. 39 :4-50, shall refuse to submit to the chemi­

5 cal test provided for in section 2 of this act when requested to do 

6 so, the arresting officer shall cause to be delivered to the Director 

7 of Motor Vehicles his sworn report of such refusal in which report 

8 he shall specify the circumstances surrounding the arrest and the 

9 grounds upon which his belief was based that the person was driv­

10 ing or operating a motor vehicle in violation of the provisions of 

11 R. S. 39 :4-50. Upon receipt of such a report, if the director shall 

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's 

14 license or permit to drive or operate a motor vehicle, or if such 

15 person is a nonresident, the privilege to drive or operate a motor 

16 vehicle within this State, unless such person, within 10 days of the 

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall hold a 

19 hearing on the issues of whether the arresting officer had reason­

20 able grounds to believe the person had been driving or was in 

21 actual phy,sical control of a motor vehicle on the public highways 

22 or quasi-public areas of this State while under the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and 

24 whether he refused to submit to the test upon request of the officer. 

25 If no such hearing is requested within the time allowed, or if after 

26 a hearing the director shall find against the person on such issues, 

27 he shall revoke such person's license or permit to drive or operate 

28 a motor vehicle, or the privilege to drive or operate a motor ve­

29 hicle within this State if such person is a nonresident for a period 

30 [of 6 months] as prescribed in paragraph (b) to be calculated 

31 from the date of the director's determination, or if such person 

32 is a resident without a license or permit to drive or operate a motor 

33 vehicle in this State, the director shall deny to such person the 

34 issuance of any such license or permit [within 6 months] during 

35 the period prescribed from the date of the director's determination. 

36 Such revocation shall be independent of any revocation imposed 

37 by virtue of a conviction under the provisions of R. S. 39 :4-50. 



38 (b) Any revocation of the right to operate a motor vehicle over 

39 the highways of this State for refusing to submit to a chemical 

40 test shall be for *[6 months]* *90 days* unless the refusal was 

41 in connection with a subseq'uent offense of this section, in which 

42 case, the revocation period shall be for 1 year. *In addition to 

43 any other reqtlirements provided by law, a person whose operator's 

44 license is revoked for refusing to submit to a chemical test must 

45 satisfy the requirements of a program of alcohol education or 

46 rehabilitation pursuant to the provisions of R. S. 39 :4-.50.* 

1 5. R. S. 39 :4-51 is amended to read as follows: 

2 39 :4-51. A person who has been convicted of violating section 

3 39 :4--50 of this Title, and in pursuance thereof has been imprisoned 

4 in a county jailor workhouse in the county in which the offense 

5 was committed, shall not, after commitment, be released therefrom 

6 until the term of imprisonment imposed has been served. A person 

7 imprisoned in the county jailor workhouse may in the discretion 

8 of the court, be released on a work release program. 

9 No warden or other officer having custody of the county jailor 

10 workhouse shall release therefrom a person so committed, unless 

11 the person has bee1~ released by the court on a work release pro­

12 gram, until the sentence has been served. A person sentenced to 

13 an inpatient rehabilitation p1'ogram may upon petition by the trea,t­

14 ing agency be released, by the coud, to an outpatient rehabilitation 

15 program for the duration of the original sentence. 

16 Nothing' in this section shall be construed to interfere in any way 

17 with the operation of a writ of habieas corpus, a proceeding in lieu 

18 of the prerogative writs, or an appeal. 

19 The director shall adopt such rules and regtdations to effectuate 

20 the provisions of this section as he shall deem necessary. 

1 6. (New section) (a) Any person who, **[on]** **prior to U the 

2 effective date of this amendatory and supplementary act, U[has 

3 served]** **had been convicted of an alcohol-related offense, may, 

4 after service 01** at least 6 months of a driver license suspension 

5 imposed by reason of U[an alcohol-related traffic offense, may]** 

6 ** such conviction** apply to the Director of the Division of Motor 

7 Vehicles for restoration of his license to operate a motor vehicle 

8 which application may be granted upon the condition that the person 

9 agrees to pursue and satisfy the requirements of a program of 

10 alcohol education or rehabilitation approved by the director. 

11 (b) Any person who, **[on]'H' **prior to U the effective date of 

12 this amendatory and supplementary act, **[has served]** **had 

13 been convicted of an alcohol-related offense, may, after service of,** 

I
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14 at least 30 days of a sentence of imprisonment U[for an alcohol­

15 related traffic offense, may]*'*' **imposed therefor** apply to 

16 the court for release and cancellation of any further period of 

17 imprisonment, which application may be granted upon the con­

18 dition that the person agrees to pursue and satisfy the require­

19 ments of a program of alcohol education or rehabilitation approved 

20 by the director. 

20A (c) Any person who agrees to satisfy the requirements of an 

20B approved alcohol education or rehabilitation program and who 

200 fails to satisfactorily complete said program shall be suspended 

21 forthwith until said program is completed. 

22 (d) A fee, not to exceed $30.00, shall be payable to the division 

23 from every person required to satisfy the requirements of a pro­

24 gram of alcohol education or rehabilitation under the provisions 

25 0 f this section. 

1 ***7. In any case pending on or initiated after the effective date 

2 of this act involving an offense committed prior to such date, the 

3 court, with the consent of the defendant, shall impose sentence 

4 unde'r the provisions of this act. If the defendant does not consent 

5 to the imposition of sentence under the provisions of the act, the 

6 court shall impose sentence under the law which was i'n effect at 

7 the til'ne of the c01nmission of the offense.*** 

1 ***[7.]*** *~'*8.*** Sections 2 and 3 of P. L. 1966, c. 141
 

2 (C. 39 :4-50.6 and 39 :4-50.7) are repealed.
 

1 ***[8.]*** ***9.*** Section 6 of this act shall take effect immedi­


2 ately; the remainder of this act shall take effect 90 days after
 

3 enactment.
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I . FROM TIlE OFFICE OF THE GOVE'RNOR 
I, 
I FOR IMMEDIATE RELEASE .FOR FURTHER INFOR.:."fA.TION 

I FEBRUARY 24, 1977 ED RAHSEY 

A series of bills which will have a major impact on the State's 

more than 4.5 million motorists was signed into law today by Governor 

Brendan Byrne. 

, 
f 
~ 

The new laws revise the Driver Manual~ require licensed drivers to 

free driving and. establish. a single standard for the drinking and driving 

take eye tests every ten years, allow for the erasing of points for violation­

..offense. 

"These 13ws will update the State's motor vehicle regulations and ~ill 

provide a basis for improving safety on our highways:' said Byrne. 

t 
I 
i 

• 

The bills were based on recommendations made to tIle Governor and 

Legislature by the Motor Vehicle Study Co~ission headed by Barry H. Evenchick, 

a Newark lawyer. The seventeen member commission held numerous working 

sessions and three public hearings before issuing a report in Septeober~ 1975 

with recormnendations designed to deal with the problems of highway safety and 

improved effectiveness of the Division of Motor Vehicles. 

The bills, (5-l416, ?-1417, 5-1419, S-1420~ 5-1422, 5-1423), all 

sponsored by Senator Joseph A. Maressa, D-Camden, provide that: 

- All driver license applicants with no prior driving experience will, after 

successfully completing the written and road te~t, be issued a probationary 

license for the first two years. Th2 license document yill look the sane 

as all other New Jersey licenses, but during the two year probationary p2riod 

the new driver's accident and violation records will be ca~efully 
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monitored and remedial action, when indicated, will be instituted before 
i \ .,
.~ illegal or dangerous driving habits become in~rained. The age for a Griving 

I

I
•I 

,,
I
I
I
I 

I

I
(, 

permit will be lowered to 16 for use in driver education courses. At age 

16 1/2, the new driver may use the permIt for practice driving between sunrise 

and sunset vhen accompanied by a licensed driver with at least three years 

experience. At age 17, a permit holder may drive a~ytime when accoopanied 

by a licensed driver. A permit holder may take the test for the initial 

probationary license at age 17. 

- A new Driver Manual will be issued which will have, as its primary objectives, 

information designed to raise the level of safe driving knowledge among license 

applicants. The new manual will be improved as to "readability," and will be 

a summary of the New Jersey Motor Vehicle Laws as well as a practical guide 

for safe and efficient driving practices•. 

- Drivers will be required to submit to a vision test every ten years to see 

if corrective glasses are needed or currently used eyeglasses are adequate. 

A medical/vision advisory panel will devise better licensing standards in this 

area and assist the Division in adjudicating cases concerning drivers who suffer 

from identified medical or vision problems. The panel will consist of medical 

doctors and licensing officials who will review existing policies and procedures 

and make recommedations for changes or improvements, if indicated.' In addition 

to those with vision problems, the State maintains certain standards for handL­
, 

capped persons and for those with a history of serious medical problems. 

- A single standard for the drinking and'driving offense will be establish~d which 

lowers the level of blood alcohol at which a pJrson is presumed to be under the 

influence. The present level of .15% will be tightened to .10%. Under the revised 

law, the term "impaired" will not be used. Individuals found to have less than 

.05% blood alcohol content (BAC) will be presumed to be sober for driving purposes. 
I
l 

At BAC levels of .05% up to but not including .iO%, no presumptions will be raised 

that the driver is or is not under the influen~e) but other evidence going to that 

question will be admisslble. 
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"Licenses will not be restored until the convicted driver completes 

mandated education and rehabilitation. Persons not judged to be problem~ 
I 

I drinkers must participate in informational courses in a school operated 

under	 the auspices of DMV which emphasizes responsible driving techniquE 
I 

of "and attitudes. Those who are fOl.4!ld to be problem drinkers will 

I
I 

be required to seek help from organizations such as Alcoholics 

Anonymous or register as an outpatient in an alcohol rehabilitationi 
I program run by a hospital or clinic •
 

./
 
A IJgrandfather" clau.se" in the" legislation p:r:ovides that drivers ,i 

I	 currently suspended' under the ~ld drunken dr~v1ng law toIl1! be eligible to app
 

license restoration upon satisfactory completion of the" education
 

or rehabilitation program, after completion of at-least six months
 

I	 suspension.
I I~ 
, l The new statute calls fora license suspension of not less 

I than 60 days and not more than 180 days for the first offense, 

with a fine of not less than $200 nor more than $400. 

A subsequent conviction would result in a license suspension 

of not less than one year nor more than three years and a fine 

of not less ~an $500 nor more than $1000. 

A third conviction within ten years will require a five year 

suspension and a fine of $1000. 

Jail terms on the first conviction could be up to 30 days and 

up to 90 days on a subsequent conviction. For a third offense, 

the term of imprisonment will be not less than 30 d~ys nor more 

than 180 days. 

more 
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Refusal to take a breath test after arrest for suspectedI
. 

I 
drunken drivi~g will result in a 90 d~y license suspension 

if no prior conviction exists and a one year suspension if 

there has been a prior conviction within 15 years. 

school will give the driver a reduction in points. 

When a driver accumulates between six and eleven points# the 

Division will send an official notice w~rning the driver that 

subsequent violations may resul~ in the loss of driving privileges. 

- Under the new moving violation law, DMV will adjust all points 

accumulated over the past three years to a new, reduced point 

sy~tern. Motorists will receive a one-time 6 point reduction 

if no points were assessed over the last year•. Drivers not 

eligible for the first time 6 point reduction can earn a 3 point 
.. . .... \. .

reduction'for eaCh additional year w~thout conv1ct10n for a moving 
! 

violation. Everyone will. get a 3 point reduction for each additional 

year of conviction-free driving~ however, no point totals will be 

reduced below zero. This is to encour.age improved violation-free
\ . 

driving by all motorists. 

Motor Vehicles Director John A. Waddington said that the new 
. 

laws will be implemented as quickly as possible. 
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Drinking and Driving 

Discussion: 

Drinking and driving is among the most serious problems 

in highway safety today. According to State Police figures, 

the rate of alcohol-related driver fatalities in New Jersey 

has averaged 36 percent since 1969. "Alcohol-related" is 

defined as a crash or fatality in which the driver was found 

to have a blood alcohol concentration in excess of 0.05 percent, 

or where there was a "causal" relationship between the use of 

alcohol and collision involvement."l The resulting finan­

cial burden on the people of this State has been estimated to 

be as high as 75 million dollars annually.2* 

New Jersey has one of the strongest drunk-driving laws 

in the nation. The present statute, N.J.S.A. 39:4-50, was 

revised in 1966 with the aim of reducing alcohol-involved 

traffic fatalities. To date, however, no credible evidence has 

been developed to support the assumption that the law has pro­

duced its intended result. The rate of alcohol-related driver 

fatalities has not decreased, even though the number of arrests 

and convictions for drinking and driving has more than tripled 

since 1969.* 

In recent years a vast effort has been expended in 

studying the relationship of alcohol to highway safety, and 

in attempting to determine whether a particular problem group 

or type of person is responsible for fatal and serious crashes. 

* See Table, page 163, infra. 
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While many of these investigations have been qualified 

assessments of the data, numerous public relations campaigns, 

based on incomplete findings, have ultimately confused and 

possibly mislead the public with regard to the nature and 

severity of the problem. 

If anything has emerged from this welter of information,(
J 

it is that the problem of alcohol and highway safety is not 

simple. It is inextricably tied to society's attitudes and 

values regarding alcohol and driving. Those who expect quick 

and inexpensive solutions are likely to be disappointed. 

The practice of drinking before driving is widespread. 

Programs designed merely to "get the drunk driver off the 

road" ignore the reality of the problem. There is evidence 

that traditional punitive measures have not reduced the 

number of alcohol-related crashes and fatalities. It follows, 

therefore, that the objective of saving lives requires that 

new and additional approaches be considered. 

For the past two years, the State has had an explora­

tory program operating in four counties. The experience of 

that pilot program, in addition to the findings of researchers 

and other test programs, has led to the conclusion that the 

institution of a range of countermeasures -- education, 

rehabilitation, and enforcement and judicial sanctions -­

can ultimately have a significant impact on the problem. 

But no guarantee comes with those findings. Only critical 

evaluation of the methods employed, and long-range measure­

rnent of effectiveness will demonstrate utility. 
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A further caution is necessary. States and other 

institutions, like people, tend to emulate the efforts of 

others -- especially if they appear to be successful. But 

such efforts can flounder if they do not take into considera­

tion local differences. Specific programs that appear success­

ful in one setting may prove futile unless they are tailored 

to the communities in which they operate. For these reasons, 

New Jersey must adopt a program that is responsive to the 

needs of its own citizens. 

New Jersey currently imposes the most severe license 

suspension penalties of any state in the nation for driving 

under the influence, even though the blood-alcohol concentra­

tion level presumptive for this offense (0.15 percent) is the 

most permissive. A first conviction carries with it a manda­

tory two-year license suspension and fine of between $200 

and $500. In addition, a court may impose a 30~day to three­

month jail term. A second or subsequent conviction results 

in a mandatory ten-year license suspension and 90-day jail 

term. If the second offense occurs more than ten years after 

the first conviction, the judge may suspend the jail term and 

impose a fine of up to $1000. 

The impaired driving offense (N.J.B.A. 39:4-S0(b» added 

to the drinking and driving statute in 1966, was designed to 

aid in the administration of the implied consent law and 
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to serve as a deterrent. That section presumes impairment, 

for driving purposes, at 0.10 percent blood alcohol concentra­

tion and prescribes more moderate penalties than those imposed 

for the offense of driving under the influence. A first 

offense conviction results in a mandatory 6-month license 

suspension and a fine of between $50 and $100. A second con­

viction results in a fine of between $100 and $300 and a 

mandatory license suspension of two years. 

The "implied consent" statute (N .•LS.A. 39:4-50.2) 

renders a person liable to a six-month license suspension 

by the Division of Motor Vehicles, if, after the person 

is arrested for driving while under the influence, the person 

refuses a breath test to determine the blood alcohol concentra­

tion. That section was added to the statute in 1966 to 

induce those arrested on the charge of impaired or intoxicated 

driving to suhmit to the breath test. 

Severe penalties are traditionally imposed upon offenders 

because of the gravity of the act, the harm it causes, and 

because it is supposed that punishment will deter others 

from behaving in the proscribed manner. It appears, however, 

that the law as it is not constituted, inflicts only punishment; 

no evidence has been produced to show that the driving public 

has been deterred from excessive drinking before driving. 

A comparison of driver fatal statistics before and after 

1966 indicates no substantial change in alcohol-related driver 
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fatalities. 3 

Comparison of the New Jersey law with others shows 

that although some states, such as Hichigan and New York, im­

pose indefinite sentences for second offensesi no other state 

takes the driver license for ten years. No other state suspends 

the driver license for two years for a first conviction of 

driving while under the influence. SUbsequent offense suspen­

sions are somewhat more severe in other states, but there 

are no fixed penalties in excess of thre~ years. 4 The uniform 

Vehicle Code recommends a one-year license suspension for 

a second driving while under the influence conviction. 5 The 

National Highway Traffic Safety Administration does not 

specify a revocation period. 6 

In other states, first conviction fines can range 

from $50 (South Carolina) to $1000 (Oregon). The minimum 

figure for second conviction is $100 (Colorado, Nevada, and 

Texas), the maximum is $5000 (Texas). New York imposes a 

$200 to $2000 fine for a second conviction. 7 The Uniform 

Vehicle Code recommends a fine of $100 to $1000 for first 

conviction, and a fine of not more than $1000 for the second 

or subsequent conviction. 8 The National Highway Traffic Safety 

Administration recommends that a fine be imposed, but it does 

not specify an amount. 9 

Some states impose short jail terms for first offenders. 

-137­



Arizona, New Hampshire and Texas'mandate one, two and three-

day jail terms, respectively, for the first offense. Idaho 

mandates a 10-day jail sentence. Some examples of second 

offense jail terms are: Connecticut, ten days to five years; 

Arizona, 20 days; Delaware, 60 days.10 The Uniform Vehicle 

. Code recommends a mandatory jail term of ten days to one year 

for the first offense, and 90 days to one year for a second 

or subsequent offense. 11 

Research in other jurisdictions suggests that severe 

penalties for first traffic offenses positively correlate 

with the repetition of the offense. One such study concluded 

that, "The severity of punishment is ineffective .•. both 

for preventing additional offenses and for reducing their 

gravity. ,,12 There is also evidence in other jurisdictions 

that moderate sanctions are as effective as more severe 

sanctions and that the threat of license suspension does 

not deter drivers. A study in the Netherlands concluded 

that regardless of whether or not individuals were subjected 

to fines, the variation in recidivism was insignificant. 

The same study also concluded that "making sentences more 

. ( ) b t 'd" ,,13severe is not an effect1ve mean s to com a reC1 1V1sm. 

While the problems addressed by the statute have not 

been ameliorated, other problems have developed. Irrespective 

of the severity of the offense that led to the conviction, 

individuals in New Jersey are deprived of their driver 
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licenses for periods of six months to ten years plus six months. 

Those sentences are imposed even if no injury, property damage, 

or death results. Frequently, suspended drivers who clearly 

need licenses to retain their jobs find themselves unable to 

support themselves, and even though they have not been incar­

14
cerated, the hardship is extended to members of their families. 

The severity of penalties has also had an adverse effect 

on the level of enforcement of the statute, and the administra­

tion of the law. In reality, only a small minority of those 

who violate the law are apprehended,15. and although conviction 

rates are high, the reported figures do not reveal the extent 

16
of plea bargaining and downgrading that prevailed up to 1974. 

According to a recent survey conducted by the Alcohol 

Countermeasures Project, 62 percent of the municipal judges in 

the State do not believe that the present statute contributes 

to solving the problem of drinking and driving. 17 Only 23 per­

cent of a sample group of police chiefs agreed that the statute 

encourages strong enforcement,18 and the enforcement rate for 

driving while under the influence is roughly one-half the 

national average, even though the number of arrests 

19tripled in the past six years. 

The majority of both police (88 percent) and judges 

(73 percent) surveyed feel that there would be better enforce­

ment if penalties, particularly the length of license suspen­

sions, were reduced. 20 Both groups feel that the severity of 

the , suspens10ns, encourages l't'1 19at' and de 1aye 21l1cense 10n 
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Approximately one-third of all cases appealed from municipal 

courts are alcohol-related traffic convictions. 22 

The "impaired" category, added to the statute in 1964 as 

N.J.S.A. 39:4-S0(b), recognizes a so-called "lesser" offense 

and imposes more moderate penalties for conviction. That 

section of the statute, however, has created problems unanti­

cipated by its authors; it has also fostered the impression 

that there is a substantial difference between the offenses. 

Epidemiological figures and the average blood alcohol concen­

tration (in excess of 0.16 percent) of defendants in New Jersey 

23indicate that such is not the case. Nor does it appear 

that the differences implied by the terms "impaired by alcohol" 

and "under the influence" are clinically meaningful. 24 Plea 

bargaining and downgrading of the offense from "a" to "b" 

have been common, and appear to have been encouraged by the 

long license suspension required by the "a" section of the 

2Sstatute itself. 

By defining "driving under the influence" under the 

current statue at 0.15 percent blood alcohol concentration, New 

Jersey is far more permissive than almost any other state 

. h . 261n t e Un1on. Forty-eight states have adopted or exceeded 

the federal highway safety standard that requires 0.10 percent 

blood alcohol concentration as the threshhold level of intoxi­

cation for driving purposes. There is strong incentive to bring 

the language of the statute into conformity with that standard 

since the continued receipt of federal highway safety and 
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construction funds is conditioned on compliance with it. 

The existing 0.15 percent blood alcohol concentration standard 

reflects knowledge about the effects of alcohol on driving 

ability rooted in balance and coordination tests developed 

more than 40 years ago. Since then, however, an enormous 

amount of research has been done with respect to the impairing 

effects of alcohol on driving ability.27 It is now clearly 

established that impairment for driving purposes begins long 

28before the outward signs of intoxication appear. It has been 

estimated that police and doctors fail to identify 50 percent 

of those at or above 0.10 percent blood alcohol concentration 
29 on the basis of non-driving balance and coordination tests. 

Some individuals are impaired at levels below 0.05 percent 

blood alcohol concentration. Most persons are impaired at 0.08 

percent blood alcohol concentration, and it is generally agreed 

that almost everyone experiences reduced driving ability at 

and above 0.10 percent blood alcohol concentration. The most 

important study of alcohol and crash involvement conducted in 

this country found that a driver at 0.10 percent blood alcohol 

concentration is five to six times more likely to cause a 

crash than an alcohol-free driver. 30 

Visual perception is affected by alcohol: for example, 

visual acuity is affected long before 0.10 percent blood alcohol 

concentration is reached, and dark adaptation times have been 

shown to be extended at impairing blood alcohol levels. 31 
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Perhaps the most significant finding of recent research 

is that while simple visual functions appear to be resistant 

to alcohol, "when visual or tracking functions [are] examined 

in more complex situations typical of the requirement of 

driving••• there [appear] large performance decrements 

at low blood alcohol concentrations.,,32 

A study conducted by the United States Department of Health 

Education and Welfare, Injury Control Research Laboratory 

found that moderate blood alcohol levels "will significantly 

affect the risk taking behavior of automobile drivers. 1I33 

Reaction times are also lengthened, judgment is impaired, 

hearing is affected, and the critical sense of balance is 

disrupted. 34 

In recent years there has been a shift away from purely 

punitive approaches to the drinking/driving problem; the trend is 

toward moderating punishment, and an emphasis on treating 

or rehabilitating offenders. These changes have occurred 

because policy makers and legislators feel they can (1) 

save lives and (2) reduce time and costs spent in litigation~35 

At least six states now specifically allow diagnosis and 

rehabilitation; Maryland mandates alcoholism education and 

treatment for persons convicted of driving while under the 

influence; Wisconsin, Georgia and Florida have recently 

instituted statewide programs of education and rehabilitation. 

The aim of rehabilitation in the area of alcohol and 

-142­



highway safety is to reduce the consumption of the II problemll
 

drinker and to reduce his driving while occurring under
 

the influence of alcohol. Rehabilitation is generally applied
 

to the II problemll rather than the II social ll drinker, and treat­

ment options range from drug therapy (antabuse), individual
 

1 , Ad' d'f' t,36psych0 therapy, Alcoh0 1CS nonymous, an behav10r mo 1 1ca 10ni
 

Under the aegis of the federal government (National
 

Highway Traffic Safety' Administration), a total of 35 IIASAP'sll
 

(Alcohol Safety Action Programs) were instituted beginning
 

in 1971. These programs were comprehensive efforts involving
 

community projects, pUblic education, manpower development
 

and research activities. A central element in these programs
 

has been identification of the "problem drinker ll and his
 

37referral into an appropriate rehabilitation program. 

Accurate evaluation of those programs has been a subject
 

of considerable debate. Critics, such as the Institute for
 

Highway Safety, claim that results have been inconclusive when
 

they attempt to establish a direct causal relationship between
 

the programs and·reduction in alcohol-related fatalities
 

and crashes. 38 Supporters argue that a three year operational
 

period, common to those projects, is insufficient to make 

such evaluation meaningful but there have been o~her 

tangible benefits. 39 Presently, the evaluation of rehabilitation 

as a countermeasure is largely limited to such indirect 

measures as a reduction in drinking/driving behavior, and 

. , ,40, , , 1 
a red uct10n 1n alcohol consumpt1on. An 1n1t1a evaluation 

-143­



of the Phoenix "Driving While Under the Influence" Program 

involving 1000 drivers produced the conclusion that a signifi­

cant reduction in recidivism was found for those who had 

4ltaken the course. Final assessments of the Alcohol Safety 

Action Programs are not yet available. 

In New York State, a program called "DWI-Counterattack", 

a combined cooperative effort of the New York State Automobile 

Association and the Department of Motor Vehicles, is operating 

in Erie, Onondaga and Westchester Counties. This program 

substitutes re-education and rehabilitation for traditional 

punitive measures. Participation is voluntary and those 

who elect the program after conviction for driving while 

under the influence may keep their license. It has been 

in operation since 1971. Although evaluation was confined 

to a knowledge inventory, an attitude test, and a simple 

pretest-post~test design, (without control groups), theeval­

uators concluded that the attitudinal changes which were registered 

warranted the conclusion that the findings were promising. 42 

The law as it is currently written in New Jersey does 

nothing to educate the convicted drinking driver to what 

is safe or reasonable. An individual who violates the State's 

permissive blood alcohol concentration levels is fined, 

his license is suspended, and (perhaps) a jail term is imposed. 

In this system~ an individual has no way of informing himself 

of the proper standard of conduct. Few laymen (or police 

and judges, for that matter) understand the significance 
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of blood alcohol concentration presumptive levels. Until 

recently, few people had ready access to reliable information 

regarding the effects of alcohol on driving ability, the 

nature of alcohol' problems, and the disease of alcoholism. 

Since 1971, the State has been exploring alternatives 

through a pilot program similar to, but not as elaborate as, 

the Alcohol Safety Action Programs. The New Jersey Division 

of Motor Vehicles Alcohol Countermeasures Project; operating 

in Bergen, Middlesex, Hunterdon and Warren counties, screens 

individuals convicted of a drinking and driving offense, 

and refers them to an appropriate re-education or rehabilitation 

program. The Project has conducted extensive research into 

the nature and extent of drinking and driving in the State 

and has run experimental programs designed to raise enforce­

ment levels, and to improve the quality of the administra­

tion of the relevant statute. Nearly 90 percent of the 

screening referrals made by the Project have been to the 
I 

Project's Alcohol Safety Institutes, which are six-hour inten­

sive courses on the effects of alcohol on driving ability. 

Other subjects covered in the Alcohol Safety Institutes 

include: the breatha1yzer; what are safe and reasonable 

consumption limits; the law; and a consideration of the 

differences between social, problem, and alcoholic drinking 

patterns. 

Measured in terms of know1ege gain, the Alcohol Safety 

Institute has been successful; of the 1950 students .who have 
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completed the course, 96 percent have passed, versus an 88 per­

cent failure rate on the pre-course test. Results also indicate 

that prior to the Alcohol Safety Institute, 18 percent were 

aware of low long a person should wait after drinking before 

driving, and that after exposure to the course, 97 percent 

could make this calculation correctly.43 

The Alcohol Countermeasures Project reports that more than 

10 percent of those_arrested for alcohol-related traffic offenses 

have severe problems with alcohol. 44 That figure has led the 

Project to conclude that even though its problem drinker 

criteria are conservative, a significant number of potentially 

dangerous drivers can be identified through its screening 

procedures and prohibited from driving until they demonstrate 

control of their drinking. 

Long-range treatment or rehabilitation programs for 

problem drinkers range from documented attendance at Alcoholics 

Anonymous meetings, to individual or group counselling, or 

traditional psychotherapeutic techniques. No individual is 

eligible for unconditional relicensing until he has success­

fully completed his assigned program. 

Although it is impossible to measure the precise short~ 

term effects of the Project on alcohol-related fatality rates, 

because of uncontrollable factors such as fuel shortages and 

lowered speed limits, the recidivism rate of the Project 

(1.8	 percent) compares favorably with the national average 

, 'I 45(5.5 percent) for S1m1 ar programs. 
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The American Automobile Association has pub~icly endorsed 

the Alcohol Countermeasures Project, and pending evaluation 

of its results, desires to see it expanded into other counties. 46 

Similarly, the New Jersey State Safety Council has specifically 

recommended a statewide program of rehabilitation of drivers 

convicted of drunken driving. 47 

Eighty-eight percent of the uniformed police officers
 

surveyed by the Alcohol Countermeasures Project indicate that
 

they feel mandatory education and rehabilitation would aid
 

in increasing enforcement and in discouraging recidivism. 48
 

Eighty-six percent of the municipal jUdges surveyed indicated
 

that they support mandatory education or rehabilitation
 

in conjunction with greater sentencing discretion. 49
 

One aspect of the drinking/driving statute remains 

for consideration: the "refusal statute". It has been 

estimated that at least 25 percent of those arrested for driving 
50while under the influence in New Jersey refuse the test. 

Time consumed in processing arrest and refusal forms and 

in hearing appearances lowers the motivation of police to 

arrest. 5l 

If an individual is a second offender under the impaired
 

statute, it is advantageous for him to refuse the test,
 

.since the penalty he must receive, if convicted, is two 

years loss of license. If he is charged with driving while 

under the influence, he faces either a two or ten year revo­

cation, depending on his, prior record. By refusing the 
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test, he deprives the state of objective evidence of intoxica­

tion or impairment (and perhaps evidence of his own innocence) , 

and risks a six month loss of license •. 

The Uniform Vehicle Code and the National Highway 

Traffic Safety Administration recommend license revocation 

for six months for refusal to submit to a breath test. 52 

Twenty states are in substantial conformity with the code, 

including New Jersey.53 Eleven states provide for three months 

or 90-day suspensions. Three states provide for a GO-day 

suspension; five states provide for a one-year revocation. 

The Wyoming law provides for a 30-day period of suspension. 54 

Several states have made the penalty for refusal to submit to 

a test at least as painful as the penalty for driving while 

under the influence. 55 

In light of these findings, a new approach to the 

problem of drinking and driving appears desirable. Such 

an approach should (1) encompass a more precise definition 

of the offense that reflects current knowledge of alcohol 

impairment for driving purposes, (2) provide more reasonable 

license suspension, (3) allowance for more discretion in the 

imposition of penalties, and (4) mandate education and/or 

rehabilitation for all who drink excessively and drive. 

There is now little doubt that the faculties necessary 

for the safe operation of an automobile begin to be affected 
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at more moderate blood alcohol levels than scientists previously 

assumed, and that most of these faculties can be impaired
 

even though the individual does not show the outward, visible
 

signs of intoxication.
 

The Commission believes, therefore, that this knowledge 

should be applied in order to eliminate the inconsistencies 

of the 1966 statute and to bring the State into compliance 

with the federal standard. Confronted by the failure of 

the present statute as a highway safety measure, the Commission 

believes that the license suspensions imposed are excessive 

because they do not prevent the kind of behavior that the 

statute prohibits They impose unnecessarily severe burdens 

on many offenders, often creating additional problems for 

the State, they discourage vigorous enforcement of the statute: 

they are practically unenforceable: they clog court calendars, and 

they inhibit a judge's discretion to sentence appropriately. 

And they do not permit the courts or the Division of Motor 

Vehicles to address the problem of drinking and driving 

in a direct and effective way. Any reduction in penalties, 

however, without the simultaneous implementation of a mandatory 

program of education and rehabilitation for persons convicted 

of drinking and driving would be inimical to highway safety. 

The concepts developed by the Division of Motor Vehicle's 

Alcohol Countermeasures Project should be extended to encompass 

a state-wide program of education and rehabilitation for 

drinking and driving offenders as part of the statutory 
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revision. That program should also serve as the prime resource 

for preventive education programs for new drivers and for 

those drivers already licensed. A state-wide drinking and 

driving program should have the dual function of making 

the roads less hazardous for law-abiding drivers and of 

acting as a preliminary screen for many problem drinkers. 

The statute should be strengthened with respect to 

imprisonment by making jail a possibility for a first alcohol­

related offense below the current 0.15 percent blood alcohol concen­

tration presumptive level and by increasing the maximum 

time that can be served by repeat offenders. Judges should 

be given the option to sentence offenders to in-patient treat­

ment facilities. 

The structure of fines should take into account the total. 

penalty exacted by the law. An individual convicted under 

the statute will be subject to a license suspension and 

a possible jail term in addition to the money exaction. 

The license suspension, in many cases, has the effect of 

depriving an individual of his ability to earn an income 

and of creating problems that can only be solved by welfare, 

thus placing an additional burden on the State. The purpose 

of the fine, in this context,should be to impose a monetary 

penalty that permits the individual to feel the weight of 

the law, but is not financially crippling. 

It is presently advantageous for an individual to 

refuse the breath test since the refusal suspension penalty 
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) is so much shorter than any penalty imposed under N.J.S.A. 
I 

39:4-50 except for a first "impaired" offense. That advantage 

should be removed from the law so that more individuals will be 

r induced to take the test. Since the recommended refusal 

penalties are so stringent, however, police should be required 

to warn the driver of the possible consequence of refusing to 

submit to a chemical test (37 jurisdictions currently require 

that such warning be given) .56 

There will be approximately 20,000 individuals under 

license suspension for periods of at least six-months up to 

ten-years, six-months when and if the current statute is 

modified. Fairness requires that they be accorded some relief 

that would place them in a similar position with respect to 

the law, as those who are convicted under the modified statute. 

At the same time, highway safety considerations make it 

necessary that those who seek relicensing be screened and 

referred to appropriate education or rehabilitation programs 

before they are unconditionally relicensed. 

Recommendation: THE TWO OFFENSES "DRIVING WHILE IMPAIRED" 

(N.J.S.A. 39:4-50b) AND "DRIVING WHILE UNDER THE INFLUENCE" 

(N.J.S.A. 39:4-50a) SHOULD BE ELIMINATED. THERE SHOULD BE ONE 

OFFENSE KNOWN AS "OPERATING WHILE UNDER THE INFLUENCE QF ALCOHOL 

(OR D~UGS)." INDIVIDUALS FOUND TO HAVE LESS THAN 0.05 PERCENT 

ALCOHOL BY WEIGHT IN THEIR BLOOD, SHOULD BE PRESUMED SOBER 

FOR DRIVING PURPOSES. AT LEVELS BETWEEN 0.05 PERCENT BLOOD 

ALCOHOL CONCENTRATION BUT LESS THAN 0.10 PERCENT BLOOD 
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ALOCHOL CONCENTRATION, NO PRESUMPTIONS SHOULD BE RAISED THAT 

THE INDIVIDUAL IS OR IS NOT UNDER THE INFLUENCE FOR DRIVING 

PURPOSES, BUT OTHER EVIDENCE GOING TO THAT QUESTION SHOULD 

BE ADMISSIBLE IN A TRIAL. INDIVIDUALS FOUND TO HAVE 0.10 

PERCENT BLOOD ALCOHOL CONCENTRATION OR HIGHER IN THEIR SYSTEMS 

SHOULD BE PRESUMED TO BE UNDER THE INFLUENCE FOR DRIVING 

PURPOSES. IF A SUBSEQUENT OFFENSE OCCURS MORE THAN 15 YEARS 

FROM THE DATE OF THE FIRST OFFENSE, THEN IT SHOULD BE TREATED 

AS A FIRST OFFENSE. IF A THIRD OFFENSE OCCURS MORE THAN TEN 

YEARS, BUT LESS THAN 15 YEARS FROM THE DATE OF THE FIRST, 

THEN IT SHOULD BE TREATED AS A SUBSEQUENT OFFENSE. 

THE LICENSE SUSPENSION PENALTY FOR A FIRST CONVICTION 

SHOULD BE NOT LESS THAN TWO MONTHS NOR MORE THAN SIX MONTHS. 

A SUBSEQUENT CONVICTION SHOULD REQUIRE A SUSPENSION OF NOT' 

LESS THAN ONE NOR MORE THAN THREE YEARS. A THIRD CONVICTION 

WITHIN TEN YEARS SHOULD REQUIRE A FIVE-YEAR LICENSE SUSPENSION. 

A FINE FOR THE FIRST OFFENSE SHOULD BE NOT LESS THAN 

$200 AND NOT MORE THAN $400. A SUBSEQUENT CONVICTION SHOULD 

CARRY A FINE OF NOT LESS THAN $500 NOR MORE THAN $1000. A 

THIRD CONVICTION SHOULD CARRY A FINE OF $1000. 

IMPRISONMENT FOR A FIRST CONVICTION SHOULD BE UP TO 

30 DAYS: FOR A SUBSEQUENT CONVICTION UP TO 90 DAYS AND NOT 

LESS THAN 30 NOR MORE THAN 180 DAYS FOR A THIRD OFFENDER. 

EDUCATION AND REHABILITATION SHOULD BE MANDATORY FOR 

ALL OFFENDERS. ALL EDUCATION OR REHABILITATION PROGRAMS 

SHOULD BE APPROVED BY THE DIRECTOR OF THE DIVISION OF MOTOR 
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VEHICLES.
 

THE COMMISSION SPECIFICALLY RECOMMENDS THAT RESTRICTED 

(HARDSHIP, OCCUPATION, ETC.) LICENSES NOT BE GRANTED DURING 

A SUSPENSION PERIOD IMPOSED AS A RESULT OF A CONVICTION FOR 

"DRIVING WHILE UNDER THE INFLUENCE." 

PENALTIES FOR REFUSING THE BREATH TEST SHOULD BE A SIX ­

MONTH LICENSE SUSPENSION IF NO PRIOR OFFENSE, ORbNE-YEAR 

SUSPENSION IF A PRIOR CONVICTION WITHIN 15 YEARS. 

ON THE EFFECTIVE DATE OF A NEW STATUTE, ANY PERSONS WHO 

HAVE SERVED AT LEAST SIX MONTHS OF A LICENSE SUSPENSION BY 

REASON OF AN ALCOHOL-RELATED OFFENSE, SHOULD BE ELIGIBLE FOR 

RESTORATION PROVIDING THEY AGREE TO PARTICIPATE IN AN APPRO­

PRIATE EDUCATION OR REHABILITATION PROGRAM, AND PROVIDING 

THEY HAVE MADE SATISFACTORY PROGRESS IN OR SUCCESSFULLY 

COMPLETED THE PROGRAM. SIMILARLY, ANY PERSON WHO HAS SERVED 

AT LEAST 30 DAYS OF A JAIL SENTENCE, SHOULD BE ELIGIBLE FOR 

RELEASE UNDER THE SAME CONDITIONS. (See Table, paoe164, infra.) 

Recommended Legislation: 

N.J.S.A. 39:4-50 et seq. should be amended as follows: 

39:4-50. Operating under the influence of liquor or drugs. 

(a) A person who operates a motor vehicle while under the 

influence of intoxicating liquor, narcotic, hallucinogenic 

or habit-producing drug, .or permits another person who is 

under the influence of intoxicating liquor, narcotic, hallu­

cinogenic or habit-producing drug to operate a motor vehicle 
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owned by him or in his custody or control, shall be subject, 

for the first offense, to a fine of not less than $200.00 

nor more than [$500.00] $400.00, or imprisonment for a term 

of not [less than 30 days nor more than 3 monthsl more than 

30 days, or both, in the discretion of the [magistrate] 

court, and shall forthwith forfeit his right to operate 

a motor vehicle over the highways of this State for a period 

of [2 years from the date of this conviction or until he 

reaches the age of 21 years, whichever is the greater period 

of time, in the case of a person who at the time of his 

conviction is under the age of 21 years.] not less than 

2 months nor more than? months. Except as hereinafter 

provided, for a subsequent violation, he shall be subject 

to a fine of not less than $500.00 nor more than $1,000.00, 

[imprisoned] or imprisonment for a term of [3 months] no 

more than 90 days, or both, in the discretion of the court, 

and shall forfeit his right to operate a motor vehicle over 

the highways of this State for a period of [10 years] not 

less than 1 year nor more than 3 years from the date of 

his conviction, and, after the expiration of said period, 

he may make application to the Director of the Division 

of Motor Vehicles for a license to operate a motor vehicle, 

which application may be granted at the discretion of the 

Director, consistent with section b of this act. Except as 

hereinafter provided,' for a third violation, he shall be 

subject to a fine of $1,000.00, or imprisonment for a term 
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of not less than 30 days nor more than 180 days, or both, 

in the discretion of the court, and shall forfeit his right 

to operate a motor vehicle over the highways of this State 

for a period of 5 years from the date of his conviction, 

and, after the expiration of said period, he may make applica­

tion to the Director of the Division of Motor Vehicles for 

a license to operate a motor vehicle, Which application 

may be granted at the discretion of the director, consistent 

with section b of this act. A [magistrate who] court that 

imposes a term of imprisonment under this section may sentence 

the person so convicted [eitheI] to the county jail [or]L 

to the workhouse of the county wherein the offense was committedL 

or to an in-patient rehabilitation program approved by the 

Director of the Division of Motor Vehicles. 

A person who has been convicted of a previous violation 

of this section need not be charged as a [second] subsequent 

or third offender in the complaint made against him in order 

to render him liable to the punishment imposed by this section 

on a [second] subsequent or third offender, but if the [seconl 

subsequent offense occurs [10] 15 or more years after the 

previous conviction the court [may] shall [, in its discre­

tion, suspend the sentenc~ of imprisonment, impose a fine 

of not less than $300.00 nor more than $1,000.00 and place 

the person on probation] treat the conviction as a first 

offense, and if the third offense occurs 10 or more years 

after the first conviction, the court shall treat the convic­
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tion as a subsequent offense. 

(b) [A person who Operates a motor vehicle while his 

ability to operate such motor vehicles is impaired by the 

consumption of alcohol shall be sUbject, for a first offense, 

to a fine of not less than $50.00 nor more than $100.00 

and shall forthwith forfeit his right to operate a motor 

vehicle over the highways of this State for a period of 

6 months from the date of his conviction. For a subsequent 

violation, he shall be fined not less than $100.00 nor more 

than $300.00 and shall forthwith forfeit his right to operate 

a motor vehicle over the highways of this State for a period 

of 2 years from the date of his conviction. After the expira­

tion of said period of forfeiture, he may make application 

to the Director of the Division of Motor Vehicles for a 

license to operate a motor vehicle which application may 

be granted at the discretion of the director.] In addition 

to any other requirements provided by law, a person convicted 

under this act or any other section of the Revised Statutes 

dealing with alcohol and highway safety must satisfy the 

requirements of an appropriate alcohol education and/or re­

habilitation program approved by the Director of the Division , 

of Motor Vehicles. Failure to satisfy such requirements 

will result in a driver license suspension until such require­

ments are satisfied. 

(c) The Director of the Division of Motor Vehicles 

shall promulgate administrative rules and regulations in 
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order to effectuate the purposes of this act. 

(d) Any person who, on the effective date of this act, 

has served at least 6 months of a driver license suspension by 

reason of an alcohol-related offense, shall be eligible to make 

application to the Director of the Division of Motor Vehicles 

for a license to operate a motor vehicle, which application may 

be granted, provided the person complies with sub-section b 

of this act. 

(e) Any person who, on the effective date of this act, 

has served at least 30 days of a sentence of imprisonment by 

reason of an alcohol-related traffic offense, shall be eligible 

for release, provided such person complies with sub-section b 

of this act. 

(f) This act shall take effect 90 days after enactment. 

39:4-50.1 Chemical analysis; presumptions 

In any prosecution for a violation of section 39:4-50 of 

the Revised Statutes relating to driving a vehicle while under 

the influence of intoxicating liquor, the amount of alcohol in 

the defendant's blood, urine, breath, or other bodily substance 

shall give rise to the following presumptions: 

(1) If there was at that time 0.05% or less by weight of 

alcohol in the defendant's blood, it shall be presumed that the 

defendant was not under the influence of intoxicating liquor; 

(2) If there was at the time in excess of 0.05% but 

less than [0.15%] 0.10% by weight of alcohol in the defendant's 

blood, such fact shall not give rise to any presumptions that 
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the defendant was or was not under the influence of intoxicat­

ing liquor, but such fact may be considered with other competent 

evidence in determining the guilt or innocence of the defendant; 

(3) If there was at the time [0.15%] 0.10% or more by 

weight of alcohol in the defendant's blood, it shall be presumed 

that the defendant was under the influence of intoxicating 

liquor. 

The foregoing provisions of this section shall not be con­

strued as requiring that evidence of the amount of alcohol in 

the defendant's blood must be presented, nor shall they be con­

strued as limiting the introduction of any other competent 

evidence bearing upon the question whether or not the defen­

dant was under the influence of intoxicating liquor. 

39:4-50.2 Consent to taking samples of breath 

(a) Any person who operates a motor vehicle on any public 

road, street, or highway or quasi-public area in this State 

shall be deemed to have given his consent to the taking of 

samples of his breath for the purpose of making chemical tests 

to determine the content of alcohol in his blood; provided, how­

ever, that the taking of samples is made in accordance with 

the provisions of this act and at the request of a police officer 

who has reasonable grounds to believe that such person has been 

operating a motor vehicle in violation of the provisions of 

section 39:4-50 of the Revised Statutes. 

(b) A record of the taking of any such sample, dis­
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closing the date and time thereof, as well as the result 

of any chemical test, shall be made and a copy thereof, 

upon his request, shall be furnished or made available to 

the person so tested. 

(c) In addition to the samples taken and tests made 

at the direction of a police officer hereunder, the person 

tested shall be permitted to have such samples taken and 

chemical tests of his breath, urine or blood made. by a person 

or physician of his own selection. 

(d) The police officer shall inform the person tested 

of his rights under subsections (b) and (c) of this section. 

(e) No chemical test, as provided in this section, 

or specimen necessary thereto, may be made or taken forcibly 

and against physical resistance thereto by the defendant, 

the police officer shall, however, inform the person arrested 

of the consequences of refusing to submit to such test under 

section 39:4-50.4. 

39:4-50.3 Method of analyses 

(No change) 

39:4-50.4 Refusal to submit to test 

(a) If an operator of a motor veh~.c1e, after being 

arrested for a violation of section 39~4-50 of the Revised 

Statutes, shall refuse to submit to the chemical test provided 

for in section 2 of this Act when requested to do so, the 
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arresting officer shall cause to be delivered to the Director 

of Motor Vehicles his sworn report of such refusal in which 

report he shall specify the circumstances surrounding the 

arrest and the grounds upon which his belief was based that 

the person was driving or operating a motor vehicle in viola­

tion of the provisions of section 39:4-50 of the Revised 

Statutes. Upon receipt of such a report, if the Director 

shall find that the arresting officer acted in accordance 

with the provisions of this Act, he shall, upon written 

notice, suspend the person's license or permit to drive 

or operate a motor vehicle, or if such person is a nonresident, 

the privilege to drive or operate a motor vehicle within 

this State, unless such person, within 10 days of the date 

of such notice, shall have requested, in writing, a hearing 

before the Director. Upon such request, the Director shall 

hold a hearing on the.issues of whether the arresting officer 

had reasonable grounds to believe the person had been driving 

or was in actual physical control of a motor vehicle on 

the public highways or quasi-public areas of this State 

while under the influence of intoxicating liquor, whether 

the person was placed under arrest, and whether he refused 

to submit to the test upon request of the officer. If no 

such hearing is requested within the time allowed, or if 

after a hearing the director shall find against the person 

on such issues, he sh~ll revoke such person's license or 

permit to drive or operate a motor ve~icle, or the privilege 
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to drive or operate a motor vehicle within this State if such 

person is a nonresident for a period [of 6 months] as pre­

scribed in paragraph b to be calculated from the date of the 

Director's determination, or if such person is a resident 

without a license or permit to drive or operate a motor vehicle 

in this State, the Director shall deny to such person the 

issuance of any such license or permit [within 6 months] 

during the period prescribed from the date of the Director's 

determination. Such revocation shall be independent of any 

revocation imposed by virtue of a conviction under the pro­

visions of section 39:4-50 of the Revised Statutes. 

(b) Any revocation of the right to operate a motor 

vehicle over the highways of this State for refusing to submit 

to a breath test shall be for 6 months unless the refusal 

was in connection with a subsequent offense of this section, 

in which case, the revocation period shall be for 1 year. 

39:4-50.5 Severability 

(No change) 

39:4-50.6 Presumptions 

(repeal entire section - it deals with presumptions for 

driving while impaired) 

39:4-50.7 Limitation on convictions 

(repeal entire section - it deals with a bifurcated 

statutory approach) 
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39:4-51 Sentence for violation of Section 39:4-50 must be 

served 

A person who has been convicted of violating section 

39:4-50 of this title, and in pursuance thereof has been 

imprisoned in a county jailor workhouse in the county in 

which the offense was committed, shall not, after commitment, 

be released therefrom until the term of imprisonment imposed 

has been served. No warden or other officer having custody 

of the county jailor workhouse shall release therefrom a 

person so committed until the sentence has been served. 

A person who has been convicted of violation of section 

39:4-50 of this title, and in pursuance thereof has been 

sentenced to an in-patient rehabilitation program, shall not, 

after commitment, be released therefrom until the term of 

imprisonment imposed has been served. 

Nothing in this section shall be construed to interfere 

in any way with the operation of a writ of habeas corpus, a 

proceeding in lieu of the prerogative writs, or an appeal. 
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ALCOHOL AND DRIVING FATAL ACCIDENT STATISTICS
 

Total Number 
Fatalities 

of Tests for Alcohol 
Content 

Alcohol Involved Blood Alcohol* 
Concentration Above .05~ 

Drivers 
1973 -
1972 -
1971 -
1970 -
1969 -

654 
628 
592 
608 
605 

% of 
# total 

495 75.7 
492 78.3 
462 78.0 
434 71. 4 
469 77.5 

# 
280 
257 
243 
229 
274 

% of 
total 
42.8 
40.9 
41.0 
37.7 
45.3 

% of 
tested 
56.6 
52.2 
52.6 
52.8 
58.4 

# 
236 
225 
217 
195 
227 

%of % of 
total tested 
36.1 47.7 
35.8 45.7 
36.7 47.0 
32.1 44.9 
37.5 48.4 

Passengers 
1973 -
1972 -
1971 -
1970 -
1969 -

348 
318 
352 
326 
317 

147 
120 
160 
146 
150 

42.2 
37.7 
45.5 
44.8 
47.3 

76 
54 
70 
69 
75 

21. 8 
17.0 
19.8 
20.8 
23.6 

51. 7 
45.0 
43.8 
47.3 
50.0 

53 
37 
52 
54 
61 

15.2 
11.6 
14.7 
16.5 
19.2 

36.1 
30.8 
32.5 
37.0 
40.7 

Pedestrians 
1973 -
1972 -
1971 -
1970 -
1969 -

319 
345 
352 
328 
322 

157 
168 
187 
168 
183 

49.2 
48.7 
53.1 
51. 2 
56.8 

74 
68 
72 
84 
97 

23.2 
19.7 
20.4 
25.6 
29.2 

47.1 
40.5 
38.5 
50.0 
53.0 

63 
61 
61 
63 
76 

19.7 
17.7 
17.3 
19.2 
22.8 

40.1 
36.3 
32.6 
37.5 
41. 5 

ALCOHOL AND DRIVING VIOLATION STATISTICS 

DRINKING/DRIVING IMPLIED CONSENT 

Arrests Convictions % of-Arrests Citations Suspensions 
1974 - 26,939 24,245 90.0 5,737 4,058 
1973 - 21,145 19,178 90.7 4,893 5,148 
1972 - 16,590 14,142 91.6 4,528 3,453 
1971 - 12,698 11,124 87.6 2,780 
1970 - 9,629 8,349 86.7 2,076 
1969 - 8,938 7,739 86.6 1.,564 

(Compiled by Division of Motor Vehicles, Alcohol Countermeasures Project, June, 1975) 
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COMPARISON OF RECO~~NDATIONS TO PRESENT STATUTE 

Commission 
Issue Current Statute Recommendations 

1. Blood Alcohol .05 - sober .05 sober 
Concentration .10 - impaired .05-.10 No Presumption 

.15 - influence .10 Presumption of 
(presumptive) Intoxication 

2. License Imp - 6 mos. 1st 2-6 mos. 
2d - 2 yrs. 
Infl - 2 yrs. 

Subsq. in 15 yrs. 1-3 yrs* 
3rd in 10 yrs. - 5 yrs.** 

3. Fines Imp - 50-100 1st 200 - 400 
2d - 100-300 Subsq. in 15 yrs. ­

1000* 
Infl 200-500 3rd in 10 yrs. - 1000** 
2d - 300-1000 

4. Jail Imp - none 1st - 0-30 days 
Infl - 1st 30-90 Subsq. in 15 yrs. - 0-90 

(disc) days* 
2d - 90 3rd in 10 yrs. - 30-180 

(mand) days** 

5. Screen/ .r·1andatory for All Offenses 
education 

6. Re-License 2d (AA, BB, AB) Completion of 
by apple to Dir. or Satis Progress in 

Screen/Ed. 

7. Restricted - - - None 
Driver's License 

8. Refusal 6 mos. DL 1st - 6 mos. + Screen/Ed 
suspension Subsq. to Prior DWI Cony. 

in 15 yrs. - 1 yr.* 

9. Grandfather Elig. for (1) Restoration 
Clause after 6 mos. if satisfac­

tory progress in Screen/Ed 
and/or (2) release after 30 
days 

*if more than 15 yrs .thentreated as a first 
**if 3rd occurs more than 10 yrs but less than 15 yrs penalties 

are for sUbsq. 
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and this gets more true as you go further south. 

Are there any comments? 

( No response.) 

JUDGE CARTON: Now, we get to item number 5. Let me 
give you a little bit of background on this. 

New Jersey's drunk driving statute and impaired driving 
statute is about as straightforward as it can be. It says 
if you get convicted of (a), you lose your license for a min­
imum of two years, $225, $200 fine plus Court costs. That's 
all there is to it. The second conviction you lose your license 
for ten years and I think there's a jail sentence at that point. 

Under the impaired statute for the less amount of alcohol 
in your blood or some judgement that's not quite as bad as an 
(a), you automatically lose your license for a minimum of six 
months, minimum fine of $50 to $100 plus costs. The six months 
and the two years say nothing of the ten years~ produce in the 
judgement of the Committee and a great many lawyers, a terrible 
effect in that the family is knocked out of business more than 
the offender himself. We also have the problem or we've all 
been conflicted with the problem where somebody who is not an 
alcoholic comes out of a wedding with too much under his belt 
or her belt and they get picked up more or less a first time 
operation. 

California some years ago went into a much more tailored 
system to punishing of drunk driving and reforming the alcoholic 
driver situation setting up certain rehabilitation standards 
and giving you alternatives; you could take the two year rev- . 
ocation or you could do certain other things and the Committee 
has recommended that legislation be proposed or that we propose to 
the legislature certainly this legislation reducing the penalties 
for (a) and (b) convictions as follows: 

First of all, in connection with (a), the recommendation 
is that the sentence be reduced from not less than two years 
to not less than six months; a maximum period of revocation for 
a first conviction under (a) should be provided for of up to 
one year, six monthsto a year under this penalty section. 

For first conviction under (b), revocation of the right 
to operate motor vehicle on the highways should be reduced from 
not less than six months to not less than three months with a 
maximum of six. 

- - ----"-- - ---­



·' 

It is also recommended that the refusal to take a breath 
sample should not produce six months of revocation but three 
months. 

Now, we come to the alternatives which are a little bit 
like the California system. It is recommended that there may 
be a period of probation for conviction under (a) or (b) of not 
less than six months nor more than two years for purposes of 
alcoholic rehabilitation and driver education. This section 
or recommendation contemplates the setting up of a program to 
assist in alcoholic rehabilitation and driver education, not 
the driver's school that merely takes three sessions of a couple 
hours apiece but some kind of consistent program that will re­
quire as California does, for instance, physicals and the like, 
all at the ,cost of the person charged. 

Another aspect of the recommendation is the work license 
provision. It is recommended that a Judge be given discretion 
to permit the issuance of work transportation licenses during 
the period of revocation and that's the dawn to dusk type op­
eration or seven to six or under certain limitations that would 
conform to working hours. 

That's the recommendation. There was a lot of work that 
went into this rc "mmendation. There was very little dissension 
with it. The pr ere that is on Municipal Court Judges when 
faced with an (a 'arge is substantial to downgrade. it to (b) 
because the pena is so big. 

The second offense provisions are so Draconian with the 
ten year suspension and jail ~nd the like that as a practical 
matter we see countless people driving on the revoked list coming 
back all the time because there's no way to support themselves 
while revoked. A large percentage of your convictions are sales­
men, road salesmen and they quite frankly do not obey the law. 

My understanding or our general understanding is that 
if substantial portions of the popUlation disregard the law, 
then the law is a little bit out of the way. 

Any comments? 

FROM THE FLOOR: I'm in favor of the recommendation but 
I see no provision here with respect to second offenders. Are 
you going to keep it ten years and a jail sentence or shouldn't 
they be reduced? 

,JUDGE CARTON: . The way it's drafted here, it looks as if 



it was not considered. It was intended to reduce them. 

FROM THE FLOOR: I think we should. 

JUDGE CARTON: No comment at all? 

Would you identify yourself when you get up to speak, 
please? 

MR. LONDON: My name is Robert London. I'm from Hunterdon 
County. First, I think that there definitely should be an amend­
ment of the statute, but I still feel that the penalties that 
you propose are still too strict. Unless we can leave it for 
the discretion of the Magistrate which nobody seems to oppose, 
at least that I know, three months suspension. 

First of all, a penalty should have three effects. One 
is to penalize the person for the offense; one is rehabilitation; 
and the other is deterrent. 

Believe me, three months suspension of a driver's license 
in this day and age plus the heat if the man is married which 
has nothing to do with the penalty having his wife drive him 
continually to work or wherever he has to go I think would be 
enough of a rehabilitative thing in most cases. In most of 
these situations it's not an alcoholic situation. It's having 
a bit too much at one particular party or affair. 

The second aspect of it is that you indicate and I pre­
sume this is mandatory of a probationary period of not less 
than six months nor more than two years for purposes of alco­
holic rehabilitation and driver education. Now again, I think 
that does not effect the average individual who just happened 
to have that one too many and was never picked up before. 
I don't see why he should have to go through any alcoholic re­
habilitation. He may not be a drinker. I know of one case in 
which a man didn't drink and he went tu an affair in which he 
was moving as I understand it and he had some drinks and he 
was picked up for drunken driving. Now, most of the cases 
are in a first offense situation and are that one isolated 
instance and therefore, alcoholic rehabilitation is really 
not in order. 

JUDGE HART: It would seem, to me this proposal SUbjects 
itself more to the legislature than it ~oes the Judges and it 
would appear further to achieve in the end which is sought here, 
you are seeking to give the Municipal Court Judge discretion 
becausem many instances as it has been pointed out, the two 



year mandatory revocation works an undue or an unjust hardship, 
but yet there may be many instances in which two years is per­
haps not even enough. Consequently, rather than to reduce the 
penalty to three months or up to six months or whatever it1s 
suggesting since this matter addresses itself to the legislature, 
it would appear to me that to ask the legislature to amend the 
statute to give the Judge discretionary power perhaps might be 
the best vehicle. ' , 

JUDGE CARTON: I don't think that1s a good idea. These 
cases are generally felt to be the most serious. They provoke 
the most accidents. They provoke the worst driving. The studies 
done by all of the interested parties indicate that alcohol is 
a substantial contributor to virtually every accident we have. 
Competent defense attorneys will pressure and pressure strongly 
with up to ten children in the room and the wife in rags, the 
whole shooting match to keep this revocation down. It1s actually 
a protection to a degree. It doesn't have to be three months 
or six months or whatever you fix it. It's absolutely a pro­
tection for the Municipal Court Judge so that he's able to take 
refuge in the statute. 

The problem now is that the penalty is so Draconian that 
no one wants to go to the statute if there's a way around it, 
so I don't think discretion is a good idea and I don't think 
the Committee does. 

MR. MOORE: Francis X. Moore, Monmouth County. 

You recommend here the refusal to submit be reduced from 
six to three. Did you consider the possibilities of rather 
than the revocation for the refusal he be given a bonus from 
the point of view of the disposition of the 39:4-50 (a) or (b)? 

JUDGE CARTON: You mean' an excess penalty? 

MR. MOORE: No, perhaps if he con~ented to take the test 
that the maximum penalty inst~ad of being two years would only 
be a year rather than the absolute revocation for the refusal 
to submit. 

JUDGE CARTON: Actually we didn't consider that although 
that is part of the California system, I believe. 

MR. MOORE: Yes, as a matter of fact, you see, he has to 
attend the second hearing, the refusal hearing if there's a 
revocation, but I would think it would seem to me that most 
people if they knew that they suffered a less of a penalty in 



I the Municipal Court would consent more readily and of course, 
the Munlcipal Court Judge hears the matter in its initiating 
stage, why have it heard twice which is in effect what's hap­

pening because under 39:4-50.2 under the hearing you go through
 
the same evidence in Trenton as you go through in the Municipal
 
Court.
 

JUDGE CARTON: There's some validity in the comment and
 
I'll report it to the Committee for discussion.
 

JUDGE ALAMPI: Alex Alampi from the Municipal Court of 
Clayton. I don't agree with the entire recommendation at all. 
I think with the number of cases increasing, drunken driving, 
the fatalities, the accidents on the highways, the drinking 
problems and in those cases in my experience as a Municipal 
Court Judge we don't get alcoholic problems, these first time 
offenders just drinking too much going to parties and things 
of that nature. I feel the only thing that I would be possibly. 
agreeable to would be to have the discretion of the Judge to 
issue work transportation licenses where warranted. That's 
the only thing I would recommend. 

Other than that, I think the penalties ought to be left 
where they are. I think we're relaxing them entirely too far 
and we're going to have a lot more drunken driving cases coming 
in our Courts. That's my opinion. 

JUDGE CARTON: All I can say is New Jersey is considered
 
to have the harshest law in the United States.
 

, 

J 

JUDGE ALAMPI: Look at your statistics in New Jersey; 
i, 

that will give you something to think about. 

JUDGE CARTON: Look at your driving on the revoked list.
 
You have an awful lot of them.
 

JUDGE ALAMPI: I merely want to voice my opinion that 
.I'm against it. 

JUDGE CARTON: Yes, the gentleman in the back. 

FROM THE FLOOR: Martin Feldman, Atlantic County. I 
have a better system we've been working on as far as this. 
We'd like to take this out of the Courts almost entirely and 
leave it up to the traffic cops. Now, that may seem to shutter 
you a little bit, but the Breathalyzer- machine that we have is 
perfect or close to perfection. I've been through it enough 
to be satisfied. The Judges - ­

17 



JUDGE CARTON: Maybe you better rephrase that statement. 

MR. FELDMAN: Judges who decide the cases know almost 
entirely from the Breathalyzer machine. Now, a differen~ type 
of system more perfect would be to give the authority to the 
traffic cop to chase the driver off the road for something 
like thirty days right then and there and then report his record 
to the Motor Vehicle Department. Now, the Motor Vehicle Depart­
ment will have the man's record and then you get into some 
judicial activity as to whether the man's license should be sus­
pended for a longer time or possibly even totaly and I think 
that we can give this authority to traffic cops and I think 
that while that system needs some working) I think it might 
take an awful big burden off the Courts. 

JUDGE CARTON: I'm sure it would take a burden off in 
the first instance) but I can see the first habeas corpus or 
probable cause hearing when the first guy knocked off the road 
for thirty days. 

I don't have as much faith that you do and I don't think 
the Committee does in the run of the mill officer. We have 
problems enough with some of our Municipal Court Judges let alone 
the cops. 

FROM THE FLOOR: Has any consideration been given to the 
second offender rather than ninety days in the county jail 
spending that time at a rehabilitation clinic? 

JUDGE CARTON: Yes. 

FROM THE FLOOR: And is there any proposal that that be 
incorporated in any legislative enactment? 

JUDGE CARTON: I suppose what I should say is that this 
recommendation which required a great deal of work to pu~ t~ 

gether is not intended to be the law that goes into ~ffect. It's 
to indicate what we think is a whole new approach that should 
be assessed in New Jersey. It will be up to the legislature to 
go put the law together .. but it"would be our feeling that that 
ninety day sentence should be set up as a rehabilitation, the 
idea getting the true alcoholic off the road. 

FROM THE FLOOR: But the idea getting him rehabilitated 
so he won't kill somebody the next time around. 

JUDGE CARTON: Exactly. 



FROM THE FLOOR: Isn't the California theory that they 
be sent to a clinical institution for thirty days and waive 
the ninety day jail sentence? 

JUDGE CARTON: The California system is a very complex 
one that has to do with different levels of alcohol in your 
blood and with alternatives at all phases. You can take, for 
instance, a revocation for a year and forget the rehabilitation 
or you can take the rehabilitation and as the offense is more 
serious, the alternatives are more serious. There is an in­
stitutional program, but it's the serious one. 

Yes, sir. 

MR. GIOVlNE: Peter Giovine, Ocean County. 

I have two points I'd like clarified. The Chair didn't 
address any comments to the gentleman that got up before over 
on this side of the room and indicated that it was his under­
standing that probation would be mandatory and that's not my 
reading of this. 

JUDGE CARTON: No, no, no~ if I gave that impression 
that's wrong. That's discretion. 

MR. GIOVlNE: With regard to what was just asked, it 
would not be possible to suspend providing you place some­
one on probation for a three month period, it would not be 
possible? 

JUDGE CARTON: I don't think I understand your question. 

MR. GIOVlNE: In other words, right now there's absolutely 
no discretion with regard to the suspension of the sentence. 
Assuming you place someone on 'probation rather than a work permit 
or something along those lines, could you impose a minimum let's 
say of three months based upon the facts of the case and then 
suspend it provided that he's placed on probation? 

JUDGE CARTON: If he's placed on probation, he doesn't 
have to be revoked but that's in the discretion of the Court. 

MR. GIOVlNE: All right, thank you. 

JUDGE CARTON: Thank you. 

Thank you for hearing us out. 

JUDGE SIMPSON: I want to thank Judge Carton for his 

, ~? 



presentation. I think that we could summarize by noting that
the technical amendments that have been suggested will be
consid ed by the Supreme Court, of course. The substantive
amendm, .:ts, particularly this drunken driving, impaired driv­
ing, will obviously need more thinking not only by the legis­
lature, but the Criminal Practice Committee, certainly the
Division of Motor Vehicles, but the import here will be of
some value for the Court, the legislature and the Bar Associa­
tion who might take it in conjunction with several resolutions
we have received from County Bar Associations to provide for
jury trials as to drunken driving cases. The intent obviously
is to ameliorate the harshness of the statute. I think we have
a feeling as to the general thinking from this Judicial Con­
ference.

One question was not addressed on item one with respect
to reasons for custodial sentences. I think Judge Carton referred
to it as an oral statement to be made by Municipal Court Judges.
I wonder if we should not consider requiring a written state­
ment in the judgement of conviction, the same as in the upper
Courts and thus preclude the necessity of transcribing even
that portion of the statement that deals with the reasons for
the sentence in the event there's going to be an appeal addressed
solely to the sentence.

If anyone has thoughts on that, please drop us a line
but we are running behind schedule so we'll move on right now
to the next subject which will be taken up at this time.

Before we do that, I would like to note if you will
please give your name and get to one of these mikes because
the reporters are taking ·this down. We need the information
when we have the reports typed up. Even if you have a loud
VOice, everybody can't always ~ear you anyway.

The report of the Committee on Juvenile and Domestic
Relations Courts will be given by Judge Apter, Essex County
Juvenile and Domestic Relations Judge and he will move right
into the family Court report as you'll see from the program.

Judge Apter.

cO
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who ts under such influence (or impairment) to operate a motor vehicle 

owned by the defendant or in his custody or control; ... " since N.J.S.A. 

39:4-~0(b) contains no such violation. [Note: R. 7:6-6(a) was similarly 

amended in 1975]. 

4. The Committee, with a single dissent, recommends 

that legislation be proposed reducing the penalties for violations of 

N.J.S.A. 39:4-50(a). operatina a motor vehicle while under the influ­

ence of intoxicatina liquor and N.J.S.A. 39:4-50(b), operating while 

ability is impaired. It is recommended that revocation of the riqht 

to operate a motor vehicle on the highways of this State for a first 

conviction under (a) be reduced from not less than 2 years to not less 

than six months. A maximum period of revocation for a first conviction 

under (a) should be provided of UP to one vear. For a first conviction 

under (b). revocation of the riaht to operate a motor vehicle on the 

hiahwavs of this State should be reduced from not less than six months 

to not less than 3 months. A maximum period of revocation for a first 

conviction under (b) should be provided of up to 6 months. 

The Committee recommends that N.J.S.A. 39:4-50.4 be 

amended to reduce the mandatory penalty for refusing to submit to the 

taking of breath samples for chemical analysis from six months revoca­

tion to three months. 

It is further recommended that there be a period of 

probation for conviction under N.J.S.A. 39:4-50(a) or (b) of not less 

than six months nor more than two vears for purposes of alcoholic reha­

bilitation and driver education. 

For those ~onvicted as a first offender under N.J.S.A. 

39:4-50 (a) or (b), it is recommended that the judge be given the dis­

cretion to permit the issuance of work transportation licenses during 

the period of revocation. 

3. 
• I it' 



, 
The Committee unaminously recommends that legislation be adoPtedI ' 

permitting the trial court to use its sound discretion in the sentencing 

of second offender (a) offenses in substitution for the present require_ 

ment of mandatory sentencing in such cases. 

5. The committee unaminously recommends that there be a muni­

cipal prosecutor who must appear in all contested matters in all municipq 

courts. This recommendation should be implemented either by order of 

the Supreme Court or by legislation, which ever is deemed appropriate. 

6. The Committee recommends that plea negotiation and dispo­
, 

sition	 by agreement be permitted in all municipal courts in all qases

~j\t .. where there is a 
I i 
J,j by counsel. 
fl· ..r 7. The 
1 

read as follows: 

COMMENT:
 

municipal prosecutor and where defendant is represented: 

Committee recommends that R. 7:4-2 (g) be amended to 

Discovery is available
 
as a matter of right as pro­
vided by R. 3:13-3 in all crim­
inal matters triable in the muni­

cipal court and in all other cases
 
triable in the municipal court in­

volving consequences of magnitude
 
to the defendant. Upon written re­

quest by the defendant, the prosecut­

ing authority shall permit defendant
 
to inspect and copy all relevant and
 
discoverable items as set forth in
 
R. 3:13-3 (a). The court may order
 
depositions to be taken in such
 
cases as provided in R. 3:13-3.
 

The Committee is of the opinion that the right to 

The rule

discovery should be broadened to include not only criminal actions tria 

l!i
! in the municipal courts, but should be extended to any action 

~! I , 
'i: 

!	 "consequence of magnitude" to the accused. Thus the right to
 

made essentially co-extensive with the right to counsel.
 

7a. The procedure for implementation is upon written request 

of defendant to the prosecuting authority thereby not involving the 

municipal judge in any additional paper flow prior to trial. 

4 . 
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