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The original bills for S1409 and A1903 were identical. We are enclosing the 
Senate and Assembly committee statements on 51409 anci the Assembly Reprint, 
which -shows arr,endznents by both houses. As explained in the sponsor's state:nent 
to S1796 (enclosed), S1796 is identical to the Assembly Reprint of 51409. The 

"same sponsor's statement indicates 51796 is identical to A1903 but does not 
. J"lO/4/76 lndicate \1--hich version of Al903. It appears to be identical to the OCR. 
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January 7, 1977, published as: Trenton Times."

"The Cleanup Fund," Trenton Evening Times, page 99, October 14, 1979,
published as: Sunday Times Advertiser.
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s-rATE OF NEW JERSEY
 
• 

INTR.ODUCED MAY 17, 1976 

By Assemblymen NEWMAN, DOYIJE, LEFANTE, HAMILTON, 

BARBOUR. and KOZLOSIU 

Referred to Committee on Agriculture and Environment 

AN ACT prohibiting the discharge of petroleum and other haz­

ardous substances, providing for the cleanup and removal of any 

such discharge, establishing a spill compensation fund, providing 

for the raising of revenues therefor, all in order to protect the 

economy and environment of this State, supplementing Title 58 

of the Revised Statutes and repealing sections 1 through 10 of 

the "New Jersey 'Water Quality Improvement Act of 1971," 

approved June 1,1971 (P. L. 1971, c. 173; C. 58:10-23.1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Je1"Sey: 

1 1. This act shall be known and may be cited as the "Spill Com­

2 pensation and Control Act." 

1 2. The Legislature finds and declares: that New Jersey's lands 

2 and waters constitute a unique and delicately balanced resource; 

3 that the protection and preservation of these lands and waters 

4 promotes the health, safety and welfare of the people of this State; 

5 that the tourist and recreation industry dependent on clean waters 

6 and beaches is vital to the economy of this State; that the State is 

7 the trustee, for the benefit of its citizens, of all natural resources 

8 within its jurisdiction; and that the storage and transfer of 

9 petroleum products and other hazardous substances behn;>en 

10 vessels, between faciljties and vessels, and between facilitie~, 

11 whdhcr onshore or offshore, is a hazardous undertaking and 

12 imposes risks of damage to persons and property within this State. 

i The Legis:'lture finds and declares that tbe discharge of nr·tvo­

1-1 leuIn products and other ha~mrdous substances ,vithin or outside 

15 the jurisdiction oftbis State constitutes a threat to the economy 

16 and environment of this State. The Legislature intends by the 
EXPI.ANATiON-c.bllf"r cnelosed in boIO.-f:u:ed brackets [thull] in the aboye bHl 

ill not enacled I1n(1 is intf"nded to be omitted in the law. 
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17 passage of this act to exercise the powers of this State to control 

18 the transfer and storage of lWllfln10ns substances and to provide 
\19 liability for damage sustained within this State as a result of any 

20 discharge of said substances, by requiring the prompt containment 
• J	 

21 and removal of suell pollution and substances, and to provide a fund' 

22 for i:nvift and adequate compensation to resort businesses and 

23 other persons damaged by such discharge. 

1 3. Unless the context clearly indicates otherwise, the following 

2 terms shall have the following meanings: 

u 
9 a. "Administrator" means the chief executive of the New Jersey 

4 Spill Compensation Fund; 

5 b. "Barrel" means 42 United States gallons or 159.09 liters or 

6 an appropriatp equivalent measure"'[.]* "'set by the director lor 

6A hazardous substances which are other than fluid or which are not 

6B commonly measured by the barrel;* 

7 c. "Board" means a board of arbitration convened by the 

8 administrator to settle disputed disbursements from the fund; 

9 d. "Cleanup and removal costs" means all costs associated with 

10 a discharge incurred by the State or its political subdivisions or 

11 their a.gents '~or any person u)ith written app1'oval 1"01n the depa:rt­

11A ment~· in the (1) removal or attempted removal of hazardous 

12 substanees or, (2) taking of reasonable measures to prevent or 

13 mitigate damages to tbe public health, safety, or welfare, including 

14 but not linlited to, public and private property, shorelines, beaches, 

15 surface waters, water columns and bottom sediments, soils ancl 

16 other affected property, including wildlife and other natural 

17 resources; 

18 e. "Commissioner" means the Commissioner of Environmental 

19 Protection; 

20 f. "Department" means the Department of Environmental 

21 Protection; 

22 g. "Director" means the Director of the Division of Taxation in 

23 the Department of the Treasury; 

24 h. "Discharge" means *[the]" '* any* intentional or uninten­

25 tional "'action or omission resulting in the* releasing, spilling, 

25" leaking, pumping, pouring, emitting, emptying or dun;ping of 

23B haza·rdous substance into 010 waters of the State or onto lands 

26 from which it might flow or drain into said waters, or into waters 
:-"'1; 

28 the lands, waters or natural resources within the jurisdietion of 

29 the State j 
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30 L "Fund" means the N"ew Jersey Spill Compensation Fund: 

31 J. "Hazanlous suhstances" means such elements and compounds, 

32 induc1ing petroleum products, which are defined as such by the 

33 c1c}Jadment, aftcr public hearing', nnc1 ,,,hich shall be consistent to 

34 the maximum extent possible with the list of hazardous substances 

35 adopted by tLe Federal Environmental Protection Agency pursuant 

36 to section 311 of the Federal "Water Pollution Control Act Amend­

37 ments of 1972 (P. L. D2-500, 3;) G. S. C. 1251 et seq.)~[.r 

37A *; IJrocided, h01liel~er, that sewage and sell'a.(jc sludge shall not be 

37n cOllsidered as lta,:ardous suhsfances for the purposes of this act;'" 

38 k. "Major facility" includes but is not limited to any refinery, 

39 storage or transfer terminal, pipeline, deep ,yater port, drilling 

40 platform or any appurtenance related to any of the preceding 

41 that is used 01' is capable of being used to refine, produce, store, 

42 handle, transfer, process or transport hazardous substances. 

43 A vessel shall be considered a major facility only wLen hazanlous 

44 substances are transferred between vessels. Facilities with total 

45 "'combined'" above-ground 01' buried storage capacity of less than 

46 400,000 gallons are not major facilities for tlw purposes of this act. 

47 1. "Natural resources" means all land j fish, shellfish, wildlife,
 

48 biota, air, waters and other such resources owned, managed, helel
 

49 in trust or otherwise controlled by the State;
 

50 m. "Owner" or "operator" means with respect to a vessel, any
 

51 person owning, operating or chartering by demise such vessel;
 

52 with respect to auy major facility, any person owning such facility,
 

53 or operating it by lease, contract or other form of agreement; with
 

54 respect to abandoned or derelict major facilities, the person who
 

55 o\vned or operated such facility immediately prior to sueh abandon­


56 ment, or the owner at the time of discharge;
 

57 11. "Person" means public or private corporations, companies,
 

58 associations, societies, firms, partnerships, joint stock companies,
 

59 individuals, the United States, tLe Statf: of New Jersey and any
 

60 of its political subdi~isions or agents j
 

61 *[0. "Person in eharg-e" means the indh'idual immediatel~'
 

62 responsible for the operation of a major facility and, in the case
 

63 of a vessel, the master and pilot of suelL vessel j]'"
 

64 ;;'~p.T· "0.* "Petroleum" means oil or petroleUl~l of any kind
 

65 and in any form includinp:, hut not limited to, oil, petroleum, fuel
 

GG oil, oil sludge, oil refuse, oillll~lxed with other wnstes and crucle oils;
 
.;::..~- ffm., ' ­

L'l-.J J!. ..l.h~\:.p(J,,"'r............ ..i. .I..'-,u - ­

68 major facility subject to the tax provisions of this act.; 
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GD "[r.T~ *q. s· "rrax period" manns ('vcry calendar month 011 the 

70 basis of 'which the taxpayer is required 10 report under this aet; 

71 *[5.]* *1'.* "Transfer" nwans onloac.1iug or offloading betweclI 

72 *m(/jo1"~ facilitics and ves~els or vessels am} ':~'m(ljor* facilities, and 

7~J from vessel to vessel or *m([jor~ facilit~.' to "lI/ojor* facility, except 

73.\ for fueling or refueling opcl'ntiolls; 

7'1 *[t.]* *s.* "Vessel" mean", ('\'cry dllscriptioll of \vatereraft or 

75 other contrivance that is practically capahle of being used as a 

76 mean:; of commercial transportation of hazardous substances upon 

77 the water, whether or not self-propelled; 

78 'Tu'];; *t.* ",Yaters" means the ocean and its estuaries to the 

79 seaward limit of the State ';,; jurisdiction, all springs, streams and 

80 bodie;,; of surface or groundwater, whether natural or artificial, 

81 within the boundaries of this I:1tate:'[.]'" ~';" 

82 */(. "Act of God" mea11S an act exclusively occasioned by an 

t;3 llna'nticipated gm've natural disaster without the interference of 

84 any human agency."~ 

1 4. The discharge of hazardous substances is prohibited. This
 

2 section shall not apply to discharges of hazardous substances pur­


3 suant to and in compliance with the conditions of a Federal or State
 

4 permit.
 

1 5. Each owner or operator of a major facility shall submit to the
 

2 department the following information:
 

3 a. The number of barrels or another measurement of the storage
 

4 capacity of the facility;
 

[) b. Jl.verage daily throughput of the facility;
 

6 c. A primary and contingoncy cleanup and removal plan which
 

7 includes, but is not limited to, an inventory of;
 

8 (1) The storage and transfer capacity of the facility;
 

9 (2) The containment and removal equipment, including, but not
 

10 limited to, vehicles, vessels, pumps, skimmers, booms, chemicals, 

] 1 and communication devices, to which the facility has access '~[within 

1:2 1 hour of a discharge whetlJCr]* through direct ownership or by 

13 contract or membership in a discharge cleanup organization rccogo­

]4 nized by the departmellt;>, as well as the time lapse following a 

].4,.\ discharge which precedes such access"; 

15 (3) The trained personnel which are required and available 

16 *[within 1 hour of a discharge]"' to operate such containment and 

17 removal equipment *(l1ld the time [apse followin/} a dischat°ge ~chich 

1/A precedes such availabilitY*"j 

18 (4) All equipment and trained personnel used or employed in 

Hl any capacity at the facility to prevent discharges of hazardous 

20 substances; 
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21 (5) The terms of agreement and operation plan of any discharge 

22 cleanup organization to which the owner or operator of the facility 

2:1 belongs;
 

24 (G) The type and amount of hazardous substances transferrecl,
 

2;5 refined, processed or storecl at tlw facility;
 

2G d. rrhe steps taken to insure prevention of a discharge;
 

27 e. The source, nature of, and conditions of financial respom;i­

28 biEty, established by anyone, or a combination of tbe following;
 

29 (1) Insurance;
 

30 (2) Qualification as a self-insurer;
 

31 (3) Surety bonds payable to the fund'~[.]* ";*
 

32 "f. The de]Jadment shall pr01nulgate rilles and regulatioJls, as 

33 provided in section 21 of this act, establishing standards for the 

34 availability of preventative, cleanup and re1fwval procedures, pet'­

35 sonnet and equipment at any major facility as u;ell as requiring the 

3G formulation of clcaJ/up and removal plans for eaeh major facil'ity, 

37 whcl'e such plans are not required by existing F'ederal statute, rule 

38 or regulation, CompliG1lce 1cith such standards and plans shall 

39 not be deemed ({ defense in addition to the defenses enumerated in 

40 subsection d. of section 8 of this aet.'~ 

1 6. Any person responsible for causing a discharge shall immedi­

2 ately notify the department. Failure to so notify shall make 

:3 persons liable to the penalt)' provisions of section 22 of this act. 

1 7. "Whenever any hazardous substance is discharged, the depart­

2 ment shall act to remove or arrange for the removal of such dis­

3 eharge, unless it determines such removal will be done properly 

4 and expeditiously by the owner or operator of the *major'~ facility 

G or any other source from 'which the discharge occurs. 

6 Removal of hazardous substances and actions to minimize 

7 damage from discharges shall, to the greatest extent possible, be in 

8 accordance \vith the National Contingency Plan for removal of oil 

9 and hazardous substances esbblished pnrsuant to section 311 (c) 

10 (2) of the :B'ederal "'Vater Pollution Control Act Amendments of 

11 1972 (P. L. 92-500, 33 U. S. C. 1251 et seq.). 

12 "Whenever the department aets to remove a discharge or contracts 

13 to secure prospective removal services, it js authorized to draw 

14 upon the money available in the fund. Such moneys shall be used 

15 to pay promptly for all cleanup costs incurred by the department 

16 in removin6' or in minimizing damage eaused by such discharge. 

17 NoUling in this section is intcnded to preclude removal and 

18 clcanup operations by any person threatened by such discharges, 

19 provided such persons coordinate and obtain approval for such 
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20	 actions \vitll olJ~~'oillg State OJ' 11\~(leral operat.ions. No action taken 

21	 by any person to contailJ or r01110ve a ilisclwrge shall be construed 

as an admissioll of !i(lhility for said discharge. No person \\110 

rondol'S assistance in contailling or removing a discharge shall he 

liable for any eiYil danwges to Ulinl paxtios resulting solely from 

23 aets Or omissions of suell perSOIl in rendering such assistance except 

26 for acts or omissions of gross negligence or willful misconduct. 

27 In tho course of cleanup operations, no person shall discharg'c 

28 any detergent into the "waters of this State \yithout pI'ior authoriza­

29 tion of the commissioner. 

1 8. a. ~[AllY owner or operator of a major facility or vessel wbich
 

2 has discharged a bazHl'dous substance]'" *The fund* shall be strictly
 

3 liable, without regard to fault, for all '~cleanup and removal costs
 

4 and for all'" direct and indirect damages no matter by whom
 

4A sustained, including but not limited to:
 

[) (1) The cost of restoring, repairing, or replacing any real or
 

6 personal property damaged or d8i:itroyed by a discharge, any income
 

7 lost from the time such property is damaged to the time such
 

8 property is restored, repaired or replaced, and any reduction in
 

9 value of such property caused by such discharge by comparison
 

10 with its value prior thereto;
 

11 (2) ':[11e cost of restoration and replacement, where possible, of
 

12 any natural resource damaged or destroyed by a discharge;
 

1:3 (3) Loss of income or impairment of eaming capacity due to 

14 damage to real or personal property, including natural resources 

15 destroyed or damaged by a discharge*[, if a claimant derives at 

16 least 50% of his earnings from adivities related to real or personHl 

17 property or natural resources damaged or destroyed by such 

18 discharge ;]* *; provided that such loss or impairment exceeds 10% 

18A of the amount which claimant dcr'i/;es, based IIpon income or buS'i­

18B ness rcconls, exclnsive of other sources of income, front activities 

180 related. to the particular rcal or per'sMUIl property or natural 

18D resources damaged or destroyed by such discharge during the wee!;, 

18~; 'month or year for which the claint is filed;" 

19 (4) Loss of tax revenue by the State or local governments for 

20 a period of 1 year due to damage to real or personal property 

'21 proximately resulting from a discharge*[.]* '~;* 

22 "'(5) Interest on loa1/,s obtained or other obligations incurred 

2:3 by I( claimallt for the purpose of ameliorating the adverse effects 

2cl of a dischar'!Jc pendi'JI[} the pa.'}II/cnt of a claim in full as provided 

25 by this act. 



, 

7 

2G !/. The dOlI/ow's which 'l)1I7/J be rccoucrcd !i.lf the fund, without 

::/ rc,r;ard to !(lult, suhjcd tu t/te dc/ells'e,,,' (']/umerated in suhsedion 

:':S d. of this section, against the (ilener or operrrfor of a major facility 

:2:) or I'csscT, s1l01! not eJcced $50.()(J().OOO.()() for coch 1}lajor facility 

:30 or $150.00 per ,omsoS' ton for cad, ressel. (':[:t:epf that such 'JIUlxi1nlIm 

~J limitation s71!fll I/ot (fllfJly and lite owner or operator sholl be liable 

32 for flu? ful! amOllnt of .rWell dUiI!rt,r;es if it CO/1 be shown that such 

;l:i disehal"/Ic U'IIS thcrcslIlf of (J) ,qross 1lc.rJligcJlce or willful iii is­

34 conduct, 1I'itllin tltr: k1/0lclcd,qc (lnd privity of the 01CJlCr, open/tor 

3:) or l)crson in clwr.1c, or (2) (' {Iro,)'" or 1Cilljull'iolation of applicable 

:3G sofety. (,Q'IIstrucliO/l or ol,crating standards or regulations. 

:3/ DaJllrt{lcs which may be rce{)/'f}'cd from, or by. allY other person 

38 shall lJe limited to those (luthnri,~ed by common or statutor.lllaw.'* 

::\0 ;'[b.l" "'c.'" Any person W]lO bas discharged a hazardous sub­


40 "tance shall be strictly liable, 'without reg-arel to fault, for all cleanup
 

41 and remoyal costs.
 

42 Tc']* "'-d.;;' An act *or omission* caused solely by 'war, *[which
 

'-.1-3 docs not include states of insurrection or civil strife,]~" sabotage,
 

"1'+ go/;ernmciltal negligence, God, or a third party or (/ combination
 

4.5 thereof' shall be the only'[defense]* *defenses* "'bich may be 

46 raised by ':'[a persoll]" ""any O1['}/er or operator of alnajor facility 

47 or vessel* respuY!sible for a discharge in any aetiol1 arising uncleI' 

43 the pro,'isiolls of this aet. ;; For the purposes of this act, 110 em­

4~1 ployce or apent of such OWJler or operator shall be considered as 

50 a third party. Any other person shall have available to him any 

51 defense authorized by comrnon or statufor'y law.* 

1 9. a. There is herolJy levied upon each owner or operator of one 

2 or more major facilities a tax to insure compensation for cleanup 

3 costs and damages associated with any discharge of hazardous 

-1 substances *to be paid by the transferee*'. The tax shall be 

5 *[detcl1nined by the director as]* measured by the *'nnmber of" 

G barrels of hazardous substanees transfencd to the major facility, 

7 provided, howcn~r, that the same barrel*, including any products 

8 derived therefrom,* subject to multiple transf(~rs from or between 

9 major facilities shall be taxed only oncc at the point of the first 

10 transfer. 

11 b. '1'1Ie tax shall be ~'[$O.02]* "$0.01" per barrel transferred until 

12 the balance in the fund equals or exceeds *[$50,000,000.00]" 

13 *$2!J,ooo,ooo.Orf'. In each fiscal year follo'wing any year in whieh 

H the balance of the fund equab 01' exceeds *[$50,000,000.00]"­

15 ""$25,000,000.00"', no ta.x shall be levied unless (1) the current 

16 balance in the fund is less than ~[$30,OOO.OOl~ *$20,000,000.00* or 
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17 (:~) lll'll(]ing' CLli!ilS against HIe fun(l cxcC'P<1>[$25,OOO,OOO.OO.]* 

18 '''50/;' of the CC(i8ting valoNcc of the fund. The lJrovisions of the 

19 foregoing '/lot1Uithsfollc!'ing, should claims pa'id from the fund 'l'wt 

20 c,:ccpcd $5,OOO,Ooo.ao Ie if hill J yea rs (1ft cr tll c taxis first levied, tJ; e 

21 tcu; shall be $0.01 ZJer lJurrcl tr(llls/erred wllil the balance in the 

~2 fund equals or exceeds $18,000,000.00, and thereafter shall not be 

2:~ levied unless: (1) f11 c carrent balance in th e fund is less them 

2'1 $15,000,000.00 or (2) pending claims against the fund exceed 50ro 

24A of the existing balance of the fund. In the event of eithcr such 

241> occurrence and IIpon certificaNon thereof by the State Treasllrer, 

2'10 the director shall within 10 days of the date of such (;ertification 

24n relev.1J the e;Ycise tax, which shall take effect on the first day of 

241<; the month following such relevy. In the event of a 'l'najor discharge 

24F or series of discharges resulting in claims against the fund exceed­

25a ing the existing balance of the fund, the tax shall be levied at the 

24n mte of $0.04 per barrel transfen-ed until the balance in the fund 

24r equals pending claims a!Jainst the fund; provided, however, that 

24J the mte may be set at less than $0.04 pel' barrel transferred if the 

24K administrator determines that the revenue produced by such lower 

241; rate shall be sufficient to pay outstanding claims against the fund 

24M within 1 yeor of such leuy. Should the fund exceed $18,000,000.00 

2'1N or $2.5,000,000.00, as herein provided, as a result of such interest, 

240 the administrator and the commissioner shall report to the 

24p Legislature and the Governor concerning the options for the ~(,se 

24Q of such interest. '*' 

24R c. *or Every taxpayer shall on or before the twentieth day of 

24s the month following the close of each tax period render a return 

24T under oath to the director on such forms as may be prescribed by the 

24u director indicating the number of barrels of hazardous substances 

24v transferred *[from]*' *to'" his '~'l'najor* facility during the tax 

24w period and at said time shall pay the full amonnt of the tax due. 

24x (2) :D~very owner or operator of a major facility or vessel 'which 

24y transfers a hazardous substance, as defined in this aet, *and who is 

24z subject to the tax under subsection a.* shall within *[10]* '>20* 

24M, days after "'the first;~ such transfer *in any fiscal year* register 

24BB with tIle director on sueh form as shall be prescribed by him. 

25 <1. If a return required by this act is not filed, or if a return when 

26 filed is incorrect or insufficient in the opinion of the director, the 

37 amount of tax due shall he determined by the director from such 

28 information as may be available. Notice of such determination 

29 shall be given to the taxpayer liable for the payment of the tax. 

..
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;]0 Such ddc1'lIlimdiclll sllal] limlll\' ,11[(1 irrc\'oc:a]lly fix tue ttlX 111l1e:;s 

:n t.he person against W]lOlll it i:; assc's;-,cd, \\·itllin :30 cbys after 1'ceeiv­

:l:? ing notice of snch detcrmination, shall c:pply to the director for a 

~;:l hearing, or unless tJlC' dil"'c101' on ]lis 0,.\\"11 motion ;,;hall reddel'lninc 

3.J the same. After sudl ]]('«1'in:,;' ill" (1in;(to1' shaH givC' notice of liis 

33 cletermination to tIle pc 1'SOll to whom tbe taxis assessed. 

3G e. Any taxpayer \\"110 slJnll fa;l to fIle his return when che or to 

37 pay any tax when tIle same lwconws clue, as herein provided, shall 

:-18 be subject to such penalties and interest as proyided in the" State 

:19 rl1ax Uniform Procedure Law," Snbtitle 9 of rritle 54 of the Revised 

IJO Statutes. If the Division of rraxation determines that the failure 

,n to comply with any provision of this 'Tact]*" ~~seetion':' was eXCllS­

42 able under tlJG circumstances, it may remit snch part or all of the 

43 penalty as shan be appropriate under snch circumstances. 

44 f. (1) Any person failing' to file a return, failing to pay the tax, 

4:5 or filing or causing to be filed, or making or causing to be made, 

46 or giving or causing to be given any return, certificate, affidavit, 

47 representation, information, testimony or statement required or 

48 authorized by this £let, or rules or regulations adopted hereunder 

49 which is willfully false, or failing to keep any records required 

50 by this act or rules <md regulations adopted hereunder, shall, in 

51 addition to any other penalties herein or elsewhere prescribed, be 

52 guilty of a misdemeanor. 

fi3 (2) The certificate of the director to the effect that a tax has not 

54­ boen paid, that a return has not been filed, that information has 

5G not been supplied or that inaccurate information has been supplied 

56 pursuant to the provisions of tIllS aet or rules or regulations 

57 adopted hereunder shall be presumptive evidence thereof. 

58 g. Tn addition to the other powers granted to the director in this 

59 *[actT<" scct-ion*, he is hereby authorized and empo\\'erecl: 

60 (1) To delegate to any officer or employee of his division such of 

61 his powers and duties as he may deem necessary to carry· out 

62 efficiently the provisions of this *[aet]* '" seetion'\ and the person 

63 or perSOllS to whom su('h power has been delegated shall possess 

64 and may exercise all of said powers and perform all of the dut.i(~s 

65 delegated by the din~ctor; 

6G (2) To prescribe and distribute all necessary forms for the 

67 implementation of' this *[act]'~ ~'8eclioll'·. 

GS h. ']1110 tax imposed by till.;:; '~[nct]* *"seeti(ln~ shan be ;~o\'el'l]('d 

G9 in ~lll respeds by tlJC provisions of tbo "State 'rax Uniform 

70 Procedure Law," Subtitle !1 of 'l'itle 54 of the Revised Statutes, 

71 except O1]ly to tllP exfent that a specific provision of tbis • [act]" 

72 "'section" may be in conflict therewith. 
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] ] O. '.1']18 1\0\"" ,J pn;c~ Spill COlllj)(~llSatioll Fund is bereby estab­

;3 lis lwd as u nOllla psil1g', 1'ovolviug fund in the Department of the 

,1 rPl'pusury to carry out Ute purposes of illis act. TIle fund shall bl~ 

4 cJ'rditecl with an taxes and penalties rc:1ated to tIlis act. Interest 

;) r(,cl'in~d on moneys in the fund shall hc credited to tIle fund. 

1 11. a. rrJle State Treasnrer slHlll appoint and supervise an ad-­

2 ministrator of the fuliCl. The ndministratcr 811a1l1)e the chief execu­

3 tive of the fund and ~,hall h,1\'e the following powers and duties: 

4 (1) To reprcs('nt t:IC Slate in meetings 'with the alleged clis­

;) charger and claimants concerning liahility for the discharge and 

G the amount of the claims: 

7 (2) To determine jf boards of arbitration are needed to settle 

8 particular claims; 

9 (3) To administer boards of arbitration; 

10 (4) To certify the amount of claims and names of claimants 

11 to tbe Stnte Treasurer. 

1 1:2. Claims sl](111 1)1' filed with the administrator not later than 

2 ';'[2]'" "1'::' "[ypal's]" "'year'" after the date of discovery of damage 

3 nor latcl' than 6 years after the date of the incident which caused 

4 tIle dnm~lge, rCllC administrator shall prescri1)e appropriate forms 

;) and procN1al'CS for such claims, which shall inclnde a pronSlOll 

6 reclnirin9' the claimant to make a sworn verification of tbe claim 
L' 

7 to the best of bis knowledge. *[fDach person's damage claims 

8 arising from one incident shall lie stated in one form. Damages 

9 not ineluded in tlle claim at Ow time compensation is made shall 

10 be dN'med wai\7ed.]" "./1 ny lJel'son Lcho knou;ingly {Jives 0 r causes 

11 to be given ((ny false informahol1 as a part of ((ny such claim shall, 

1:2 in addition to any otller jJeJlalties herein or elsewhere prescribed, be 

1:) guilty of a misdeme({nor.~' Upon receipt of any claim, the 

14 administrator sltall as soon as practicable inform an affected 

15 parties of the claim. 

1 13. The administrator shall attempt to promote and arrange a 

2 settlement between the claimant and tlw person responsible for 

3 the discharge. If the source of the discharge can be determined 

4 and liability is conceded, the claimant and the alleged discharger 

5 may agree to a settlement whicb shall be final and binding upon 

(j the parties and 'which will waive all recourse against the fund. 

1 14. If the source of Lbe discllarge is unknown or cannot be de­

2 termined, the claimant and the administrator shall attempt to 

3 arrange n setllelll(~nt of any claim against the fund. The adminis­

4 trator is authorized to clIter and certify payment of such settlement 
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;) ,~nhjl;et 10 :"nl'\; )'1'001' :111<1 j)l'o(·r'dl1J'I'S cOlihillC([ 111 l'f'gnlaiiolJ:'; 

(; 1)l"011l11lg(\.t(~1l 1):,' (jU) ;\(hllni:;lralor. 

1 15. a. Boards 0[' :1l'llitratluH sbl11 be cOllyem'c1 b,\' Ll1e ndminis­

.j tl'nli;r '.\r};c"n ])Cl'_,;on:-:. ~dl('g'~\d tn JU1\'P e(lu~ed the discharge, the 

:3 administrator or other IJCrS011S contest the validity or amount of 

4 dmlwg(~ claims or eleaJl1Ip am] I'crno\'al costs presented to the fund 

;) for paynwnt. H l iH' SOHl'(.;Q of dj"dlal',~(; i::; not known, allY person 

(j may cOlltest such claims presC'nter] for payment to Ow fund. 

7 b. In the disen'tion of the administrator, 11 board of arbitration 

8 may consist of three pen:ions or a single lllmtral perSOll. In the 

9 case of tlll'ee-pCrsoll boards, 011e person shall be chosen by the per­

10 son alleged to ltuye caused the discharge, one person shall be chosell 

11 by the claimant, and one perSOll slJall be chosen by the first two 

12 to serve as ehairman. If the two arbitrators ea11not agree upon, 

J3 seleet, and name the neutral arbitrator after their appointment, 

1<1 the administrator shall request the American Arbitration Associa­

15 tion to utilize its procedures to select the neutral arbitrator. If 

:16 the source of the disebarge is unknown or liability is not conceded, 

1'( the administrator shall request the American Arbitration Associa­

18 tion to utiJi/';e its procedures to select the neutral arbitrator and 

19 an arbitrator normally selected by the absent or unknown person. 

20 Hepreselltation by any party on tIle board shall not be considered 

21 as any admission of liability for such discharges. In the ease of a 

22 one-perSall board, sneb neutral arbitrator may, in the diseretion 

23 of the administrator, b::.' scleded by the administrator, by agree­

24 ment of tlw affected parties or by utilization of the procedures of 

~5 tIle American Arbitration Associat.ion*,. provided, hOWCVC1', that 

25A tll0 administrator or any regular c'mploJjcc of the ndmin'istrator 

25D or the departnlcilt sholl nut act as an a1·bitrator'~. 

26 (1) Arbitrators shall be designated by their principals witbin 

27 30 calcmlar days after the administrator llotifies tbe principals of 

28 elaims against the fund arising from a diseharge. 

29 (2) Should either party fait to llame an arbitrator within the 

~10 designated time, then tLe administrator shall request the American 

31 lubitration Association to utilize its procedures to select that 

32 arbitrator. The two arbitrators thus chosen shall select the neutral 

~~3 arbitrator required by this section. 

3'.1 c. One boarel of arbitration may be convened to hear and deter­

3,) mine all claims arit\jng from or related to a common discharge. 

:;G d. Tlll' baal'll::; slmll haH~ the power to order testimony under 

37 oath and may subpena attendance and testimony of witnesses and 

38 tLe production of such documC'ntary materials pertinent to the 
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:)~l issues prc::'(~ntNl to the board for (ldcl'l1lination. I';adl person ap­

40 }1paring lJcforp I1JC l!Oarcl slmll llHve ilJe rigllt to counsd. 

-11 c. All COeds ~llll1 cXlwns('s apJ!roy('(1 In- Ow administrator at ­

42 trilmtahle to t1lp employment of any arbitrator slJall he payahle 

4;1 from the fund. 

-1-1 f. _All decisions of tbe 11oan1,., of arbitration shall he in writing 

45 with 110liikation to all appropriate ]I<:\1'ties, and s]wll be rendered 

46 within 60 caleJlcbr cIa:--s of tIle final apllointment of the board 

47 unless the parties otlwrwisc agree in \Vl'iting to an extension. 

48 g. Determinations made by the board slwll be final. Any action 

49 for judicial review shall b(~ filed in the Appellate Division of the • 
50 Superior Court within 30 days of tlw filing of Ow decision witb
 

51 the administrator.
 

52 h. No sooncr than 30 days after the determination of the arbi­


53 trators, nor more than GO days thereaftcr, the arbitrators shall
 

54: certify all claims settled or arbitrated to the administrator who, 

55 in turn, shall certify the amount of the award and the name of 

56 the claimant to the treasurer who shall pay the award from the 

57 fuud. *[No claim shall b8 paid while any judicial proceeding for 

58 the review of the arbitrators' clrcision is pending.]'''' In allY case in 

59 which the person responsible for tbe discharge seeks judicial re­

60 view, *1'easonablc'~ attorneys' fees and costs shall be awarded to 

61 the claimant if the decision of the board is affirmed. 

1 16. Moneys in the New Jersey Spill Compensation Fund shall be
 

2 disbursed by the administrator for the following purposes and no
 

3 others:
 

4 (1) Costs incurred under section 7 of this aet;
 

5 (2) Damages as defined in section 8 of this act;
 

6 (3) ~[The sum of not more than $200,000.00 annllally]* "'Such
 

7 slims as may be necessary'"~ for research on the prevention and the
 

8 effects of spills of hazardons snbstances on the marine environment
 

9 and on the l1evelopment of improved cleanup and removal opera­


9A tions '.i as may be appropriated by the Legislature; provided, ho1O­


an CTer, that slieh sums shall not cJ;ceecl the amount of interest which
 

9c is credited to the fund*;
 

10 (4) Such sums as may be necessary for the boards, general ad­

11 ministration of the fund, equipment and personnel costs of the 

12 department and any other State agency related to the enforcement 

13 of this <teF[.]'· *as may be up}JI"oprialed by the Legislatnre;'''' 

liLl ", ([j) /3uch SWJJlS (IS 'IiI({!! bl' Cl}J1JI'Opr'iafecl bll the Legislature for 

13H research and demollstrotioll lJrograms concerning thc causes and 

130 abatement of oce(ln polllltion; proz:ided, however, that such sums 
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l:jIl slur// 'i/ot c.n:ccrl till' Oii/O/I7f/ oliJi/crest /{:!lich I.'; credi/('d to the 

BE jliJld." 

14 Tho rl'reasul'er 11111:'- illvest and l'eiuvoi:it any JUoneys in said fund 

15 in legal obligations of the United States, this State or any of its 

16 political subdi\'isions..Any inco1118 or interest derived from such 

17 investment shall 1J8 included ill the fuml. 

1 17. '11 he Department of tho Public Ad\-ocate may act to assert 

2 such claillls as are alleged againiit the fund by persons who in the 

3 opinion of the Public Advocate, may be better represented as a 

4, class in recovery of damage or cleanup costs pro\'idcd by this act. 

5 ...'\.l1 moneys rcco\'crcd for this class from the fund shall be dis­

G tributed by the DC])ilrtment of the Treasllry after certification by 

7 the administrator. Failure by the Department of Public Advocate 

S to act on behalf of such class shall in no ,yay prejudice the claims 

9 to be asserted by such class or individuals illlder the provisions 

10 of tbis act. 

1 18. Payment of any cleanup costs or damages by the fund arising 

2 from a single incident shall be conditioned upon the administrator 

3 acquiring by subrogation all rights of the claimant to recovery of 

·1 such costs or dmlwgps from the discharger "or other 1'cS1JOnsible 

5 porty". The alll1linistrator sball tlwl1 seek satisfaction from the 

6 discharger *or otller rcspoIIsi71lc party'" in the Superior Court if 

7 tlw discharger *0 r other responsible party'" does not reimburse 

8 the fund. In any such suit, "'eJ:crjl! as proridcd by subsection d. of 

9 section 8 of this (let,'" the ac1miuistrator need In'o\-c only that an 

10 ullhndul discharge occurred \\'llicll was the responsibility of the 

l1:Talh·ged]* disc1mrger "or (Ill/er responsible party~~. The ac1min­

12 istJ'ator is lwreby authorized allc1 CllllJOWel'ecl to compromise and 

13 settle the amount l::iought for costs and damages from tllO 

14 *[alleged] * discharger 'or other 1'esponsible party" and any 

15 penalty arising under this ad. 

1 19. In the eHnt that the total awards for a specific occurrence 

2 exceed the current balance of the fuud, the immediate a\vuru shall 

3 be paid on a prorated basis, and all claimants paid on a prorated 

4 basis shall be paid, as determined by the administrator, a pro rata 

5 share of all fuuds recei \-ed by the fund until the total alllount of 

G the proven dam8ges is paid to the claimant or claimants. '11he ad­

7 ministrator may also provide through regulation to fix the priority 

8 for the payment of claims based on extreme hardship. 

1 20..Any claims for costs of cleanup, civil pellaHips or damages 

2 by tho State, and allY claim for damages by any injured person, 
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rPH~'lw hrought c1il'prtly ng:\inst tJle bond, the insunlr, or any other 

4 person providing' evi<lenee of financial r('sllonsibility. 

1 21. The commissioner, the State Treasurer and the director, 

~ respeetively, are authorized to adopt, amend, repeal, and enforce 

3 such rules and regulations pursuant to the Administrative Pro­

4 cedure Act, P. L. 1%8, c. 410 (C. 52:14B-1 et seq.) as they may 

£5 deem necessary to accomplish their respeeti\"c purposes and re­

6 sponsibilities under this act. 

1 2:~. Any perSOll '[found ill violation]':' 11'110 kllon·ill.r;ly givcs or 

:2 callses to be giren any folsc inj'orl1wtion as (( lwrt of, or in 'response 

:3 to, (lily claim made lJllrSllant to lhis act for cleanup costs, removal • 
.j. costs) direct doma{les or iudi/"eet daf)w[jcs reslIltill[j fro III (( dis­

;) c!large} or HollO othencise 'cio/ates (I'lIy* of the provisions of this 

G act or any rule promulgated thcrellnder shall he liable to a penalty 

7 of not morc than '''[$lO,OOO.OOJ' i"$:J6pOO.OO':; for each offense, to 

8 oe collected in a summary proeeeding under tlle "Penalty Enforce­

D ment Law" (N. J. S. 2A :58-1 et seq.) 01' in a court of competent 

10 jurisdiction wllerein injunctive relief has been requested. 'l'llC 

11 Superior Court shall han jurisdiction to enforce said Penalty 

12 JDllforcement La,l". If the violation is of a continuing nature each 

13 day during which it continnes stall constitute an additional, 

14 separate and distinct offense. 

1 23. Nothing in this act shall be deemed to preclude the pursuit of 

2 any other civil or injunctive remedy by any person. 'The remedies 

3 provided in this act are in addition to those provided by existing 

4 statutory or coml11onlaw, but no person who receives compensation 

5 for damages or cleanup costs pursuant to any other State or Federal 

6 law shall be permitted to receive compensation for the salne 

T damages or cleanup costs under this act. 

1 24. If any section, snbsection, provision, clause or portion of 

2 this act is adjudged unconstitutional or invalid by a conrt of 

3 competent juriSdiction, the remainder of this act shall not be affected 

4 thereby. 

1 25. This act, being necessary for the general Lealth, safety, and 

2 welfare of the people of this State, shall be liberally construed to 

:~ effect its purposes. 

1 "26. The com'missioner and administrator shall make an annual 

2 rcport to the Lcgislature and G01'ernor 1uhich shall describe the 

quality and quantity of spills of hazardous snbstanccs, the costs 

(/1Id d(lmages ZJ(l'id hy and reC(J/:p.rcd for the fund, and thr C(:011O III i(: 

and enviro1llnentaZ i'mpacf on the ,Stale as a result of the adrninis­

6 tration of this act. 



1 27. If [he Uniled .'-,'[otes CU}/,I!u:ss (;/t(/(;f::; lC.l/zslotzun jJlovillill{j 

cl)J]I!J('llsafion for the disclullflC of Fcfralruln and lw;:;'/rdollS 
., 
.) ]Ji'OdIlCfs, the commissioller sholl dl'iel'Jlline to what degree that 

legislation ]J1'orirlcs the Jlccdt~d protretion for 0111' citizens, IJl/si­

.) 1/1',,'.';('8 alld c'I/l'iroJIII/('uf and shollmakc the II]Jproprzo{e n:(:Ui!1­

li IIIcJlda/ioJls to the Lerlisll/tllre for O/llClIrllllcnts to this ({cf." 

[2G.]' ":28.* Scetiolls 1 throug]1 10 (If P. L. 1971, c. 173 

(C. 58:10-2:1.1 to 58:19-23.10) are repealed. 

1 ''[27.T' "2.9." Tllis act sllnll take effect on the first day of the 

third month after enactment. 
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5 for damages or cleanup costs pursuant to any other State or Federal 

6 law shall be permitted to receive compensation for the same 

7; damages or cleanup eosts under this act. 

1 24. If any section, subsection, provision, clause or portion of 

2 this act is adjudged unconstitutional or invalid by a court of 

3 competent jurisdiction, the remainder of this act shall not be affected 

4 thereby. 

1 25. This act, being necessary for the general health, safety, and 

2 welfare of the people of this State, shall be liberally construed to 

3 ~ffoot its purposes. 

1 26. Sections 1 through 10 of P. L. 1971, c. 173 (C. 58 :10-23.1 to 

2 58 :19-23.10) are repealed. 

1 27. This act shall take effect on the first day of the third month 

2 after enactment. 

~-t'-o. 6lLu ~ \.L!f:~~~~--t.-

~~. S'POrJSCR$ STATEMENT 

The threat of economic and environmental damage to the State's 

coastal resources and businesses may increase as a result of the 

development of offshore oil and gas and additional shipments of oil 

and other hazardous substances into the State and in coastal waters. 

This bill, the" Spill Compensation and Control Act," is intended 

to provide more adequate protection for the resort industry and 

others threatened by direct or indirect losses resulting from spills 

of oil and other hazardous substances. The bill: (1) requires plans 

and procedures to prevent and contain spills; (2) establishes liabil­

ity without fault for damages within the State resulting from spills 

caused by major facilities transporting or storing hazardous sub· 

stanees occurring both within and outside the State's jurisdiction; 

and (3) establishes a fund financed by a tax on transfers of hazard· 

ous substances for prompt payment of claims for direct and indired 

damages caused by spills. 

In order to protect agltinst the occurrence of snch spills, the 

Department of Environmental Protection is authorized to obtain 

from the owners and operators of major faeilities engaged in the 

shipment, transfer or storage of hazardous substances information 

concerning the a\'uilable procedures, equipment and personnel to 
'. 

protect against and remove spilled substances. Each facility is 

also required to maintain insurance or other g11arantees of financial 

responsibility for damage ea used by a spill. 

In the event of H sn;ll " nprson responsible is required to 

notify the department. Failure to provide such notification subjeds 

the violator to penalties. The department is directed to take such 

measures needed to contain and remove spills unless it determines 

j,' 

...
 
! 
~ 
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that the person responsible for the spill is capable of containment 

and cleanup. All measures taken are to be consistent with Federal 

and State contingency plans; the use of any detergent to dissolve a 

spill is prohibited without the prior authorization of the Com­

missioner of Environmental Protection. 

In order to facilitate prompt and adequate payment of claims for 

damage resulting from a spill, there is created in the Treasury the 

"New Jersey Spill Compensation Fund." The fund is to be financed 

by a 2-cent tax on each barrel of a hazardous substance trans­

ferred between major facilities, including refineries and pipelines, 

until the fund reaches $50 million. The tax will terminate when the 

fund reaches the $50 million level, but may be automatically re­

assessed if the fund is depleted by claims resulting from spills. 

The fund is available to compensate for damages caused by a 

spill from a major fadlity or a vessel transporting hazardous 

substances including (1) costs of restoring or replacing property, 

including the income lost during the time of repair and any loss in 

value of the property; (2) costs of restoring or replacing natural 

resources such as fish, shellfish and wildlife; (3) loss of income or 

impairment to earning capacity if a claimant derives half or more 

of his income from activities related to damaged natural resources 

or property; and (4) loss of tax revenue by the State or local 

governments due to damage for a 1-year period. The liability of a 

major facility or vessel for such damages is to be imposed without 

limit and regardless of fault. In addition, any person who is re­

sponsible for a discharge is subject to liability without fault for 

the full extent of cleanup and removal costs. 

The administrator of the fund is directed to promote and facilitate 

settlements directly between the alleged discharger and the claimant. 

If a settlement is not reached, the bill provides for prompt resolu­

tion of claims through arbitration and appellate review. Attorneys' 

fees may be imposed against alleged dischargers w~o unsuccessfully 

appeal arbitration determinations in order to promote the objective 

of prompt settlement of claims. The Public Advocate is authorized 

to represent those persons whose claims may be best asserted as a 

class. Upon payment of claims, the administrator of the fund is 
" 

directed to seek recovery from the person responsible for the 

discharge. 

In addition to the pl"ovisions for damages, the act makes any 

violator of its provisions subject to a penalty of $10,000.00. This 

penalty may be imposed for each day of a violation which is con­

tinuing in nature. 



ASSEMBLY AGRICULTURE AND ENVIRONMENT 
COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1903 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 8, 1976 

In its original form, this bill would have provided for the establish­

ment of a $50,000,000.00 New Jersey Spill Compensation Fund, financed 

by a $0.02 per barrel tax on hazardous substances transferred into 

this State, to be used to fund cleanup and removal costs and to provide 

compensation for direct and indirect damages resulting from spills of 

oil and other hazardous substances. This bill would also have imposed 

absolute, no-fault liability upon major facilities or vessels responsible 

for such discharges, with the exception that a discharg:er could use an 

act of war as the sole defense to liability for a discharge. 

After considerwble deliberation, the Assembly Committee on Agricul­

ture and Environment adopted a number of substantial amendments 

to this bill. The purpose of these amendments is to minimize the 

adverse economic effects of a spill compensation fund while maximizing 

the protection provided ~hereby. 

'These amenclmC'llts would (1) impose a maximum limit on discharger 

liability, with the fund remaining absolutely liable; (2) expand the 

defenses available to a discharger to include sabotage, governmental 

negligence, acts of God, and acts of third parties in addition to acts 

of war; (3) reduce the tax impos1ed from $0.02 to $0.01 per barrel of 

hazardous substance transferred, except in tIle e"ent of a major dis­

charge or discharges, where the tax would be imposed at the rate of 

up to $0.04 until all pending claims were paiu; (4) reduc1e the funu 

from $50 million to $18-25 million, depending on the amount of elaims 

paid in the first 3 years; (5) require annual reports to the Legislature 

concerning the administration of the fund; (G) preclude the con­

sideration of sewage and sewage sludge as hazardous substances for 

the purposes of taxation and spill compensation; (7) direct the Depart­

ment of Environmental Prote0tion to adopt rules and regulations 

concerning the availaJbility of preventative, cleanup and removal 

pr00edures, personnel and equipment to be used by major facilities in 

the 'event of a discharge of a hazardous substance; (8) limit compensa­

tion for loss of income or impairment of earning to losses exceeding 
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10% of the income derived from real or personal property or natural 

resources damaged or destroyed by a discharge; (9) extend com­

pensation to cover the cost of borrowing money to ameliorate the 

adverse effects of a discharge, pending the full payment of a claim for 

damages; (10) authorize the appropriation of interest which accrues 

to the fund in excess of $18,000,000.00, or $25,000,000.00, as the case 

may be, for research on the prevention and the effeots of spills of 

hazardous substances and for researcb and demonstration programs 

concerning the causes and abatement of ocean pollution; (11) prohibit 

the adminishator or any employee of the administrator or the depart­

ment from acting as an arbitrator of claims pending against the fund; 

(12) increase and harmonize the penalties for claimants and dis­

cha rgers for the giving of false information as a part of, or in response 

to, any claim made for damages as a result of a discharge; and (13) 

require the Commissioner of Environmental Protection, in the event 

of a Federal statute providing' for spill compensation, to make recom­

mendations to the Legislature cOlloerning al}Y neceS'8ary amendments 

to this act. 



" , 

SENATE ENERGY AND ENVIRONMENT COMMITTEE 

srrATEj\IENT TO 

SEN ATE, ?-~ 00 1409' 
with Senate committee amendment 

• 

STATE OF NEW JERSEY 

DATED: JULY 21, 1976 

Th.is bill prohibits tue discharge of petroleum and other hazardons 

substances, provides for the cleanu 11 and l'ell10\'al of any such discharge, 

establishes a spill compensation fund to finance such cleanup and 

removal and to pay for damages caused by such discharge, specifies the 

circuIllstances uncleI' which the fund or the discharger is liable for such 

cleanup costs and damage payments, and provides for the raising of 

revenues for the fund through means of an excise tax on petroleum and 

other hazardous substances. The purpose of the bill is to protect the' 

economy and environment of this State. 

The bill, as amended by the committee, provides that the spill com­

pensation fund shall be strictly liable, without regard to fault, for all 

cleanup and removai costs and for all direct and indirect damages no 

;"	 matter by whom sustained. The discharger shall also be strictly liable, 

without regard to fault, for all cleanup and removal costs, but liable 

only for damages which do not exceed $50,000,000.00 for each major 

facility or $150.00 per gross ton for each vessel, unless such discharge 

was the result of gross negligence or willful mi:sconduct by the owner, 

operator 01' person in charge 01' was in violation of certain specified 

standards; in those cases, the discharger sltall be liable for the full 

amount of such damages. 

In its original form, the bill authorized a discharger to utilize an 

act of war as a legal defense in a liability action. Committee amend­

ments further authorize a discllarger to utilize tlle defenses of an act of 

sabotage, an act of governmental negligence, an act of God (as defined 

in the committee amendments) and an act of third parties. 
" 

The conmlittee amendments reduce the tax from $0.02 pel' barrel 

transferred to $0.01 per barrel transferred, hut add a provision for a 

tax of $0.02 pel' barrel transferred for the duration of any period during 

which claims against t11e fund exceed the existing balance of the fund. 

The tax imposed herein would continue to be levied until such time 

as the balance in the fund equals $:35,000,000.00, a figure which was 
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1070 of the income derived from real or personal property or natural 

resonrces damaged or destroyed by a discharg,e; (9) extend com­

pensation to cover the cost of borrowing money to ameliorate the 

adverse effects of a discharge, pending the full paymeilt of a claim for 

damages; (10) authorize the appropriation of interest which accrues 

to the fund in excess of $18,000,000.00, or $25,000,000.00, as the case 

may be, for research on the prevention and the effects of spills of 

hazardous substances and for research and demonstration programs 

concerning the causes and abatement of ocean pollution; (11) prohibit 

the adminishator or any employee of the administrator or the depart­

ment from acting as an arbitrator of claims pending ag'ainst the fund; 

(12) increase and llarmonize the penalties for claimants and dis­

chargers for the giving of false information as a part of, 01' in response 

to, any claim made for damages as a re~mlt of a discharge; and (13) 

require the Commissioner of Environmental Protection, in the event 

of a Federal statute providing for spill compensation, to make recom­

mendations to the Legislatnre concerning an~v necessary amendments 

to this act. 

" 



ASSEMBLY AGRICULTURE AND ENVIRON11ENT 
COMMITTEE 

STATEl\IEN,]' TO 

SENATE, No. 1409 
[OFFICIAL COpy R.EPRINT] 

------+----­

STATE OF NEW JERSEY 

DATED: NOVEl\fBER 8, 1976 

The Senate Energy and Environment Committee statement ade­

quately explains the provisions of this bill as approved by the Senate. 

The Assembly Agriculture and :Elnvironment Committee, however, has 

made a number of additional amendments, 

These amendments would (1) preclude the consideration of sewage 

and sewage sludge as hazardous substances for the purposes of t.axation 

und spill compensation; (2) direct the Department of Envil'onme.ntal 

Protection to adopt rules and regulations conceming the availability 

of preventative, cleanupand removal procedures, personnel and equip­

ment to be used by majoi-'facilities in the event of a discharge of a 

hazardous substance; (3) limit. compensation for loss of income or 

impairment of earning to losses exceeding 1070 of the income derived 

from real or personal property 01' natural resources damaged or. . 
. destroyed by a discharge; (4) extend compensation to cover the cost 

of borrowing money to ameliorate the adverse effects of a discharge, 

pending the full payment of a claim for damages; (5) further reduce 

the ordinary level of the Fund from $35 million to $18-25 million, 

depending on the amoUl~t of claims paid in the first 3 .years; but (6) 

increase the "emergency" tax rate from a. fiat $0.02 to up to $0.04 per 

barrel transferred in the event of a major discharge or discharges; 

(7) authorize the appropriation of interest which accrues to the Fund 

in excess of $18,000,000.00, 01' $25,000,000.00, as the case may be, for 

research Oll the prevention and the effects of spills of haza.rdous 

substanQ,Ci:> and for rescareh and demonstration programs concerning'. 
the causes and abatement of ocean pollution; (8) prohibit the ad­

ministrator or any employee c" j !'c administr3tol' or the dep[\rhncJ:L 

from acting as un arbitrator ot C1Ull1lS pending against the .F'und; and 

(9) increase and harmonize the pelwlties for elaimants and dischargers 

for the giving of falsc infonna liun as a part of, 01' ill rcsponse to any 

claim made for damages lHll'SUant to this act. 

The'rJul'pose of these amendments is to minimize the adverse economic 

effeds of the spill eompensatioll fund while maximizing the protection 

provided thereby. 
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Ii\TRODUCED APRIL 26, 1976 

By Senators RUSSO, McGAHN, l\IERLINO, CAFIER.O, BUEHLER, 

BEADL]~ST10X, HAG]~DORN, PARKER and FAY 

Referred to COlmnittee on Energy and Environment 

AN ACT prohibiting the discharge of petroleum and other hazardous 

substances, providing for the cleanup and remo\ral of any such 

discharge, establishing a spill compensation fund, pro'viding for 

the raising of revenues therefor, all in order to protect the 

economy and environment of this State, supplementing Title 58 

of the Re\rised Statutes and repealing sections 1 through 10 of 

the "New .Jersey ,Vater Quality Improvement Act of 1971," 

approved June 1, 1971 (P. L. 1971, c. 173 j C. 58 :10-23.1 et seq.). 

1 BE IT ENACTED by the Senate and General Asselnbly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be citeel as the "Spill 

2 Compensation and Control Act." 

1 2. The Legislature finds and declares: That New Jersey's lands 

2 and waters constitute a unique and delicately balanced resource j 

3 that the protection and prescrvation of these lands and waters 

4 promotes the health, safety and welfare of the people of this State; 

5 that the tourist and recreation industry dependent on clean waters 

6 and beaches is vital to the economy of this State; tLat the State is 

7 the trustee, for the benefit of its citizens, of aU natural resources 

S within its jurisdiction; and that the storage and transfer of 

9 petroleum products and other hazardous substances between 

10 vessels, between faoilities and vessels, and between facilities, 

11 whether onshore or offshore, is a hazardous undertaking and im­

12 pmie$ risks of damage to persons and property within this State. 

J, ')oJ ',rhe Legislature finds aml declares that the c1ischarg(~ of 

14 petroleum products and other hazardous suhstances witbin or 

15 outside the jurisdiction of this Rtate constitutes a threat to the 

EXPI,ANATION-l\lallm' enclo;,ed ill bn:d-fl'cerJ brackets [thus] in the ahO"e bill 
is nol cnaeted and is intended to he omitted in the law. 



2
 

1(i (,(,()1l01l1y ,md ('ll\i l'Olllil011t of thi.'-' Shlto. rJ'Jw Lcg;islatuJ'o intends 

17 ]Jy the, prtSS<lg'C' of titis ,Id to (lxc'reise lho powers of ibis State to 

18 (,0]1t1"01 tIle tnlllsf('r and stora:.~·e of .1w/jardons snostanccs and to 

:19 provide lia])ility for damage snstained withiJl this State as a rcsult 

20 of any clischarge of said snbslnllces, by nlquil'ing the prompt 

21 containmcnt (11:(1 remontl of snell pol1utioll allel snb2tances, and to 

22 prodde a fund for slvift and adequate compensation to resort 

23 businesses and other persons damaged by sueh discharge. 

1 ~. 'Unless the context clearly indicates otherwise, the following 

2 terms shall have the following' meanings: 

.3 a. "Administrator" means the chief executive of the New .Tersey 

4: Spill Compensation Fund; 

;) b. "Barrel" means 4~ Unitcd States gallons or 159.09 liters or 

(i an appl'oprja1(' rqnintlent n1l':ls11t'C:,[.T' ':"se! bV the director for 

6:\ hnzordolls sUbstmlce" n1lich ({Fe otllcr tlwn fluid or which are not 

fiB Crj)1I1J1011ly measured ;)1} the barrel;' 

7 c. "Board" means a board of arbitration convened by the admini­

8 strator to settle disputed disbursements from the fund; 

9 d. "Cleanup and removal costs" means all costs associa.ted with 

10 a c1ischarge incllrred by the Sta.te' or its political subdivisions or 

]] t1:[·)1' agents ,zor 011,1) !Jcrson lcitll lcritten aPCrDval from. the de]Jart­

ILl. meilt' in thc (1) relllol'al or nHcmpted 1'e111oval or, (2) taking 

12 of reasonahle measures to prevent or mitigate damages to the 

13 public health, safety, or welfare, including but not limited to, public 

14 and private property, shorelines, beaches, surface waters, \vater 

15 columns avcl bottom sediments, soils and other affected property, 

16 including wildlife and other nntural resources; 

17 e. "Commissioner" means the Commissioner of Environmental 

18 Protection; 

19 f. "Department" means the Department of Environmental 

20 Protection j 

21 g. "Director" means the Director of the Division of Taxation 

22 in the Department of the 1'reasury; 

2:3 h. "Discharge''' llll'ans 'X[Uw]'" 'f.'aIlY'" intentiolHll or uninten­

24 tional *action or omission rr;",1I1t:llnv in the'" rcleasinp., sl)illin o',
0 ~ 

21.\ leaking, pumping', pouring, emitting, emptying' 01' dumping of 

2;) llHzanlous substances into the wnter:,; of 1110 State or onto lands 

26 from which it might flow 01' drain into said waters, or into watcl:s 

27 outside the juriSdiction of the State when damage may result to 

28 the lands, waters or natural resources witllin the jurisdiction of 

2fJ the State; 

30 i. "Fund" means the New .Ten.;ey Spill Compensation Fund: 
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:31 j." lIa7.al'c1011~ sll1J:,d,lJIc(:s" ]lJ(,;llL~ sHe]) el(~monts aw] eompol1mls, 

:;2 inc1wling [lct rolc:ll111 ]ll'oc1nds, ~whi('1J are dc~inod as such by the 

:n "!7cl),O'tll/(}i!, oner lillf;lic 1/('(,'1';11,0', ({il(lzcIn'c!1 slwlf be cousistent to 

;~J tll(: '))/O:tillili/ll ,'rfen! ji,;:':';I)!(, I(;;U; tf,e ii.'..! of 1I(,,:xl)'(I0/l8 s!lk:dmu;es 

;j;-) ({(lop/oJ ll!i /7/e' Fl:d'_'ml j':ll,.. j(()]!ll!PllLll Plotcdioll J\gCllCy pur­

83,\ SWllJt to :,('('1101] :111 oj' illp ;-'pdPl;(] \\',t!c'l' Pollntion Control A.et 

;):jg ~\IllCl1(11l1ellh ,,1' 1~l7::2 (P. L. ~):2 :j(}lJ, :n r. s. C. 1251 ot scq.) ;T']~';* 

;j3c ,x';'lJl"ovidfd, Junc/:ccr, tlw! sC/U(lge und sCll'age sludge shall not be 

cOllsidcrcll (IS lw.?:({ulo/ls S/lU""!(lJ[CCS for lIle purposes of this act/'" 

3D k. "j\lajor facility" include:s but is not limited to any refinery, 

37 storage or tnmsfer terminal, pipeline, deep water port, drilling 

38 pla.tform or any appurtenance related to any of the preceding 

39 that is used or is capable of being used to refine, produce, store, 

40 handle, transfer, process or transport hazardous substances. A 

41 vessel shall be considered a major facilit.y only when hazardous 

42 substances are transferred between vessels. Facilities withtot.al 

43 '~comlJined' alJove-grouIlll or lmried storage capacity of less than 

4,1 400,000 gallons urc not major facilities for the purposes of this act. 

45 1. ,. Natural resources" means all land, fish, shellfish, wildlife,
 

46 biota, air, waters and other such resources owned, managed, held
 

47 in trnst or otherwise controlled by the State i
 

48 m. "Owner" or "operator" means with respect to a vessel, any
 

49 person owning, operating or chartering by demise such vessel;
 

50 with respect to any major facility, any person owning such facility,
 

51 or operating it by lease, contract or other form of agreement; wit.h
 

52 respect to abandoned or derelict major facilities, the person who
 

53 owned or operated such facility immediately prior to such abandon­


54 ment, or the owner at the time of discharge;
 

55 n. "Person" means public or private corporations, companies,
 

56 associations, societies, firms, partnersllips, joint stock companies,
 

57 individuals, the United States, the State of New Jersey, and any
 

58 of its political subdivisions or agents;
 

~[o. "Person in c!large" means tlle individual immediately 

60 responsible for the operation of a major facility and, in the case of 

G1 n H'sscl, tlw master and pilot of sl1cll vessel iT:' 

"Tp']'co.~' "Pet ..oleum" ml'tl1l:O oil or pC'1:rolcllll1 of any kinll 

G')
.J and in any form including, hut not limited to, oil, petroleum, fuel oil, 

6-1 oil sludge, oil refuse, oil mixed wi tll other \y~s tes and crude oils; 

C.) ~[q.:r ':;1): '''l'axpayer'' means the o\\'ner or operator of a 

GIl major fal'ility f'mhjcet to the bx prm-isiolls of this aet; 

{i, "'[r.l~ "'q: "1'ax pCJ'iod" mr:ms e\'~'ry Ca1('lH1:1r month on the 

GS basis of \\'llic:h the hJ:'~payer is required 10 report under this act i 

(·u). , *[S.]""r.' '''1'ra11:o1'er'' means onloading or oft1oading between 



'>,;', ~ .' . 

4
 

,O)Jlojor' fneililie:-; awl \"('c;se[s or ves::-::'l,:,; and'mujor'" facilities, 

"il and from vessel to vessC'1 or "'li/ojo 1" f HC ili Ly to JJi ajo 1" facility,

,1.\ C'xcept for f1wJin!:',' or refueling operations; 

,~ [t.T" ~'s.'~' "Vessd" llJrallS e\'cry description of watercraft 01' 

,i) ot]1('r contri\'mwe that is IJl'nc:li('nlly capable of heing us(:d as a 

7-1 means of commercial lrunsportatioll of }lazill'dous suhstJuwcs upon 

/;) the water, wlwtllCl' or not sdf-pl"Opellccl; 

7G "[n.:r' */.':, "",Yaters" menmi the ocean and its e::.;tuaries to the 

7, seaward limit of the State's jurisdiction, all spnngs, streams and 

78 bodies of surface or grollntl\\'der, "whc,thcr natural or artificial, 

79 witbin the boundaries of this StaLe'I.]' "; 

80 "'II. "Act of God" IH{?(IJIS (UI (I(;! c.cc!u.,·lvdy occaslolled ZJ/J an 

,s1 I!Jwnticilwfed ,gruve Judl/rul di.')(1sf,er 'z{!itl/O/lf the intcr[crcnr;e of 

82 OilY human agency.': 

1 4. The discharge of hazardous substances is prohibited. ffhis
 

2 section shall not apply to discharges of }Jazardous substances
 

3 pursuant to and in compliance with the conditions of a Federal or
 

4 State permit.
 

1 5. Each o".'mer or operator of a major facility shall submit to the
 

2 department the following information:
 

3 a. The number of barrels 01' another measurement of the storage
 

4 capacity of the facility;
 

5 b. Average daily throughput of the facility;
 

G c. A primary and contingency cleanup and removal plan which
 

7 includes, but is not limited to, an inventory of;
 

8 (1) ffhe storage and transfer capacity of the facility;
 

9 (2) The containment and removal equipment, including, but not
 

10 limited to, vehicles, vessels, pumps, skimmers, booms, chemicals, 

11 and communication devices, to which the facility has access~'~T, 

12 within 1 hour of a discharge wltether]** through direct ownership 

13 or by contract or membership in a discharge cleanup organizat.ion 

14 recognized by the depal'tment'H', as 'Well as the time lapse following 

H,c\. a discharge whieh precedes slich access~':' ; 

15 (3) rl'!le trained personnel which are required and available 

16" [within 1 hour of a disch111'ge]" to operate such containment and 

17 removal equipment '"""'and the time [allse [ollolrillg a discharge 

ll.\. which precedes slich (I.1;ailalJility"';; 

18 (4) All equipment and trained personnel used or employed -in 

19 any capacity at the facility to prevent discharges of hazardous 

20 substances; 

21 (5) rl'he terms of agreement and operation plan of any discharge 

22 cleanup organization to which the owner or operator of t.he facility 

23 belongs; 
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:24 (G) 'l'lJC type and amollnt of lw~ardol1s substances transferred, 
().­

.::.J refiner1, pl'oeessed or stored at tIw fncili ty ; 

26 d. The steps tak(!}l to insure prevention of a discharge; 

27 c. Tlle sou ree, nature of, and conditions of financial responsi­

28 }lility, established by anyone, or a combination of the following: 

29 (1) Insurance; 

30 (2) Qualifiention as a self-insurer: 

31 (:-3) Surety 110nds payable to the .fulld'''~T.T'' ""r.,/" 
32 "'~I The dCj)ortllw1It shall promulgate rilles and 'regulations, as 

:33 11rovided in section 21 of this oct, establishing standards for thp. 

3,1 orailal;ility of IJre1'eJltatiuc, cleonup and rCJJlovol procedures, JJer­

35 sonnel and equipment at any mojor facility as well as reqlliring the 

3G formulation of clpollup and removed pla'lls for each JJlajor facility, 

37 where such 1Jlans arc not r'equired by existing federal stat ate, rule 

38 or'regulation. Complirtnce 1uilh sllch standards aild 111ans slwll not 

39 be deemed a defense in addit'ion to the defenses enU1ncrated in sub­

·10 section d. of section 8 of this act.*'~ 

1 6. Any person responsible for causing a discharge shall immedi­

2 ately notify the department. Failure to so notify shall make per­

3 sons liable to the penalty provisions of section 22 of this act. 

1 7. ·Whenever any hazardous substance is discharged, the depart­

, 2 ment shall act to remove or arrange for the removal of such dis­
li 
i 3 charge, unless it ddermines such removal will be done properly 

4 and expeditiously by the ovmcr or operator of the '"major''' facility 

;) or any other ~30Ul'Ce from 'which tlw dise-harge occurie'. 

6 Rernoval of hazardous substances and actions to minimize dam­

7 age from discharges shu11, to the greatest extent possible, be in 

8 accordance with the 1\ational Contingency Plan for removal of oil 

9 and hazardous substances established pursuant to section 311 (c) 

10 (2) of the Federal \Vater Pollution Control Act Amendments of 

11 1972 (P. L. 92-500, 33 U. S. C. 1251 et seq.). 

12 "\VllCnever the depa rtment acts to remove a discharge or contracts 

13 to secure prospective remonl1 services, it is authorized to draw 

14 upon the money available in the fund. Such moneys shall be used 

13 to pay promptly for all cleanup costs incurred by the department 

IG in removing or in minimizing damage caused. by such discharge. 

17 Notlling in this section is intended to preclude removal and 

18 cleanup operations by any person threatened by such discharges, 

19 provided. such persons coordinate and obtain approval f01' such 

20 actions with ongoing State or Federal operations. No action taken 

21 by any person to contain or remove a disc]large shan be construed 

22 as an admission of lia1)ility for said discharge. No person who 
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~~-l: li;l]JI(~ for any ('[\11 d:lllWg'l'S to third parties resulting' f:olcly frorn 

:2,) ads or omissions of snell p(,n~on in n:nclcring slwl assistance ex­

:W CC'llt for acts or omissions of gross negligence or willfullllisco]j(lud. 

27 J11 tllC COllrse of e18<l.11ll!) operations, 110 IJerSOll shall disc]HLl'g'C allY' 

28 detergent into ill(' 'waters of this State without prior authorization 

29 of tIle commissioner. 

1 So a. '[Any OW11e1' or operator of' a major beility OJ' vessel \vlli811 

2 has discharged a Lwzarclous suhstanee]"l'hc fmul" tJplJl be 

:J shidly liallle, without regard to fault, for all .~ cleanup fmd removal 

"1 costs and for (t!l~' direct amI inclired dumagc's no matter by \v1lOm 

4A sustained, indlldillg' bnt not limited to: 

5 (1) rrhe cost of restoring, repairing, or replacing any real or 

6 personal property damaged or destroyed by a discharge, any in­

7 come lost from the time such property is damaged to the time such 

8 property is restored, repaired or replaced, and any reduction in 

~) value of such property caused by such discharge by comparison 

10 with its value prior thereto; 

11 (2) ~ellC cost of restoration and replacement, where possible, 

12 of any natural resource damaged or destroyed by a discharge; 

13 (3) Loss of income or impairment of earning capacity due to 

14 damage to real or personal property, including natural resources 

13 destroyed or daluagwl by a (liscliclrgc':''[, jf a claimant derives at 

16 least 50% of his earnings from activities related to real or personal 

1'7 property or natural resources damaged or destroyed by such dis­

) 8 chargeT:'; 'f."~provided that such loss or impairment e:1;ceerls 10~o 

1811. of the amount which claimant derives) based 1/pon income or lmsi­

18B ness records) exclusive of other sources of income, from acti1:ities 

180 related to the part'icular real or personal property or natural 1"e­

18n sources damaged or destnJyed by sllch discharge during the week, 

18B 11101dh or year for which the claim is filed;';;"" 

19 (4) Loss of tax revenue by the State or local governments for 

20 a period of 1 year due to damage to real or personal property 

21 proximately resulting from a cli:,;clml'geu[.T":" ** ;':":: 

21A "'*(5) Interesf on loons olJfoincd or other obligatiollsi11cl/I'red by 

21R (( claimant for the purjJDse 0/ ((lIIeliol'atill[J t7w adverse eftects of a 

210 distl/((rge pendin/J the ])ayillent of a claim in full as ]J1'ouided by 

21]) this acf.""" 

2~ "'lJ. 'J'11C da}}/ages/chich WilY lie recoverer! ",. by the /lIIUF"', Il'ifh­

2:~ olll reljal'd 10 frllllt, 'Hsllb:ieet to the defenses enumerated i1l slIb­

24 ,<.'Ctlion d. of fllis section,""" (({Joinst the owner or ollentfor of a 

2[) Jlw,ior facility or u;sscl shun 'lUll c:J'cccd $50,OOO,ooo.()() /or each 

26 Ilwjor facility 01' $150.00 ]Jer [FOSS tOJl for each 'vessel) e.n:ept tlwt 



:2~; ufor sllo11lJc hoUr /(1) II/I' (," 

~~J 87101("7/ I hal 5/,{,11 di"'/I'Io'/II' /" 

:W wil1fu! misconduct, I/'il/:ill ii. 

31 oj)('ro!or or jwrsoil ill ,f;ur:!., 

3:3.\ person 811((77 be 7imiil'd f(, !l;,-" , 

3:3B 7011'." 

" tllll)1,!) ((lid til(' IJ/{")I/,r OJ o})cr­

';;1 of sur}, rlOi//((iJCS if if. can be 

sd I of (1) .rlI'OS,'; 1/cg7 i!fCJI cr or 

1'1,',7.1/(' li'/Ill }niritlj of tlle owncr, 

:') 1/ irross or 1cillfl/l 'vi071/1i01l of 

)' "!'e)((ti1l/J 81((1I111/rds or ref/u1n­

I ~)!'( rcd from"'''', or uy/1" ani) otl)!'r
 

":' !iori,zcd by comlJlon or stl/hdor.'J
 

31- *[b,l" "'c. .\ny jll'I''',)" y,,:, 1':1"; disclJHl'ged a hazardous sub­

~~trlJ1C(, shaUlX' stl'icth• \\;11'1('. '::';"",11 l"('!."ard to fault, for all cleanupu 

awl removal costs. 

":[c.]"" ·"d.·' An act' (I]" ,ii" : "';('J!% caused solely by ,val', *[which 

docs not include stat,',.; I'T il::'''-':'1'''I'! ion or civil strife,T~ "'sabotage, 

30 go /;crllIllcntal negli!7t' ,"(,'. t';,' -, (J r (/ third party or a combination 

40 thereor slwll be tlH' (1~: 1'.-' [',:l':\'l1~l'T~ *defcJtses* which may he 

41 raised by "[a person]" ","7 "::'1.'('1' or operator of a 1'naj01- facilitJJ 

4')
. ~ or 'L'CSS!'l'" reS1)On5i1)1., t\,y ;; ,::,o'l'hal'''c in anv action arising· u11(1e1' 

~ '" '-J 

the ]11'o\"i1')io11S of thi~ ;ll~' ... , ]-"ir the lJll1']J()ses of this act .. no C'ill­

ployee or agent of Slid, : :01:" ~'r 0l/erator shall be considered as a 

45 third ]J((rty.''';~ ';"An.lJ i'f,'::' r :: 1',--,'11 shall have ((L"Clilable to him ally 

4G defense authorized OJ! ,,-', ,-'77 ,Jr ",tulutory 7aw.;;· 

1 9. a. rrhere is hert'l':' ~:"'~ ,~ "}")11 each owner or operator of one 

or morc "'major':' facil;': ':-;, >,;( 10 insure compensation for cleanup 

a
') cos ts and damages <:"::,,,:,;:~>-,~ wi I11 any discharge of ha7.arc1ous 

4 snbstances '~'to be 1,',};',:,: :'.' 171,' ,1rt/lLc:fcree". The tax shall he 

"[determined by the \i>:",:-:,-:~, ::::,]" measured by the "nllmber or 

G barrels of lwzardolls ::'::::""~~;',:",s tJ';lll::>ferred to the major facility, 

7 provided, hO\\'ew~J', tL,: : ~,-:. ~ :c~n(' 11:1rl'el "'; including any products 

8 derit;cd t1le';"('/I'011/,.* ::,:;",~c:.:: :0 multiple tnllls('ers from or hetween 

~J facilities slw11 he taXt>,~, - ,::'ee,' ;Ji the point of the fll'st transfer. 

10 b. Tbe tax shaH be [s, '::::] < >- ~~).OP' per barrel transfened ulltil 

11 the balance in thr ..... ' ,',.1;1h or exceeds *[$50,000,000.001"" 

]2 ·;'·;["'$.'15,OOO..OOO.0{J"']'" - '. ,::'" ,'" JO .oOO.OO"H;'. In cacl1 fiscal year 

13 followillg' any year t::" ~_ T11,' halance of the fund e(1uals 01' 

1,1 ex c e e c1 p, *[,<, ',\' 11 IJl()] " **[':;'$35,000,000.00']"":;' 

14.\ '::'"$:25,oOO,OOO.OO·:i , no . 

13 balance in the fund i" : 

1(j or (2) pcuding' elHiw~ 

11 ';'50% of the CJ;istiJ/!i " 

18 fOJ'crJoill.fj /lot1l'inst iI ,. 

l~J (;Tcped $:'),ooo,oou.oo (' 

- 0-';,',:1 h,' 1L'vi~~d unless"': or' the currcnt 

.... -,~:1 ;.r~:~(),OOO,OOO.OO]* '-~$20)OOO)OOO.oo"· 

;11(' fund eseced ·[*25,OOO,OOO.OO]~' 

file' fund. *'''The prolJisiollS of the 

'f',l daiJllS }iUid from the fUlId 110t 

1;:;1'8 ofter the tox is first lel'ied, the 
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20 hiT shull he S()JJ1 J)Cf !!IIrre[ !mus/erred 1I111i! the 7)(t!allN' ill ti'e 

21 fififd equols or ('J'(crrls $18/!O(),()(}().(}(}, (fill! ther('lIfler sl/((17 not be 

21.\ lerirr! unless: (l) fli(' currcn! /)al(lilce in t7!C fund is less Own 

21n .)j;j,OOO,OO(}.OO 0,. (2) lJClulin// cl(fillis a[loillst the fund e:rr:ccd 50/f, 

:21c of the cX'isti1//] balallee of the fUlld.:"· In tlte crent ot' ciO/cr sueh 

21]) orr:/II"J'ClICC a!/(lll}Jon ccrtificrdiou thereof I)/} t7lr Stole l'r('osllrer) 
'f 

2lE tlie director s!lull I('in/in J(} drl!},<" of Ow date of s/lch r:crtijication 

211' re1cl',Ij tlle e:n;isc tax, lI:hicll slltrll take effcct all till: first day of the 

21G month folloll:ing sur:h relrn·,lj. Til tlie erent of a major Ihsrlwrge or 

21H or series of dischargcs rcsulting in claims (I!/a/nst the fund excecr7­

2lr ing the existing balcmee of the fund) the tax shrill be leried at the 

22 rate of ';:*T$o.o,?]<* **:$0.04'*: l)(.'r borrel transferred nntil the 

22A balance in the fllnd equals pend;''',r! claims ({f!uinst the fund. Interest 

2213 received on /llO/leVS in the fund shall be credited to the funrl**[. 

220 TVlten] '1.<':> ;''''; provided) however, that the rate In0V be set at less 

22D than $0.01 per barrc1 tnmsferrerlif the administnlfor determines 

22E that the revenue produced hV silch lower rate shall lJC sufficient to 

22J.' l)(IV outstclIIdi'i/{1 claims against the fundwit1lili 1 yeaI' of such Tel;y. 

23 Should tIte fund "":'[equo7s $50,()UO,OOO.00]" , **ec1:ceed $18,000,000.00 

23.\. 01' $25)000,000.00, ((s h('.1'ein }Ji"ol"ided, as ({ result of Sitch interest**) 

2i1n the ndministrator and the cOiJImissioner shall report to the Legis .. 

2:3c latui"e (fnd the GorCl"HOI' cOllccrning the options for the lise of 

23D *'''[those l7lO71evS in e:l'cess of $c,o,ooo,ooo.oo",,]g "'*such interest"*. 

2':1: c. "'(1)* Every taxpayer s]Jnll on or befo]'(' tll(' twentieth cla.,' of 

24.\ the month follo'wing t11e closc of each tax period rellClc]' a retul'll 

2.:113 under oath to the din~ctol' on snch forms as may be prescribed by 

240 the f1irccior indicating the lllltllbel' of barrels of JwzHrdons snb­

24D stances transferred *[frolll]' l.'to'" his *ma,jor'i.' facility dnring the 

2±E tax period and at the said time s11all pay the full am011nt of Hie 

24r tax due. '1.'(2)'"' Every person who transfer:-,; a ha?;ardous substance, 

24G as defined in this aet, ';:'and 11'110 is subject to the t(f:J,; under subsec­

24n t-io71 (l.~' shall witlJin *[10T' *201. dnys aftcr ~ Ow first"" such transfer 

241 *in any fiscal year':' register ,,,ith the director on such form as 

24,J shall be prescribed by him. 

2-:l:E: d. If a retul'll required by this act is not filed, or if a return when 

2~ filed is incorrect or insufficient in tlle opinion of the director, the 

26 amount. of tax due shall 1w determined by the director from such 

27 illfoT1natioll as may be a\'aiJabh'. Xotice of such determinatioll 

28 shall be given to the taxpayer liable for the payment of the tax. 

2!) Snch determination s11:111 finally and irrevocably fix-the tax 11nless 

;,w tIl(' person again:-:t whom it is assessed, wiillin 30 (lays after re­

31 ceiving notice of snch ddcrmillatioll, shall apply to the dirc~etoJ' 

32 for a hearing, or lmless tl)(~ director on his own motion sllaJl rc­
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33 detormine the same. ),Jtcr such hearing the director shall glve 

34 notice of his detprmination to the person to whom the tax is as­

35 sossed. 

36 e. Any taxpayer who shall fail to filcLJis return when clue or to 

37 PH)T any bx when the same lwcomes dne, as here1n provided, shall 

38 be subjcGt to such penalties :mc1 illtercst as pl'C)\rided in the" State 

39 'l'ax Uniform Procedure Law," Subtitle 0 of r:J..'itle G4 of the Revised 

40 Statutes. If the Division of Taxation detel1nines that the failure 

41 to comply with any provision of this *[act]" '~secfion* was exeus­

42 able under the cirClllllstances, it may remit snell part or all of the 

43 penalty as shall be .appropriate under snch circnmstances. 

44 f. (1) Any person failing to file a return, failing to P~lY the tax, 

4fl or filing or causing to be filed, or making or causing to be made, 

46 or giving or causing to be given any return, certificate, affidavit, 

47 representation, information, testimony or stat.ement required or 

48 authorized by this act, or rules or regulations adopted hereunder 

49 which is willfully false, or failing to keep any records required by 

50 this act or rules and regulations adopted herelmder, shall, in ad­

51 dition to any other penalt.ies herein or elsewhere prescribed, be 

52 guilty of a misdemeanor. 

58 (2) The certificate of the director to the effect that a tax has 

54 not been paid, that. a return has not been filed, that information 

55 has not been supplied or that inaccurate information has been 

Go supplied pursuant to the provisions of this act or rules or regula­

57 tions adopted hereunder shall be presumptive evidence thereof. 

58 g. In addition to the other powers granted to the director in this 

59 "'[act.]* *section'\ he is hereby authorized and empowered; 

60 (1) To delegate to any officer or employee of his division such 

61 of his powers and duties as he may deem necessary to carry out 

62 efficiently the provisions of this "'[act]* *section"", and the person 

63 or persons to whom such power has been delegated shall possess 

64 and may exercise all of said powers and perform all of the duties 

65 delegated by the director; 

66 (2) To prescribe and distribute all necessary forms for the im­

67 plementation of this *[act]*" 'X'section"". 

68 h. rrhe tax imposed by this *[act]'" *section* shall be governed 

69 in all respects by t.he provisions of the "State Tax Uniform 

70 Procedure Law," Subtitle 9 of Title 54 of the Revised Statutes, 

71 except only to the extent tbat a specific provision of this *[act]* 

72 *section'" may be in conflict therewith: 

1 10. The N'ew .Jersey Spill Compensation Fund is hereby estab­

2 lished as a nonlapsing, revolving fund in the Department of the 
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3 'l'reasury to cDrry out the plUJlOSe:-i of this act. ~:lJe fund slmll be 

4 credited with all taxes and j)ellultie13 related to tIlis act. 111ter8st 

5 received on money~ in tIle flmd 1311:111 be creclited to the fund. 

1 11. 'rhe State 'rrcasurpr shall alJpoint and supervise an admin­


2 istrator of the fnnd. TIle acllllinistrator shall be the clJief executive
 

o of the fund and shan han tlw following po,vers lmd duties:
 

4 a. To represent the State in meetings witl) the alleged discharger
 

5 and claimants concerning liability for tbe discharge and the amount
 

6 of the claims;
 

7 b. To determine if boards of arbitration fire nepded to settle
 

8 pa rticular claims;
 

9 c. To administer boards of arbitration;
 

10 d. To certify the amount of claims and names of claimants to 

11 the State Treasurer. 

1 12. Claims shall be filed with the administrator not later than 

2 *[2 years]* ;«1 year* after the date of discovery of damage nor 

3 later than 6 years after the clate of the incident \vhioh caused the 

4 damage. The administrator shall prescribe appropriate forms and 

5 procedures for snch claims, which shall include a provision requir­

6 ing t.he claimant to make a sworn verification of t.lm claim to the 

7 best of his knowledge. ""~ Any person who knowingly gives or 

8 causes to be given any false informati,on as a part of any such cla·irn 

9 shall, in addition to any other penalties herein or' elsewhere pre­

10 scribed be guilty of a misde1neanor.'~* *[Each person's damage 

11 claims arising from one incident shall be stated in one form. 

12 Damages not included in the claim at the time compensation is made 

13 shall be deemed waived.]~ Upon receipt of any claim, the admin­

14 istrator shall as soon as practicable inform all affected parties of 

15 the claim. 

1 13. The administrator shall attempt to promote and arrange a 

2 settlement between the claimant and the person responsible for the 

3 discharge. If the source of the discharge can be determined and 

4 liability is conceded, the claimant and the alleged discharger may 

5 agree to a settlement which shall be final and binding upon the 

6 parties and which will waive all recourse against the fund. 

1 14. If the source of the discharge is unknown or camlOt be 

2 determined, the claimant and the administrator shall attempt, to 

3 arrange a settlement of any claim against tho fund. The administra­

4 tor is authorized to enter and certify payment of such settlement 

5 subject to! such proof and procedures contained in regulations 

6. proIDulgated by the administrator. 
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1 10. H. Boards or arbitli1iioll ~hall be cOllyoned bJ- the adr.llnistrator 

2 whcn persons alleged to hnn~ (~allscd the disclw rge, the administra­

3 tor or other persons conil'st the vnliflity or amount of damnge claims 

4 or clramlp nnd remonll costs presented to the fund for payment. 

If the SOUrCl\ of disehill'ge is not kno\vn, any person may contest 

6 such claims prosc'llted for pa~ ment to the fund. 

7 b. In the discrdion of the adminis1rntor, a board of arbitration 

8 may cOllsist of three persons 01' a siugle neutral person. In the 

9 case of three-persoll boa1"(b, one person shall be chosen by the 

person alleged to 11a'l'e caused the discharge, oue person shall be 

11 chosen by the clail1laJlt, and one person shall be chosen by the first 
" 12 two to serve as chairman. If the two arbitrators cannot agree 

13 upon, select, and name the neutral arhitrator after their appoint­

14 ment, tbe administrator shall request the American Arbitration 

Association to utilize its procedures to select the neutral arbitrator. 

16 If the source of the discharge or liability is not conceded, the ad­

17 ministrator shall requcst the Am81'ican Arbitration Association to 

18 utilize its procedures to select the neutral arbitrator and an 

19 arbitrator normally selected by the a,bsellt or unkno\yn person. 

R.epresentation by any party on the board shall not be considered 

21 as any admission of liability for such discharges. In the case of a 

22 one-person board, snch neutral arbitrator may, in the discretion of 

23 the administrator, be selected by the administrator, by agreement 

24 of the affected parties or by utilization of the procedures of the 

An1erican Arbitration Association**,. provided, however, that the 

25A administrator 01' any regular employee of the administrator 01' the 

2GB department shall not act as an arbitrator"'''. 

26 (1) ArbitratoTs shall be designated by their principals within 30 

27 calendar days after the administrator notifies the principals of 

28 claims against the fund arising from a discharge. 

29 (2) Should either party fail to name an arbitrator within the 

designated time, then the administrator shall request the American 

31 Arbitration Association to utilize its procedures to select that 

32 arbitrator. The two arbitrators thus chosen shall select the neutral 

33 arbitrator required by this section. 

34 c. One board of arbitration may be convened to hear and deter­

mine all claims arising from or related to a common discharge. 

36 d. The boards shall have the power to order testimony under 

37 oath and may subpena attendance and testimony of witnesses and 

38 the prodnetion of such docnmentary materials pertinent to the 

39 issues presented to the board for determination. Each person 

appearing before the board shall ha\'e the right to counsel. 
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,1:1 8. All eosts and expenses HPJ)l·oved. by the administrator attrib­

42 utable to the employment of any arbitrator shall be payable from 

43 tIll:; fund. 

401 f. All d.er,isions of the boarels of arbitration shall be in writing 

45 wi.th llotirlcation to aJl appropriate parties, and. shall be rendered 

46 '\vithin GO calendar days of the final appointment of the board unless 

47 the parties otherwise agree in writing to fin extension. 

48 g. Deterrninations made by the board shall be final. Any action 

49 for judicial revie\v shall be filed in the Appellate Division of the 

50 Superior Court within 30 days of the filing of the decision with the 

51 administrator. 

52 h. No sooner than 30 days after the determination of the arbi­

53 trators, nor more than 60 days thereafter, the arbitrators shall 

54 certify all claims settled or arbitrated to the administrator who, in 

55 turn, shall certify the amount of the award and the name of the 

5G claimant to the State Treasurer who shall pay the award from the 

57 fund. '[No claim shall be paid v"hile any judicial proceeding for 

58 tbe review of the arbitrators' decision is pending.]' In any case 

59 in which the perSall responsible for the discharge seeks judicial 

60 review, ~''i'reasonable*'" attorneys' fees and costs shall be awarded 

61 to the claimant if the deeision of the board is affirmed. 

1 16. Moneys in the New Jersey Spill Compensation :B~und shall be 

2 disbursed by the administrator for the following' purposes and no 

3 others: 

4 a. Costs incurred under section 7 of this act ; 

5 b. Damages as defined in section 8 of this act; 

6 c. *[The sum of not rnore than $200,000.00 annually]'i' *Such 

7 S~lms as may be necessary* for research on the prevention and the 

8 effects of spills of hazardous substances on the marine environment 

9 and on the development of improvod cleanup and removal opera­

9A tions *as may be appropriated by the Legislat'ure* **; provided, 

9B however, that such s~£ms shall not exceed the amount of interest 

90 which is credited to the j1wd/""; 

10 d. Such sums as may be neceRSftry for the boards, general admin­

11 istration of the fund, equipment and personnel costs of the depart­

12 ment and any other State agency related to the enforcement of this 

13 act "as may be appropriated by the Legislat1£re* **[.]** **;** . 

13A *"'e. Such swms as may be appropl'iated by the Legislcdure for 

13B l'esearch and denwnstration programl-S concerning the cau,ses and 

13c abatement of ocean lJollution; provided, howerer, that such sums 

130 shall not exceed the amount of interest which is credited to the 

13E fund.** 
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14 'rhe State Treasurer may invest a.nd reinvest any moneys in said 

15 fund in lcgal obligations of the United State;:;, tbis State or any of 

16 its 110liti('al subcli\'isions. Any income or interest derived from such 

17 investmcnt shall be included in the fund. 

1 17. The D8p:1.rtment of tho Public Advocate may act to assert. 

:3 such elaims as arc alleged HZ';ainst the fund by persons who in the 

3 opinion of thf~ Publie Ad\'ocr~te, may he bettor represented as a 

4 dass in recovery of damage or cleanup costs provided by this act. 

5 All moneys 1'eco\'orod for tbis class from tbe fund shall be distrib­

6 uted by the Department of the Treasury after certification by the 

'I administrator. Failure by the Department of Public Advocate to 

8 act on b€half of such class shall in no way pre;judice the claims to 

9 be asserted by snch class or individuals under the provisions of this 

10 act. 

1 18. Payment of any cleanup costs or damages by the fund arising 

2 from a single incident shall be conditioned upon the administrator 

3 acquiring by subrogation all rights of the claimant to recovery of 

4: such costs or damages from the dischR.rg~r "'or other responsible 

;:) part.Y'~. The administrator shall then seek satisfaetioll frolll the 

G discharger "'or other responsible party'" in Hle Superior Court if 

7 the discharged "'or other responsible party'" does not reimburse 

8 the fund. In any such suit, **cJ:JCept as provided by s'ubsection el. 

SA of section 8 of this act,** the ad1ninistrator need prove only that 

9 an unlawful discharge occurred which was the responsibility of the 

10 ~;'[alleged]* discharger ~'or other 1'esponsible party"'. The adnrin­

n istrator is hereby authorized and empowered to compromise and 

12 settle the amount sought for costs and damages from the 

1:~ *[alleged]* discharger 'or other responsible pMty* and any 

14 penalty arising" under this act. 

1 19. In the event that the total awards for a specific occurrence 

2 exceed the current balance of the fund, the immediate award shall 

3 be paid on a prorated basis, and all claimants paid on a prorated 

4 basis shall be paid, as determined by the administrator, a pro rata 

5 share of all funds received by the fund until the total amount of the 

6 proven damages is paid to the claimant or claimants. The admin­

7 istrator may also In'o\'ide through regulation to fix the priority for 

8 the payment of claims based on extreme hardship. 

1 20. Any claim for costs of cleanup, civil penalties or damages by 

2 the State, and any claim for damages by any injured perSOll, may 

3 be brought directly against the bond, the insurer, or other per­

4 son providing evidence of financial responsibility. 
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1 21. The comrrnsc.:LOl10,r, the Si(lt(~ 'I'rensurer and the director, 

2 respectively, al'\~ authorized to adopt, amend, repeal, and enforce 

3 such rules and regulations }ml'Slwn( to the Administrative Pro­

4 eec1ure ,Act, P. L.19G8, c. 4-10 (C. 52:HB-l et seq.) as they may deem 

:5 110cc;-;sary to accomplish tlJeir respective purposes and resp011­

G sibilitics under this aet. 

1 22. Any persoll ""'[fonnel in violation]*' ""ll'ho knou;in,qly gives 

OJ or C((l!scg to be girtH a1/y false information as rr ]Jort of, or ill 

3 reslJOllse to any claim made pursuant to this act for cleanup costs. 

4 removul costs, direct damages or incrirect damages resulting from 

5 a discharge, or who otherwise l'iolates any*'" of the provisions of 

6 this act or any rule promulgated thereunder shall be liable to a 

7 penalty of 'fiot morc tllan ':T$10,OOO.OO]" *$25,000.00* for each 

8 offense, to be collected in a summary proceedillg' under the" Penalty 

£) EJnforcement La\v" (N . •J. S. 21\ :58-1 et seq.) or in a court of 

10 compotent jurisdiction whcrein injunctive relief has been requested. 

11 The Superior Court shall have jurisdiction to enforce said Penalty 

12 Enforcement Law. If the violation is of a continuing nature each 

13 day. durinoo. which it continues slmll constitute an additional, 
14 separate and distinct offense. 

1 23. Nothing in this act shall he deemed to preclude the pursuit of 

2 any other civil or injunctive remedy hy any person. 'rhe remedies 

3 provided in this act are in addition to those provided by existing 

4 statutory or 0Onullolllaw, but no person who reeeives compensation 

5 for damages or cleanup cost:> pursuant to any other State or 

6 Federal law shall be permitted to receive compeu:5ation for the same 

7 damages or deanup costs under this act. 

1 24. If any section, subsection, provision, clause or portion of 

2 this act is adjudged unconstitutional or invalid by. a court of 

3 competent jurisdiction, the remainder of this act shall not be 

4: affected thereby. 

1 25. This act, being necessary for the general health, safety, and 

2 welfare of the people of tlils State, shall be liberally constmed to 

3 effect its purposes. 

1 "'26. The commissioner and administrator shall make an annual 

:2 report to the Legislature ((nel Governor which shall describe the 

3 quality and quantity of spills of hazardous substances, the costs 

4: and damages paid by (Iud rccouered for the fund, and the economi" 

5 and environmental impact o'}/, the State as a result of the adminis­

G tration of this act.* 

1 *27. If the United States Congress enacts legislation providing 

2 c01nZJcnsation for the dischar,qe of petroleHm and hazardous 

~ . ,. 

~:" .:':.:.. "." ... • ..",." .. :.." :S";~:~; :,jgc~,:, ::~l'::"; ,;~.j~~:: ... :,,",<;' ·~8 ~~~f:~;
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9.. products, the c01nmissioner shall dete'rmine to what degree that 

legislation proLl'ides the needed protection for our citizens, bnsi­

5 nesses and environment (/1ul shall make the appropriate recom­

6 mendations to the Legislature for amendments to this act. *' 

1 "'[26.]'" *'28.'" Sections 1 tllrough 10 of P. L, 1971, c. 173 

(C. 58:10-2.1 to 58:19-:'~3.10) are repealed. 

1 "'[27.]* '1;29,'" This act shall take effect on the first day of th~ 

2 third month after enactment. 

.., 
""",-,, '... , ••;.- ~'" ' • ~ .... ., .~', > ....... • r .' • J' • '. ~
 

i-: 'Ii."" / .~... • , • ." ' .. • \ , • ~ : 

.. • ~. !"i- • , ,?1 .. ' • ~ • •• ~ \"" ' • 
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1 24. If any section, subsection, [1rOVlSlon, clausc or portion of 

2 this act is adjudged unconstitutional or invalid by a court of 

3 competent jurisdiction, the remainder of this act shall not be af­

4 feeted thereby.
 

1
 25, This aet, being necessal')" for the general health, safety, and 

2 "\yelfal'c of the people of this State, shall be liberally construed to 

3 effect its purposes.
 

1
 26. The commissioner and administrator shall make an annual 

2 report to the Legislature and Governor which shall describe the 

3 quality and qunn tit)' of spills of hazardous substances, the cost.s 

4 and damages paid by and recovered for the fund, and the economic 

5 and em'irollmental impact on the State as a result of the adminis­

6 tration of tbis act. 

1 27. If the United States Congress enacts legislation providing 

2 compensation for the discbarge of petroleum and hazardous 

3 products, tIle c0I1U11issioner shall determine to what degree that 

4 legislation pro"\'idC's the needed protection for our citizens, busi­

5 nesses and em'ironment and shall make the appropriate recom­

6 menc1ations to the Legislature for amendments to this act. 

1 28. Sections 1 throngh 10 of P. L. 1971, c. 173 (C. 58 :10-23.1 

2 to 58 :19-23.10) are repealed. 

1 29. This aet ~ball take effect on the first day of the third month 

2 after enactment. 

6 VOoJUScJYc?5 
\ 

STArrEMENT 

TIllS bill is identic.al to Senate Bill No. 1409 (with Assembly 

committee amendments) and to Assembly Bill No. 1903, which 

were the subject of joint public hearing'S last June by the Senate 

and Assembly committees on the environment. Senate Bill No. 1409 

passed tlle Senate on August 12, 1976; the Assembly instead passed 

the bill originating there, A ssembly Bill No. 1903, which is pending 

hefore the Senate. 

The legislation, a product of joint effort in both Houses, pro­

hibits the discharge of petroleum and other hazardous substances 

into New Jersey w'aters and provides for the cleanup of any such 
'. discbarge and for a spill compensation fund. It addresses the 

dangers posed to the coastal environmellt by the imminence of 

offshore drilling. 
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FROH THE OFFICE Of THE GOVERNOR 

FOR FURTHER INFORNATIO~ 

JANU,\.RY -6, 1977 KATHY FORSYTH 

Gove,~or Brendan Byrne Thursday signed a bill establishing a $25 

million fund to pay clean-up costs and compensate for financial loss 

to individuals and businesses for any damages caused by a spill of oil or other 

hazardous substances. 

The fund will be financed by a l~ per barrel tax on thetransfer of 

oil or other hazardous substances between major facilities or handling hazardous 
substances. 

Each facility subject to the bill, including refineries, tank farms, 
;0 

.~	 pipelines or nther related systems, is required to submit specific plans 

providing for the prevention and clean-up of spills. The Department of 

Environmental Protection will promulgate regulations setting standards for 

the adequacy of such plan.
 

The-bill) A-1903, was signed at the U.S. Coast Guard Station in
 

&loucester City. It was sponsored by Assemblyman Daniel Ne\vman (D-Ocean).
 

Governor Byrne said 'l:he measure was the most comprehensive spill
 

control legislation in the ua£}on."
 

"Its significance lies not. only in the fact that 'it creates
 

a fund to compensate victims of oil spills, because in a sense, no fund can
 

fully compensate these victims, U he said. _
 
,. 

The bill attacks the oil spill problem in a balanced way. It
 

includes provisions for the preventing our environment'as well as compensating
 
e. 

for	 insults to that environment," 

The Governor said the bill does not "represent an anti feeling totJards 

oil ~ompanies) or an anti feeling towards responsible development of our oil 

resources." 

..
 -more­
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.i I think that- this bill and all of our actions ,·,ill represent an 

. 
anti feeling tm"ards irresponsible people ,,,ho insult our shores or W"ho wish 

to go fOTI-lard in an irrespnsible way in the development, storage and supply 

of oil," he said. 

"I hope that the liability portion of this bill will be the
 

most unused piece of legislation that anybody ever enaQted in New Jersey.
 I 

hope that the oil companies and those responsible for the transporation of oil 

" ,\-,ill guard our coastline and our tourist and recreation industry as the 

fragile area and the fragile industry that it is," the Governor said • .. , 
The bill covers spills and discharges anyw'here i~ Ne;.; Jersey, including 

thos~which affect groundwater supplies, and also protects against any spills 

taking place outside the state which could cause damage in New Jersey. 

Private individuals, businesses and municipalities will be 

entitled to payment from the fund for a wide range of damages, including 

restoration or replacement of real or personal property, loss of tax revenues 

up to one year, and loss or impairment of earning caracity. 

Interest on the_fund, when appropriate by 'the legislature, Iil<ly, 
be used for research and demonstration projects concerning all types of ocean 

pollution. 

**** 
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