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STATE OF NEW JERSEY

INTRODUCED MAY 17, 1976

By Assemblymen NEWMAN, DOYLE, LelFANTE, HAMILTON,
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BARBOUR and XOZLOSKI
Refei'l'ed to Committee on Agriculture and Environment

Ax Act prohibiting the discharge of petroleum and other haz-
ardous substances, providing for the cleanup and removal of any
such discharge, establishing a spill compensation fund, providing
for the raising of revenues therefor, all in order to protect the
economy and environment of this State, supplementing Title 58
of the Revised Statutes and repealing sections 1 through 10 of
the ‘‘New Jersey Water Quality Improvement Act of 1971,
approved June 1, 1971 (P. L. 1971, ¢. 173; C. 58:10-23.1 et seq.).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the **Spill Coro-
pensation and Control Act.”

2. The Legislature finds and declares: that New Jersey’s lands
and waters constitute a unique and delicately balanced resource;
that the protection and preservation of these lands and waters
promotes the health, safety and welfare of the people of this State;
that the tourist and recreation industry dependent on clean waters
and beaches is vital to the economy of this State; that the State is
the trustee, for the benefit of its citizens, of all natural resources
within its jurisdietion; and that the storage and transfer of
petrolenm produects and other hazardous substances between
vessels, between facilities and vessels, and between facilities,
whetber onshore or oifshore, is a hazardous undertaking and
imposes risks of damags to persons and property within this State.

The Legis 1ture finds and declares that the discharge of nrtro-
leumn products and other hazardous substances within or outside
the jurisdiction of-this State constitutes a threat to the economy

and environment of this State. The Legisiature intends by the

Exeranation—natter enclosed in bold-faced bracke!s Fthusd in the above bill
is not enacted and is intended to be omitted in the law.
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passage of this acl to exercise the powers of this State to control
the transfer and storage of hazardous substances and to provide
liability for damage sustained within this Stale as a result of any

discharge of said substances, by requiring the prompt containment

aud removal of such pollution and substances, and to provide a fund

for swift and adequate compensation to resort businesses and
other persons damaged by such discharge.

3. Unless the context clearly indicates otherwise, the following
terms shall have the following meanings:

a. ‘‘ Administrator’’ means the chief execative of the New Jersey
Spill Compensation Fund;

. ““Barrel’’ means 42 United States gallons or 159.09 liters or
an appropriate cquivalent measure*[.3* *set by the director for
hazardous substances which are other than fluid or which are not
commonly measured by the barrel;*

¢. “Board’” means a board of arbitration convened by the
administrator to settle disputed disbursements from the fund;

d. ““Cleanup and removal costs’’ means all costs associated with
a discharge incurred by the State or its political subdivisions or
their agents *or any person with written approval from the depart-
ment* in the (1) removal or attempted removal of hazardous
substances or, (2) taking of reasonable measures to prevent or
mitigate damages to the public health, safety, or welfare, including
but not limited to, public and private property, shorelines, beaches,
surface waters, water columns and bottom sediments, soils and
other affected property, including wildlife and other natural
resources; }

e. ‘‘Commissioner’” means the Commissioner of Environmental
Protection;

f. “Department’> means the Department of FEnvironmental
Protection;

g. ‘“Director’’ means the Director of the Division of Taxation in
the Department of the Treasury;

h. ““Discharge’ means *[the}* *any* intentional or uninten-
tional *action or omission resulting in the® releasing, spilling,
leaking, pumping, pouring, emitfing, emptying or dnniping of
hazavdous substance into the waters of the State or onto lands

from which it might flow or drain into said waters, or into waters
[ 74".!’\7} Of flwn S{"(‘."".’! o daaae T
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the lands, waters or natural resources within the jurisdiction of
the State;




]

37a

3o

‘ : . 3

«

i. ““Fund’’ means the New Jersey Spill Compensation Fund:

j. ““Hazardous suhstances’’ means such elements and compounds,
including petroleum products, which are defined as such by the
department, after public hearing, and which shall be consistent to
the maximum extent possible with the list of hazardous substances
adopted by the Federal Environmental Protection Agency pursuant
to section 311 of the Federal Water Pollution Control Aet Amend-
ments of 1972 (P. 1. 92-500, 33 U. S. (. 1251 et seq.)*[.J*
*; provided, however, that scwage and sewage sludge shall not be
considered as hazardous substances for the purposes of this act;*

k. ““Major facility’’ includes but is not limited to any refinery,
storage or transfer terminal, pipeline, deep water port, drilling
platform or any appurtenance related to any of the preceding
that is used or is capable of being used to refine, produce, store,
handle, transfer, process or transport hazardous substances.
A vessel shall be considered a major facility only when hazardous
substances are transferred between vessels. Facilities with total
*combined* above-ground or buried storage capacity of less than
400,000 gallons are not major facilities for the purposes of this act.

1. “‘Natural resources’” means all land, fish, shellfish, wildlife,
biota, air, waters and other such resources owned, managed, held
in trust or otherwise controlled by the State;

m. ‘‘Owner’’ or ‘‘operator’’ means with respect to a vessel, any
person owning, operating or chartering by demise such vessel;
with respect to any major facility, any person owning such facility,
or operating it by lease, contract or other form of agreement; with
respect to abandoned or derelict major facilities, the person who
owned or operated such facility immediately prior to such abandon-
ment, or the owner at the time of discharge;

n. ‘‘Person’’ means public or private corporations, companies,
associations, societies, firms, partnerships, joint stock companies,
individuals, the United States, the State of New Jersey and any
of its political subdivisions or agents;

*Fo. ““‘Person in charge’” means the individual immediately
responsible for the operation of a major facility and, in the case
of a vessel, the master and pilot of such vessel;1*

*%p.]* *0.* ““‘Petroleam’’ means oil or petrolenm of any kind
and in any form including, but not limited to, oil, petroleum, fuel

oil, oil sludge, oil refuse, o1l mixed with other wastes and crude oils;
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major facility subject to the tax provisions of this act;
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R fg.f “Tax period” means every calendar monfh on the
basis of which the taxpayer is required fo veport under this act;

“Is.3* *r.* “Transfer’ means onloading or offloading between
*major* lacilities and vessels or vessels and *major® facilities, and
from vessel to vessel or *major® facility to *mujor* facility, except
for fueling or refueling operations;

LE3® *s.* “Vessel” means every deseription of wateveraft or
other contrivance that is practically capable of being used as a
means of commercial {ransportation of hazardous substances upon
the water, whether or not self-propelled; |

*Lug® *t.* “Waters” means the ocean and its estuaries to the
seaward limit of the State’s jurisdiction, all springs, streams and
bodies of surface or groundwater, whether natural or artificial,
within the boundaries of this State®[.J* *;*

*u. ““det of God’’ means an act exclusively occasioned by un
wnanticipated grave nalural disaster without the interference of
any human agency.”

4, The discharge of hazardous substances is prohibited. This
section shall not apply to discharges of hazardous substances pur-
suant to and in compliance with the conditions of a Federal or State
permit.

5. Bach owner or operator of a major facility shall submit to the
department the following information: 7

a. The number of barrels or another measurement of the storage
capacity of the facility;

b. Average daily throughput of the facility;

c. A primary and contingency cleanup and removal plan which
includes, but is not limited to, an inventory of;

(1) The storage and transfer capacity of the facility;

(2) The containment and removal equipment, including, but not
limited to, vehicles, vessels, pumps, skimmers, booms, chemicals,
and communication devices, to which the facility has access *[within
1 hour of a discharge whether]* through direet ownership or by
contract or membership in a discharge cleanup organization recog-
nized by the deparvtment®, as well as the time lapse following a
discharge which precedes such access™;

(3) The trained personnel which are required and available
*Lwithin 1 hour of a discharge}™* to operate such containment and
removal equipment *and the tone lapse following a discharge which
precedes such avarlability™;

(4) All equipment and trained personuel used or employed in

any capacity at the facility to prevent discharges of hazardous

substances;
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21 (5) The terms of agreement and operation plan of any discharge
22 cleanup organization to which the owner or operator of the facility
23 belongs;

24 (6) The type and amount of bazardous substances transferred,
25 refined, processed or stored at the facility;

26 d. The steps taken to insuvc prevention of a discharge;

27 e. The source, nature of, and conditions of financial responsi-

28 Dhility, established by any one, or a combination of the following;

29 (1) Insurance;

30 (2) Qualification as a self-insurer;
) 31 (3) Surety bonds pavable to the fund*L.}* *;*

32 *f. The department shall promulgate rules and regulations, as
. 33 provided in section 21 of this act, establishing standards for the

34 avalability of prevenlative, cleanup and removal procedures, per-
35 sonitel and equipment at any major focility as well as requiring the
36 formulation of cleanup and remowal plans for each major facility,
37 where such plans are not required by existing Federal statute, rule
38 or regulation. CompHance with such standards and plans shall
39 not be deemed a defense in addition to the defenses enumerated in
40 subsection d. of section 8 of this act.*

1 6. Any person responsible for causing a discharge shall immedi-

2 ately notify the department. I'ailure to so notify shall make
3 persons liable to the penalty provisions of section 22 of this act.
1 7. Whenever any hazardous substance is discharged, the depart-
2 ment shall act to remove or arrange for the removal of such dis-
3 charge, unless it determines such removal will be done properly
4 and expeditiously by the owner or operator of the *major* facility

5 or any other source from which the discharge occurs.

6 Removal of hazardous substances and actions to minimize
7 damage from discharges shall, to the greatest extent possible, be in
8 accordance with the National Contingency Plan for removal of oil
' 9 and hazardous substances established pursuant to seetion 311 (e)
10 (2) of the Federal Water Pollution Control Act Amendments of
' 111972 (P. L. 92-500, 33 U. S. C. 1251 et seq.).

12 Whenever the department acts to remove a discharge or contracts
13 to sccure prospective removal services, it is authorized to draw
14 upon the money available in the fund. Such moneys shall be used
15 to pay promptly for all cleanup costs incurred by the department
16 in removing or in minimizing damage caused by such discharge.
17 Nothing in this section i1s ntended to preclude removal and

18 cleanup operations by any person threatened by such discharges,

19 provided such persons coordinate and obtain approval for such




»

¥

[0 SRR e N

o ©

6

actions with ongoing State or IMederal operations. No action taken
by any person to contain or remove a discharge shall be coustrued
as an admission of liability for sald discharge. No person who
renders assistance in containine or removing a discharge shall he
liable for any civil damages to third parties resulting solely from
acts or omissions of such person in rendering such assistance exeept
for acts or omissions of gross negligence or willful misconduct.
In the course of cleanup operations, no person shall discharge
any detergent into the waters of this State without prior authoriza-
tion of the commissioner.

8. a. *LAuny owner or operator of a major facility or vessel which
has discharged a hazardous substanceR* *The fund* shall be strictly
liable, without regard to fault, for all *cleanup and removal costs
and for all* direct and indircet damages no matter by whom
sustained, including but not limited to:

(1) The cost of restoring, repairing, or replacing any real or
personal property damaged or destroyed by a discharge, any income
lost from the time such property is damaged to the time such
property is restored, repaired or replaced, and any reduction in
value of such property caused by such discharge by comparison
with its value prior thereto;

(2) The cost of restoration and replacement, where possible, of
any natural resource damaged or destroyed by a discharge;

(3) Loss of income or impairment of carning capacity due to
damage to real or personal property, including natural resources
destroyed or damaged by a discharge*[, if a claimant derives at
least 50% of his earnings from activities related to real or personal
property or natural resources damaged or destroyed by such
discharge ;§* *; provided that such loss or timpairment exceeds 10%
of the amount which claimant devives, based upon income or busi-
ness records, exclusive of other sources of income, from activities
related to the particular real or personal property or natural
resources damaged or destroyed by such discharge during the weel,
month or year for which the clavm s filed;*

(4) Loss of tax revenue by the State or local governments for
a period of 1 year due to damage to rcal or personal property
proximately resulting from a discharge*[.J* *;*

#(5) Interest on loans obtained or other obligations incurred
by a claisnant for the purpose of ameliorating the adverse effects

of a discharge pending the payment of a clavin wn full as provided

by this act.
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b The damages which way be vecovered by the fund, without
regard 1o foult, subject Lo the defenses ewmonerated in subsection

dq.

of this section, against the owner or operator of a major facility
ar vessel, shall mol exceed $30.000.000.00 for cach major facility
or S150.00 per gross Fon for cacl vessel, excepl that such maximum
lLimitation shall wol apply and the owner or operator shall be liable
for the full amount of such damages if it can be shown that suel
discharge avas the resull of (1) gross wegligence or willful wis-
conduct, within the kvowledge and privity of the owner, operator
or personin charge, or (2) ¢ gross or willful violation of applicable
safety. coustruction or operating  standards or regulations.
Damages which may be rvecovered from, or by, any other person
shall be limited to those authorized by common or statutory law.*

FTb.A* *¢.* Any person who has discharged a hazardous sub-
stance shall be strietly liable, without regard to fault, for all cleanup
and removal costs.

*Le* *d.* An act Tor omission™ caused solely by war, *[which
does not include states of insurrection or civil strife,¥* *sabotage,
governmental negligence, Ged, or a third party or « combination
thereof shall be the only “fdefensed* *defenses® which may be
raised by *FLa person3® *awny owner or operator of « major facility
or vessel® responsible for a discharge in any action arising under
the provisions of this act. *For the purposes of this act, no em-
ployec or agent of such owner or operator shall be considered as
a third party. Any other person shall have available to him any
defense authorized by common or statutory low.*

9. a. There is hereby levied upon each owner or operator of onc
or more major facilities a tax to insure compensation for cleanup
costs and damages associated with any discharge of hazardous
substances *fo be paid by the transferee*. The tax shall be
*[determined by the director asy® measured by the *number of*
barrels of hazardous substances transferred to the major facility,
provided, however, that the saine barrel®, including any products
derived therefrom,* subject to multiple transfers from or between

major facilities shall be taxed only onee at the point of the first

transfer.

b. The tax shall be *[$0.023* *30.01% per bavrel transferred until
the balance in the fund equals or excecds *[%50,000,000.003*
*$25,000,000.00*. In cach fiscal year following any year in which
the Dalance of the fund equals or exceeds *$30,000,000.0073*
*$25,000,000.00%, no tax shall be levied unless (1) the current

balance in the fund is less than *[$30,000.00%* *820,000,000.00% or
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17 (2) pending claims agalnst the fund exceed *L$25,000,000.00.3*
18 *3090 of the existing balance of the fund. The provisions of the
19 foregoing notwithstonding, should claims paid from the fund mot
20 exceed $5,000,000.00 within & years after the tax is first levied, the
21 tax shall be S0.01 per barrel transferred wntil the balance in the
22 fund equals or exceeds $18,000,000.00, and thereafter shall not be
23 levied unless: (1) the current balance n the fund is less than
24 $15,000,000.00 or (2) pending claims against the fund exceed 50%
244 of the existing balance of the fund. In the event of either such
248 occurrvence and upon certification thereof by the State Treasurer,
24c the director shall within 10 days of the date of such certification
24p relevy the excise tax, which shall take effect on the first day of
24w the month following such relevy. In the event of a major discharge
247 or series of discharges resulting in claims aganst the fund exceed-
25¢ ing the existing balance of the fund, the tax shall be levied at the
24n rate of $0.04 per barrel transferred until the balance in the fund
241 equals pending claims ayainst the fund; provided, however, that
245 the rate may be set at less than $0.04 per barrel transferred if the
24x admanistrator determines that the revenue produced by such lower
241, rate shall be sufficient to pay outstanding claims against the fund
24w within 1 year of such levy., Should the fund exceed $18,000,000.00
24N or $25,000,000.00, as herein provided, as a result of such interest,
240 the administrator and the commissioner shall report to the
24v Legislature and the Governor concerning the options for the use
24q of such interest.”

24r  c. *(1)* Iivery taxpayer shall on or before the twentieth day of
24s the month following the close of each tax period render a return
241 under oath to the director on such forms as may be prescribed by the
24u director indicating the number of barrels of hazardous substances
24v transferrved *[from3* *fo* his *major* facility during the tax
24w period and at said time shall pay the full amount of the tax due.
24x (2) Eivery owner or operator of a major facility or vessel which
94v transfers a hazardous substance, as defined in this act, *and who is
24z subject to the taw under subsection a.* shall within *[103* *20*
24aa days after *the first* such transfer *un any fiscal year* register
248 with the director on such form as shall be preseribed by him.

25 d. If a return required by this act 1s not filed, or if a return when
26 filed is incorrect or insufficient in the opinion of the director, the
27 amount of tax due shall be determined by the director from such

28 information as may be available, Notice of such determination

29 shall be given to the taxpayer liable for the payment of the tax.
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sueh determination shall hinally and irrevocably fix the tax unless
the person against whom it is assesred, within 30 days after receiv-
ing notice of such determination, shall apply to the director for a
hearing, or unless {he divector on his own motion shall redetermine
the same. After such hearing the durector shall give notice of liis
determination to the person to whom the tax is assessed.

e. Any taxpayver who shall fail to {ile his return when due or to
pay any tax when the same hecomes due, as herein provided, shall
be subject to such penalties and interest as provided in the ““State
Tax Uniform Procedure Law,”” Subtitle 9 of Title 54 of the Revised
Statutes. If the Division of Taxation determines that the failure
to comply with any provision of this *Fact®” *section™ was excus-
able under the circumstances, 1t may remit such part or all of the
penalty as shall be appropriate under such cireumstances.

f. (1) Any person failing to file a retwrn, failing to pay the tax,
or filing or causing to be filed, or making or causing to be made,
or giving or causing to be given any return, certificate, affidavit,
representation, information, testimony or statement required or
authorized by this act, or rules or regulations adopted hereunder
which is willfully false, or failing to keep any records required
by this act or rules and vegulations adopted hercunder, shall, in
addition to any other penaltics herein or elsewhere prescribed, be
guilty of a misdemeanor.

(2) The certificate of the director to the effect that a tax has not
been paid, that a return has not been filed, that information has
not been supplied or that inaccurate information has heen snpplied
pursuant to the provisions of this act or rules or regulations
adopted herecunder shall be presumptive evidence thereof.

¢. In addition to the other powers granted to the director in this
*act®® *scction™, he is hereby authorized and empowered:

(1) To dclegate to any officer or employee of his division such of
his powers and duties as he may deem necessary to carry -out
cfficiently 1lie provisions of this *[act}* “section™, and the person
or persons to whom such power has been delegated shall possess
and may exercise all of said powers and perform all of the duties
delegated by the director;

(2) To preseribe and distribute all necessary forms for the
implementation of this *Lact§* *section®.

h. The tax imposed by this *faet3* *section™ shall be coverned
m all respects by the provisions of the ““State Tax Uniform
Procedure Law,”” Subtitle 9 of Title 54 of the Revised Statutes,

except only to the extent that a speeific provision of this *Fact}*

*section® may be in conflict therewith.
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10. The New Jersey Spill Compensation Fund is hereby estab-
lished as a nonlapsing, revolving fund in the Department of the
Treasury to carry out the purposes of {his act. The fund shall be
credited with all taxes and penalties velated to this act. Interest
received on moneys in the fund shall be eredited to the fund.

11. a. The State Treasurer shall appoint and supervise an ad-
ministrator of the fund. The administrater shall be the chief exeeu-
tive of the fund and shall have the following powers and duties:

(1) To represent the State in meetings with the alleged dis-
charger and claimants concerning liability for the discharge and
the amount of the claims;

(2) To determine if boards of arbitration are needed to settle
particular claims;

(3) To administer boards of arbitration;

(4) To certify the amount of elaims and names of claimants
to the State Treasurer.

12. Claims shall be filed with the administrator not later than

nor later than 6 years after the date of the incident which caused

*Evearsy® “year® after the date of discovery of damage

the damage. The administrator shall preseribe appropriate forms
and procedures for such claims, which shall inclnde a provision
requiring the claimant to make a sworn verification of the claim
to the best of bis knowledge. *EMach person’s damage claims
arising from one incident shall he stated in one form. Damages
not included in the claim at the time compensation is made shall
be deemed waived J* *Any person who knowingly gives or causes
to be given any false information as a part of any such claim shall,
in addition fo any other penalties herein or elscwhere prescribed, be
guilty of «a misdemeanor.¥ Upon receipt of any claim, the
administrator shall as soon as practicable inform all affected
parties of the claim.

13. The administrator shall attempt to promote and arrange a
settlement between the claimant and the person responsible for
the discharge. If the source of the diseharge can be determined
and liability is conceded, the claimant and the alleged discharger
may agree to a scttlement which shall be final and binding upon
the parties and which will waive all recoursc against the fund.

14. If the source of the discharge is unknown or cannot be de-
terinined, the claimant and the administrator shall attempt to

arrange a settlement of any claim against the fund. The adminis-

trator is authorized to cuter and certify pavment of such settlement
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subjeet to sueli proot and procedures contained in regulations
promulgated by the aduinistrator.

15, a. Boards of arbifration shall be convened by the adminis-
trafor when porsons alleged to have caused the discharge, the
administrator or other persons contest the validity or amount of
daumage claims or cleanup and removal costs presented to the fund
for payinent. 1f tihe source of disehaige 1s not known, any person
may contest such claims presenfed for payment to the fund.

b. In the diseretion of the administrator, a board of arbitration
may consist of three persons or a single neatral person. In the
case of three-person boards, one person shall be chosen by the per-
son alleged to have eaused the discharge, one person shall be chosen
by the claimant, and one person shall be chosen by the first two
to serve as chairman. 1f the two arbitrators cannot agree upon,
select, and name the neutral arbitrator after their appointment,
the administrator shall request the American Arbitration Associa-
tion to utilize its proccdures to sclect the neutral arbitrator. If
the source of the discharge 18 unknown or liability is not conceded,
the administrator shall request the American Arbitration Associa-
tion to utilize its procedures to seleet the neutral arbitrator and
an arbitrator normally selected by the absent or unknown person.
Representation by any party on the board shall not be considered
as any admission of liability for such discharges. In the case of a
one-persoun board, such neutral arbitrator may, in the diseretion
of the administrator, be selected by the administrator, by agree-
ment of the affected parties or by utilization of the procedures of
the American Arbitration Association®; provided, however, that

the administrator or any regular employee of the administrator

v or the department shall not act as an arbilrator®.

(1) Arbitrators shall be designated by their principals within
30 calendar days after the administrator notifies the principals of
claims against the fund arising from a discharge.

(2) Should either party fail to name an arbitrator within the
designated time, then the administrator shall request the American
Arbitration Association lo utilize its procedures to select that
arbitrator. The two arbitrators thus chosen shall select the neutral
arbitrator required by this section.

¢. One board of arbitration may be convened to hear and deter-
mine all claims arising from or related to a common discharge.

d. The boards shall have the power to order testimony under

oath and may subpena attendance and testimony of witnesses and

the production of such docuwmentary materials pertinent to the
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1ssues presented to the board for determination. Tiach person ap-
pearing hefore the board «hall have the right fo counscl.

e. All costs and expenses approved by the administrator at-
tributable to the employment of any arbitrator shall be payable
from the fund.

f. All decisions of the hoards of arbitration shall be in writing
with notification to all appropriate parties, and shall be rendered
within 60 calendar davs of the final appointment of the board
unless the parties otherwise agree in wriling to an extension.

g. Determinations made by the board shall be final. Any action
for judicial review shall be filed in the Appellate Division of the
Superior Court within 30 days of the filing of the decision with
the administrator.

L. No sooncr than 30 days after the determination of the arbi-
trators, nor more than 60 days thereafter, the arbitrators shall
certify all claims scttled or arbitrated to the administrator who,
in turn, shall certify the amount of the award and the name of
the claimant to the treasurer who shall pay the award from the
fund. *[No claim shall be paid while any judicial proceeding for
the review of the arbitrators’ decision is pending.§* In any case in
which the person responsible for the discharge seeks judicial re-
view, *reasonable® attorneys’ fees and costs shall be awarded to
the claimant if {he decision of the board is affirmed.

16. Moneys in the New Jersey Spill Compensation Fund shall be
disbursed by the administrator for the following purposes and no
others: '

(1) Costs incurred under section 7 of this act;

(2) Damages as defined in section 8 of this act;

(3) *[The sum of not more than $200,000.00 annuallyg* *Such
sums as may be necessary® for research on the prevention and the
effects of spills of hazardous substances on the marine environment
and on the development of imiproved cleanup and removal opera-
tions *as may be appropriated by the Legislature; provided, how-
cver, that such sums shall not cuceed the wmount of interest which
is credited to the fund™;

(4) Such sums as may be necessary for the boards, general ad-
ministration of the fund, equipment and personncl costs of the
department and any other State agency related to the enforeement
of this act*[.J* *as may be appropriated by the Legislature;*

*(5) Such sums as may be appropriated by the Legislature for

research and demonstration programs concerning the causes and

abatement of ocean pollution; provided, however, that sucl sums
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The Treasurer max invest and veinvest any moneys in said fund
in legal obligations of the United States, this State or any of its
political subdivisions, Any income or interest derived from such
investment shall be included in the fund.

17. The Departraent of the Public Advocate may act 1o assert
such claims as are alleged against the fund by persons who in the
opinion of the Public Advocate, may he better represented as a
class in recovery of damage or cleanup costs provided by this aect.
All moneys rccovered for this class from the fund shall be dis-
tributed by the Department of the Treasury after certification by
the administrator. IPailure by the Department of Public Advocate
to act on behalf of such class shall in no way prejudice the claims
to be asserted by such class or individuals under the provisions
of this act.

18. Payment of any cleanup costs or damages by the fund arising
from a single incident shall e conditioned upon the administrator
acquiring by subrogation all rights of the claimant to recovery of
such costs or damages from ihe discharger *or other responsible
party*. The administrator shall then seek satisfaction from the
dischiarger *or other responsible party™ in the Superior Court if
the discharger *or other responsible party® does not reimburse
the fund. In any such suit, *cxcept as provided by subsection d. of
section 8 of this act,® the administrator need prove only that an
unlawful discharge oceurred which was the responsibility of the
*Falleged}* discharger *or other responsible party®. The admin-
istrator is hereby authorized aud empowered to compromise and
settle the amount sought for costs and damages from the
*Lallegedd* discharger *or other responsible party® and any
penalty arising under this act.

19. In the event that the totlal awards for a specific occurrence
exceed the current balance of the fuud, the immediate award shall
be paid on a prorated basis, and all claimants paid on a prorated
basis shall be paid, as determined by the administrator, a pro rata
share of all fuuds received by the fund until the total amount of
the proven damages is paid to the claimant or claimants. The ad-
ministrator may also provide through regulation to fix the priority
for the payment of claims based on extreme hardship.

20. Any claims for costs of cleanup, civil penallies or damages

by the State, and any claim for damages by any injured person,
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may he brought diveetly agninst the bond, the insurer, or any other
person providing evidence of financial responsibility.

21. The commissioner, the State Treasurer and the director,
vespectively, are authorized to adopt, amend, repeal, and enforce
such rules and regulations pursuant to the Administrative Pro-
cedure Act, P. L. 1968, ¢. 410 (C. 52:14B-1 et scq.) as they may
deem mnecessary to accomplish their respeetive purposes and re-
sponsibilities under this act.

22, Any person *found in violalionJ* “who knowingly gives or
causes to be given any felse information as a part of, or in response
lo, any clavm made pursuant to this act for cleanup costs, removal
costs, direct damages or wmdirect damages vesulting from a dis-
charge, or awho otherwcise violates any® of the provisions of this
act or any rule promulgated thereunder shall be liable to a penalty
of not more than *[$10,000.008% “$25,000.00% lor each offense, to
be collected in a summary proceeding under the ‘‘Penalty Enforce-
ment Law”” (N, J. S. 2A:58-1 ¢t seq.) or in a court of competent
jurisdiction wherein injunctive relief has been requested. The
Superior Court shall have jurisdiction to enforce said Penalty
Enforcement Law. If the violation is of a continuing nature cach
day during which it continnes shall coustifute an additional,
separate and distinet offense.

23. Nothing in this act shall be deemed to preclude the pursuit of
any other civil or injunctive remedy by any person. The remedies
provided in this aet are in addition to those provided by existing

statutory or common law, but no person who receives compensation

for damages or cleanup costs pursuant to any other State or Federal

law shall be permitted to receive compensation for the same
damages or cleanup costs under this act.

24. If any section, subsection, provision, clause or portion of
this act is adjudged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this act shall not be affected
thereby. _

25. This act, being necessary for the gencral health, safety, and
welfare of the people of this State, shall be liberally construed to
effect its purposes.

*26. The cominissioner and administrator shall make an annual
report to the Legislature and Governor which shall describe the
quality and quentity of spills of hazardous substances, the costs
and damages paid by and recovered for the fund, and the cconomic

and envirowmental mpact on the State as a result of the adnunis-

tration of this act.
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27, If the Uniled States Congress enacts legislation providing
compensalion for the discliarge of petrolenm and hazardous
products, the comnussioncr shall delermine to what degree that
legislation provides the needed piotection for owr citizens, busi-
nesses and encironment and sholl make the appropriole vecoin-
mendations to the Legislature for amendments to this acl.*

“26.73% *28.% Scetions 1 through 10 of P. L. 1971, e. 173
(C. 58:10-23.1 to 58:19-23.10) are repealed.

“[27.37 *29.7 This act shall take effect on the first day of the

third month after enactment.
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for damages or cleanup costs pursuant to any other State or Federal
law shall be permitted to receive compensation for the same
damages or cleanup costs under this act.

24. If any section, subsection, provision, clause or portion of
this act is adjudged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this act shall not be affected
thereby.

25. This act, being necessary for the general health, safety, and
welfare of the people of this State, shall be liberally construed to
effect its purposes.

26. Sections 1 through 10 of P. L. 1971, ¢. 173 (C. 58:10-23.1 to
58:19-23.10) are repealed.

27. This act shall take effect on the first day of the third month

after enactment.
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. S'POr/SdRS STATEMENT

The threat of economic and environmental damage to the State’s
coastal resources and businesses may increase as a resunlt of the
development of offshore oil and gas and additional shipments of oil
and other hazardous substances into the State and in coastal waters.

This bill, the ‘“Spill Compensation and Control Aect,”’ is intended
to provide more adequate protection for the resort industry and
others threatened by direct or indirect losses resulting from spills
of oil and other hazardous substances. The bill: (1) requires plans
and procedures to prevent and contain spills; (2) establishes liabil-
ity without fault for damages within the State resulting from spills
caused by major facilities transporting or storing hazardous sub-
stances occurring both within and outside the State’s jurisdiction;
and (3) establishes a fund financed by a tax on transfers of hazard-
ous substances for prompt payment of claims for direct and indirect
damages caused by spills.

In order to protect agdinst the occurrence of such spills, the
Department of Environmental Protection is authorized to obtain
from the owners and operators of major facilities engaged in the
shipment, transfer or storage of hazardous substances information
concerning the available procedures, equipment and personnel to
protect against and remove spilled substances. Each facility is
also required to maintain insurance or other guarantees of financial
responsibility for damage caused by a spill.

In the event of a spi'' " ~ merson responsible is required to
notify the department. Failure to provide such notification subjects
the violator to penalties. The department is directed to take such

measures needed to contain and remove spills unless it determines

A1903
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that the person responsible for the spill is capable of containment
and cleanup. All measures taken are to be consistent with Federal
and State contingency plans; the use of any detergent to dissolve a
spill is prohibited without the prior authorization of the Com-
missioner of Environmental Protection.

In order to facilitate prompt and adequate payment of claims for
damage resulting from a spill, there is created in the Treasury the
““New Jersey Spill Compensation Flund.”’ The fund is to be financed
by a 2-cent tax on each barrel of a hazardous substance trans-
ferred between major facilities, including refineries and pipelines,
until the fund reaches $50 million. The tax will terminate when the
fund reaches the $30 million level, but may be automatically re-
assessed if the fund is depleted by claims resulting from spills.

The fund is available to compensate for damages caused by a
spill from a major facility or a vessel transporting hazardous
substances including (1) costs of restoring or replacing property,
including the income lost during the time of repair and any loss in
value of the property; (2) costs of restoring or replacing natural
resources such as fish, shellfish and wildlife; (3) loss of income or
impairment to earning capacity if a claimant derives half or more
of his income from activities related to damaged natural resources
or property; and (4) loss of tax revenue by the State or local
governments due to damage for a 1-year period. The liability of a
major facility or vessel for snch damages is to be imposed without
limit and regardless of fault. In addition, any person who is re-
sponsible for a discharge is subject to liability without fault for
the full extent of cleanup and removal costs.

The administrator of the fund is directed to promote and facilitate
settlements directly between the alleged discharger and the claimant.
If a settlement is not reached, the bill provides for prompt resolu-
tion of claims through arbitration and appellate review. Attorneys’
fees may be imposed against alleged dischargers who unsuccessfully
appeal arbitration determinations in order to promote the objective
of prompt settlement of claims. The Public Advocate is authorized
to represent those persons whose claims may be best asserted as a
class. Upon payment of claims, the administrator of the fund is
directed to seek recovery from the person responsible for the
discharge.

In addition to the provisions for damages, the act makes any
violator of its provisions subject to a penalty of $10,000.00. This

penalty may be imposed for each day of a violation which is con-

tinuing in nature.



ASSEMBLY AGRICULTURE AND ENVIRONMENT
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1903

STATE OF NEW JERSEY

In its original form, this bill would have provided for the establish-
ment of a $50,000,000.00 New Jersey Spill Compensation Fund, financed
by a $0.02 per barrel tax on hazardous substances transferred into
this State, to be used to fund cleanup and removal costs and to provide
compensation for direct and indirect damages resulting from spills of
oil and other hazardous substances. This bill would also have imposed
absolute, no-fault liability upon major facilities or vessels responsible
for such discharges, with the exception that a discharger could use an
act of war as the sole defense to liability for a discharge.

After considerable deliberation, the Assembly Committee on Agricul-
ture and Environment adopted a number of substantial amendments
to this bill. The purpose of these amendments is to minimize the
adverse economic effects of a spill compensation fund while maximizing
the protection provided thereby.

These amendments would (1) impose a maximum limit on discharger
liability, with the fund remaining absolutely liable:; (2) expand the
defenses available to a discharger to include sabotage, governmental
negligence, acts of God, and acts of third parties in addition to acts
of war; (3) reduce the tax imposed from $0.02 to $0.01 per barrel of
hazardous substance transferred, except in the event of a major dis-
charge or discharges, where the tax would be imposed at the rate of
up to $0.04 until all pending claims were paid; (4) reduce the fund
from $50 million to $18-25 million, depending on the amount of claims
paid in the first 3 years; (5) require annual reports to the Legislature
concerning the administration of the fund; (6) preclude the con-
sideration of sewage and sewage sludge as hazardous substances for
the purposes of taxation and spill compensation; (7) direct the Depart-
ment of Environmental Protection to adopt rules and regulations
concerning the availability of preventative, cleanup and removal
procedures, personnel and equipmzent‘to be used by major facilities in
the event of a discharge of a hazardous substance; (8) limit compensa-

tion for loss of income or impairment of earning to losses exceeding
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10% of the income derived from real or personal property or natural
resources damaged or destroyed by a discharge; (9) extend com-
pensation to cover the cost of borrowing money to ameliorate the
adverse effects of a discharge, pending the full payment of a claim for
damages; (10) authorize the appropriation of interest which accrues
to the fund in excess of $18,000,000.00, or $25,000,000.00, as the case
may be, for research on the prevention and the effects of spills of
hazardous substances and for research and demonstration programs
concerning the causes and abatement of ocean pollution; (11) prohibit
the administrator ox any cmployee of the administrator or the depart-
ment from acting as an arbitrator of claims pending against the fund;
(12) increasc and harmonize the penalties for claimants and dis-
chargers for the giving of false information as a part of, or in response
to, any claim made for damages as a result of a discharge; and (13)
require the Commissioner of Environmental Protection, in the event
of a Federal statute providing for spill compensation, to make recom-

mendations to the Legislature concerning any nccessary amendments

to this act.

M
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SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, No. 1409

with Senate committee amendment

STATE OF NEW JERSEY

DATED: JULY 21, 1976

This bill prohibhits the discharge of petrolewm and other hazardous
substances, provides for the cleanup and removal of any such discharge,
establishes a spill compensation fund to finance such cleanup and
removal and to pay for damages caused by such discharge, specifies the
circumstances under which the fund or the discharger is liable for such
cleanup costs and damage payments, and provides for the raising of
revenues for the fund through means of an excise tax on petroleum and
other hazardous substances. The purpose of the bill is to protect the
economy and environment of this State. '

The bill, as amended by the committee, provides that the spill com-
pensation fund shall be strictly liable, without regard to fault, for all
cleanup and removal costs and for all direct and indirect damages no
matter by whom sustained. The discharger shall also be strictly liable,
without regard to fault, for all cleanup and removal costs, but liable
only for damages which do not cxceed $50,000,000.00 for each major
facility or $150.00 per gross ton for each vessel, unless such discharge
was the result of gross negligence or willful misconduct by the owner,

operator or person in charge or was in violation of certain specified

~ standards; in those cases, the discharger shall be liable for the full

amount of such damages.
In its original form, the bill authorized a discharger to utilize an

act of war as a legal defense in a liability action. Committee amend-
ments further authorize a discharger to utilize the defenses of an act of
sabotage, an act of governmental negligence, an act of God (as defined
in the committee amendments) and an act of third parties.

The committee amendments reduce the tax from $0.02 per barrel
transferred to $0.01 per barrel transferred, but add a provision for a
tax of $0.02 per barrel transferred for the duration of any period during
which claims against the fund exceed the existing balance of the fund.

The tax imposed herein would continue to be levied until such time

as the balance in the fund equals $35,000,000.00, a figure which was
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10% of the income derived from real or personal property or natural
resources damaged or destroyed by a discharge; (9) extend com-
pensation to cover the cost of borrowing money to ameliorate the
adverse effects of a discharge, pending the full payment of a claim for
damages; (10) authorize the appropriation of interest which accrues
to the fund in excess of $18,000,000.00, or $25,000,000.00, as the case
may be, for research on the prevention and the effects of spills of
hazardous substances and for research and demonstration programs
concerning the causes and abatement of ocean pollution; (11) prohibit
the administrator or any employee of the administrator or the depart-
ment from acting as an arbitrator of claims pending against the fund;
(12) increase and harmonize the penalties for claimants and dis-
chargers for the giving of false information as a part of, or in response
to, any claim made for damages as a result of a discharge; and (13)
require the Commissioner of Invironmental Protection, in the event
of a Federal statute providing for spill compensation, to make recom-
mendations to the Legislature coneerning anyv necessary amendments

to this act.



ASSEMBLY AGRICULTURE AND ENVIRONMENT
COMMITTEE

STATEMENT TO

SENATE, No. 1409

[OFrroiaL Cory REPRINT]

STATE OF NEW JERSEY

DATED: NOVEMBER 8, 1976

The Senate Energy and Environment Committee statement ade-
quately explains the provisions of this bill as approved by the Senate.
The Assembly Agriculture and Environment Committee, however, has
made a number of additional amendments.

These amendments would (1) preclude the consideration of sewage
and sewage sludge as hazardous substances for the purposes of taxation
and spill compensation; 7(2) direct the Department of Environmental
Protection to adopt rules and regulations concerning the availability
of preventative, cleanup and removal procedures, personnel and equip-
ment to be used by inéij%i*facilities in the event of a discharge of a
hazardous substance; (3) limit compensation for loss of income or
impairment of earning to losses exceeding 10% of the income derived
from real or personal property orv natural resources dz.unaged or
“destroyed by a discharge; (4) extend compensation to cover the cost
of borrowing money to ameliorate the adverse effects of a discharge,
pending the full payment of a claim for damages; (5) further reduce
the ordinary level of the Fund from $35 million to $18-25 million,
depending on the amount of claims paid in the first 3 years; but (6)
inercase the ‘‘emergency’’ tax rate from a flat $0.02 to up to $0.04 per
barrel transferred in the event of a major discharge or discharges;
(7) authorize the appropriation of interest which accrues to the Fund
in excess of $18,000,000.00, or $25,000,000.00, as the case may be, for
researcli on the prevention and the effects of spills of hazardous
substanges and for rescarch and demonstration programs concerning
the causes and abatement of occan pollution; (8) prohibit the ad-
ministrator or any employee ¢f fhe administrator or the departinent
- from acting as an arbitrator ot ctaums pending against the IPund; and
(9) increase and harmonize the penalties for claimants and dischargers
for the giving of false information as a part of, or in response to any
claim made for damages pursuant to this act.

The purpose of these amendments is to minimize the adverse economic
effects of the spill compensation fund while maximizing the protection

provided thereby.
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STATE OF Nm W JERSEY

INTRODUCED APRIL 26, 1976

By Senators RUSSO, McGATIN, MERLINO, CAFIERO, BUEHLER,
BRADLESTON, HAGEDORN, PARKER and FAY

Referred to Committee on Knergy and Invironment

Ax Acr prohibiting the discharge of petroleum and other hazardous
substances, providing for the cleanup and removal of any such
discharge, establishing a spill compensation fund, providing for
the raising of revenues therefor, all in order to protect the
cconomy and environment of this State, supplementing Title 58
of the Revised Statutes and repealing sections 1 through 10 of
the “New Jersey Water Quality Improvement Act of 1971,”
approved June 1, 1971 (P. L. 1971, ¢. 173; C. 58:10-23.1 et seq.).

B 1T ExAcTED by the Senate and General Assembly of the State

[N

of New Jersey:

ot

1. This act shall be known and may be cited as the ““Spill
Compensation and Control Aect.””

2. The Legislature finds and declares: That New Jersey’s lands

N = DD

and waters constitute a unique and delicately balanced resource;

that the protection and preservation of these lands and waters

B~ w

promotes the health, safety and welfare of the people of this State;
that the tourist and recreation industry dependent on clean waters
and beaches is vital to the economy of this State; that the State is
the trustee, for the benefit of ifs citizens, of all natural resources

within its jurisdiction; and that the storage and fransfer of

No RN e sBIES BN o BN O]

petroleum products and other hazardous substances between
10 wvessels, between facilities and vessels, and between facilities,
11 whether onshore or offshore, is a hazardous undertaking and im-
12 poses risks of damage to persons and property within this State.
13 The Legislature finds and declarves that the discharge of
14 petrbleum products and other hazardous substances within or

15 outside the jurisdietion of this State constitutes a threat to the

EXPLANATION—Matter caclosed in bsld-foeed brackets Lthus) in the above bill
is not cnacted and is intended to be omitted in the law.
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economy and euviromaent of this State. The Legislature intends
by the passage of this act to exercise the powers of this State to
control the transfer and storaze of . hazardous subslances and to
provide hability for damage sustained within this State as a result
of any discharge of said substances, by requiving the prompt
contaivment and removal of such pollution and substances, and to
provide a fund for swift and adequate comipensation to resort
businesses and other persons damaged by such discharge.

3. Unless the context clearly indicates otherwise, the following
terms shall have the following meanings:

a. ““ Administrator’’ means the chief executive of the New Jersey
Spill Compensation Fund;

b. ““Barrel’” means 42 United States gallons or 159.09 liters or
an appropriate equivalent measuwre™L.E* *set by the director for
hazardous substances which ave other than flusd or which are not
commonly measured Hy the barrel;”

e. ““Board” means a hoard of arbitration convened by the admini-
strator to settle disputed disbursements from the fund;

. “*Cleanup and removal costs’” means all costs associated with
a discharge incurred by the State or its politieal subdivisions or
their agents “or any person with written approval from the depart-
meat™ in the (1) removal or atfempted removal or, (2) taking
of reasonable measures to prevent or mitigate damages to the
public health, safety, or welfaie, including but not limited to, public
and private property, shorelines, beaches, surface waters, water
columns and bottom sediments, soils and other affected property,
ineluding wildlife and other natural resources;

e. ““Commissioner’’ means the Commissioner of Invironmental
Protection; ‘

f. ““Department’ means the Department of ISnvironmental
Protection;

g. “‘Director’’ means the Director of the Division of Taxation
in the Department of the Treasury;

h. “Discharge’ means *Tihe§® *any™ intentional or uninten-
tional *action or omission resulting in the® releasing, spilling,
leaking, pumping, pouring, emifting, cmptying or dumping of
hazardous substances into the waters of the State or onto lands
from which it might flow or drain into said waters, or into waters

ontside the jurisdiction of the State when damage may result to

the lands, waters or natural resources within the jurisdiction of
the State;

1. “Fund’’ means the New Jersey Spill Compensation Tund:
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3. Hazardous substances’ means sueh elements and compounds,
including petrolenm prodnets, which ave dedned as such by tlie
“depurtment, afler public iearing, wud which shall be consistent o
the mazivae ovtent poscible with the Gt of hazardous substances
adopted Ly ihe” Iederal Favivownental Proteclion Ageney pur-
suant 1o section 311 off the ederd] Water Pollution Control Aet
Amendments ol 1972 (P, 1, 922300, 33 UL S0 (L1251 et seq.) *L3*

**provided, howerer, thal sewage and seiwage sludge shall not be

b

considered as hazardous substaices for the purposes of this act;#%

k. ““Major facility” includes but is not limited to any refinery,
storage or transfer terminal, pipeline, deep water port, drilling
platform or any appurtcuance related to any of the preceding
that is used or is capable of being used to refine, produce, store,
handle, transfer, process or transport hazardous substances. A
vessel shall be considered a major facility only when hazardous
substances are transferred between vessels. Facilities with total
Fcombined™ above-ground or buried storage capacity of less than
400,000 gallons are not major facilities for the purposes of this act.

1. ““Nataral resources’ meaus all land, fish, shellfish, wildlife,
biota, air, waters and other such resources owned, managed, held
in {rust or otherwise controlled by the State;

m. “Owner’’ or “opcrator’’ means with respect to a vessel, any
person owning, operating or chartering by demise such vessel;
with respeet to any major facility, any person owning such facility,
or operating it by lease, contract or other form of agreement; with
respect to abandoned or dereliect major facilities, the person who
owned or operated such facility immediately prior to sueh abandon-
ment, or the owner at the time of discharge;

n. ““Person’ means public or private corporations, companies,
associations, societies, firms, partnerships, joint stock companies,
individuals, the United States, the State of New Jersey, and any
of its political subdivisions or agents;

*Fo. ““Person in chavge” means the individual immediately
responsible for the operation of a major facility and, in the casc of
a vessel, the master and pilol of such vessel ;§*

Ip.dt o “Petroleun’”” means oil or petroleum of any kind
and in any form meluding, but not linnted to, oil, petroleum, fuel oil,
oil sludge, oil refuse, oil mixed with other wastes and crude oils;

 dTPaxpayer’”’ means the owner or operator of a

T E p
major facility subject to the tax provisions of this aet;
e g® Yg.7 “Tax period” means every calendar month on the

basis of which the taxpayer is required to report under this act;

e300 “Transfer” means onloading or offloading between
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“amajor® facilities aud vessels or vessels and “major® facilities,
and from vessel to vessel ov “major™ lacility to “major® facility,
except for fueling or refueling operations;

TERT Ts Vessel” weaus every deseription of waterceraflt or
other contrivance that is practieally capable of being usced as a
neans of commerecial {ransportation of hazardous substances upon
the water, whether or not self-propelled;

“Lud® L ““Waters” means the occaun and its estuaries to the
seaward limit of the State’s jurisdiction, all springs, streams and
bodies of surface or groundwater, whether natural or artificial,
within the boundaries of this State*L. 3" *;*

“u, CAet of God?oneans an act ceclusiwely occasioned by an
unanticipated grave natwral disoster without the interference of
any hwman ageney.”

4. The discharge of hazardous substances is prohibited. This
section shall not apply to discharges of hazardous substances
pursuant to and in compliance with the conditions of a Federal or
State permit.

5. Each owner or operator of a major facilily shall submit to the
department the following information:

a. The number of barrels or another measurement of the storage
capacity of the facility;

b. Average daily throughput of the facility;

e. A primary and contingency cleanup and removal plan which
includes, but is not limited to, an inventory of;

(1) The storage and transfer capacity of the facility;

(2) The containment and removal equipment, including, but not
limited to, vehicles, vessels, pumps, skimmers, booms, chemicals,
and communication devices, to which the facility has access**f,
within 1 hour of a discharge whetherE** through direet ownership
or by contract or membership in a discharge cleanup organization

recognized by the department™*, as well as the time lapse following
a discharge which precedes such access™™;

(3) The trained personnel which are required and available
“#*Fwithin 1 hour of a dischargeR™* to operate such containment and
removal equipment **and the time lapse following a dischurge
which precedes such availability™*

(4) All equipment and trained personnel used or employed-in
any capacity at the facility to prevent discharges of hazardous
substances;

(5) The terms of agreement and operation plan of any discharge

cleanup organization to which the owner or operator of the facility

helongs;
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(6) 'he type and amount of hazardous substances transterred,
refined, processed or stored at the Tacility;

d. The steps taken to insure prevention of a discharge;

e. The source, nature of, and conditions of financial responsi-
hility, established by any oune, or a combination of the following:

(1) Insnraice;
(2) Qualification as a self-insurer?
(3) Surety honds payable to the fund**[. 3 **,**

“*f The department shall promulgate rules and regulations, as
provided in section 21 of this acl, establishing standards for the
availalility of preventative, cleanup and removal procedures, per-
sonmel and equipment at any major facility as well as requiring the
formulation of cleanup and removal plans for each major facility,
where such plans are not required by existing federal statute, rule
or regulation. Compliance wilh such standards and plans shall not
be decmed a defense in addition to the defenses enwmerated in sub-
section d. of section 8 of this act.™™

6. Any person responsible for causing a discharge shall immedi-
ately notify the department. IFailure to so notify shall make per-
sons liable to the penalty provisions of section 22 of this act.

7. Whenever any hazardous substance is discharged, the depart-
ment shall act to remove or arrange for the removal of such dis-
charge, unless it determines such removal will be done properly
and expeditiously by the owner or operator of the *major*® facility
or any other source from which the discharge occurs.

Removal of hazardous substances and actions to minimize dam-
age from discharges shall, to the greatest extent possible, be in
accordance with the National Contingency Plan for removal of oil
and hazardous substances established pursuant to section 311 (c)
(2) of the Federal Water Pollution Control Act Amendments of
1972 (P. 1. 92-500, 33 U. 8. C. 1251 et scq.).

Whenever the department acts to remove a discharge or contracts
to sccure prospeetive removal services, it is authorized to draw
upon the money available in the fund. Such mioneys shall be used
to pay promptly for all cleanup costs incurred by the department
in removing or in minimizing damage caused by such discharge.

Nothing in this section is intended to preclude removal and
cleanup operations by any person threatened by such discharges,
provided such persons coordinate and obtain approval for such
actions with ongoing State or Federal operations. No action taken

by any person to contain or remove a discharge shall be construed

as an admission of liability for said discharge. No person who

R i T Lt Ty ¥,
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reuders assistance in containing ov removing a discharge shall he
liable for any civil damages to third parties resulting solely from
acts or omissions of suneh person in rendering such assistance ex-
cept for acts or omissions of gross negligence or willful mnisconduct.
In the course of cleanup operations, no person shall discharge any
detergent mto the waters of this State without prior authorization
of the conunissioner.

8. a. "LAnyvowner oroperator of a major facility or vessel which
has dizcharged a hazardous substance®* “The fund® shall be
strietly liable, without regard to fault, for all *cleanup and removal
costs and for «ll* divect and indirect damages no matter by whom
sustained, including bnt not limited to:

(1) The cost of restoring, repairing, or veplacing any real or
personal property damaged or destroyed by a discharge, any in-
come lost from the time such property is damaged to the time such
property is restored, rcpaired or replaced, and any reduction in
value of such property camsed by such discharge by comparison
with its value prior thereto;

(2) The cost of restoration and replaccinent, where possible,
of any natural resource damaged or destroyed by a discharge;

(3) Loss of income or impairment of earning capacity due to
damage to real or personal property, including natural resources
destroyed or damaged by a discharge™f, if a claimant derives at
least 50% of his carnings from activities related to real or personal

property or natural resources damaged or destroyed by such dis-

charge}®; **provided that such loss or mpairment exceeds 10%
of the amount which claimant deriwves, based upon income or busi-
ness records, exclusive of other sources of wncome, from activities
related to the particular real or personal property or natural re-
sources dumaged or destroyed by such discharge during the week,
wmontl or year for which the cdaim ts filed;**

(4) Loss of tax revenue by the State or local governments for
a period of 1 year duc to damage to real or personal property
proximately vesulting from a discharge®*L.3** ** ;%%

#*(5) Interest on loans obtained or other obligations wncurred by
a claimant for the purpose of ameliorating the adverse effects of a
disclarge pending the payment of « claim i full as provided by
this act.**

“b., The damages which niay be recovered ** by the fund™*, with-
out regard to fault, **subject to the defenses emmerated in sub-
seelion d. of this scction ™ against the owner or operctor of a

major facility or vessel shall uot exceed §30,000,000.00 for cach

major facility or $150.00 per gross ton for eacl vessel, ercepl that
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sucl wearipa lnilations <7 2 apply and the mener oy oper-
alor shall be lioble for the 727 0 s of suel damuages if it can be
stiocen thal seel discliyge wos = o vesnlt of (1) gross negliaence or
wdlful wisconduel, witlin i © celedge and privity of the owner,
operator or person in clhorge. = 0ty gross or willful violution of
applicable safety, constructi- v wperating standards or requla-

fions, Damagesaclich woy B vl on red fron

Soor biFE any other

person shall be limited o dkes eihorized by common or statutory

&

law.® ’

FELAT fe Any person v has dischareed a hazardous sub-

stance shall be strictly labic. wi2hont vegard to fault, for all cleanup
and removal costs.

FLed® Td Anoact Tor oxlssiap® caused solely by war, *[which
does not include states of insivrection or civil strife,3* *sabotage,
governmental wegligeree, -7 o o third party or a combination
thereof” shall be the only “Fdefensed* *defenses® which may be
reised by *fa persond” “on s ccwer or operator of a major facility

or vessel® responsible for & Yischarge in any action arising under
the provisions of this net. *“Far the purposes of this act, no cm-
ployee or agent of suci: ~ v oy operator shall be considered us «
third parly.™ *day oilor ooreon shall have available to him any
defense authorized by o -~ oy statutory law.®

9. a. There is heveby Iavio 7 npon each owner or operator of one
or more "major® faciliti s 5 5% to insure compensation for cleanup
costs and damages ass::izz=d with any discharge of hazardous
substances “lo be pois L orhe ransferee™. The tax shall be
“Ldetermined by the di==x:r a3 measured by the *number of*
barrels of hazardous sul=1iv s transferred to the major facility,
provided, however, that <= <zme havvel *#, including any products
dertved thercfrom,* 7227 <o multiple trausfers from or bhetween
facilities shall be taxed -20% snee af the point of the first transfer.

b. The tax shall be "E=7."2F° *80.02% per barrel transferred until

the halance in the =7 . aals or exceeds *1$50,000,000.003*

FREE825,000,000.00%77% 7 220 ow0.000.007F, In each fiscal year
following any year i =-:0 the halance of the fund equals or
exceeds i EABNEEIRERRYANy **#825,000,000.00°%*

FR825,000,000.007%, no -~ <7 231 be levied unless®*: (1)* the current
balance in the fund is T <~ =2 *F830,000,000.008% #$20,000,000.00%
or (2) peuding claims< - = =< the fund execed *I#25,000,000.00F*

505 of the existivg “Hhe fund. **The provisions of the
Joregotng notwithstar = 7 ild elgims paid from the fund wnot

cxceed $5.000,000.00 v .« oars after the tax s first levied, the
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, 200 tax shall be S0.07 per barvel Fransferved until the balance in the
21 fund equals or cxceeds $18,000,000.00, and (hereafter shall not e
20n levied wnless: (1) the curren! balonce tu the fund is less than
218 S13.000,000.00 or (2) pending claims against the fund excecd 50%%
21c of the existing balance of the fund.** In the cvent of cither such
21p occurrence and vwpon ceriification thereof by ?Hm Slete Treasurer,
218 the director shall within 10 days of the date of such certification
21r relevy the eacise tax, which shall take effect on the first day of the
216 month following such relevy. In the cvent of a major discharge or
21H or series of discharges resulting in claims against the fund exceed-
211 ing the existing balance of the fund, the tar shall be levied at the
22 rate of FFLS0.093%F FF$0.04%* per barvel transferred until the
29a balance wn the fund equals pending cluims against the fund. Interest

228 received on moneys in the fund shall be credited to the fund**{.

22p than $0.04 per barrel transferred if the administrator determines
228 that the revenue produced by such lower rute shall be sufficient to
22r pay outstanding claims against the fund within 1 year of such levy.
23 Should the fund **Eequals $50,000,000.000** **exceed $18,000,000.00
23a 0r $25,000,000.00, as herein provided, as a resull of such interest**,
235 the administrator and the commissioner shall report to the Legis-
93¢ latuire and the Governor concerning the options for the use of
23p **Fthose moneys in cxcess of $50,000,000.00%F%% **such interest™*,
24 c. *(1)* Tivery taxpayer shall on or before the twentieth day of
244 the month following the close of each tax period render a return
245 under oath to the director on such forms as may be prescribed by
24c¢ the director indicating the nwmber of barrvels of hazardous sub-
24p stances transferred *Tfromd* *fo* his *major® facility during the
21 tax period and at the said time shall pay the full amount of the
24r tax due. *(2)* Iivery person who transfers a hazardous substance,
924G as defined in this act, *and who ts subject to the tax under subsec-
241 tron a.® shall within *£108* *20% daxys after *the first* such transfer
241 *in any fiscal year® register with the director on such form as
247 shall be prescribed by bhim.

24x  d. If a return vequired by this act is not filed, or if a vreturn when
25 filed is incorrect or insufticient in the opinion of the director, the
96 amount of tax due shall be determined by the director from such
27 information as may be available. Notice of such determination
98 shall be given to the taxpayer liable for the payment of the tax.
29  Such determination shall finally and irrevocably fix the tax unless
30 the person against whom it is assessed, within 30 days after re-

31 cciving notice of such determination, shall apply to the director

32 for a hearing, or unless the dircctor on his own motion shall re-
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33 determine the same. After such hearing the direetor shall give
34 mnotice of his determination to the person to whom the tax is as-
35 sessed.

36 e. Any taxpayer who shall fail to file his yeturn when due or to
37 pay any tax when the same becomes due, as herein provided, shall
38  be subject to such penalties and interest as provided in the ‘‘State
39 Tax Uniform Procedure Law,”” Subtitle 9 of Title 54 of the Revised
40 Statutes. If the Division of Taxation determines that the failure
41 to comply with any provision of this *[actF* *section* was excus-
42 able under the circumstances, it may remit such part or all of the
43 penalty as shall be appropriate under such eircumstances.

44 f. (1) Any person failing to file a return, failing to pay the tax,
45 or filing or causing to be filed, or making or cansing to be made,
46 or giving or causing to be given any return, certificate, affidavit,
47 representation, information, testimony or statement required or
48 authorized by this act, or rules or regulations adopted hereunder
49  which is willfully false, or failing to keep any records required by
50 this act or rules and regulations adopted hereunder, shall, in ad-
51 dition to any other penalties herein or elsewhere preseribed, be
52 guilty of a misdenieanor.

53 (2) The certificate of the director to the effect that a tax has
54 not been paid, that a return has not been filed, that information
55 has not been supplied or that inaccurate information has been
56 supplied pursuant to the provisions of this act or rules or regula-
57 tions adopted hereunder shall be presumptive evidence thereof.
o8 g. In addition to the other powers granted to the director in this
59 *[act]® *section®, he is hereby authorized and empowered;

60 (1) To delegate to any officer or employee of his division such
61 of his powers and duties as he may deem necessary to oarry out
62 eﬂiciently the provisions of this *[act]* *section®, and the person
63 or persons fo whom such power has been delegated shall pbsseés
64 and may exercise all of said powers and perform all of the duties
65 delegated by the director;

66 (2) To prescribe and distribute all necessary forms for the im-
67 plementation of this *Lact]® *section™.

68 h. The tax imposed by this *[act}* *section* shall be govérned
69 in all respects by the provisions of the ‘‘State Tax Uniform
70 Procedure Law,’”’ Subtitle 9 of Title 54 of the Revised Statutes,
71  except only to the extent that a specific provision of this *fact]*
72 *section® may be in conflict therewith.

1 10. The New Jersey Spill Compensation Fund is hereby estab-

lished as a nonlapsing, revolving fund in the Department of the
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Treasury to earry out the purposes of this act. The fund shall be
ceredited with all faxes and peunalties related to this act. Interest
received on moneys in the fund shall be eredited to the fund.

11. The State Treasurer shall appoint and supervise an admin-
istrator of the fund. The adininistrator shall be the chief executive
of the fund and <hall have the following powers and dutics:

a. To represent the State in meectings with the alleged discharger
and claimants concerning liability for the discharge and the amount
of the claims;

b. To determine if boards of arbitration are meeded to settle
particular claims;

¢. To administer boards of arbitration;

d. To certify the amount of claims and names of claimants to
the State Treasurer.

12. Claims shall be filed with the administrator not later than
*12 years]* *1 year* after the date of discovery of damage nor
later than 6 years after the date of the incident which caused the
damage. The administrator shall prescribe appropriate forms and
procedures for such claims, which shall include a provision requir-
ing the claimant to make a sworn verification of the claim to the
best of his knowledge. **Any person who knowingly gives or
causes to be given any false information as a part of any such claim
shall, in addition to any other penalties herein or elsewhere pre-
scribed be guilty of a misdemeanor.™ *[Each person’s damage
claims arising from one incident shall be stated in one form.
Damages not included in the claim at the time compénsation is made
shall be deemed waived. 3* Upon receipt of any claim, the admin-
istrator shall as soon as practicable inform all affected parties of
the claim.

13. The administrator shall attempt to promote and arrange a
settlement between the claimant and the person responsible for the
discharge. If the source of the diseharge can be determined and
liability is conceded, the claimant and the alleged discharger may
agree to a settlement which shall be final and binding upon the
parties and which will waive all recourse against the fund.

14. If the source of the discharge is unknown or cannot be
determined, the claimant and the administrator shall attempt to
arrange a settlement of any claim against the fund. The adminiéfra-
tor is authorized to enter and certify payment of such settlement

subject to such proof and procedures contained in regulations

promulgated by the administrator.
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15. a. Boards of arbitvation shall be convened by the administrater
when persons alleged to have cansed the discharge, the administra-
tor or other persons contest the validity or amonnt of damage claims
or cleanup and removal costs presented to the fand for pavment.
If the source of discharge is not known, any person may contest
such claims presented for pasment to the fund.

b. Tn the diseretion of the administrator, a board of arbitration
may consist of three persons or a single neutral person. In the
case of three-person boards, onc person shall be chosen by the
person alleged to have caused the discharge, one person shall be
chosen by the claimant, and one person shall be chosen by the first
two to serve as chairman. Tf the two arbitrators cannot agree
upon, select, and name the neutral arbitrator after their appoint-
ment, the administrator shall request the American Arbitration
Association to utilize its procedures to select the neutral arbitrator.
If the source of the discharge or liability is not conceded, the ad-
ministrator shall request the American Arbitration Association to
utilize its procedurcs to select the neutral arbitrator and an
arbitrator normally selected by the absent or unknown person.
Representation by any party on the board shall not be considered
as any admission of liability for such discharges. In the case of a
one-person hoard, such neutral arbitrator may, in the discretion of
the administrator, be selected by the administrator, by agreement
of the affected parties or by utilization of the procedures of the
American Arbitration Association™*; provided, however, that the
administrator or any regular employee of the adwinistrator or the
department shall not act as an arbitrator®*.

(1) Arbitrators shall be designated by their principals within 30
calendar days after the administrator notifies the principals of
claims against the fund arising from a discharge.

(2) Should either party fail to name an arbitrator within the
designated time, then the administrator shall request the American
Arbitration Association to utilize its procedures to select that
arbitrator. The two arbitrators thus chosen shall select the neutral
arbitrator required by this section.

c. One board of arbitration may be convened to hear and deter-
mine all claims arising from or related to a common discharge.

d. The boards shall have the power to order testimony under
oath and may subpena attendance and testimony of witnesses and
the production of such documentary materials pertinent to the

issues presented to the board for determination. FEach person

appearing before the board shall have the right to counsel.
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e. All ensts and expensces approved by the administrator attrib-
utable to the employment of any arbitrator shall be payable from
the fund.

f. All decisions of the boards of arbitration shall be in writing
with notification to all appropriate parties, and shall be rendered
within 60 calendar days of the final appeintinent of the board unless
the parties otherwise agree in writing to an extension.

g. Determinations made by the board shall be final. Any action
for judicial review shall be filed in the Appellate Division of the
Superior Court within 30 days of the filing of the decision with the
administrator. -

h. No sooner than 30 days after the determination of the arbi-
trators, nor more than 60 days thereafter, the arbitrators shall
certify all claims settled or arbitrated to the administrator who, in
turn, shall certify the amount of the award and the name of the
claimant to the State Treasurer who shall pay the award from the
fund. *fNo claim shall be paid while any judicial proceeding for

the review of the arbitrators’ decision is pending.§* In any case
i which the person responsible for the discharge seeks judicial
review, “*reasonable** attorneys’ fees and costs shall be awarded
to the claimant if the decision of the board 1s affirmed.

16. Moneys in the New Jersey Spill Compensation Fund shall be
disbursed by the administrator for the following purposes and no
others:

a. Cosis incurred under section 7 of this act;

b. Damages as defined in section 8 of this act;

¢. *[The sum of not more than $200,060.00 annually§* *Such
sums as may be necessary* for research on the prevention and the
effects of spills of hazardous substances on the marine environment
and on the development of improved cleanup and removal opera-
tions *as may be appropriated by the Legislature® **; provided,
however, that such suwms shall not exceed the amount of interest
which is credited to the fund;**;

d. Such sums as may be necessary for the boards, general admin-
istration of the fund, equipment and personnel costs of the depart-
ment and any other State agency related to the enforcement of this
act *as may be appropriated by the Legislature® **[.J** #* %%

**e. Such sums as may be appropriated by the Legislature for
research and demonstration programs concerning the causes and
abatement of occan pollution; provided, however, that such sums

shall not exceced the amount of nterest which is credited to the

138 fund.**
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The State Treasurer may invest and reinvest any moneys in said
fund in legal obligations of the United States, this State or any of
its political subdivisions. Any income or interest derived from such
mvestment shall be ineluded in the fund.

17. The Department of the Public Advocate may act to assert
such eclaims as are alleged against the fund by persons who in the
opinion of the Tublic Adveecafe, may be betfer represented as a
class in recovery of damage or cleanup costs provided by this act.
All moneys recovered for this class from the fund shall be distrib-
uted by the Department of the Treasury after certification by the
administrator. Failure by the Department of Public Advocate to
act on behalf of such class shall in no way prejudice the claims to
be asserted by such class or individuals under the provisions of this
act.

18. Payment of any cleanup costs or damages by the fund arising
from a single incident shall be conditioned upon the administrator
acquiring by subrogation all rights of the claimant o recovery of
such costs or damages from the discharger *or other responsible
party®. The administrator shall then seek satisfaction from the
discharger *or other responsible party* in the Superior Court if
the discharged *or other responsible party® does not reimburse
the fund. In any such suit, **except as provided by subsection d.
of section 8 of this act,** the admnistrator need prove only that
an unlawful discharge oceurred which was the responsibility of the
*Talleged}* discharger *or other responsible party*. The admin-
istrator is hereby authorized and empowered to compromise and
settle the amount sought for costs and damages from the
*Falleged]* discharger *or other respomsible party* and any
penalty arising under this act.

19. In the event that the total awards for a specific occurrence
exceed the current balance of the fund, the immediate award shall
be paid on a prorated basis, and all claimants paid on a prorated
basis shall be paid, as determined by the administrator, a pro rata
share of all funds received by the fund until the total amount of the
proven damages is paid to the claimant or claimants. The admin-
istrator may also provide through regulation to fix the priority for
the payment of claims based on extreme hardship.

20. Any claim for costs of cleanup, civil penalties or damages by
the State, and any claim for damages by any injured person, may

be brought directly against the bond, the insurer, or other per-

son providing evidence of finanecial responsibility.
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21. The comnissioner, the Siate Treasurer and the director,
respeetively, ave anthorized to adopt, amend, repeal, and enforce
such rules and regulations pursuant to the Administrative Pro-
cedure Act, . L. 1968, c. 410 (C. 52:14B-1 et seq.) as they may deemn
neeessary to aceomplish their respective purposes and respon-
sibilities under this act.

22. Any person **Ifound in violationd** **who knowingly gives
or causes to be given any false information as a part of, or n
responsc to any claim made pursuant to this act for cleanup costs,
removdl costs, direct damages or indirect damages resulling from
a discharge, or who otherwise violates any** of the provisions of
this act or any rule promulgated thercunder shall be liable to a
penalty of hot more than *{$10,000.000% *$25,000.00* for each
offense, to be collected in a summary proceeding under the *“ Penalty
Enforecement Law” (N. J. S. 2A:58-1 et seq.) or in a court of
competent jurisdiction wherein injunctive relief has been requested.
The Superior Court shall have jurisdiction to enforce said Penalty
Enforcement Law. If the violation is of a continuing nature cach
day duving which it continues shall constitute an additional,
separate and distinet otfense.

23. Nothing in this act shall be deemed to preclude the pursuit of
any other civil or injunctive remedy by any person. The remedies
provided in this act are in addition to those provided by existing
statutory or common law, but no person who receives compensation
for damages or cleanup costs pursuant to any other State or
Federal law shall be permuitted o receive compensation for the same
damages or cleanup costs under this act.

24. If any section, subsection, provision, clause or portion of
this act is adjudged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this act shall nof be
affected thereby.

25. This act, being necessary for the general health, safety, and
welfare of the people of this State, shall be liberally construed to
effect its purposes.

*96 The commissioner und admmistrator shall make an annual
report to the Legislulure and Governor which shall describe the
quality and quantity of spills of hazardous substances, the costs
and damages pard by and recovered for the fund, and the economic
and environmental tmpact on the State us a result of the adminis-
tration of this act.*

®97. If the United States Congress enacts legislation providing

compensation for the discharge of petrolewm and hazardous
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products, the comanissioner shall determine to what degree that
legislation provides the nceded protection for our citizens, busi-

nesses and environment and shall make the appropriate recom-

mendations to the Legislature for amendments to this act.*
*[26.J* *28.* Sections 1 through 10 of P. L. 1971, c. 173
(C. 58:10-2.1 to 58:19-23.10) are repealed.
*[27.3% *29." This act shall take effect on the first day of the

third month after enactment.
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24. If any section, subsection, provision, clause or portion of
this aet is adjudged unconstitutional or invalid by a eourt of
competent jurisdiction, the remainder of this act shall not be af-
feeted thereby.

25. This act, being necessary for the general health, safety, and
welfare of the people of this State, shall be liberally construed to
effect its purposes.

26. The commissioner and administrator shall make an annual
report to the Legislature and Governor which shall describe the
quality and quantity of spills of hazardous substances, the costs
and damages paid by and recovered for the fund, and the economie
and environmental impact on the State as a result of the adminis-
tration of this act.

27. If the United States Congress enacts legislation providing
compensation for the discharge of petroleum and hazardous
produects, the commissioner shall determine to what degree that
legislation provides the needed protection for our citizens, busi-
nesses and euvironment and shall make the appropriate recom-
mendations to the Legislature for amendments to this act.

28. Sections 1 through 10 of P. L. 1971, ¢. 173 (C. 58:10-23.1
to 58:19-23.10) are repealed.

29. This act shall take effeet on the first day of the third month

after enactment.

\
SRONSORS STATEMENT
This bill is identical to Senate Bill No. 1409 (with Assembly

committee amendments) and to Assembly Bill No. 1903, which
were the subject of joint public hearings last June by the Senate
and Assembly committees on the environment. Senate Bill No. 1409
passed the Senate on August 12, 1976; the Assembly instead passed
the bill originating there, Assembly Bill No. 1903, which is pending.
hefore the Senate.

The legislation, a product of joint effort in both Houses, pro-
hibits the discharge of petroleum and other hazardous substances
into New Jersey waters and provides for the cleanup of any such
discharge and for a spill compensation fund. Tt addresses the
dangers posed to the coastal environment by the imminence of

offshore drilling.

51776 (1976)



FROM THE OFFICE OF THE GOVERKOR

FOR' LiEDIATE RELEA:: . FOR FURTHER INFORMATION

ANUARY -6, 1977 KATHY FORSYTH

Governor Brendan Byrne Thursday signed a bill establishing a $25
million fund to paf clean—-up costs and compensate for.financial loss
to individuals and businesses for any damages caused by a spill of bil or other
hazardoﬁs substances. v

The fund will be financed by a 1¢ per barrel tax on the transfer of
0il or other hazardous substances between majoxr facilities or handling hazardous

substances.
Each facility subject to the bill, including refineries, tank farms,

pipelines or other re*ated systems, is required to submit specific plans
providing for the prevention and clean-up of spills. The Department of
Environmental Proteétion will P;omulgate regulations setting standards for
the adequacy of such Pian. -
The bill, A-1903, was Signed ,t the U.S. Coast Guard Stacign in
Gloucester City. It was spohsored by Assemblyman Daniel Newman (D-Ocean).
CGovernor Byrne said 'the measure was the most compréhensive spill
control legislation in the nation."
"Its significan;e lies not only in the fact that it creates
a fund to compensate victims of o0il spills, because in a éense, no fund can

fully compensate these victims," he said. .

"The bill attacks thé 0il spill problem in a balanced way. It
includes provisions for the prevenring our environment as well as compensating
for insults to that environment,"

The Governor said the bill does not "represent an anti feeling towards
oil companies, or an anti feeling towards responsibie development of our oil

resources."”

~more—



: :"I think that” this bill and all of our actions will represent an
anti feeling towards i;responsible people who insult our shores or who wish

to go forward in an‘irrespnsible way in the development,vétorage and supplyA
of 0il,”" he said.

"I hope that the liability portion of this bill will be the

most unused piece of legislation that anybody ever enacted in New Jersey. 1

hope that the o0il companies and those responsible for the transporation of oil
will guard our coastline and our tourist and recreation industryas the

fragile area and the fragile industry that it is," the Governor said.

The bill covers spills and discharges anywhere in Nes Jersey, including
those which af}ect groundwater 3upplie$, and also protects against any spills
taking place outside the state which could cause damage in New Jersey.

Private individuals, businesses and municipalities will be
entitled to payment from the fund for a wide range of damages, including »
restoration or replacemeﬁt.of real or personal property, loss of tax revenues
up to one year, and loss or impairment of earning capacity.

Interest on thgfghnd, when appropriate by the leg%slature, may

be used for research and demonstration projects concerning all types of ocean

pollution.
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