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PRE-FILED FOR INTRODUCTION IN THE 1976 SESSION

By Senator FAY

Ax Acr concerning the responsibilities of nursing homes and the

rights of nursing home residents.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature hereby finds and declares that the well-being
of nursing home residents in the State of New Jersey requires a
delineation of the responsibilities of nursing homes and a declara-
tion of a bill of rights for such residents.

2. For the purposes of this act:

a. ‘‘Administrator’” means any individual who is charged with
the general administration cr supervision of a nursing howme
whether or not such individual has an ownership interest in such
home and whether or not his function and duties are shared with
one or more other individuals.

b. ‘“Guardian’ means a person, appointed by a court of compe-
tent jurisdiction, who shall have the right to manage the financial
affairs and protect the rights of any nursing home resident who
has been declared a mental incompetent. In no case shall the gnar-
dian of a nursing home resident be affiliated with a nursing home,
its operations, its staff persounel or a nursing home administrator
in any manner whatsoever.

e. ““Nursing home’” means any institution, whether operated for
profit or not, *{which is not maintained, supervised or controlled by
the Federal Government or by an agency of the government of the
State or of any county or municipality, and]™* which maintains and
operates facilities for extended medical and nursing treatment or
care for two or more nonrelated individuals who are suffering from
acute or chronie iliness ov injury, or are crippled, convaleseent or

EXPLANATION-—Matier enclosed in bold-faced bracksts Ithned in the above bill
is not enacted and is intended to be omitted in the law,
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mfitm and ave in need of sneh treatment or eare on a cortinuing
basis. Infirm is construed Lo tuzan hat an individual is in need
of assistance in bathing, dvessing or some type of supervision.

d. “Reasonable hour’” means any time between the hours of 8
a.mn. and 8 p.m. daily,

e. ‘‘Resident” means any individual receiving extended medical
or nursing treutment or care at a nursing home.

3. Every nursing bome shall have the responsibility for:

a. Maintaining a complete record of all funds, personal property
and possessions of a nursing home resident from any scurce what-
soever, which have been deposited for safekeeping with the nursing
home for use by the resident. This record shall contain a listing
of all deposits and withdrawals transacted, and these shall be sub-
stantiated by receipts given to the resident or his guardian. A
nursing home shall provide to each resident or his guardian a
*Lmonthlyd* *grarterly® statement which shall acecount for all of
such resident's property on deposit at the beginning of the account-
ing peried, all deposits and withdrawals transacted during the
period, and the property on deposit ut the end of the period. The
resident or his gnardian shall be allowed *Tumrestrictedd* *deily™
access to his property on depesit *during specific periods estob-
lished by the nursing howe for such transactions™ at *u® reasonable
*Thours®* *hour*. A nursing herme may, at its own diseretion,
place a limitation as to dollar value and size of any personal *Jpos-
sessions§* *property* accepted for safekeeping.

b. Providing for the spiritnal needs and wants of residents by

*rnotifying®, at a resident’s request, o

*Mmaking available
clergyman of the resident’s choice and allowing® unlimited visits
by *Ta clergyman of the resident’s choiced* *such clergymon®.
Arra'ngements shall be made, at the resident’s expense, for attend-
ance at religions services of his cholce when requested. No re-
ligious beliefs or practices, or any attendance at religious services,
shall be imposed upon any resident,

¢. Admitting ounly that number of residents for which it reason-
ably believes it can safely and adequately provide *Iskilled¥*
nursing care. Any applicant for admission to a nursing bome who
is denied such admission shall be given the reason for such denial
in writing. *LThe policy of a pursing home regarding resident fees
and payments, deposits and refund policies shall be given fo an
applicant prior to admission and a copy of such policies shall be

provided to each resident or his guardian.}3*
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3
32 d. Ensuring that diserimination based npon age, race, religion,
33 sex or npalionality with respect {o participation in recreational
34 activities, meals or olher social functions is prohibited”[, unless

*

85 s0j3® Lowever, the partictpalion of a vesiden! in veercativnal
334 actwvaties, meals or olher svciul functions may be resiricled or pro-
358 lubited 1f* yecommended by a resident’s attending pbysician in
Sdc writing “and consented {o by the resident®.

56 e. Ensuring that no resident shall be subjected to physical *[re-

37 stramt}” "restrainls® except upon written orders of an aitending

o

8 FEpsysiciand” *plysician for a specific period of {ime* when nec-
384 essary to protect such recident from mjury to himself or others.
39 Restraints shall not be employed for purposes of punishment cr the
40 convenience of any nursing home staff personnel. The confinement
41 of a resident in a locked room shall he prohibited.

42 f. Ensuring that drugs and cther medications shall not be em-
43 ployed for purposes of punishment, for convenience of any nursing
44 home staff personnel or in such quantities so as to interfere with
45 a resident’s rehabilitation or his normal living activities.

46 g. Permitting "Fmembers of community and religious organiza-
47 tionsF* Fcitizens, widl the consend of 1lhe resident being visited®,

EOFF empleyees of *Ethe Division

48 legal services programs *Fand

T

49 of Nursing Home Ombudsman mg* the Department of Public Ad-
30 vocate, *and cinployees and volunicers of 1l Office of the Nursing
51 Home Ouludsman Program in the Depariment of Cowmunity
52 Affairs,” whose purposes include rendering assistance without
03 charge to nursing home residents, full and free access to the nurs-
54 ing home in order to visit with and make personal, social and Jegal
35 services available fo all residentis*E,F* and® to assist and advise
56 residents in the assertion of {beir rights with respect 1o the nvrsing
36a home, involved governmental agencies and the judicial system™f,
568 and to inspect all areas of the nursing home except the living areas
36c of any residents protesting such un inspectionk®.

o7 (1) Such access shall be permitted by the pursing home at a
58 reasonable hour.

59 “(2) Such access shall nol substantially disrupt the provision
60 of nursing and other care to residents in ilie nursing home™

61 FEOOVEY *(3)" Al poreons entering a nursing hone pursuant to
62 1his section shall promptly nolify the persen in chavge of their
63 presence. They shall, upon vequest, produce jdentification to sub-
G4 stanbiate thelr identity. No such person zhall enfer the immediate
65 living area of auy resident without first identifving himscelf and

G6 1ihen receiving permussion from the resident to enter. *T'he rights
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of other residents present in the roowm shall be respected.* A resi-
dent shall have the right to terminate a visit by a person having
access to his living area pursuant to this ;section at anv fume. Any
communication whatsoever between a resident and such person
skall be confidential in nature, unless the resident authorizes the
release of such comumunication in writing.

h. Ensuring compliance with all applicable State and Federal
statutes and rales aud regnlations.

*1. Emsuring that every resident, prior to or at the time of ad-
wmission and during his stay, shelt receive a written statement of
the services provided by the wnursing home, including those re-
quared to be offered by the wursing home on an as-needed basis,
and of related charges, including any charges for services not cov-
ered under Title XVIIT and Title XIX of the Social Security Act,
as amended, or not covered by the nwursing home’s busic per diem
rate. This statement shall further include the payment, fee, deposit
and refund policy of the nursing home.

4. The responsibilities of wirsing homes shall include, but shall
not be limited to, those enuwmerated in this act*®

*T4.3% ¥5." Every resudent of a nursing home shall:

a. Have the right to managze bis own financial affairs unless he
or his guardian authorizes the administrator of the nursing home
to wanage such resideat’s financial affairs. Such authorization
shall be in writing and shall bs atiested by a witness that is uncon-
nected with the nursing home®, iis operafions, its staff personnel®
and the administrator thercof, in any manner whatsoever.

b. Have the right to wear his own clothing. If clothing is pro-
vided to the resident by the nursing home, if shall be of a proper fit,

c. Have the right fo retain “and use® his personal *fposses-
sions3* *property* in his immediate living quarters, uuless the
nursing home can demonstrate that it is unsafe or impraetical to
do so.

d. Have *[his mall delivered unopened}™® *the right to receive
and send unopened correspondence and, wpon request, to oblain
assistance in the reading aved writing of such correspondence®.

e. Have the right to unaccompanied access to a telephone at a
reasonable hour, including the right to a private phone at the
resident’s expense.

f. Have the right to privacy *[in his own room. Nursing home
staff personnel shall not enter the room of any resident without

knocking§*.
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20 g. Have the right {o retain the services of his own personal

21 physician at his own expense or under a bealth care plan. Every
22 resident shall have the right to ebtain from lLis own physician or
23 the physician allached {o the nursing home complete and current
24 ipformation concerning his medical diagnosis, trealment and prog-
23 mnosis *n lerms and language the resident can reasonably be ex-
26 pected to understand®, exeept when the physician deewns it medi-
27 cally nadvisable to give such information to the resident *and
28 records the reason for such decision in tlhe resident’s medical rec-
29 ord*. In such a case, the physician shall inform the resident’s
294 pext-of-kin or guardian. *7T'he resident shall be affordced the oppor-
298 funty to participate in the planning of hig total care and medical
29¢ treatment to the eatent that lis coudition permits. A resident shall
29p have the right to refuse treatinent. A resident shall have the right
293 1o refuse 1o participate e experaneidal research, but if he chooses
2r Lo parlicipate, his informed written congent must be oblaiued.*
30 Every resident shall have the right to coufidentiality and privacy
30+ concerning his medieal condition and treatment*, ercept that rec-
308 ards concernwing said medical condition and treatement may be
30c disclosed to unother nursing hoe or hcalth core facility on trans-
A0u fer, or as required by law or {livd-part g paywent conlracts®,

30e  h. IHave the right to unrestricled communication, including per-
31 «=omal visitation with any persons of his cholee, at any reasonable
32 lour.

33 1. Have the right to present grievances en behalf of himself or
34 others to the nursing howme adminisirator, State governmental
35 agencies or other persons without threat of discharge or reprisal
36 in any form or manner whatsoever. The administrator shall pro-
37 vide all residents or {heir guardians with the name. address, and
38 ftelepbone number of the appropriate State governmental office
39 where complainls may be lodged. Such telepbone number shall be
40 posted in a conspicuous place near every pubiic telephone in the
41 pursing hoe.

42 3. Have the right to a safe and decent living environment and
43 considerate and respectiul cave *thal recognizes the dignity «nd
44 andividuality of ihe resident®,

43 . Have the right 1o refuse to perform services for the nursing
46 TLome thot are not included for therapeutic purposes in his plan of
47 care as recorded in his wedicol record by has physician.

43 I. Have the right to reasonable opportundty for tnleraction with
49 members of the opposite scr. If wmarricd, the vesident shall enjoy

50 rcasonable privacy in visits by his spouse and, if bofh are residents
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of the nursing home, they shall be afforded the opportunity, where
feasible, to share a roowm, unless medically inadvisable.

m. Not be deprived of aiy constitutional, civil or legal right
solely by reason of admission to a nursing home.”

*[5.3" 6.7 Any nursing home resident may discharge himself
from a nursing Lome upon presentation of a written release *and
of the resident is an adjudicated mental incompetent, upon the
written consent of his guardian®. In such case, the nursing home
is free from any responsibility for the resident upon his release.
*LA resident declared a mental incompetent may be discharged
only upon the written consent of his guardian.j* When a nursing
home wishes to transfer or discharge a competent *or an adjudi-
cated mental incompetent™ resident on a nonemergency basis, it
may do so *Fonlyd* *for medical reasons or for his welfare or that
of other residents™ upou receiving a written order from the attend-
ing pliysician®, or for nonpayment of his stay, except as prohibited
by Title XVIII or Title XIX of the Social Security dct, as amended,
and such action shall be recorded in the resident’s medical record®.
*TAny transfer or discharge at the request of the nursing home
of a mental incompetent resident on a nonemergency basis shall
require a written ovder from the attending physician and timely
notifieation of the vesident’s next-of-kin or guardian.§* *When
a traasfer or discharge on o nonemergency basis of a resident is
requested by a wursing home, the resident or, wn the case of an
adjudicated mental incompetent resident, the guardian, shall be
given at least 30 days advance notice of such transfer or discharge.*

*2. The administrator of a nursing howme shall enswure that o
written notice of the rights, obligations and prohibitions set forth
in this act be given to every resident or his guardian wpon admit-
tance to the nursing home and to each indiwvidual already in resi-
dence or to his guardion. The administrator shall also post this
notice in a conspicuous, public place in the nursing home.*

*[6.3* ®*8.* Any person or resident whose rights as defined herein
are violated shall have a cause of acticn against any person com-
mitting such violation. *The Department of Health may maintain
an action wn the name of the State to enforce the provisions of this
act and any rules or regulations promulgated pursuant to this act.®
The action may be brought in any conrt of competent jurisdiction
to enforee such rights and to recover actual and punitive damages
for their violation. Any plaintiff who prevails in any such action
shall be entitled to recover reasonable attorney’s fees and costs

of the action.
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Y9, Nothing in this act shall be construed 1o require the provi-
ston of any medicul care or freatment by uny nursing home op-
erated Uy and for the members or adherents of any well recognized
church or rcligious denonunation which relics upon spiritual means
through prayer alove for healing, where such care or treatnent
18 conlrary to the tenets of such church or religious denomnation.

10. The Commassioner of Health s hereby authorized to adopt
reasonable rules and regulations, in accordance with the provisions
of the Adminmstrative Procedure Act, P. L. 1968, ¢. 410 (C. 52:14B~1
el seq.) to carry out 118 functions and dutics under this act and to
effectuate its purposes.”

*F7J* *11.% If any section, subsection, paragraph, senteice or
other part of this act is adjudged unconstitutional or invalid, such
judgment shall not aifeet, impair or invalidate the remainder of
this acl, but shall be confined in its effect 1o {lie section, subsection,
paragraply, senience or other part of this uct directly involved in
the controversy in which caid judgment shall bave been rendered.

L83 7127 This act shall take effect iminediately.
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upon his release. A resident declared a mental incompetent may
be discharged only upon the written consent of his guardian. When
a nursing home wishes to transfer or discharge a competent resi-
dent on a nonemergency basis, it may do so only upon receiving a
written order from the attending physician. Any transfer or dis-
charge at the request of the nursing home of a mental incompetent
resident on a nonemergency basis shall require a written order
from the attending physician and timely notification of the resi-
dent’s next-of-kin or guardian.

6. Any person or resident whose rights as defined herein are
violated shall have a cause of action against any person commit-
ting such violation. The action may be brought in any court of
competent jurisdiction to enforce such rights and to recover actual
and punitive damages for their violation. Any plaintiff who pre-
vails in any such action shall be entitled to recover reasonable
attorney’s fees and costs of the action.

7. If any section, subsection, paragraph, sentence or other part
of this act is adjudged unconstitutional or invalid, snch judgment
shall not affect, impair or invalidate the remainder of this act, but
shall be confined in its effect to the section, subsection, paragraph,
sentence or other part of this act directly involved in the contro-
versy in which said judgment shall have been rendered.

8. This act shall take effect immediately.

SPONSOR'S STATEMENT

This bill establishes certain responsibilities for nursing Lomes

and provides for certain rights for nursing homes residents.



SENATE INSTITUTIONS, HEALTH AND WELFARE
COMMITTEE

STATEMENT TO

SENATE, No. 944

STATE OF NEW JERSEY

DATED: JUNE 4, 1976

Purrose AND Provisions

Residents of nursing homes are all too often given inferior treat-
ment because they are old, feeble or poor. They are in need of a bill
of rgihts similar to the bill recently passed by the Legislature and
signed into law, enumerating certain rights of the mentally ill.

This bill not only declares that nursing home residents have certain
rights; it also lists a number of responsibilities that nursing homes
have with regard to the care of residents.

The Federal government has established clear standards of care for
residents of skilled and intermediate care nursing facilities who are
Medicaid or Medicare recipients. However, this bill makes similar
standards of care applicable to all nursing homes and nursing home
residents in the State and, moreover, makes such standards an ex-
pression of legislative policy and intent.

The responsibilities of nursing homes under the provisions of the bill
include the following:

1. Maintaining a complete record of all funds and possessions de-
posited by residents for safekeeping;

2. Providing for the spiritual care of residents, if such care is desired;

3. Admitting only that number of residents which can be safely
accommodated ;

4, Ensuring that no physical restraints are used, except upon written
order of a physician, and that drugs are not used for purposes of
punishment;

5. Permitting members of certain groups which render assistance
without charge to nursing home residents, full access to nursing homes
at reasonable hours and under specific conditions; and

6. Ensuring compliance by the nursing home with all applicable State
and Federal statutes and rules and regulations.

The rights of nursing home residents under the provisions of the bill
include the following:

1. To manage their own financial affairs;
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2. To wear their own clothing and retain their own possessions, unless
unsafe or impractical ;

3. To have mail delivered unopened, have access to a telephone and
be allowed personal visitation by any person of their choice;

4. To present grievances to the nursing home administrator, without
threat of discharge or reprisal; and

5. To discharge themselves upon presentation of a written release, .
under certain circumstances.

If the rights of any persons or residents as defined in the bill are
violated, they would have a cause of action against any person violating

such rights.

COMMITTEE AMENDMENTS

The committee made numerous minor amendments to the bill. How-
ever, some of its amendments are significant and deserve attention.

One amendment to the section defining ‘‘nursing home,’’ ensures that
homes maintained, supervised or controlled by agencies of the State
or counties or municipalities would also be covered by the bill. Federally
controlled nursing homes (such as veterans’ facilities) would not, in
any case, be subject to State supervision.

The committee extended another responsibility to nursing homes:
that of giving each residents a written list of the services provided by
the nursing home and of related charges.

The committee also added to the bill’s list of residents’ rights. Under
the committee’s amendments, residents would also have the right.

1. To participate in the planning of their total care, to refuse treat-
ment, and to refuse to participate in experimental research;

2. To refuse to perform services for the nursing home;

3. To reasonable opportunity for interaction with members of the
opposite sex; and

4. To notice of nonemergency transfer or discharge at least 30 days
in advance.

In other amendments, the committee required nursing home admin-
istrators to give each resident a list of the rights and obligations set
forth in. this act; gave the Department Christian Science nursing

facilities from any requirement to provide medical care or treatment.
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