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SEr~ATE,No. 944 

-----_._-----­

STATE OF NEW JERSEY 
------~---

PRE-FILED FOR. IKTRODUCTION IN rcnE 1976 SESSION 

By Senator FAY 

A~ ACT concerI1ing the responsibilities of nursing homes and the 

rights of nursing home residents.J 
1 BE IT ENACTED by the Senate ancZ General Assembly of the State 

2 of New Jersey: 

1 1. The Legislature hereby finds and declares that the well-being 

2 of nursing home residents in the State of New JeTsey requires a 

3 delineation of the responsibil.ities of nursing' hOffi&8 and a declara­

4: tion of a bin of rights for such residents. 

1 2. For the purposes of this act: 

2 a. "Administrator" means any individual who is charged with 

3 the general administration OT' supervision of a nursing home 

4: whether or not such Individual has an ownership interest in such 

5 borne and whether or not his function and duties are shared with 

6 one or more other individuals. 

7 b. "Guardian" means a person, appointed by a court of compe­

8 tent juriSdiction, who shall have the right to manage the financial 

9 affairs and protect the rights of any nursi.ng home resident who 

1
 

10 has been declared a mental incompetent. In no case shall the guar­


11 dian of a nursing home resident be affiliated with a nursing home,
 

12 its operations, its staff personnel or a nursing home administrator
 

13 in any manner whatsoever.
 

I	 14 c. "Nursing home" means any institution, whether operated for 

15 profit or not,"[Yihich is not rnn.intained, snpervised or controlled by 

16 the Federal Government or by an agency of the government of the 

17 State or of any coanty or municipalit,y, and]" -.,vhich maintains and 

18 operates facilities for extended ffi6dical and nursing treatment or 

19 care for two or more Hour-elated individuuls who are suffering from 

20 acute or chronic illness 0,' injurJ, or are crippled, convalescent or 

E:WLANATION-;){aUe'f' endo>!ed in bo4i-fa~~.,j brackets [thu~] in the above bilJ 
is Dol ena('ted and is in(ended to be omitted in the law. 



infirm and arC' iil IlC'I!d of snell tn:atrnent or care on a cop-tinuing
 

b:181". lnfirrp i-:: C8L~tr,,\.;d i,j id'.~,ll1 c1mt an individual is in need
 

of nssi::;tance in lJathtng, c1res-;ing or some type of superr1.sion.
 

d. "Heasonab1i~ Jlollr" mC<G.lS any time between the hours of 8 

25 a.m. and 8 p.m. daily. 

26 e. "He.sident" me:llts any indiTidnal recei\'ing extended medical 

27 or nl1l'"ing trcatn'<?nt or care at a Jlursing horne. 

1 3. Every lllJ\'sillg home f-ihall. have the responsibility for:
 

2 a. Maintairuug a eOIllpletB record e,f all fUllCb, personal property
 

3 and pos::;esl:lions of 11 nursing home resident from any source what­


4 soever, which have been depo~ited for safekeeping with the nursing
 

5 home for use by the resident. This record shall contain a listing
 

6 of all deposits anclo;v"lthdrawals transacted, and these shall be enb­


7 stantiated by receipts given to the resident or his guardian. A
 

8 nursing home shall provide to each resident or his guardian a
 

9 '"[monthly]'! *qnarterly" statement which shall account for un of
 

10 snch resident's property on deposit at the beginning of the account· 

11 ing period, all depo::;its and ,\ithc1ralvals transacted during the 

1') period, and the property on depo:-iit ut the end of the period. rrhe 

13 resident or his gnanlian shaH be allowed "'runl'estrietecll~ "'daily· 

14 access to his pl'OJ1P rty on uqJo..,it "d uriJ1fJ specijic lJf'riods cstub­

I;:; lished by the nursi!l!J hO/fl,e for such trm1saetion8'; at "'a'" re:l~;om..ble 

16 "[bonrs]* *hoilr*. A nursing' h();~l.e may, at its own discretion, 

16A place a limitation as to (~Onar value ~lUd i31Ze of ;my personal "[pos­

16n sessions]* *pro/Jerty" accepted for safekeeping. 

17 b. Providi.ng for the spiritnal needs and wants of residents by 

13 i'<[makillg availabli-'] "'lIotifvi'ri(/\ at a resident's request, '''0 

19 clergyman of theresidnlt 7s choice liNd ollolUin.r;* unlinlitecl visits 

20 by '''[a clergyman of tbe rrsidpnt'::; C11Oic8]''' "such clergyman". 

21 Arrangements sball be made, at the rCi3ic1ent's expense, for nttend­

22 allce at religious services of hie; choice when l'E"ll1ested. N'o re­

2'7 
, 

oJ ligious beliefs or pmctices, or any attendance at religious services, 
f

23A shall be imposed upon allY resident. 1 

24 c. Admitting only that number of residents for which it reason­

25 ably belie,,"es it can safely and adequately provide *[skilledr 

26 nursll··;::J 
y care. ~~nY aO L ....J.I.. 

iJlleant for mlmis:'ilofi to a nnrsinz home who 

27 is denied sllch admission snall he ;:;'i,,"en the reason for such denial 

~ I 
28 in writing. <[Tlw policy of a nursin,;- home regarding resided fees I 
29 aml payments, depDsits and refund polieies sball be given to an 

30 applicant prior to aclnc.ission and a COP)- of snch policies shall be I 
31 provided to each n:sidellt or his guardia[l.]~ I

I 
t 
~ 
~ 

~. 

l 
;, 
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32 d. Ensuring that discrimiuati,}n ba:oed 1Jl!0D age, race) religion, 

33 sex or nationality ",'ith resped to partieipation in recreational 

3-:l. acii,-ities, meals or other Rocia] functions is proLibiied--I, llIlleRS 

~).J w]* *. HO/i'cl'cr, ale lJUffic'ipatioll of n lc"idenf ,in fencl/tlun-al 

33.,1 activities, muds or other sucial functions may lie restricted or pro­

33B lzibitedij* rcoconnllended by a residen1 's attelldilJg pbysician in 

33c ,lnitiIJg "alid consented to by the 1'esi:dc'lit"-. 

36 e. Emuring tbat no residen1 sball be subjected to pbysical ~'[re­

37 8train(§"' ~restruints" except upon writtf::11 orders of an altenduJg 

38 "Ipsysic,iaJJT ~'phY8ici.an f01· (f specific ]Jcri-(lcl vf tim,e* wben lWC­

38A essary f{l protect sueb re~ideni from injury to himself or otbers. 

39 Restraints shan not be employed for purposes of punishment or the 

40 convenience of any nursing home staff perRolUlC1. The eOnnJl€ment 

41 of a resident in a laded room sbaH be prollibited. 

42 f. Ensuring that drugs and otJler medications shall not he em­

43 ployed for purposes of punishment, for convenienc,e of Imy nurs~ng 

44 bome staff personnel or in such quantities so as 10 int,,~rfere \'i~tb 

45 a resident's rebabilitation or bis nOTIlJal living activities. 

4G g. Permitting '~[menl1)ers of C01lll1JUIlity and religious organiza­

47 tions]-" ;O'citizens, 'lcith tlle consent f)f flIe residcllt bC'ing ?'(sited'" 

4-8 legal SCITiC't's program" *[al1(l~f ", * ernp]oy"es of "[the Di,'ision 

49 of NUl'silJg HOlllP Omhuc1ccJlwIJ iJJT~ 1he Dq)(J.rtme~lt of Pul)Ji(: Ad­

;)0 ,'ol:<11(', *and emp'oyees and i-olui!Jcrrs of I1ic Of/icc of the N1JTSing 

;j1 Home QIIIlmd,mlal1 !'roqnnn -in the j)f']Jlln'J)/('lIt of Comm://nity 

5'2 A/fail'S,*' W]lOC;C })lUpOSes jndud!' rellderiTl[; aSF;isbmee without 

:l3 cbarge to nursiu6' llOlile resjrJelJts, full and fn-i3 access to tbe Dlll'S­

54 rug home in order to visit ,\r]1b and mahe personal, social and legal 

55 services available t.o all TE'sidents*['T' "and' to assist and advisB 

56 residents in the assertion of their rights wiih respect to the nursing 

56A home, involved governmental agencies illJd the judicial system'T, 

5GB and to inspect all areas of the lJUl'Sll1g home except tbe livillg areas 

560 of any residcnJu:i prolPstilJg suel: all i;JsppctioJlj". 

57 (1) Such access shall be permitted by ibe nursing home at a 

58 reasonable hour. 

59 '(2) SUtT;, access shall not substantially rlisnljJt flu>. J1I"OI'lS10n 

60 0f n/(1'8i;/ g and othpl" care to residents -in 11; e mlrsing hom c." 

G2 tbis section slwll promptly ]jot ify ilJC pen:on in cbal'ge of j1Jr·jr 

G3 1,re8en('e. TIH:Y sbalL 111HlJ1 l"eql,p"l, prO(hW0 j(JPntifieatinn to sub­

G4: stuntiale tJH~ir idclJtity. Xo H,dl p\:r"on ;cbl11 cute l' 1Jj8 inmwdiate 

63 liying area of all~T resident without fir;,:t ideDtif:;'ing hillJ:-:elf aDd 

G6 tben receiying pennj~sion from il!c rc:--idC'llt to enier. *Tlzro rights 
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6/ 0/ other resirfPJ!ts jJrI'.c;pnf in thl'; rOOM, shull be respected.* A resi­

68 dent shaU kn-e the right to terminate a ,-isit by a per;:;on hHving 

69 aeees.s to his li'dI1,s' area purSU;Lnt to thi,'i ';section at any time. Any 

70 conlUwnication whatso8H'r bdvveen a rcsiclt'nt and such persou 

71 :;l:all be confidential in natnrc, unless toe resident authorizes the 

72 release of such commL:nicatioll in '.vritin.o'O' 

73 h. En.snriug' compliance v;ith all al 1plical}le State and F'edoral 
-,
I ~J: statlLte..; and rule::; aId £"pgnblions. 

75 *i. Ensuring that n'er,lf residP1'd, prior to or at the time of ad­

76 'inission and durin} his sTny, shr;rt receive a writ/8n statement of 

77 the services l)rO-~'ided by the 'nllrsil~9 home} 'including those re­

78 ql!irecl to be offered by the 'Htirsing home on an as-needed basis} 

79 and of related charges} -including an!! cJwrges for services not cov­

80 cTed under Title XVIIl and Title XIX of the Social Sec'nrity Act} 

81 as amended, or not coL'cTeel 0,1/ the Jl.nrs-;'ny ho-me"s bas'ic per d'ietn 

82 rate. This statement shall further inclltde the lwyrnent .. fee, deposit 

8'~u and re!tmcl policy oj th.e 1'wrsing home. 

1 4. The respo'nsibilities of 1w1sing homes shall inclnde, but shalt 

2 not be lim.ited to, those enumerated 'iifl, this act.'" 

1 '~I4.]'· *5.~' E\-c'I'y reslcbnL of a nursing- borne shall: 

2 a. Have the right to malwge Lis own fina.ncial affairs u.nless he 

3 or his guardian autllOri.zes the administrator of the llursing home 

4 to IJ.1;lllage snch resi.dblt's fbanciaL affairs. Such authorizatioil 

5 shall be in writing and shall b'j attested by a \l'1.tness that is uncon­

6 nected with the llnrsing home", -ils' operations, its staff personnel" 

7 and th8 administrator thereof, in any manner whatsoever. 

8 b. Have the right to wear his own clothing. If etotbing is pro­

9 vided to the resident by the nursing home, it shall be of a proper fit. 

10 c. Have the right to retain "and nse" his person::tl *[pOSG8S­

11 sions]- ""property''' in his immediate living quarters, unless the 

12 nursing 1lom8 can demonstrate that it is unsafe or impractical t.o 

12,A do so. 

13 d. Rave *[11is mail deliverf'd unopened]'" "'the right to rece/,ve 

13A and send unope'ned corresjJofl(!encp and, upon request, to obtain 

l:JE assistC!rt-cp, in thi< Tertrlin:; (fnd wrihng oj such correspondence*. . 

14 e. Have the right to unaccompanied access to a telephone at a 

15 reasonable hour, including the right to a private phone at the 

16 resident's expense. 

17 f. Have the right to privacy "[in his O\VTl room. Nursing home 

18 staff personnel shall llOt enter tbe room of any resident. without 

19 knocking]". 
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2D g. Have the right to retain the sernu~s of his own personal 

21 pbysician at his Oi\'"11 expense or Ullder a bealth care plan. Every 

22 resident sball haH the rigLt to olJtain from his OW11 physieian or 

23 tbe pbysician attached to tlJe nursing home complete and current 

24 information concerning his illeilieal diagno:::is, treatment and prog­

25 nosis ""ilL terms and lOi/g,wge the resident ca'lI reasonably be e,1i­

26 preted to l£'/lderstand*, ex('('pt wben tbe pbysician deems it medi­

2', .thlly llwdvisable to give such iUlol'l1laOol1 to ibe resident *and ,28 1"(;C:Oj'r!s the reason for such deci,jo'ilin Ole resident's medical rec­


:29 o1·d*. In buch a C3se, tbe pJJysid:m shall i..nform the resident's ~
 

29A next-of-kin or guardian. "The resident sholl be afforded the op1Jor­ \
 
2gB tunity to purticipotein the planni'ng of his total care and med'ical
 

290 treatment to the extent flwt his c()iidi.tiou pennits. A j'esident shall
 
\29D have the j"ight to TPfuse treatmrnt. A residrizt 8hnl[ ha/l.'e the n:ght 

29B to refuse to participrde in e:l'llCrilllentol 1"('8(-'orc1l, but if he chooses 

29F to lwrticipate, his -informcdliTiften COIISClIt must be oblaincd.* 

30 EH'ry resident shall b:1\'e the riglJi to confidentiality aJ1d privacy 

30.\. (',olli'erning Jlis mrJi(',[lJ COll(Jition and tre3tl1j(']jt*, e.rapl fhat 1'CC­

30n onls concenling said !i1Nlical condition owl treuteiJlent may be 

3Cic dis,~loscd to I1JZotll1.'1" 11IIrs,;nq home or licalth ('01"e focility on tral1s­

3011 /e1", ur (is rC(juired by lrw: or tltinl-part,lj jW1j1I1C'id contracts"'. 

30£ h. Have tlw rigId to unreEJrieh·d c,onmmnication, D1eluding per­

31 sona] visitation with any persons of his choice, at any reasona11Ie 

32 hour. 

33 i. Have tLe right to present griev311res on beJJalf of himself or 

34 others to the nursing home administrator, State government.al 

35 agencies or otllCr persons \vltbout threat of discharge or reprisal 

36 in any form or manner wha.tsoever. Tbe administrator shall pro­

37 vide all residents or ibeir f,'"uardians with the name. address, and 

38 telephone number of the appropriate State governmental office 

39 wbere complaints may be lodged. Su(\h telepbonc numher shall be 

40 posted in a conspicuous place near en'ry public telepbone in tlJe 

41 nursing home. 

42 j. Have tLe rigllt to a safe and decent living environment and 

43 com:idcrate and respectful care "'tll of j'crognizcs f he dignify (uul 

44 indiriduality of file resident*, 

45 "h. Bove the riqlit to rc{llse to jkrforin Strl'iccs fat" the lIursillg 

~G houe fhot arc IIUt inc!udcrJ for f1u:rapCidic ZillrjJOsl'.s in his pla11 of 

47 clln~ us rcconlcd in his I/Icdicld n'('ord by his li7iysician. 

48 1. HOI'c the right to reasonable OPJJOrtunitlj for interaction with 

49 Jnembers of tlw opposite sc:r: JflilliHied, fhe 'l'esidcnl slwll en,joy 

50 reasonaule pril"uc?j in risits by his spouse Iflld, ,if both arc 1'csidCllts 
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51 of the nursing home, tlley shall be afforded the opportutl!ity, 'Where 

52 feasible, to share ((, rOOln, lwless medicallyinad'L7isable. 

51 'Ill. Not be deprined of OJ,'!! constitutional, chil or legal right 

5-4: solely by reason of admission to (/, 'Iwrsirlg horne.': 

1 '~[5.]" ~'{;.'" Any nursing borne n'8ic1c'nt lllay discharge himself 

2 from a nursing home upon presentation of a written release "aild 

3 if the resident is an arljudicatednwntdinco'mpetent, upon the 

4 'W ritten consent of his ,quarclian'~. In such case, the nursing home 

5 is free from any responsibility for the resident upon ills release. 

6 *[A resident declared a mental incompetent may be dischargel1 

7 only upon the vvritten consent of bis guardian.]} vVhen a nursing 

8 horne wishes to transfer or discharge a competent *or an adjudi­

9 cated tn-ental incompetent'" resident on a nonemergency basis, it 

10 may do so *[only] * "'for medical reasons or for his welfare or that 

11 of other residents'" upou receiving a written order from the attend­

12 ing physician"', or for nonpay,m,ent of his stay, except as prohibited 

13 by Title XVIII or Title JUX of the Social Security Act, a,s amended, 

14 and such action shall be recorded in the r"esident's medical record"'. 

15 *[AllY transfer or dIscharge at the request of the nursing borne 

16 of a mental incompetent resident on a none-merge-ncy basis shall 

17 require a written order from the- attending pbysician a'nd timely 
~.. 
I 18 notification of the resident's next-of-kin or guardian.]'" ,. When 

19 a transfer or discharge on (I~lOnemergenc!J basis of (f resident is 

20 requested by a 1?ursing home, the resident or, in the case of an 

21 adjudicated rnental incompetent resident, the g1wrdian, shall be 

22 given at lea,st 30 days advance notice of such transfer or discharge.'" 

1 *7. The adlliinistmtor of a nursi'ng home shall ensure that (l 

2 uwitten notice of the rights. obl-igations and prohibitions set forth 

3 in th:is act be gi-ven to wuery resident or his guard'ian upon admit­

4 tance to the nwrsing home and to each ind-iv'id1wl already in resi~ 

5 dence or to his gnardian. The administrator shall also post this 

6 notice in a conspicuous, publ'ic place in the nursi-ng home. '* 
1 *[6.]'" "'8." .Any person or resident wbose rights as defL'Tled herein 

2 are violated shall have a cause of actif'n against any person com­
') 
d mitting such violat.ion. "''1'he Department of Health may maintain 

4 an action in the name of the State to enforce the pr01·isions of this 

5 act anrZ any Titles or regulations pro1'fl,'ulgated pursuant to this act.'" 

6 'l'he action may be brought in any conrt of competent jurisdiction 

7 to enforce touch rights and to recover actual and punitive damages 

8 for their ·violation. Any plaintiff who prevails in any such action 

9 shall he entitled to recover reasonable attorney's fees and costs 

10 of the action. 
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1 "'.9. Yot!ling in this ad shull be comJnrcd to require the 7JrDvi­

2 sian of any medicuZ, care or treatm,ent by allY nursing home op­

3 ended uy (lild fur the 'membcl·s or adherents of any well recognized 

4 clwrch 01· religious denomination ~chich relics upon spi.r1~tual -means 

5 lhl'ough pmycr alo/le for hea7ing, where such care or treatment 

6 is contl-ary to the tenets of such church or rcZigious denomination. 

1 10. The COli1mis~iont;r of Health is hereby authm'i£;;ed to adopt 

2 reasonable niles and regulations, in accardI/nee with the provisions 

3 of the Administmtive Proccd/we Act, P. £.1908, c. 410 (C. i52:14B-l 

4: et seq.) to carry out its functions and duties u.nder this act mid to 

5 ejJeetuateits p~irl)OSes.* 

1. "[7.]* "'11.'" If ally section, subReetion, paragraph, sentence or 

2 other part of Ulls act is adjudged Ulwonstitutional or invalid, sueh 

3 judgment sball Dot affect, i1J11;air or iuvaliJate the remainder of 

4 tbis act, hut 81181] br; (',ollfiJwd in its effect io tLe section, subsection, 

5 paragr<.'llllJ, sEmiellec ,H other purl of this att directly involved in 

G tIle cOlltroversy in which F3id judgm8Ilt shall haxe been relldered. 

1 "'[S.T 'C12.* This ad s]wJ] t:.k .. ciTed inu!18diately. 
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4 upon his release. A resident declared a mental incompetent may 

5 be discharged only upon the written consent of his guardian. When 

6 a nursing home wishes to transfer or discharge a competent resi­

7 dent on a nonemergency basis, it may do so only upon receiving a 

8 written order from the attending physician. Any transfer or dis­

9 charge at the request of the nursing home of a mental incompetent 

10 resident on a nonemergency basis shall require a written order 

11 from the attending physician and timely notification of the reSl­

12 dent's next-of-kin or guardian. 

1 6. Any person or resident whose rights as defined herein are 

2 violated shall have a cause of action against any person commit­

3 ting such violation. The action may be brought in any court of 

4 competent jurisdiction to enforce such rights and to recover actual 

5 and punitive damages for their violation. Any plaintiff who pre­

6 vails in any such action shall be entitled to recover reasonable 

7 attorney's fees and costs of the action. 

1 7. If any section, subsection, paragraph, sentence or other part 

2 of this act is adjudged unconstitutional or invalid, such judgment 

3 shall not affect, impair or invalidate the remainder of this act, but 

4 shall be confined in its effect to the section, subsection, paragraph, 

5 sentence or other part of this act directly involved in the contro­

6 versy in which said judgment shall have been rendered. 

1 8. This act shall take effect immediately. 

, 
S ro&N&'(9(t oS STATEMENT 

This bill establishes certain responsibilities for nursing homes 

and provides for certain rights for nursing homes residents. 



SENATE INSTITUTIONS, HEALTH AND WELFARE
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 944 

I 

STATE OF NEW JERSEY
 
DATED: JUNE 4, 1976 

PURPOSE AND PROVISIONS 

Re1sidents of nursing homes are all too often given inferior treat­

ment because they are old, feeble or poor. They are in need of a bill 

of rgihts similar to the bill recently passed by the Legislature and 

signed into law, enumerating certain rights of the mentally ill. 

This bill not only declares that nursing home residents have certain 

rights; it also lists a number of responsibilities that nursing homes 

have with regard to the clare of residents. 

The Federal government has established clear standards of care for 

residents of skilled and intermediate care nursing facilities who are 

Medicaid or Medicare recipients. However, this bill makes similar 

standards of care applicable to all nursing homes and nursing home 

residents in the State and, moreover, makes such standards an ex­

pression of legislative policy and intent. 

The responsibilities of nursing homes under the provisions of the bill 

include the following: 

1. Maintaining a complete record of all funds and possessions de­

posited by residents for safekeeping; 

2. Providing for the! spiritual care of residents, if such care is desired; 

3. Admitting only that number of residents which can be safely 

accommodated; 

4. Ensuring that no physical restraints are used, except upon written 

order of a physicia;n, and that drugs are not used for purposes of 

punishment; 

5. Permitting members of certain groups which render assistance 

without charge to nursing home r,esidents, full access to nursing homes 

at reasonable hours and under specific conditions; and 

6. Ensuring compliance by the nursing home with all applicable State 

and Federal statutes and rules and regulations. 

The rights of nursing home residents under the provisions of the bill 

include the following: 

1. To manage their own financial affairs; 
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2. To wear their own olothing and retain their own possessions, unless 

unsafe or impractical; 

3. To have mail delivered unopened, have access to a telephone and 

be allowed personal visitation by any person of their choioe; 

4. To present grievances to the nursing home administrator, without 

threat of discharge or reprisal; and 

5. To discharge themselves upon presentation of a written release, . 

under CJertain circumstances. 

If the rights of any persons or residents as defined in the bill are 

violated, they would have a 0ause of action against any person violating 

such rights. 

COMMITTEE AMENDMENTS 

The committee made numerous minor amendments to the bill. How­

ever, some of its amendments are significant and deserve attention. 

One amendment to the s'ection defining" nursing home," ensures that 

homes maintained, supervised or controlled by agencies of the State 

or counties or municipalities would also be covered by the bill. Federally 

controlled nursing homes (such as veterans' facilities) would not, in 

any case, be subject to State supervision. 

The committee extended another responsibility to nursing horries: 

that of giving each residents a written list of the services provided by 

the nursing home and of related charges. 

The committee also added to the bill's list of residents' rights. Under 

the committe'e's amendments, residents would also have the right. 

1. To participate in the planning of their total cape, to refuse treat­

ment, and to refuse to participate in experimental res'e,arch; 

2. To refuse to perform services for the nursing home; 

3. To reasonable opportunity for interaction with members of the 

opposite sex; and 

4. To noti0e of nonemergency transfer or discharge at le,ast 30 days 

in advance. 

In other amendments, the committee required nursing home admin­

istrators to give each l'esident a list of the rights and obligations set 

forth in this ·act; gave the Department Christian Science nursing 

facilities from any requirement to provide medical care or treatment. 
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