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STATE OF NEW JERSEY
 

INTRODUCED NOVEMBER 17, 1975 

By Senators McGAHN and MUSTO 

(Without Reference) 

AN ACT to amend the "Optional County Charter Law," approved 

September 19, 1972 l P. L. 1972, c. 1M:) and R. S. 11 :22-2. 

1 BE IT ENACTED by the Se1/Ctte and General Assembly of the State 

2 of New Jersey: 

1 1. Section 37 of P. L. 1972, c. 164 (C. -10 :41A-37) is amended 

2 to read as follows: 

3 37. Powers. The county executive: 

4 a. Shall supervise, direct and control an eOllnty administrative 

5 departmentR ; 

6 b. With the advice and COllRellt of the board, shall appoint the 

'7 administrator, t.he heads of departments and, if so provided in thr 

8 adrninistrative code, of any designated divisions within such de­

9 partments, and the members of all county boards, [and] com­

10 rnissions and a'uthorities; 

11 c. May, at his discret.ion, remove or suspend any official in t.he 

12 unclassified service of the county over whose oni(~e the county execu­

13 t.ive has power of appointmC'nt in accordance with the provisions of 

14 section 87 b.; 

15 d. :May, at his discretion, but subject Lo any pertinent provisions 

16 of the adrninistrati'Ve code or ciril ser"uicc rcrtuirements, delegate 

17 to department heads powers of appointment and removal£, subject 

18 t.o civil service provisions,] of their departmental employees. If 

19 the county execut.ive does not so delegate hifl power he may appoint 

20 and remove, subjeot to~ivil service requirements, all employees 

21 whose positions have been [authorized by resolution of the board] 

22 created in accordance with the administrative code, [by civil service, 

23 or as provided in the adopted county budget,] and the manner of 

24 whose appoint.ment is Hot specified elsewhere ill t.his article; 

EXPLANATION-Mauer enclosed ill bold-faced brackets [thus] in the above bill 
is not enacted and is intended fo he omiued in the law. 
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25 e. }Ia~T require reports Lwd examine the accountfO, records and 

26 operations of any agency of county government; 

27 f. May at his discretioll order any agency under his jurisdiction 

28 as specified in the administmtive code to undertake any task for any 

29 other agency on a temporary basis if he deems it necessary for the 

:30 propel' and efficicnt administration of the county government to do 

31 so; 

32 g. Shall approve each ordinance of the board by signing it, or 

3R may veto any ordinance b~T rctul'lling it to the clerk of the board 

34 within 10 days of passage with a written statement of his objections 

35 to the ordinance'. If two-thirds of the full membership of the 

86 board, upon recollsid(~rati()n of the measure, shall vote for it, 

37 the executive's veto sh(lll lw overridden and the ordinance shall 

38 become law without the executive's signatuTe' ill accordance with 

39 the proviHiotls of law. 

1 2. Section 51 of P. L. 1!-H2, c. 154- (C. 40 :41A~51) IS amended 

2 to read as fol1owH: 

:1 i)1. Power". The county managcr: 

-± a. Shall supervise, <lired and control all county administrative 

;) departments; 

6 b. Shall appoint the de'puty managcr, if that position i:; created 

7 by the board, the heads of all county departments and, if so pro­

8 vided in the administrative code, of any designated divisions within 

9 such delJartmcnts, and all other administrative officers and county 

10 persollnel the mallller of whosl' appointment is not prescribed
 

11 elsewhere in this article;
 

12 c. ~i[ay, at his discretion, remove or :m:;pend any official in the
 

13 uncla.ssified service of the county over whose office the county man­


14 agel' has power of appointment in accordance with the provision:,;
 

15 of section 87 b. ;
 

16 d. ~lay, at his discretion, but subject to any pertinent provisions 

17 of the admi1listrative code or civil ser'U'ice l'eqttirements, delegate 

18 to any department head y)()\\,ers of uppointll1ent and removal of 

19 their departmental employees [subject to civil service provisions]. 

20 If the county manag.er dops not so delegate his power he may 

21 appoint and rewove, subject to civil service requirement:;, all 

:22 employees whose positions have been [authorized by resolution of 

23 the board] created in accordance u:dh the (}rt1n'inistrative code, 

24 [by civil service, or as proviJed in the adopted county budget;] and 

25 the manner of whose appointlll(:'llt i", 110t speciJied elsewhere in the 

26 article; 
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27e. May reqUire reports and examine the accounts, records and 

28 operations of any agency of coun1y government;
 

29 f. May, at his discTl,tion, ordel' any agency under his jurisdiction
 

30 as specified in tlw C1 c1minic: Lrat in' code' to undertake any task 1'0 l'
 

31 any other agency Oil a tempori1l'Y has i:., i[ he clfl'llJ"; it neee,";Sill y for
 

32 the proper and efficient administration to do so.
 

1 3. Section 65 of P. L. 1972, e. 154 (C. 40:51A-65) 1S amended 

2 to read as f.ollows: 

3 65. Powers. The county supervisor shall: 

4 a. Insure adequate supervision, direction and control of aJl 

5 county administrative departments, and care and maintenance of 

6 all county properties, institutions and agencies hy the county 

7 administrator; 

8 b. ~With the advice and consent of the board, appoint memhers 

9 of boards, [and] com1nissions and authorities, and all other officials 

10 whose manner of appointment is lIot prescriLed elsewhere in this 

11 article; 

12 c. At his discretion, remove 01' i'uspend anyone occupying one 

13 of the offices over which the county supervisor has power of 

14 appointment in accordance with the provisions of section 87 h.; 

15 d. At his discretion, require' from the county administrative 

16 officer reports, and examine the accounts, 1'(~C01'df; itnd opcra,tions 

17 of any agency of county government: 

18 e. At his discretion, order any agency under his jurisdiction a~ 

19 specified in the adminif;trati\"(~ code to undertake HllY task for any 

20 other agency on a temporary basis if he deems it necessary for 

21 the proper and efficient administration to do so; 

22 f. Approve each ol'dinance of the board by signing it, or may 

23 veto any ordinance by returning it to the clerk of the hoard within 

24 10 days of passage with a written statemcnt of his objections to 

25 the ordinance. If two-thirds of the full memhership of the hoard, 

26 upon reconsideration of the measure, shall vote for it, the super­

27 visor's veto shall be overridden and the ordinance shall become 

28 law without the supervisor'f-; signature in accordance with the 

29 provisions of law. 

1 4. Section 71 of P. h 1972, c. 154 (C. 40 :41A-71) is amended to 

2 read as follows: 

3 71. Powers. The administrative officer shall:
 

4 a. Supervise, direct and control all county administrative de­

5 partments;
 

6 b. Appoint the heads of aU county departments and, if so pro­


7 vided in the administrative code, of any desiqnatpd divisions within
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8 such departrnents, and all other county personnel the manner of 

9 whose appointment is not prescribed elsewhere in this article; 

10 c. At his discretion, remove or suspend any official in the un­

11 classified service of the county over whose office the administrative 

12 officer has power of appointment in accordance with the provisions 

13 of section 87 b; 

14 d. At his discretion, but subject to any pertinent provisions of 

15 the administrative code or civil service requirements, delegate to 

16 any department head powers of appointment and removal of their 

17 departmental employees [subject to civil service provisions]. If 

18 the administrative officer does not so delegate his power he may 

19 appoint and remove, subject to civil service requirements, all em­

20 ployees whose positions haH~ been [authorized by resolution of 

21 the board] created in accordance with the ad'ministrative coder, 

22 by civil service, or as provided in the adopted county budget]; 

23 e. At his discretion, require reports and examine the accounts, 

24 records and operation of any agency of county government; 

25 f. "3[ay, at his discretion, order any agency under his jurisdiction.... 
26 as specified in the administrative code to undertake any task for 

27 any other agency on a temporary basis if he deems it necessary for 

28 the proper and efficient administration to do so. 

1 5. Section 78 of P. L. 1972, c. 154 (C. 40 :41A-78) is amended to
 

2 read as follows:
 

3 78. Powers. The board president shall:
 

4 a. Insure adequate supervision, direction and control of all
 

5 county administrative departments, and care and maintenance of
 

6 all county properties, institutions and agencies by the administra­


7 tive officer;
 

8 b. ·With the advice and consent of the board, appoint all mem­


9 bel'S of boards, [and] commissions and authorities, and all other
 

10 officials not serving in the administrative service of the county the 

11 manner of wllOse appointment is not prescribed elsewhere in this 

12 article; 

13 c. Serve as an ex-officio nonvoting member of all appointive 

14 bodies in county government; 

]fi d. At his discretion, require from the administrative officer re­

16 ports and examine the accounts, records and operations of any 

17 agency of county government; 

18 e. At his discretion, remove or suspend anyone occupying one 

19 of the offices specified in subsection b. of this section subject to the 

20 procedures set forth in section 87 b. of this act. 



1 6. Section 85 of P. L. 1972, c. 154 (C. 40 :41A-85) IS amended 

2 to read as follows: 

3 85. Powers. The administrative officer shall: 

4 a. SuperviRe, direct and control all county administrative de­

5 partments; 

6 b. Appoint the heads of all county departments and, if so Pl'O­

7 vided in the administrative code, of any designated divisions within 

8 such departments, with the advice and consent of the board of 

9 freeholders, and appoint all other county personnel the manner of 

10 whose appointment is not prescribed elsewhere in this article; 

11 c. At his discretion, remove or suspend any official in the un­

12 classified service of the county over whose office the administrativ'e 

13 officer has power of appointment, in accordance with the provisionR 

14 of section 87 b.; 

15 d. At his discretion, but subject to any pertinent provisions of 

16 the administrative code or ci1)il service requiretnents, delegate to 

17 any department head powers of appointment and removal of his 

18 departmental employees [subject to civil service provisions]. If 

19 the administrative officer does not so delegate his power he may 

20 appoint and remoYe, subject to civil service requirements, all em­

21 ployees whose positions have been [authorized by resolution of 

22 the board] created in accordance with the administrative code, 

23 [by civil service, or as provided in the adopted county budget,] 

24 and the manner of whose appointment is not specified elsewhere in 

25 this article; 

26 e. At his discretion, require reports and examine the accounts, 

27 records and operations of any agency of county government; 

28 f. At his discretion, order any agency under his jurisdiction as 

29 specified in the administrative code to undertake any task for any 

30 other agency on a temporary basis if he deems it necessary for 

31 proper and efficient administration to do so. 

1 7. R. S. 11 :22-2 is amended to read as follows: 

2 11 :22-2. The unclassified service shall not be subject to the 

3 provisions of this subtitle and shall include the following: 

4 a. Officers elected by popular vote; 

5 b. Members of district boards of elections; employees in voting 

6 machine departments and the chief depnty, chief clerk, secretary, 

7 clerical and other assistants or employeeR appointed by the super­

8 intendellts of elections and commissioners of registration in coun­

9 ties of the first class having less than 800,000 inhabitants, and by 

10 . the county boards of elections in all other connties and such of said 



11 ofHeen;, assistants and employees a~ are appointed by superin­

12 tendents of election::; in counties of' the first claBs having more than 

13 800,000 inhabitaJlts to serve for term:-: of () months or less in any 1 

14­ year; 

15 c.•\ppointmcllts of the mayor; 

1G d. Heads of municipal departments, [except that county depa-rt­

17 Ulent heads, in such department;; as sball be designate.d by the 

18 board of freeholders, shall not exceed 12 in number,] the members 

19 of commissions and boards elected by the board of aldermen, COID­

20 mon councilor other governing body of any county, municipality 

21 or school district operating under this subtitle; 

22 e. Heads of such county departments as shall be designated by 

23 the board of chosen freeholdrrs, which departments shall not ex­

24 ceed 12 in n'umber, and if so provided in the administrative code 

25 of any coun,ty organized purs'uant to any of the plans contained in 

26 the Optional County Charter Law (P. L. 1972,. c. 154, C. 40:41A-1 

27 et seq.), the heads of any designated divisions within s~tch depart­

28 ments; pr01'ided, however, that the totul Humber of positions cre­

29 ated pursllant to this subs{'r;t£on shall not exceed 20 in number; 

30 [e.] f. Law officers of a eonnt;.-, municipality or school district 

:n operating under this subtitle; 

32 [f.] g. Teaching staff members, as defined in N. J. S. 18A :1~1, 

33 in the public schools and county superintendents and members and 

:34 business managers of boards of education; 

35 [g.] h. Police magistrates appointed by tile mayor 01:' other head 

3G officer of the lllunicipality operating under this subtitle; 

37 [h.] i. OfficerI': and employee:.:; of county park cOllnnissioners in 

~8 cOlmties of the socond clas:, appointed under tlle provisions of 

:39 sections 40 ::37-96 to 40 ::17-174 of the Title, Municipalities and 

-1,0 Counties; 

-n [i.] j. rr'he superintendent of a county hospital for persons suf­

42 fering from communicable disoases appointed under the provisions 

43 of R. S. 30 :9-61 and 30 :9~G9; and 

44 [j.] k. The deputy or first assistant of principal executive offi­

45 cers authorized by law to act generally for alldin place of hi:.:; 

4,6 principal; 

47 [k.] l. The legal assistants of the law department of the coun­

48 ties, municipalities 01' school districts operating under tbis subtitle 

4-9 except as herein otherwise provided; 

50 [1.] m,. One secretary, clerk or executive director of each depart­

51 ment, appointed board Dr commission authorized by law to appoint 

;52 a secretary, clerk or executive director; 
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53 n. One secretary OJ' conjidentifll ((ide, ,if so provided in the ad­

54 ministrative corle of (lny county organized pursuant to any of the 

55 plans contained in the Opti01ul,l County Gha-rter Law, to be ap­

56 pointed by each head of any connty department or of any designated 

57 division within such depart11lent, when the head of any such divi­

58 sion is an unclassified position; 

59 [m.] o. One private secretary or clerk or stenographer of each 

60 judge or principal executive officer; 

61 [n.] 1). All officials of county or municipal iw·;titutions who 11ll1st 

62 of necessity be physicians; 

63 [0.] q. Offices or position,; whose incumbents by specific statute 

64 serve for fixed temls, or whose incnmbents by specific statute serve 

65 at the pleasure of the appointing authority; 

66 [p.] r. One council secretary to tIle municipal council appointed 

67 by the council in any ci t~T of' the first class with a population of less 

68 than 300,000; and 

69 [q.] s. Such other officers and positions not now included in the 

70 unclassified service by this section or by an~' other statute, as the' 

71 Civil Service Commission shall, from time to time, determine, ac­

72 cording to law, to be in the unclassified service'. 

1 S. This act shall take effect immediatel~T. 

STATEMENT 

The primary purpm;e of this bill is to place in the unclassified 

service certain policy making, subdepartment positions in counties 

having adopted any of the plans contained in the Optional County 

Charter Law. In addition, the hill provides that appointments to 

county authorities shall he made in the same manner as appoint­

ments to county boards or commissions under tIle appropriate plans. 

An optional charter county may, pursuant to the provisions of 

this bill provide in its administratin~ code tll:lt heads of anv divi­, . . 
sions within county departments shall be llnclassified positions. The 

total number of positiom; of department and division heads in tIl(' 

unclassified service shall not ('xceen 20 in Illlmber in any single 

county. The lleads of divisions, if in the unclassified service, shall 

be designnted and removed in the same manuel' as department 

heads, and the power of appointment ann removal of division heads 

shall be delegated to dCpal'tlllcnt heads only if so pro"dded in the 

administratiw' cOll('. Furtherlllore, ('Pch head of a cOllnty depart­

ment, or of a dcsiguatcd di\'ision therein, in the unclassified service, 

lllay be autlIorilleu hy tlw (idlllillistl'atjn~ code to appoint Olle SPC1'(L 

hlr~' or confldential aide, wllicll position shall he of an ullclassified 

nature. 
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