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[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 1299 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 18,1974 

By Assemblymen PELLECCHIA, BURSTEIN, ESPOSITO, KLEIN, 

LEFANTE, HICKS, HAWKINS, SINSIMER, CALI, BROWN, 

NERI, KEEGAN, GALLO, PERKINS, SHELTON, McCARTHY, 

JAOKMAN, Assemblywoman TOTARO, Assemblymen GLAD­

STONE, OWENS and MAcINNES 

Referred to Committee on Commerce, Industry and Professions 

AN ACT to authorize the Commissioner of Community Affairs to 

adopt rules relating to the construction, alteration, renovation, 

rehabilitation, maintenance, occupancy and use of buildings and 

structures; to provide for Statewide approval of premanufac­

tured systems; to provide for the administration and enforcement 

of the act; and to establish r~medies and fix penalties for 

violation of the act. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Short title. This act shall be known, and may be cited and 

2 referred to, as the" State Uniform Construction Code Act." 

1 2. Purpose. It is the intent and purpose of this act: 

2 a. To encourage innovation and economy in construction and to 

3 provide requirements for construction and construction materials 

4 consistent with nationally recognized standards. 

5 b. To formulate such requirements, to the extent practicable, in 

6 terms of performance objectives, so as to make adequate perform­

7 ance for the use intended as the test of acceptability. 

8 c. To permit to the fullest extent feasible the use of modern 

9 technical methods, devices and improvements, including premanu­

10 factured systems, consistent with reasonable requirements for the 

11 health, safety, and welfare of occupants or users of buildings and 

12 structures. 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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13 d. To eliminate restrictive, obsolete, conflicting and unnecessary 

14 construction regulations that tend to unneces'darily increase con­

15 struction costs or retard the use of new materials, products or 

16 methods of construction, or provide preferential treatment to types 

17 oT.classes of materials or products or methods' of construction. 

18 '. e. To insure adequate maintenance of buildings and structures 

19 throughout the State and to adequately protect the health, safety 

20 and welfare of the people. 

21 f. To eliminate unnecessary duplication of effort and fees in the 

22 review of construction plans and the inspection of construction. 

1 3. Definitions. As used in this act unless the context clearly
 

2 indicates otherwise:
 

3 "Building" means, exclusive of a public school facility, a struc­


4 ture enclosed with exterior walls or fire walls, built, erected and
 

5 framed of component structural parts, designed for the housing,
 

6 shelter, enclosure and support of individuals, animals or property
 

7 of any kind.
 

8 "Business day" means any day of the year, exclusive of Satur­

9 days, Sundays, and legal holidays.
 

10 "Certificate of occupancy" means the certificate provided for in 

11 section *[11]'" *15· of this act indicating that the construction 

12 authorized by the "'[building]'" *constntction* permit has been 

13 completed in accordance wi.th the "'[building]· ·construction· 

14 permit, the State Uniform Construction Code and any ordinance 

14A implementing said code. 

15 "Commissioner" means the Commissioner of Community 

16 Affairs. 

17 "Code" means the State Uniform Construction Code. 

18 " Construction" means the construction, erection, reconstruction, 

19 alteration, conversion, demolition, removal, repair or equipping of 

20 buildings or structures. 

21 "Construction board of appeals" means the board provided for 

22 in section "'[8]'" "'9* of this act. 

23 "Department" means the Department of Community Affairs. 

24 "Enforcing agency" means the municipal "'[building official 

25 provided for in section 7 and assistants and inspectors subordinate 

26 to him]'" ·construction official and subcode officials provided for in 

26A section 8 of this act and assistants thereto·. 

27 "Equipment" means plumbing, heating, electrical, ventilating, 

28 air conditioning U[and]H' **;** refrigerating "'*and fire pre­

29 vention*'" equipment, and elevators, dumb waiters, escalators, 

30 boilers, pressure vessels and other mechanical facilities or in­

30A stallations. 
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31 "Hearing examiner" means a person appointed by the commis­

32 sioner to conduct hearings, summarize evidence, and make findings 

33 of fact. 

34 "Maintenance" means the replacement or mending of existill~­

35 work with equivalent materials or the provision of additional work 

36 or material for the purpose of the safety, healthfulness, and up­

37 keep of the structure and the adherence to such other standards 

38 of upkeep as are required in tLe interest of public safety, Lealth 

39 and welfare. 

40 "Mobile home" means a vehicular, portable structure which is 

41 built on a chassis and designed to be used without a permanent 

42 foundation as a dwelling for year round rather than temporary 

43 occupancy when connected to required utilities. 

44 "Municipality" means any city, borough, town, township or 

45 village. 

46 "Owner" means the owner or owners in fee of the property or 

47 a -lesser estate therein, a mortgagee or vendee in possession, an 

48 assignee of rents, receiver, executor, trustee, lessee, or any other 

49 person, firm or corporation, directly or indirectly in control of a 

50 building, structure, or real property and shall include any sub­

51 division thereof of the State. 

52 "Premanufactured system" means an assembly of materials or 

53 products that is intended to comprise all or part of a building 

54 or structure, exclusive of a public school facility, and that is 

55 assembled offsite by a repetitive process under circumstances 

56 intended to insure uniformity of quality and material content. 

57 "Public school facility" means any building or any part thereof 

58 where the plans and specifications are submitted to, and approved 

59 by, the State Board of Education pursuant to N. J. S. 18A :18-2. 

60 "Stop construction order" means the order provided for in sec-. 

61 tion ""[13]· '*14· of this act. 

62 "State Uniform Construction Code" means the code provided for~ 

63 in section 5 of this act, or any portion thereof, and any modification 

64 of or amendment thereto. 

65 "Structure" means, exclusive of a public school facility, a com­

66 . bination ~f materials to form a construction for occupancy, use, 

67 or ornamentation whether installed on, above, or below the surface 

68 of a parcel of land; provided, the word "structure" shall be 

69 construed when used herein as though followed by the words "or 

70 part or parts thereof and all equipment therein" unless the context 

71	 clearly requires a different meaning. 

1 *[4. Legislative findings. It is hereby found and declared: 
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2 a. That the model codes of the Building Officials and Code Ad­

3 ministrators International, Inc., or modifications thereof, have been 

4 widely adopted in the State of New Jersey and in the geographical 

region of the United States of which New Jersey is a part; 

6 b. That because of the wide adoption in this State of the model 

7 codes of the Building Officials and Code Administrators Inter­

8 national, Inc., or modification thereof, the adoption of such codes 

9 pursuant to this act will cause less confusion in enforcement than 

the adoption of any other codes or codes of similar nature; 

11 c. That the need for new construction in the State of New Jersey 

12 can be met in part by the use of premanufactured systems fabricated 

13 in the geographical region of the United States of which New Jersey 

14 is a part and that these systems are largely designed in accordance 

with the standards of the model codes of the Building Officials and 

16 Code Administrators International, Inc.]· 

17 -4. Legislative findings. It is hereby found and declared: 

18 a. That a multiplicity of construction codes currently exists in 

19 this State and some of these codes contain needless restrictions 

which limit the use of certain materials, techniq~tes or products 

21 without any benefits to the public. Moreover, the variation of con­

22 struction standards ca1tsed by the multiplicity of codes slows the 

23 process of construction and increases the costs of construction. 

24 b. That the way to insure uniform, modern construction stan­

dards and regulations throughout the State of New Jersey which 

26 will lower the cost of housing and other construction without any 

27 detriment to the public health, safety and welfare is to adopt a 

28 uniform State construction code. 

29 c. That the need of new construction in the State can be met ir/, 

part by the use of preman1tfactured systems which are fabricated 

31 in the geographical region of the United States of which New Jersey 

32 is a part and that a uniform construction code should include 

33 standards to permit the use of such systems. 

34 d. That the model codes of the Building Officials and Code 

Administrators International, Inc., the National Electrical Code 

36 and the National Standard Plumbing Code, or modification thereof, 

37 are construction codes which have been widely adopted in this State 

38 and in the geographical region of the United States of which New 

39 Jersey is a part and adoption of these nationally recognized codes 

pursuant to this act will insure that the State has a uniform, modern 

41 construction code which will ins~tre health, safe, and sanitary con­

42 struction but also less expensive construction for the citizens of this 

43 State.­
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1 5. Adoption of a State Uniform Construction Code. 

2 a. The commissionei' shall after public hearing pursuant to 

3 section 4 of the" Administrative Procedure Act," P. L. 1968, c. 410 

4 (C. 52:14B-4) adopt a State Uniform Construction Code for the 

5 purpose of regulating the structural design, construction, main­

6 tenance and use of buildings or structures to be erected and altera­

7 tion, renovation, rehabilitation, repair, maintenance, removal or 

8 demolition of buildings or structures already erected. Prior to the 

9 adoption of said code, the commissioner shall consult with "'the code 

10 advisory board and ill other departments, divisions, bureaus, boards, 

11 councils, or other agencie's of State Government heretofore 

12 authorized to establish or administer construction regulations. 

13 iIISuch prior consultations with departments, divisions, bureaus, 

13A boards, councils, or other agencies of State Government shall in­

13B clude but not be limited to consultation with the Commissioner of 

130 Health and the Public Health Council prior to adoption of a plumb­

13n ing subcode pursuant to paragraph b. of this section. ill Said code 

13E shall include any code, rule or regulation incorporated therein by 

13F reference. 

14 b. The code shall be divided into subcodes which may be adopted 

15 individually by the commissioner as he may from time to time 

16 consider appropriate. Said subcodes shall include but not be limited 

17 to a building code, a pLumbing code, an electrical code, iII an energy 

18 code" a fiI1e U[safety]U uprevention""" code, a mobile home 

18A code and mechanical code. 

19 These subcodes shall be adoptions of the model codes of the 

20 Building Officials and Code Administrators International, Inc., 

21 *the National Electrical Code, and the National Standard Plumb­

22 ing Code,. provided that *[in the absence of a parti0ular model 

23 code of the Building Officials and Code Administrators Interna­

24 tional, Inc. or]* for *[other]* good reas/ons, the commissioner may 

25 adopt as a s:ubcode a model code of some other nationally recognized 

26 organization upon a finding that SUM model code promotes the 

27 purposes of this act. The initial adoption of a model code as a sub­

27A code shall constitute adoption of any subsequent revisions o·r 
>. 

27B amendments thereto. 

270 uThe commissioner shall be authorized to adopt a barrier free 

27D subcode or to supplement or revise any model code adopted here­

27E under, for the purpose of insuring that adequate and sttfficient 

27F features are available in buildings or structures so as to make 

27G them accessible to and usable by the physicr;llly handicapped.ill" 
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28 c. The Department of Education shall annually update its rules 

29 and regulllitions concerning public school facilities for the pur­

30 pose...·[, where appropriate,]" of", insofar as appropriate for 

31 such facilitiesU making them conform with the State Uniform 

32 Construction Code. Such updating shall be undertaken in consulta­

33 tion with the con'lInissioner. UWithin 3 years from the effective 

34 date of this act, the Department of Education and commisS'ioner 

35 shall submit to the Legislature reports on the extent to which tke 

36 Department of Education's rUlles and regulations ha've been 

37 brought into conformity with the code, and identifying proble1'ns 

38 still outstanding for purposes of applyin,q the provisions of the 

39 code to all public school facilities." 

1 6. Powers of the commissioner. The commissioner shall have 

2 all the powers necessary or convenient to effectuate the purposes 

3 of this act, including, but not limited to, the following powers in 

4 addition to all others granted by this act: 

5 a. 'Do adopt, amend and repeal*, after consultation with the code 

6 advisory board/' rules·: (1)"" relating to the administration and 

6A enforcement of U[the code]" Uthis act"'* and ·(2)· the qualifioa­

7 tions or licensing, or both, of all persons employed by enforcing 

8 agencies of the State to enforce this act or the code"'*, except that, 

SA plumbing inspectors shall be subject to the rules adopted by the 

8B commissioner only insofar as such rules are compatible with such 

8e rules and regulations, regarding health and plumbing for public 

8D and private buildings, as may be promulgated by the Public Health 

8E Coun.cil in accordance with Title 26 of the Revised Statutes". 

9 b. To enter into agreements with Federal and State of New J er­

10 sey agencies·, after consultation with the code advisory board,'" to 

11 provide insofar as practicable (1) single-agency review of oonstruc­

12 tion plans and inspection of construction and (2) inte,rgovernmental 

13 acceptance of such review and inspection to avoid unnecessary 

14 duplication of effort and fees. The commissioner shall have the 

15 power to enter into such agreements although the Federal 

15A standards are not identical with State standards; provided 

16 that the same basic objectives are U[reasonably expected to be]" 

17 met. The commissioner shall have the power through such agree­

18 ments to bind the State of New .Jersey and all governmental en­

19· tities deriving authority therefrom. 

20 c. To take testimony and hold hearings relating to any aspect 

21 of or matter relating to the administration or enforcement of this 
22 act·, including but not limited to prospective interpretation of the 

22A code so as to resolve inconsistent or conflicting code inter-U 

j 
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23 pretations"""', '" and, in connection therewith, issue subpenas to com­


24 pel the attendance of witnesses and the production of evidenoe.
 

25 The commissioner may designate one or more h.earing examiners
 

25A to hold public hearings and report on sueh hearings to the com­


25-B missioner.
 

26 d. To encourage, support or conduct*, after consultation with
 

27 the code advisory board,* educational and training programs for
 

28 emplO'Yees, agents and inspectors of enforcing agencies, either
 

29 through the Department of Community Affairs or in cooperation
 

30 with other departments of State Government, enforcing agencies,
 

31 educational institutions, or associations of "'[building]* """'["'con­


31A struction"']" code officials.
 

32 e. To study the effect of this act and the code to ascertain their
 

33 effect upon the cost of building construction and maintenance, and
 

34 the effectiveness of their provisions for insuring the health, safety,
 

35 and welfare of the people of the State of New Jersey.
 

36 f. To make, establish and amend"', after consultation with the
 

37 code advisory board,'" such rules as may be necessary, desirable or
 

38 proper to carry out his powers and duties under this act.
 

1 "'7. Code advisory board. 

2 a. To assist and advise the commissioner in the administration 

3 of this act there is hereby created in the Department of Community 

4 Affairs a code advisory board to consist of """'[11]""'" """'13" citizens 

5 to be appointed by the commissioner for a term of 4 years. The board 

6 shall consist of: one architect registered in the State of New Jersey: 

7 two professional engineers licensed by the State of New Jersey, one 

8 of whom shall be a mechanical engineer and one of whom shall be a 

9 structural engineer; one municipal building oftic'ial; one member of 

10 the building industry in the State of New Jersey; one public health 

11 official in the State of New Jersey; one licensed plumbing inspector 

12 in the State of New Jersey; *' '" one licensed electrical inspector in the 

12A State of New Jersey; one fire prevention inspector in the 

12B State of New Jersey** and four members of the public, two of 

13 whom shall be experienced in representing consumers. Of the 

14 members first appointed the commissioner sha,ll designate the 

15 appointe~s' terms so that three shall be appointed for terms of 1 

16 year, three for terms of 2 years, three for terms of 3 years and 

17 **[two]" "four""'" for terms of 4 years. Their su,ccessors shall 

18 be appointed for terms of 4 years. 

19 b. Code advisory board members shall serve without compensa­

20 tion but shall be entitled to reimbursement fOt' expenses inc'urred 

21 in performance of their duties. Vacancies on the advisory board 
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22 shall be filled for the unexpired term. Members may be renwved by 

23 the commissioner for cause. 

24 c. The code advisory board shall appoint a committee for each 

25 subcode **r:nd, should a subcode therefor not be adopted, for sup­

26 plements to or revisions of the barrier free design provisions of 

27 a1'by model codeu adopted pursuant to section 5 of this aCt. Each 

27A such committee shall consist of one member of the code advisory 

28 board, who shalll be chairman, and four citizens who are experienced 

29 and knowledgeable in matters related to the p.qrticular subcode. 

30 Each committee shall advise and assist the code advisory board i'n 

31 the performance of its responsibilities under this act for the sub­

32 code in question. Committee members shall serve without com­

33 pensation and at the pleasure of the code advisory board.* 

1 *[7.]* "'8.* Administration and enforcement. 

2 a. The appointing authority of any municipality U[may]U 

3 ushallu appoint a ""[building]"" ""construction"" official ""and """"any 

4 necessaryU subcode officials'" to administer and enforce the code 

5 and a construction board of appeals to hear and decide appeals 

6 from decisions made by said ""[building]"" ""construction"" official 

6A ""and subcode officials,"" in the administration and enforcement of 

6B' the code. ""Nothing herein, however, shall prevent a municipality 

6e from accepting inspections as to compliance with the code or any 

6D subcode thereof made by an inspection authority approved by the 

6E State of New Jersey pursuant to law."" 

7 b. A municipal ""[building]'" ""construction'" official ""and any 

8 subcode official"" shall be appointed for a term of 4 years, provided, 

9 howe,ver, that tenure shall continue for (1) any ""[building]"" ""con­

10 struction* official ""or subcode official"" who is serving under tenure 

11 as otherwise provided by law on the effective date of this act or 

12 within 1 year thereafter, *[and (2) any building official]"" ""or (2) 

13 any person'" certified pursuant to subsection c. of this section 

14 ""[who]* *and"" uwho u subsequently gains such tenure. Nothing 

15 in this section shall affect the civil service status of any ""[build­

15A ing]"" ""construction or subcode* official who at the effective date of 

15B this act or subsequently comes under the provisions of Title 11 of 

15e the Revised Statutes. 

16 ""[The building official in each municipality shall head the "eu­

17 forcing agency." The municipality shall provide for such inspectors 

18 and staff, consistent with regulations adopted by the commissioner 

19 as are necessary for proper administration and enforcement of the 

20 code. Such regulations shall, to the maximum extent feasible, take 

21 into account existing employees of the municipality and local board 

22 of health, and their tenure and civil service status.]· 

I 
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23 A *[building]* '"construction or subcode~: official, to be eligible 

24 for appointment, shall be certified by the State of New Jersey in 

25 aC00rdance with subsection c. of this section and shall have had at 

26 least 3 years experience in construction, design or supervision '"as 

27 a licensed engineer or registered architect; or 5 years experience 

28 in construction design, or supervision as an architect or engineer 

29 with a bachelor's degree front an accredited institution of higher 

30' education; or 10 years experience in constntction, design or super­

31 vision as a journeyman in a trade or as a contractor*. *[The build­

32 ing]* *A subcode* official shaW', pursuant to any subcode which 

33 he administers,* pass upon*: (1)* U[pass upon]*'*' matters relative 

34 to the mode, manner of construction or materials to be used in the 

35 ereCtion or alteration of buildings or structure,s, except as to any 

36 such matter foreclosed by State approval pursuant to this act*[. 

37 The building official shall pass on the]* *, and (2)* actual execution 

38 of the approved plans and the installation of the materials 

39 approved by the State. *The construction officiLLl in each munici­

40 pality shall be the chief administrator of the" enforcing agency." 

41 He shall have the power to overrule a detennination of a subcode 

42 official based on an interpretation of a substantive provision of the 

43 subcode which such subcode official administers only if the con­

44 .struction official is qualified to act pursuant to this act as a subcode 

45 official for such subcode. He may serve as subcode official for any 

46 subcode which he is qualified under this act to administer. A sub­

47' / code official or municipal engineer may serve as a construction 

48 official if otherwise qualified under the provisions of this act.* 

49 *[He]* *The municipal enforcing agency* shall require compliance 

50 with the provisions of the code, of all rules lawfully adopted and 

51 promulgated thereunder and of laws relating to the construction, 

52 alteration, repair, removal, demolition and integral equipment and 

53 location, occupancy and maintenance of buildings and structures, 

54 except as may be otherwise provided for. i 
55 Two or more municipalities may provide by ordinance, subject 

,I 

56 to regulations established by the commissioner, for the joint 

57 appointment. of a *[building]* *construction* official *and subcode 

58 official* for the purpose of enforcing the provisions of the code in 

59 the same manner. 

60 c. No person shall act as a "'[building]* ~'constntction* official 

61 *or subcode official* for any municipality unless the commissioner 

62 determines that said person is so qualified except for the following: 

63 (1) a municipal *[building]~ *construction'* official *or subcode 

64 official'" holding office under U[tenure* ,]U permanent civil ser­

• 
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65 vice status, 01'* **tenure** as otherwise provided by law on the 

66 effective date of this act or within 1 year thereafter and (2) a 

67 municipal ·[building]* *construction· official ·01' subcode official· 

68 holding office without ** such permanent civi1 service stat1tS 01'** 

69 tenure on the 'effective date of this act or within 1 year thereafter; 

70 provided said *[building]* *constntction· official ·01' suboode 

70A official· not having U such permanent civil service status or" 

70B tenure**[·, except a person holding on the effective date 

71 of this act a valid plumbing inspector's license from,·the Depart­

72 ment of Health pursttant to Title 26 of the Revised Statutes or hold­

73 ing a valid electrical inspector's license from the Board of Public 

74 Utility Commissioners pursuant to Title 48 of the Revised 

75 Statutes*]" shall be certified in accordance with this act within 4 

76 years of the effective date thereof "provided f'urther that a per­

77 son holding on the effective date of this act a valid plumbing in­

78 spector's license from the Department of Health p1f,rSuant to 

79 Title 26 of the Revised Statutes may se.rve as a plumbing s't{bcode 

80 official and a person holding on the effective date of this act a valid 

81 electrical inspector's license from the Board of P1tblic Utility 

81A Commissioners pursuant to Title 48 of the Revised Statutes may 

81B serve as an electrical subcode official.** The commissioner·, .after 

81c consultation with the code advisory board,* may authorize the 

8ID preparation and oonducting of oral, written and practical examina­

8lE tiop-s to determine if a person is qualified by this act to he eligible 

81F to be a ·[building]· ·construction'" official *or subcode official· or, 

81G in the alternative, may accept successful completion of programs of 

82 training as proof of qualification within the meaning o~ thif? act. 

83 Upon a determination of qualification the commissioner shall issue 

84 or cause to be issued a certificate to the ·[building]'iI *construction· 

85 official ·01' subcode official· or trainee stating that he is so certified. 

86 The commissioner*, after consultation with the code advisory 

87 board,* may establish classes of certification that will rl;lcognize 

88 the varying complexities of code enforcement in the municipalities 

89 within the State. The commissioner *[may]* ·shall after con­

90 sultation with the code advisory board,* provide for educational 

91 programs designed to train and assist *[building]· "'construction· 

92 officials *and subcode officials· in carrying out their respo,nsibilities. 

93 *Whenever the commissioner is required by the terms of this sub­

94 section to consult with the code advisory board and the matter i'n 

95 question concerns plumbing subcode officials, the commissioner shall 

96 also consult with the Public Health Council and Commissioner of 

97 Health. 

• 
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98 d. The commissioner, after consultation lcith the torll' ilr/;I-;ory 

99 board, may periodically require that each construction o,vuinl and 

100 subcode official demonstrate a working knowledge of innovations in 

101 construction technology and materials, recent cha1lges in and addi­

102 tions to the relevant portions of the State Uniform CO'fl,sttuction 

103 Code, and current standards of professional ethics and legal 

104 responsibility; or, in the alternative, the commissioner, after con~ 

105 sitUation with the code advisory board, may accept successful com­

106 pleMon 0/ appropriate programs of tmining as proof of such work­

107 ing knowledge.· 

1 -[8.]· -9.*' Construction board of appeals. 

2 a. "'[Thel"e shall be a construction board of appeals for each 

3 tnuiJlieipality to heat appeals from decisions by the enforcing agency 

4 except that where two or more municipalities have combined to 

5 appoint Ii building Official, a single board shall be established for 

6 the combined mtinicipalities. The construction boards of appeals 

7 shall consist of not less than three nor more than seven members, 

8 as determined by the governing body of each municipality or, in 

9 the ease of combined municipalities, as mutually determined by 

10 the governing bodies of such municipalities. Unless otherwise pro­

11 vided by ordinance, or mutual ordinances in the case of combined 

12 municipalities, board members shall be appointed for 2-year terms. 

13 Said appointments shall be made by the appointing authority of the 

14 mUIiicipality 01', in the case of combined municipalities, by such 

15 means as the municipalities shall agree upon. Each member of the 

16 board shall be qualified by experience or training to perform the 

17 duties of members of the construction board of appeals. A person 

18 may serve on the construction board of appeals of more than one 

19 municipality.]· ·There shall be a construction board of appeals for 

20 each county to hear appeals from decisions by the enforcing a,qency 

21 provided that any munic'ipality may establish its own construction 

22 board of appeals to hear appeals from decisions by the enforcing 

23 agency and furthet provided that where two or more municipalities 

24 have combined to appoint a construction official and subcode 

25 officials such combined municipalities may establish a joint con­
""-. 

26 struction board of appeals. Any such municipal or joint board 

27 shall hear appeals from the decisions of the municipal or joint 

28 enforcing agency, as the case may be, instead of the county board. 

2'9 Every construction board of appeals shall consist of five members. 

30 Each member of the board shall be qualified by experience or 

31 training to perform the d~lties of members of the construction 

32 board of appeals. Board members shall be appointed for a term 

•
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33 of 4 years by the appointing authority of the county or municipality 

34 in question or,. in the case of a joint municipal board, by means 

35 mutually determined by the governing bodies of such municipalities. 

36 For the members first appointed, the appointing authority shall 

37 designate the appointees' terms so that one shall be appointed 

38 for a term of 1 year, one for a term of 2 years, one for a term of, 

39 3 years, and two for a term of 4 years. Vacancies on the board 

40 shall be filled for the unexpired term. Members may be removed 

41 by the authority appointing them for cause. A per:Ron may serve 

42 on more than one construction board of appeals.* 

43 b. When an enforcing agency refuses to grant an application 

44 *or refuses to act upon application* for a "(building]* *construc­

45 tion* permit, or when the enforcing agency makes any other 

46 decision, pursuant or related to this act or the code, an owner, or 

47 his authorized agent, may appeal in writing to the "[board]· 

48 ·county or· municipal **or joint*'" board, ,whichever ~s 

49 appropriate·. The. board shall hear the appeal, render a 

50 decision thereon and file its decision with a statement 

50A of the reasons therefor with the enforcing agency ,from 

51 which the appeal has been taken not later than 10 business 

52 days following the submission of the appeal, unless such period of 

53 time has been extended with the consent of the applicant. ;Such 

54 decision may affirm, reverse or modify the decision of the enforcing 

55 agency or remand the matter to the enforcing agency for further 

56 action. A copy of the decision shall be forwarded by certified or 

57 registered mail to' the party taking the appeal. Failure by the 

58 board to hear an appeal and render and file a decision thereon within 

59 the time limits prescribed in this subsection shall be deemed a 

60 denial of the appeal for purposes of a complaint, application or 
11	 61 appealto a court of competent jurisdiction·~'[*,. provided that such 

62 failure by the board shall be deemed an approval of the appeal 

63 to it in the case of an appeal for failure of the enforcing agency 

64 to approve, in whole or in part, or deny an application for a 

65 constr'uction permit*]*"'. A record of all decisions made by the 

66 board, properly indexed, shall be kept by the enforcing agenoy and 

67 shall be sul;>ject to public inspection during business hours. The 

68 board shall provide rules for its procedure in accordance .with this 

69 act and regulations established by the commissioner. I·
I: 1 *[9.]* *10.* Substitute administration and enforcement. When­

2 ever a municipality or several municipalities decide not to admin,­

3 ister and enforce the code and request the commissioner to assum~ 

4 that task, the commissioner shall by regulation provide for th~ 
i 
I 

t " 
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5 enforcement of the code and this act in said municipality or munici­

6 palities and for payment to the State of fees necessary to defray 

7 the expenses in furtherance of that end and the commissioner shall 

8 have all the powers conferred by this act upon any municipal 

9 governing body, chief executive, ·[building official]* or enforcing 

10 agency and all other powers necessary and convenient to that end, 

11 provided that the commissioner shall provide a departmental 

12 appeal in lieu of an appeal to a municipal or joint construction 

13 board of appeals. 

14 The commissioner shall hold hearings pursuant to section 6 c. of 

15 this act in order .to establish regulations defining the operation of 

16 this section. 

1 *[10.]· *11.* State buildings **and bttildin,qs of interstate 

2 agencies**. u a.** Notwithstanding any other provision of 

2.t\ this act, the Division of Buildings and Construction in the 

3 Department of the Treasury shall have exclusive authority to 

4 administer and enforce the code in regard to buildings and struc­

5 tures owned by the State *[of New Jersey]* *, and any of its 

6 departments, divisions, bureaus, boards, councils, authorities or 

7 other agencies provided that the division shall enforce the code 

8 with persons certified by the commissioner pursuant to this act. 

9 Prior to approval of plans and specifications for a structure or 

10 building costing in excess of $50,000.00, the Division of Buildings 

11 and Construction in the Department of the Treasury shall hold 

12 a public hearing in the county in which the building is to be located*. 

13 ub. Construction, alteratio'n, renovation, reha,bilitation, repair, 

14 removal or demolition of any building or structure situated wholly 

15 within New Jersey by or for an agency created by an interstate 

16 compact to which the State of New Jersey is a party shall be sub­

17 ject to the provisions of the code; provided that such interstate 

18 agency shall have exclusive authority to administer and enforce 

19	 . the code in regard to such buildings and structt£res.U 

1 *[11.]* *12.· Permit required for construction or alteration of 

2 buildings and structures; application therefor; required contents 

3 of application; issuance, effect and duration of permits; public 

4 school facilities. Except as otherwise provided by this act or in 

5 the code, before construction or alteration of any building or 

6 structure, the owner, or his agent, engineer or architect, shall submit 

7 an application in writing, including signed and sealed drawings 

8 and specifications, to the *[building official]· *enforcing agency· 

9 as defined in this act. The application shall be in accordance with 

10 regulations established by the commissioner and on a form pre­
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11 scribed by the commissioner and shall be accompanied by payment 

12 of the fee to be established by the municipal governing body by 

13 ordinance in accordance with standards established by the com­

14 missioner. The application for a *[building]* "construction* 

15 permit shall be filed with the enforcing agency and shall be a 

16 public record; and no application for a "'[building]" "construction"" 

17 permit shall be removed from the custody of the enforcing agency 

18 after a "[building]" "construction" permit has been issued. 

19 Nothing contained in this paragraph shall bejnterpreted as 

20 preventing the imposition of requirements in the code, for addi­

21 tiona! permits for particular kinds of work, including but not 

22 limi,ted to plumbing, electrical, elevator**', fire prevention equip­

23 ment**' or boiler installation or repair work, or in other defined 

23A situations. 

24 ""[Prior to]· "When final plans for· the construction or altera­

25 tion of a public school "facility· "[approved by]· ·are submitted 

26 to* the Department of Education, ""[the]" "for approval, such· 

27 plans ·[for such construction or alteration]· shall "also· be filed 

28 with the ""[building' official]" ·enforcing agency· of the municipality 

29 in which the public school "facility" is located. The "[building 

30 official]· ·enforcing agency" shall have the right "[only]**' to in­

31 spect any construction or alteration of a public school ·[building]· 

32 "facility'" for the purpose of advising the board of education of 

33 the school district in which the ·public" school ·[building]"" 

34 "facility· is being constructed and the Commissioner of Education 

35 of any violations of the """'[code]**' «<'II school house guide, adopted 

36 pursuant to Title 18A of the New Jersey Statutes,'" or practices 

37 detrimental to the health and safety of the comtnunity. ""'" The 

38 advice of the enforcing agency shall be binding upon the dist'rict 

39 board of education, except that an appeal to the Department of ' 

40 Education shall be available to the district board of education.**' 

41 "[If any]" "When'" changes in the plans for construction or 

42 alteration of a public school ""[building]" ·facility· .... [are]1t*' 

43 "[made and approved by]* *are submitted to* the Department of 

44 Education, *for approval,· said plans shall *also* he submitted 

4,5 *[as soon as possible]· to the *[building official]* "'enforcing 

46 agency* of the municipality in which the *public" school *[build­

47 ing]· *facility* is or shall he located. 

1 ·[12.]"" *13." Examination and approval of applications for 

2 permits; expiration or cancellation of permits. 

3 a. The enforcing agency shall examine each application for a 

4 *[building]" "constntction* permit. If the application conforms 
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with this act, the code, and the requirements of othBr applicable 

6 laws and ordinances, the enforcing agency shall approve the ap­

7 plication and shall issue a *[building]* "'construction" permit to 

8 the applicant. Every application for a *[building]" "construction" 

9 permit shall be granted, in whole or in part, or denied within 20 

business days. "If application is denied in whole or in part, the 

11 enforcing agency shall set forth the reasons therefor in writing." 

12 *[Failure by]" *I{* an enforcing agency "fails'" to grant, in whole 

13 or in part, or deny an application for a "[building]'" "'construction'" 

14 permit within the 

failure** shall be 

16 for purposes of 

16A of appeals unless 

17 with the consent 

period of time prescribed herein*'lI', such 

deemed a denial of the application 

an appeal to the construction board 

such period of time has been extended 

of the applicant. The enforcing agency I 
18 may approve changes in plans and specifications previously i 

19 approved by it, if the plans and specifications when so changed 

remain in conformity with law. Except as otherwise provided 
,!
It 

21 in this act or the code, the construction or alteration of a building ,1 
22 or structure shall not be commenced until a "'[building]'" "con­

23 struction" permit has been issued. The construction of a building I 
I 

24 or structure shall be in compliance with the approved application 

for a *[building]* *construction* permit; and the enforcing agency 

26 shall insure such compliance in the manner set forth in section 

27 *[13]" "'14'" of this act. 

28 The ~ommissioner*, after consultation with the code advisory 

29 board,* may, for certain classes or types of !l'[employment,]· 

** "[construction]** uoccupancy** posing special or 'ltnusual 

31 hazards to public safety,* establish regulations designating the 

32 department as the enforcing agelliCY for purposes of approving 

33 plans and specifi0ations. A municipal enforcing agency shall not 

34 grant a !l'[building]* **[*constnwtion*]** uoccupancyU permit 

for any such class or type of construction unless the applicant 

35A submits appropriate plans and specifications certified or 
- ,

i 

36 approved by the department. Upon submission by an applicant 

37 of such certified approved plans and specifications, the enforcing 

38 agency shall recognize the approval when deciding whether to 

39 approve the application for a "'[building]* *construction* permit. 

b. A *[building] *- *construction* permit, issued in accordance 

41 with the foregoing provisions, pursuant to which no construction 

42 has been undertaken above the foundation walls within 1 year 

43 from the time of issuance, shall expire. ThB enforcing agency 

44 may suspend, revoke or cancel a *[building]* *construction* permit 

in case of neglect or failure to comply with the provisions of this 

i 

-(: 
rII 
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46 act or the code, or upon a finding by it that a false statement or 

47 representation has been made in the application for the "'[build­

48 ing]'" "'construction'" permit. 

1 '" [13.]* "'14.* Inspection of construction by enforcing agency; 

2 right of entry; stop construction orders. 

3 a. The enforcing agency shall periodically inspect all construc­

4 tionundertaken pursuant to a *[building]'" "'construction'" permit 

5 issued by it to insure that the construction or alteration is per­

6 formed in accordance with the conditions of the "'[buIlding]'" "'con­

7 struction'" permit and consistent with the requirements of the code 

7A and any ordinance implementing said code. 

8 b. The owner of any premises upon which a building or structure 

9 is being constructed shall be deemed to have consented to the in­

10 spection by the enforcing agency and the department, of the 

11 entire premises and of any and all construction being performed 

12 on it until a certificate of occupancy has been issued. An inspector, 

13 or team of inspectors, on presentation of proper crede'ntials, shall 

14 have the right to enter and inspect such premises, and any and all 

15 construction thereon, for purposes of ensuring compliance with the 

16 provisions of the applicable "'[building]'" "'construction· permit, 

17 the code, and other applicable laws and regulations. All inspection 

18 pursuant to this act shall be between the hours of 9 a.m. and 5 p.m. 

19 on business days, or when construction is actually being undertaken, 

20 provided, however, that inspections may be conducted at other times 

21 if the enforcing agency has reasonable cause to believe that an im­

22 mediate danger to life, limb or property exists, or if permission 

23 is given by an owner, or his agent, architect, engineer or builder. 

24 No person shall accompany an inspector or team of inspectors on 

25 any inspection pursuant to this act, unless his presence is necessary 

26 for the enforcement of this act, or the code, or unless consent is 

27 given by an owner or his agent, architect, engineer or builder. 

28 c. If the construction of a structure or building is being under­

29 taken contrary to the provisions of a ·[building]· "'construction· 

30 permit, this act, the code, or other applicable laws or ordinances, 

31 the enforcing agency "'[shall]'" "'may· issue a stop construction 

32 order in writing which shall state the conditions upon which 

33 construction may be resumed and which shall be given to the owner 

34 or the holder of the "'[building]'" "'construction'" permit or to 

34A the person performing the construction. If the person doing the 

35 construction is not known, or cannot be located with reasonable 

36 effort, the notice may be delivered to the person in charge of, or 

;~7 apparently in charge of, the construction. No person shall continue, 
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38 or cause or allow to be continued, the construction of a 'building 

39.. or structure in violation of a stop construction order, except with 

40 the permission of the enforcing agency to abat0 a dangerous con­

41 ditionor remove a violation, or except by court order. !fan order 

42 to 'stop'construction is not obeyed, the enforcing agency may apply 

43 to the appropriate court as otherwise established by law for an 

44 order enjoining the violation of the stop construction ord:r. The 

'45 remedy for violation of such an order provided in this s~bsection 

46 shall 'be in addition tO,and not in limitation of, any other remedies 

47 provided by law or ordinance. 

1 ·[14.]· ·15.· Certificates of occupancy. No building or ~truc­

2 turehereafter constructed shall be used or occupied in whole or in 

3 part until a certificate of occupancy shall have been issued by the 

. 4 enforcing agency. No building or structure hereafter altered, in 

5 whole or in part, shall be used or occupied until such a certificate has 

6 been issued, except that any use or occupancy in an already existing 

7 building or structure that was not discontinued during its altera­

8 tion may be continued in the preexisting structure for 30 days after 

,9 the completion 'of the alteration without the issuance of a certificate 

'10 of 'occupancy. A certificate of occupancy shall be issued by the 

11 enforcing agency when 'all of the work covered by a ·[building]· 

12 ·construction* permit shall have been completed in accordance 

13 with the permit,:the code, and ,other applicable laws and ordinances. 

14 On request ofa holder of a *[building]* *construction· permit, 

15 the appropriate enforcing agency may issue a temporary certificate 

16 of occupancy for a building or structure, or ,part thereof, 

16A before the entire work covered by the ·\[building]· ·construction:· 

,17 ,permit has beeneompleted, if the ,part or parts of the building or 
. . 

18 structure to be covered by the certificate may be occupied prior 

19 to completion of all work in accordance with the permit, the :code, 

20 and other applicable laws and ordinances, without endangering 

21 the health and safety of the occupants or users. When a Quilding 

22 or structure is entitled thereto, the enforcing agency shall issue a 

:23 certificate of occupancy within 10 business days after receipt of ,a 

24 written application therefor in accordance ,with regulations estab­
~ . 

25 lished by the commissioner on a form prescribed by the commis­

26 sioner accompanied by payment of a fee to be established by the 

27 'municipal governing body by ordinance in accordance with stan­

28dards established by the commissioner. The certificate of occupancy 

29 shall certify that the building or structure has been constructed in 

30 accordance with the provisions of the *[buildingJ* *construction'" 

31 permit, the code, and other applicable laws and ordinances. 
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1 ·[15.]· ·16.· Stay of proceedings. Neither an appeal to a 

2 Ucounty, U municipal or joint construction board of appeals nor a 

3 departmental appeal nor an appeal to a court of competent juris­

4 diction shall automatically stay any order to stop construction 

5 issued pursuant to this aet or prevent the seeking of an order in a 

6 court of competent jurisdiction to enjoin the violation of a stop 

7 construction order. 

1 *[16.]* *17.* Premanufactured systems. The commISSIOner 

2 shall by rules promulgated hereunder establish.~ a procedure 

3 whereby premanufactured systems intended for use in the State 

4 may, if entitled thereto, be issued a certificate of acceptability by 

5 the department at its place of manufacture. The procedure shall 

6 include a requirement that the manufacturer submit to the depart­

7 ment detailed plans and specifications for the premanufactured 

8 system for approval in compliance with the requirements of the 

8A code. 

9 It may also include a requirement that the manufacturer submit 

10 to the department test results on the premanufactured system, or its 

11 components, or any other material or information that the depart­

12 ment considers relevant, or one or more of the premanufactured 

13 systems for testing and evaluation. The procedure shall require 

14 that premanufactured systems be *[periodically]* inspected by 

15 the department or a qualified person selected by it, to determine 

16 that the premanufactured systems have been manufactured in 

17 accordance with the code and with the plans and specifications 

18 submitted to the department. Alternatively, the commissioner*, 

19 after consultation with the code advisory board,* may require 

19A that each premanufactured system bear the approved label of 

20 a qualified body selected by the commissioner. Said body shall 

21 have such follow-up inspection services as are satisfactory to the 

22 commissioner and shall certify that the premanufactured system 

23 complies with the code and with the plans and specifications sub­

24 mitted to the department. If an application for a ·[building]· 

25 ·construction· permit specifying the use of a premanufactured 

26 system with a certificate of acceptability is submitted to an enforc­

27 ing agency, and if the application complies in all respects with 

28 this act, the code and other applicable laws and ordinances, then 

29 the enforcing agency shall issue the *[building]* ·construction· 

30 permit within the time specified in section *[12]* *13* hereof. 

30A At the time of installation, a premanufactured system with a 

31 certificate of acceptability shall be subject only to such non­

32 destructive tests approved by the department as may be necessary 

33 to determine that it has not been damaged in transit or installation, 



•
 

19
 

34 and that it has been installed in accordance with the applicable 

35 *[building]* *construction* permit and the code. The fees 

36 established and charged by an enforcing agency in connection with 

37 the granting of a *[building]* *construction* permit on the basis 

38 of an application therefor specifying the use of a premanufactured 

39 system with a certificate of acceptability, or in connection with the 

40 inspection of the installation of such systems, shall bear a reason­

41 able relationship to the costs incurred by the enforcing agency in 

42 performing such acts. 

1 *[17.]* ·18.* Extension of reciprocity. 

2 a. The commissioner*, after consultation with the code advisory 

3 board,· is empowered to extend to and accept from any state, group 

4 of states, ·or* the United States of America, ·[the Building 

5 01?cials and Code Administrators International, Inc. or other 

5A such nationally recognized organization,]· reciprocal recognition, 

6 certification or approval as enumerated in subsection b. of this 

7 section, provided such action is otherwise consistent with the basic 

8 purposes of this act and the code. 

9 b. .The commissioner·, after consultation with the code advisory 

10 board,· is authorized to accept the findings of any other state, 

11 the Federal Government, U[the Building Officials and. Code 

]2 Administrators International, Inc.·, American National Standards 

13 Institute: or other sueh]U "or·· nationally recognized "[orga­

14 nization]" "organizations", in matters involving or related to 

]5 the certification of premanufactured systems, assembliJes, sub­

16 systems, subassemblieR and related materials; and the findings 

] 7 of any state or state1s, the United States, "[the Building Officials 

18 and Code Administrators Int1e,rnatioIl'al, Inc.]" or "[othe,r 

19 suohl]** nationally f1ecognized U[organization]" Uorganiea­

20 tions'" in the matterR of the approval of products, plans, modelS 

21 and techniques of construction and te1sting. The commissioner shall 

22 certify that such findings are in compliance with the code and 

23 this act. 

1 *[18.]* *19.'" U[Inspection]U **Review" of plans and speci­

2 fications. uand inspection of constructionU by the department. 

3 At the reques't of an enforcing agency, the department u or an 

4 agency approved by the commissioneru may U[agre1e to]U assist 

5 an enforcing agency in the inspection of any construction of 

6 buildings or structures, provided that the enforcing agency has 

7 submitted the plans and specifications for such construction to the 

8 department **or such agency, as the case may be"'" for review as 

9 to compliance with the code and this act. In such cases the com­



10 missioner shall provide by regltlation for fees to the department 

11 to eover the cost of providing such services, to be borne ultimately 

J2 by applicants for *;[buildingl]" "'construction'" permits. The com­

13 missioner 'shall also provide for the readjustment of municip~1 

:J4 -f-e:~s ,inaccordanee with the cost of services pe'lifom:ned. 

1 ''{:19.(]· ~;20. * ,Penalties.
 

2 'a. Any person or corporation, including an officer, director or
 

.3 'employewofacorporation, 'who: 

4 (1) ·[Knowingly violates]* ·Violates* 'any 10f';t,b.e pTo·visions rif 

5 this act or rules promulgated 'herelllIlaer ; • 
6 (2) "([Knowingly, constvucts]* *Construct'sf> a 'stlructure or 

7 building in violation of a condition of a 'building :permit; 

:8 r(3) "t(!Knowingly fails] * *F:ails*to comply with any orderiss'1led 

9 rby an enforcing agency, or the department; 

,10 '('4) "(!Knowingly ma\kes~* '*:Makes*afalse <>1' miBleadi'llgwl'itten 

11 statement, orU[lwO'winglY!lU omits any required ,information 

12 '01' 'statement in :anycapplieation ,or Tequ'estfor ,appIlovalto an 

13 enforcing agency or the departm.ent. 

•14 Shall,be subject to a penaUy of not "more ,thanl$f9QO.oo. 

15 b. ,.Any01le who 'knowingly refuses eutr,y or access to an ,inspector 

16 lawfully authorized to inspect any premises, building or structure 

;17 pursuant to this act or who unreasonably interferes withsllch an 

18 illspection,: shall 'be subject to a fine 61 not more than $250~OO. 

c19 ,c. 'With 'respect to 8UbSMtiona. (3) ofihis,section, a person shall 

20 be guilty ofa separate offense for each day that he fails 'to eomply 

21 with a stop construction(order validly issued by an enforcing agency 

22 or'the department and for each week that'he fails ito comply with 

23 any other oraer validly issued by an enforcing ,agency or the de­

24,partment. 'With respect to subsections a.(l) and a. (14) 'of this 

'25 section, a 'person shall be guilty ofa separate offense for each 

26 >lO:[knowing!l· violation of any provision of this act or rules promul­

27 gated her8llmderand for eaoh false or misleading written statement 

28 or omission of required information or statement *[lmowingly;:J* 

29 made in any application o'r request for &Pproval to an enforcing 

30 agency or the department. With respect to subsection a. (2) of the 

31 section, a 'pe'rson shall !beguilty of a separate offense for each 

32 *[knowing)· violation of the conditions of a ·[building]* ·con­

32A 'Struetio1~· pem:nit. 

33 d. The ,penalties pursuant to this section may be collected in a 

34 summary proceeding pursuant to the" Penalty ,Enforcement Law" 

35 (N. J.S. 2A:58-1 et seq.). Jurisdiction to enforce such.penalties is 

36 hereby conferred upon judges of the municipal court in addition 
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37 to the courts specified by N. J. S. 2A :58-2. Suit may be brought by 

38 a municipality or the State of New Jersey. PaYment of a money 

39 judgment pursuant hereto shall be remitted in the case of a suit 

40 brought by a municipality to the municipal treasurer and in the 

41 case of a suit brought by the State of New Jersey to the State 

42 Treasurer. 

1 ·[20.]· ·21.· Effect of the promulgation of the code. All construc­

2 tion regulations incorporated in any act of the State of New Jersey, 

3 or of any municipality presently in effect, or validly promulgated or 

4 enacted by any board, department, commission or agency thereof 

5 shall continue in effect until such time as any such regulation is 

6 superseded by appropriate regulations promulgated pursuant to 

7 this act, at which time they shall be deemed repealed and super­

8 seded, and of no further force and effect. A *[building]'" "'construc­

9 tion* permit issued under valid construction regulations prior to the 

10 promulgation of the code shall remain valid, and the construction 

11 of any building or structure may be completed pursuant to and in 

12 accordance with said permit. The construction of any building or 

13 structure started before the promulgation of the code that did not 

14 as of the date of the beginning of the construction require a "'[build­

15 ingT' *construction'" permit may be completed without a ·[build­

16 ing]* ·construction* permit. Nothing contained in this act or the 

17 code shall be deemed to affect, repeal or invalidate local zoning 

18 ordinances ·or the regulation or licensing of any trade or profession 

19 engaged in construction work·. 

1 <It[21.]··22. <It Partial invalidity; severability. If any clause, 

2 sentence, subdivision, paragraph, subsection or section of this act 

3 be adjudged unconstitutional or invalid, such judgment shall not 

4 affect, impair or invalidate the remainder thereof, but shall be 

5 confined in its operation to the clause, sentence, paragraph, sub­

6 division, subsection or section thereof directly involved in the 

7 controversy in which said judgment shall have been rendered. 

1 *[22.]* ·23.* Interpretation of powers. The powers enumerated 

2 in this act shall be interpreted broadly to effectuate the purposes 

3 thereof., 

1 ·[23.T" "'24.'" Effective date. This act shall take effect 120 days 

2 from the date of approval thereof. 
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STATEMENT 

The "State Uniform Cohstruction Code Act'; provides for the 

adoption and continuous updating of a nationally recogniz.edmodel 

construction code as well as other codes relating to constI'luction; 

makes the codes mandatory for all municipalities in the State in 

order to insure uniform, modern construction regulations through­

out New Jersey; provides for the coordination of different levels 

of construction regulations; permits municipal enforcement of the 

codes while ensuring State enforcement in"the event of municipal 

default; makes enforcement of the codes the responsibility of the 

local appointed building official; provides for technical assistance 

from the State upon request from the municipality; strengthens 

the professionalism of building officials; and encourages now build­

ingtechniques and results in the lowering of the costs of housing 

and other structures. 



F'ISCAL NOTE TO 

ASSEMBLY, No. 1299 

STATE OF NEW JERSEY 

DATED: APRIL 16, 1974 

Assembly Bill No. 1299, designated the" State Uniform Construction 

Code Act", provides for the adoption and continuous updating of a 

model construction code. It makes the codes mandatory for aU munici­

palities in the State. 

The Department of Community Affairs estimates that enactment of 

this legislation will not affect the finances of either the State or local 

governments. This estimate is based on the judgment that enforcement 

of a uniform code will certainly cost no more than the enforcement of 

the multiplicity of codes now in effect. It is thought that new State 

administrative costs will not exceed thoi'\e of existing programs thaJ 

are to be discontinued as a result of enactment of this legislation. 

The department further states that although the fiscal effect of this 

legislation is difficult to estimate, it should be pointed out that the impact 

on State and local revenues and expenditures should be nil in any event 

since the legislation provides for fees in proportion to expenses. 

The fiscal note is based on an estimate of costs rather than actual cost 

information. 

In compliance with written request received, there is hereby submitted 

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27. 



ASSEMBLY COMMERCE, INDUSTRY AND
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1299 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 10, 1975 

rrhis bill, entitled the" State Uniform Construction Code Act," at­

tempts to insure uniform, modern construction standards and regula­

tions throughout the State; authorizes the Commissioner of Community 

Affairs to adopt rules relating to the construction, alteration, and 

maintenance of buildings and structures; states that the model codes 

of the Building Officials and Code Administrators International, Inc., 

the National Electrical Code, and the National Standard Plumbing 

Code, are codes that will insure that t,he State has a uniform construc­

tion code; establishes code and subcode advisory boards; and provides 

for the establishment of county or municipal construction boards of 

appeal; provides for, but shall not be limited to, a building code, a 

plumbing code, an electrical code, a fire safety code, a mobile home 

code, a mechanical code, and an energy code; and provides for a public 

hearing prior to approval of plans and specifications for the construc­

tion of State building·s and structures, in excess of $50,000.00, in the 

county in which the building is to be located. 



ASSEMBLY COMMITTEE AMENDMENTS TO 

ASSEMBLY, No. 1299 
• 

STATE OF NEW JERSEY
 

ADOPTED FEBRUARY 10, 1975
 

Amend page 2, section 3, line 11, omit "11", insert "15".
 

Amend page 2, section 3, line 12, omit "building", insert "con­

struction". 

Amend page 2, section 3, line 13, omit "building", insert "con­

struction' '. 

Amend page 2, section 3, line 22, omit "8", insert "9". 

Amend page 2, section 3, lines 24-26, after "municipal", omit "build­

ing official provided for in section 7 and assistants and inspectors sub­
~ ordinate to him." insert "construction official and subcode officials 

. Ii 
provided for in section 8 of this act and assistants thereto.". 

Amend page 3,section 3, line 61, omit "13", insert "14". 

Amend pages 3 and 4, section 4, lines 1-16, omit section 4 in its entirety 

and substitute a new section 4 as follows: 

"4. Legislative findings. It is hereby found and declared: 

a. That a multiplicity of construction codes currently exists in this 

State and some of these codes contain needless restrictions which li:rnit 

the use of certain materials, techniques or products without any benefits 

to the public. Moreover, the variation of construction standards caused 

by the multiplicity of codes slows the process of construction and 

increases the costs of construction. 

b. That the way to insure uniform, modern construction standards 

and I1egulations throughout the State of New Jersey which will lower 

the cost of housing and other construction without any detriment to 

the public health, safety and welfare is to adopt a uniform State 

construction code. 

c. That the need of new construction in the State can be met in part 

by the use of premanufactnTed systems which are fabricated in the 
.1

geographical region of the United States of which N'ew Jersey is a 
Lpart and that a uniform construction code should include standards to 

permit the u.se of such syste.ms. 
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d. That the model codes of the Building Officials and Code Adminis­

trators International, Inc., the National Electrical Code and the 

National Standard Plumbing Code, or modification thereof, are con­

struction codes which have been wide,ly adopted in this State and in 

the geographical region of the United States of which New Jersey 

is a part and adoption of these nationally recogllized codes pursuant 

to this act will insure that the State has a uniform, modern construc­

tion code which will insure health, safe, and sanitary construction but 

also less expensive construction for the citizens of this'State. v 

Amend page 4, section 5, line 9, after "with", insert "the code 

advisory board and". 

Amend page 4, section 5, line 12, after "regulations.", insert "Such 

prior consultations with departments, divisions, bureaus, boards, 

councils, or other agencies of State Government shall include but not 

be limited to consultation with the Commissioner of Health aild the 

Public Health Council prior to adoption of a plumbing subcode pursuant 

to paragraph b. of this section. ". 

Amend page 4, section 5, line 17, after "electrical code,", insert "an 

energy code, ". 

Amend page 4, section 5, line 20, after "Inc.,", insert "the National 

Electrical Code, and the National Standard Plumbing Code,". 

Amend page 4, section 5, lines 21-22, omit "in the absence of ,a 

particular model code of the Building Officials and Code Administra­

tors International, Inc. or". 

Amend page 4, section 5, line 23,omit "other~'. 

:Amend page 5, section 6, line 5, after "repeal", insert "" after 

consultation with the code advisory board,"; after "rules?'; 'insert 

": (1) ". 

Amend page 5, section 6, line 6, after "code and", insert" (2) '~. 

Amend page 5, section 6, line 10, after "agencies' '; insert ", after 

consultation with the code advisory board,' '. 

Amend page 5, section 6, line 22, after "act", insert ", including 

but not limited to prospective interpretation of the code, ". 

Amend page 5, section 6, line 26, after "conduct", insert", after 

consultation with the code advisory board, ". 

Amend page 5, section 6, lines 30-31, after "of", omit "building", 

insert "construction". 

Amend page 5, section 6, line 36, after "amend", insert "', after 

consultation with the code advisory board, ". 

Amend page 5, after line 38, insert a new section 7: 

. "7. Code advisory board. 

a. To assist and advise the commissioner in the administration of 
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this act there is hereby created in the Department of Community Affairs 

a code advisory board to consist of 11 citizens to be appointed by the I" 

commissioner for a term of 4 years. The board shall consist of: one 

architect registered in the State of New Jersey; two professional 

engineers licensed by the State of New Jersey, one of whom shall be 

a mechanical engineer and one of whom shall be a structural engineer; 

one municipal building official; one member of the building industry 

in the State of New Jersey; one public health official in the State of 

New Jersey; one lioonsed plumbing inspector in the State of New 

Jersey; and four members of the pUblic, two of whom shall be experi­

enced in representing consumers. Of the members first appointed the 

commissioner shall designate the appointees' terms so that three shall 

be appointed for terms of 1 year, three for terms of 2 years, three 

for terms of 3 years and two for terms of 4 years. Their successors 

shall be appointed for terms of 4 years. 

b.Code advisory board members shall serve without compensation 

but shall be entitled to reimbursement for expenses incurred in 

,performance of their duties. Vacancies on the advisory board shall 

be fmed for the unexpired term. Members may be removed by the 

. commissioner for cause. 

c. The code advisory board shall appoint a committee for each sub­


code adopted pursuant to section 5 of this act. Each such committee
 

shall consist of one member of the code advisory board, who shall be
 

. chairman, and four citizens who are experienced and knowledgeable in 

matters related to the particular subcode. Each committee shall advise 

and assist the code advisory board in the performance of its responsi­

bilities under tills act for the subcode in question. Committee members 

shall serve without compensation and at the pleasure of the code 

advisory board.". 

Amend page 5, section 7, line 3, omit "building", insert "construc­

tion"; after "official", insert "and subcode officials' '. 

Amend page 6, section 7, line 5, omit "building", insert "construc­

tion"; after "official", insert "and subcode officials,". 

Amend page 6, section 7, line 6, after" code. ' " insert" Nothing herein, 

however, shall prevent a municipality from accepting inspections as 

to compliance 
~ 

with the code or any subcode thereof made by an 

inspection authority approved by the State of New Jersey pursuant 

to law.". 

Amend page 6, section 7, line 7, omit "building", insert "construc­

tion"; after" official ", insert" and any subcode official ". 

Amend page 6, section 7, line 9, omit "building", insert "construc­

tion"; after "official", insert "or subcode official". 
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Amend page 6, section 7, line 11, omit" and (2) any building official", 

insert "or (2) any person". 

Amend page 6, section 7, line 12, omit "who", insert "and". 

Amend page 6, section 7, line 13, omit "building", insert "constl1lc­

tion or subcode ". 

Amend page 6, section 7, lines 16-22, omit in their entire1ty. 

Amend page 6, section 7, line 23, omit "building", and insert "con­

struction or suboode". 

Amend page 6, section 7, line 26, after "supervision' '; insert "as a 

licensed engineer or registered architect; or 5 years experience in con­

struction design, or supervision as an architect or engineer with a 

bachelor's degree from an accredited institution of higher education; 

or 10 years experience in construction, design or supervision as a 

journeyman in a trade or as a contractor". 

Amend page 6, s,ection 7, line 26, omit "The building", insert"A 

subcode"; after" shall ", insert", pursuant to any subcode which he 

administers, "; after "upon", insert ": (1)". 

Amend page 6, section 7, line 30, after" act", omit". The building 

official shall pass on the", insert ", and (2) ". 

Amend page 6, section 7, line 32, after "State.", insert "The con­

struction official in each municipality shall be the clrief administrator 

of the 'enforcing agency.' He shall have the power to overrule a 

determination of a subcode official based on an interpretation of a 

substantive provision of the subcode which such subcode official admin­

isters only if the construction official is qualified to act pursuant to 

this act as a subcode official for such subcode. He may serve as 8ub­

code official for any subcode which he is qualified under this act to 

administer. A subcode official or municipal engineer may serve as a 

construction official if otherwise qualified under the provisions of 

this act.". 

Amend page 6, section 7, line 32, omit "He", insert "The municipal 

enforcing agency". 

Amend page 6, section 7, line 40, omit "building", inse,rt "construc­

tion"; after "official", insert" and subcode official". 

Amend page 6, section 7, line 42, omit "building", insert "construc­

tion"; after "official", ins1ert "or subcode official". 

Amend page 6, section 7, line 44, omit "building", insert "construc­

tion"; after "official", insert "or subcode official". 

Amend page 6, section 7, line 45, after "tenure", insert ", permanent 

civil service status, or' '. 

Amend page 7, section 7, line 47, omit "building", insert "construc­

tion"; after" official", insert "or subcode official". 
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Amend page 7, section 7, line 48, omit "building", insert "con­

struction". 

Amend page 7, section 7, line 49, after "official", insert "or subcode, 

official' '; after "tenure", insert ", except a person holding on the, 

effective date of this act a valid plumbing inspector's license from the, 

Department of Health pursuant to Title 26 of the Revised Statutes 

or holding a valid electrical inspector's licens,e from the Board of 

Public Utility Commissioners pursuant to Title 48 of the Revised 

Statutes. ". 

Amend page 7, section 7, line 50, after "commissioner", insert 

", after consultation with the code advisory board, ". 

Amend page 7, section 7, line 53, omit "building", insert "construc­

tion"; after "official", insert "or subcode official". 

Amend page 7, section 7, line 57, omit "building", inse,rt "construc­

tion"; after "official", insert "or subcode official". 

Amend page 7, section 7, line 58, after "commissioner", insert 

", after consultation with the code advisory board, ". 

Amend page 7, section 7, line 60, after "commissioner", omit "may", 

insert" shall, after consultation with the code advisory board,' '. 

Amend page 7, section 7, line 62, omit "building", insert "construc­

tion' '; after "official", insert "and subcode officials". 

Amend page 7, section 7, after line 62, insert: 

, 'Whenever the commissioner is required by the te,rms of this sub­

section to consult with the code advisory board and the matter in 

question concerns plumbing subcode officials, the commissioner shall 

also consult with the Public Health Council and Commission.er of 

Health. 

d. The commissioner, after consultation with the code advisory board, 

may periodically require that each construction official aIlJd suboode 

official dem.onstrate a working knowledge of innovations in oonstru~­

tion teehnology and materials, recent changes in and additions to the 

relevant portions of the State Uniform Construction Code, and current 

standards of professional ethics and legal responsibility; or, in the, 

alternative, the commissioner, after consultation with the code advisory 

board, may a~ept succe,ssful completion of appropriate programs of 

training as proof of such working knowledge.' '. 

Amend page 7, section 8, line 2, after" a.", omit "There shall be a 

constructien board of appeals for each munici-' '. 

Amend page 7, section 8, lines 3-18, omit in its entirety. 

Amend page 7, section 8, line 19, omit "municipality. ", insert "There, 

shall be a construction board of appeals for each county to hear appeals 

from decisions by the enforcing agency provided that any mlll'lici­



6 

pality may establish its own construction board of appeals to hear 

appeals from decisions by the enforcing agency and further provided 

that where two or more municipalities have combined to appoint a 

construction official and subcode officials such combined municipalities 

may establish a joint construction board of appeals. Any such 

municipal or joint board shall hear appeals from the decisions of the 

municipal or joint enforcing agency, as the case may be, instead of 

the county board. 

Every construction board of appeals shall consist· of five members. 

Each member of the board shall be qualified by experience or training 

to perform the duties of members of the construction board of appeals. 

Board members shall be appointed for a term of 4- years by the appoint­

ing authority of the county or municipality in question or, in the case, 

of a joint municipal board, by means mutually determined by the 

governing bodies of such municipalities. l!'or the members first 

appointed, the appointing authority shall designate the appointees' 

terms so that one shall be appointed for a term of 1 year, one for a 

term of 2 years, one for a term of 3 years, and two for a term of 4­

years. Vacancies on the board shall be filled for the unexpired term. 

Members may be removed by the authority appointing them for cause. 

A person may serve on more than one construction board of appeals. ". 

Amend page 7, section 8, line 20, after "application", insert "or 

refuses to act upon application". 

Amend page 7, section 8, line 21, omit "building", insert "con­

struction" . 

Amend page 7, se0tion 8, line 23, after "to the", omit "board", 

insert "county or municipal board, whichever is appropriate". 

Amend page 8, section 8, line 36, after "jurisdiction", insert" ; pro­

vided that such failure by the board shall be deemed an approval 

of the appeal to it in the case of an appeal for failure of the enforcing 

agency to approve, in whole or in part, or deny an application for a 

construction permit.". 

Amend page 8, section 9, line 9, omit "building official". 

Amend page 8, section 10, line 5, after "State", omit "of New 

Jersey. ", insert ", and any of its departments;, divisions, bureaus, 

boards, councils, authorities or other agencies provided that the divi­

sion shall enforce the code with persons certified by the commissioner 

pursuant to this act. Prior to approval of plans and. specifications
i 

.1 for a structure or building costing in excess of $50,000.00, the Division 
: ; 

of Buildings and Oonstruction in the Department of the Treasury 

shall hold a public hearing in the county in which the building is to be­

.located. ' '. 
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Amend page 8, section 11, line 8, omit "building official", insert 

"enforcing agency". 

Amend page 9, section 11, line 14, omit "building", insert "con­

struction' '. 

Amend page 9, section 11, line 15, omit "building", insert "con­

struction". 

Amend page 9, section 11, lines 16-17, omit "building", insert "con­

struction" . 

Amend page 9, section 11, line 22, omit "Prior to", insert "When 

final plans for"; after "school", insert "facility". 

Amend page 9, section 11, lines 22-23, omit" approved by", insert 

"are submitted to". 

Amend page 9, section 11, line 23, after "Education", insert "for 

approval,"; after "Education", omit "the", insert "such". 

Amend page 9, section 11, lines 23-24, omit "for such construction 

or 'alteration". 

Amend page 9, section 11, line 24, after" shall ", insert" also"; omit 

"building official", insert" enforcing agency". 

Amend page 9, section 11, line 25, after" school", insert" facility"; 

after "The", omit "building". 

Amend page 9, section 11, line 26, omit "official", insert "enforcing 

agency". 

Amend page 9, section 11, line 27, omit "building", insert "facility". 

.Amend,page 9, section 11, line 28, after "which the", insert "public". 

Amend page 9, section 11, line 29, omit "building", insert "facility". 

Amend page 9, section 11, line 31, omit "If any", insert "When". 

Amend page 9, section 11, line 32, omit "building" insert "facility". 

Amend page 9, section 11, lines 32-33, omit "made and approved by", 

insert" are submitted to ". 

Amend page 9, section 11, line 33, after "Education", insert "for 

approval, "; after "shall", insert "also". 

.Amend page 9, section 11, line 34, after "submitted", omit "as soon 

as possible"; omit "building official", insert "enforcing agency". 

Amend page 9, section 11, line 35, after "the", insert "public"; 

omit "building", insert "facility". 

Amend page 9:' section 12, line 4, omit "building", insert "con­

struction" . 
Amend page 9, section 12, line 7, omit "building", insert "con­

struction"; after "for a", omit "building", insert "construction". 

Amend page 9, section 12, line 9, after Iidays. ", insert "If applica­

tion is denied in whole or in part, the enforcing agency shall set forth 

the reasons therefor in writing.". 

, 
, i! 
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Amend page 9, section 12, line 9, omit "Failure by", insert "If"; 

after "agency", insert "fails". 

Amend page 9, seetion 12, line 10, omit "building", insert "con­

struction" . 

Amend page 10, section 12, line 19, after "until a", omit "huiiding", 

insert "construction". 

Amend page 10, section 12, line 21, omit "building", insert "'con­

struction" . 

Am.end page 10, section 12, line 22, omit "13", insert "i4". 

Amend page 10, section 12, line 23, after "commissioner", insert 

", after c0'nsultation with the code advisory board, ". 

Amend page 10, section 12, lines 23-24, omit "employment", insert 

"construction posing special or unusual hazards to public safety,". 

Amend page 10, section 12, line 26, omit "building", inse,rt "con 

struction' ,. 

Amend page 10, section 12, line 32, omit "building", inse'rt "con­

struction" . 

Amend page 10, section 12, line 33, omit "building", insert "con­

struction' '. 

Amend page 10, section 12, line 37, omit "building", insert "con­

struction' '. 

Amend page 10, section 12, line 40, omit "building", insert "con­

struction" . 

Amend page 10, section 13, line 4, omit "building", insert "con­

struction' '. 

Amend page 10, section 13, line 6, omit "building", insert "con­

struction". 

Amend page 10, section 13, line 16, omit "building", insert "con­

struction". 

Amend page 11, section 13, line 29, omit "building", insert "con­

struction' '. 

Amend page 11, section 13, line 31, omit "shall", insert "may". 

Amend page 11, section 13, line 33, omit "building", insert "eon­

stru6tion' '. 

Amend page 11, section 14, line 11, omit "building", insert "con­

struction". 

Amend page 12, section 14, line 14, omit "building", insert "con­

struction". 

Amend page 12, section 14, line 16, omit "bui'lding", insert "con­

struction' '. 

Amend page 12, section 14, line 30, omit "building", insert "con­

struction' '. 



Amend ,poge 12, l$a:crAliun lu; .line 14, after ",systems be" "omit 

, 'periodically" . 

.Am6nd!!p~ge' lQ,~on In., line -18, ittfter" commissioner' " insert", 
a£-tel' @lllflWtatiQn M!i,th 1;00 ood.e wilv,isory hoard,". 

Amend page 13, section 16, line 24, omit "building''',·Ji.ammIt "'n:on­
S:~i)n:"'; 

Amend page 13, seetiQlt J."~ we '29, omit "building", msent ''-oon­
struction"; omit "12", insert "13". 

Amend page 13, section 16, line 35, omit "building", insert "con­

struction". 

Amend page 13, section 16, lines 36-37, omit "building", insert "con­

struction' '. 

Amend page 13, section 17, line 2, after "commissioner", insert ", 

after consultation with the code advisory board,". 

Amend page 13, s'ection 17, line 3, after "group of states,", insert 

"or". 

Amend page 13, section 17, lines 3-5, after" America, ", omit "the 

Building Officials and Code Administrators International, Inc. or other 

such nationally recognized organization,". 

Amend page 13, section 17, line 9, after "commissioner", insert", 

after consulation with the code advisory board,". 

Amend page 13, section 17, line 11, after "Inc.", insert ", American 

National Standards Institute, ". 

Amend page 14, section 18, line 9, omit "building", insert "con­

struction". 

Amend page 14, section 19, line 4, omit "Knowingly violates", insert 

, 'Violates". 

Amend page 14, section 19, line 6, omit"Knowingly constructs", 

insert "Constructs". 

Amend page 14, section 19, line 8, omit "Knowingly fails", insert 

"Fails". 

Amend page 14, section 19, line 10, omit" Knowingly makes", insert 

, 'Makes". 

Amend page 14, section 19, line 26, omit "knowing". 

Amend page 14, section 19, line 28, omit "knowingly". 

Amend page 15, section 19, line 31, omit "knowing". 

Amend page 15, section 19, line 32, omit "building", insert "con­

struction". 

Amend page 15, section 20, line 8, omit "building", insert "con­

struction' '. 

Amend page 15, section 20, line 14, omit "building", insert con­

struction" . 

I 
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Amend page 15, section 20, line 15, omit "building", insert "con­

struction". 

Amend page 15, section 20, line 17, after "ordinances", insert "or 

the regulation or licensing of any trade or profession engaged in con­

struction work". 

Amend pages 5-15, renumber existing sections 7 through 23,'respec­

tively, to read sections 8 through 24, respectively. 
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Referred to Committee on Commerce, Industry and ProfessiQns 

AN ACT to authorize the Commissioner of Community Affairs to 

adopt rules relating to the construction, alteration, renovation, 

rehabilitation, maintenance, occupancy and use of buildings and 

structures; to provide for Statewide approval of premanufac­

tured systems; to provide for the administration and enforcement 

of the act; and to establish remedies and fix penalties for 

violation of the act. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Short title. This act shall be known, and may be cited and 

·2 referred to, as the" State Uniform Construction Code Act. " 

1 2. Purpose. It is the intent and purpose of this act: 

2 a. To encourage innovation and economy in construction and to. 
3 provide requirements for construction and construction materials 

4 . consistent with nationally recognized standards. 

5 b; To formulate such requirements, to the extent practicable, in 

6 terms of performance objectives, so as to make adequate perform­

7 ance for the use intended as the test of acceptability. 

8 c. To permit to the fullest extent feasible the use of modern 

9 technical methods, devices and improvements, including premanu­

10 factured systems, consistent with reasonable requirements for the 

11 . health, safety, and welfare of occupants or users of buildings and 

12 structures. 

13 d. To eliminate restrictive, obsolete, conflicting and unnecessary 

14 construction regulations that tend to unnecessarily increase con­

15 struction costs or retard the use of new materials, produclls or 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

i. not enacted and is intended to be omitted in the law. 
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16 methods of construction, or provide preferential treatment to types 

17 or classes of materials or products or methods of construction. 

18 e. To insure adequate maintenance of buildings and structures 

19 throu.ghout the State and to adequately protect the health, safety 

29 ..aml..welfare of the people. 

21 f. To eliminate unnecessary duplication of effort and fees in the 

22 review of construction plans and the inspection of construction. 

1 3. Definitions. As used in this act unless the context clearly
 

2 indicates otherwise:
 

3 "Building" means, exclusive of a public school facility, a struc­


4 ture enclosed with exterior walls or fire walls, built, erected and
 

5 framed of component structural parts, designed for the housing,
 

6 shelter, enclosure and support of individuals, animals or property
 

7 of any kind.
 

8 "Business day" means any day of the year, exclusive of Satur­

9 days, Sundays, and legal holidays.
 

10 "Certificate of occupancy" means the certificate provided for in
 

11 section *[11]* *15* of this act indicating that the construction
 

12 authorized by the *Ibuilding]'" *constnlction* permit has been
 

13 conwleted in accordance with the *[building]* ·cDnstruction*
 

14 permit, the State Uniform Construction Code anda:qy ordinance
 

14A implementing said code.
 

15 "Commissioner" means the Commissioner of Community
 

16 Affairs.
 

17 "Code" means the State Uniform Construction Code.
 

18 "Construction' 'means the construction, erection, reconstruction,
 

19 alteration, conversion, demolition, removal, repair or equipping of
 

20 buildings or structures.
 

21 "Construction board of appeals"means the board provided for.
 

22 in section *[SJ* ·9'" of this act.
 

23 "Department" 'means the Department of Community MaiTS.
 

24 "Enforcing agency" means the municipal*J(building official
 

25 provided for in section 7 and assistants and insp'ectors subordinate'
 

26 to him]* *construction official and subcode officials provided for in'Ih 
Ii 

26Asection 8 of this a(Jt and assistants thereto"'.
 

27 "Equipment" means plumbing, heating, electrical, ventilating,
 

28 air conditioning and refrigerating equipment, and elevators, dumb
 

29 waiters, esoalators, boilers, pressure vessels and other mechanical
 

30 facilities or installations.
 

31 "Hearing examiner" means a person appointed 'by the commis­


32 sioner to conduct hearings, summarize evidence, and make findings
 

33 of fact.
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34 " Maintenance" means the replacement or mending of existing 

35 workwith equivalent materials or the provision of additional work 

36 or material for the purpose of the safety, healthfulness, and up­

37 keep of the structure and the adherence to such other standards 

38 of upkeep as are required in the interest of public safety, health 

39 and welfare. 

40 "Mobile home" means a vehicular, portable structure which is 

41 built on a chassis and designed to be used without a permanent 

42, foundation as a dwelling for year round rather than temporary 

43 occupancy when connected to required utilities. 

44 "Municipality" means any city, borough, town, township or 

45 

46 

village. 

"Owner" means the owner or owners in fee of the property or 

.~' 
iii',­
:1 

47 fr, lesser estate therein, a mortgagee or vendee in possession, an !~ 

48· assignee of rents, receiver, executor, trustee, lessee, or any other 

49 person, firm or corporation, directly or indirectly in control of'; a 

50 building, structure, or real property and shall include any sub­

51 division thereof of the State. 

52 "Premanufactured system" means an assembly of materials or 

53 products that is intended to comprise all or part of a building 

54 or structure, exclusive of a public school facility, and that is 

55 assembled offsite by a repetitive process under circumstances 

56 intended to insure uniformity of quality and material content. 

57 "Public school facility" means any building or any part thereof 

58 wbere the plans and specifications are submitted to, and approved 

59 by, the State Board of Education pursuant to N. J. S. 18A :18,...2. 

60, "Stop construction order" means the order provided for in seo­

61 tion *[13]* *14* of this act. 

62 ' 'State Unnorm Construction Code" means the code provided for 

63 in section 5 of this act, or any portion thereof, and any modification 

64, of or amendment thereto. 

65 "Structure" means, exclusive of a public school facility, a corn­

66 bination of materials to form a construction for occupancy, UStl, 

67 or ornamentation whether installed on, above, or below the surface 

68 of a parcel of land; provided, the word "structure" shall be 

69 construed when used herein as though followed by the words "or 

70 part or parts thereof and all equipment therein" unless the context 

71 clearly requires a different meaning. 

1 *[4. Legislative findings. It is hereby found and d-eclared: 

2 a. That the model codes of the Building Officials and Code Ad­

3 ministrators International, Inc., or modifications thereof, have been 

4 widely adopted in the State of New Jersey and in the geographical 

5 region of the United States of which New Jersey is a part; 



6 b. That because of the wide adoption in this State of the model 

7 codes of the Building Officials and Code Administrators Inter­

8 national, Inc., or modification thereof, the adoption of such codes 

9 pursuant to this act will cause less confusion in enforcement than 

10 the adoption of any other codes or codes of similar nature; 

11 c. That the need for new construction in the State of New Jersey 

12 can be met in part by the use of premanufactured systems fabricated 

13 in the geographical region of the United States of which New Jersey 

14 is a part and that these systems are largely desig~ed in accordance 

15 with the standards of the model codes of the Building Officials and 

16 Code Administrators International, Inc.]· 

17 ·4. Legislative findings. It is hereby found and declared: 

18 a. That a multiplicity of construction codes currently exists in 

19 this State and some of these codes contain needless restrictions 

20 which limit the use of certain materials, techniq1~es or products 

21 without any benefits to the public. Moreover, the variation of con­

22 struction standards ca1tsed by the multiplicity of codes slows the 

23 process of construction and increases the costs of construction. 

24 b. That the way to insure uniform, modern construction stan­

25 dards and regulations throughout the State of New Jersey which 

26 will lower the cost of housing and other construction without any 

27 detriment to the public health, safety and welfare is to adopt a 

28 uniform State construction code. 

29 c. That the need of new constn~ction in the State can be met in 

30 part by the use of premanufactured systems which are fabricated 

31 in the geographical region of the United States of which New Jersey 

32 is a part and that a uniform construction code should include 

33 standards to permit the 1tSe of such systems. 

34 d. That the model codes of the Building Officials and Code 

35 Administrators International, Inc., the National Electrical Code 

36 and the National Standard Plumbing Code, or modification thereof, 

37 are construction codes which have been widely adopted in this State 

38 and in the geographical region of the United States of which New 

39 Jersey is a part and adoption of these nationally recognized codes 

40 pursuant to this act will insure that the State has a uniform, modern 

41 construction code which will insure health, safe, and sanitary con­

42 struction but also less expensive construction for the citizens of this 

43 State.*'· 

1 5. Adoption of a State Uniform Construction Code. 

2 a. The commissioner shall after public hearing pursuant to 

3 section 4 of the"Administrative Procedure Act," P. L. 1968, c. 410 

4 (C. 52:14B-4) adopt a State Uniform Construction Code for the 
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5 purpose of regulating the structural design, construction, mam­

6 tenance and use of buildings or structures to be erected and altera­

7 tion, renovation, rehabilitation, repair, maintenance, removal or 

8 demolition of buildings or structures already erected. Prior to the 

9 adoption of said code, the commissioner shall consult with «'the code 

10 a,dvisory board and"" other departments, divisions, bureaus, boa,rds, 

11 councils, or other agencie,s of State Government heretofore 

12 authorized to establish or administer construction regulations. 

13 *Such prior consultations with departments, divisions, bureaus, 

13A boards, councils, or other agencies of State Government shall in­

13B elude but not be limited to consultation with the Commissioner ol 

130 Health and the Public Health Council prior to adoption of a plumb­

13D ing subcode pursuant to paragraph b. of this section.'"' Said code 

13E shall include any code, rule or regulation incorporated the,rein by 

13F reference. 

14 b. The code shall be divided into subcodes which may be adopted 

15 individually by the commissioner as he may from time to time 

16 consider appropriate. Said subcodes shall include but not be limited 

17 to a building code, a plumbing code, an electrical code, '"'an energy 

18 code,"" a fire safety code, a mobile home code and mechanical code. 

19 These subcodes shall be adoptions of the model codes of the 

20 Building Officials and Code Administrators International, Inc., 

21 '"'the National Electrical Code, and the National Standard Plumb­

22 ing Code,"" provided that *[in the absence of a particular model 

23 code of the Building Officials and Code Administrators Interna­

24 tional, Inc. or]"" for '"'[other]"" good reasons, the commissioner may 

25 adopt as a subcode a model code of some other nationally recognized 

26 organization upon a finding that such model code promotes the 

27 purposes of this act. The initial adoption of a model code as a sub­

,27A code shall constitute adoption of any subsequent revisions or 

,27B amendments thereto. 

28 c. The Department of Education shall annually update its rules 

29 and regulations concerning public school facilities for the purpose, 

30 where appropriate, of making them conform with the State Uniform 

31 ConstI11ction Code. Such updating shall be undertaken in consulta­

32 tion with the commissioner. 

1 6. Powers of the commissioner. The commissioner shall have 

2 all the powers necessary or convenient to effectuate the purposes 

3 of this act, including, but not limited to, the following powers in 

4 addition to all others granted by this act: 

5 a. 'Do adopt, amend and repeal"', after consultation with the code 

6 advisory board,"" rules"": {1r relating to the administration and 
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6A, enfomement of the code and *(2)* the qualifications or licensing, 

7 or both, of all persons employed by enforcing agencies or the State 

8 to,enforce this act or the code. 

9 b. To enter into agreements with Federal and State of New Jer­

10 seyagencies*, after consultation with the code advisory board,*to 

1[1: provide ins.ofar as practicable (1) single~agency review of COIl!struc­

12, tionplans and inspection of construction and (2) inte'rgovernmental 

13 acceptance c of such review and inspection to avoid unneoossary 

14 duplication of effort and fees. The commissioner ~hall have the 

15 power to enter into. such agreements although. the' Federal 

15k standards,. are not identical. wtlli State standards; provided 

16 that the same basic objectives are reasonably expected to be met. 

17 The commissioner shall have the power through such agreements 

18 to bind the State of New Jersey and all governmental entities 

19 deriving authority therefrom. 

20 c. To take testimony and hold hearings relating to any aspeet 

21 of,' or matter relating to the administration or enforcement of this 

22 act!!'; i'fl;Cluding, but not limted to prospective interpretation of the 

22A code.,'" and, in connection thererwith, issue subpenas to compel the 

23 attendance of witnesses and the production of evidence. The com­

24 missioner may designate one or more hearing examiners to hold 

25 public hearings and report on such hearings to the commissioner. 

26 d. To encourage, support or conduct"', after consultation with 

27 the code advisory board,>!" educational and training programs for 

28 employees, agents and inspectors of enforcing agencies, either 

29 through the Department of Community Affairs or in coope,ration 

30 with other departments of State Government, enforcing agencies, 

31 educational institutions, or associations of ':~[puilding]'" *construc­

31A tion*' code officials.
 

32 e. To study the effect of this act and the code to ascertain their
 

33 effect upon the cost of building construction and maintenance, and
 

34 the effectiveness of their provisions for insuring the health, safety,
 

35 and welfare of the people of the State of New Jersey.
 

36 f. To make; establish and amend"', after consultation with the
 

37 code advisory board,* such rules as may be necessary, desirable or
 

38 proper to carry out his powers and dutie,s under this act.
 

1 "'7. Code advisory board. 

2 a. To assist and advise the commissioner in the administration 

3 of this act there is hereby created in the Department of Community 

4 Affairs a code advisory board to consist of 11 citizens to be 

5 appointed by the cO'l'nmissioner for a term of 4 years. The board 

6 shall consist of: one architect registered in the State of New Jersey; 
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7 two professional engineers licensed by the State of New Jersay, one 

8 'of:wkom shall bea meahanical engineer and one of whom shallbea 

9 s.truetural engineer,. one 'municipal building ofJic'ial,. one member of 

10 the building industry in the State of New Jersey,. one public health 

11 official in the State of New Jersey; one licensed plumbing inspector 

12 in the State of New Jersey; and four members o/the public, two of 

13 whom shall be experienced in representing consumers. Of the 

14 members first appointed the commissioner shall designate the 

15 appointees'terms so that three shall be appointed for terms of 1 

16 year,thr-ee for terms of 2 years, three for terms 0/3 year:s and two 

17 for terms of 4 years. Their successors 'shall be appo.inted for terms 

18 0/4 years. 

19 b. Code advisory board members shall serve witJuJut cempensa­

20 tion but shall be entitled to reimbursement for exp'ensesincurred 

21 in performance of their duties. Vacancies on the advisory board 

22 shall be filled for the unexpired term. Members may be renwved by 

23 the commissioner for cause. 

24 c. The code advisory board shall appoint a committee for each 

215 subcode adopted pursuant to section 5 of this act. Each s'uch com­

26 mittee shall consist of one member orthe code advisory board, who 

27 shall be chairman, and four citizens who are experienced and 

28 knowledgeable in matters related to the partioular subcode. EaGh 

29 committee shall advise and assist the code advisory board in the 

30 performance of its responsibilities under this act for the subcode in 

31 question. Committee members shall serve without compensation 

32· and at the pleasure of the code advisory board:* 

1 '*[7.]* *8.* Adniinistration and enforcement. 

.2 a. The appointing authority of any municipality may appoint a 

3 *[building]* *construct'ion'" offieial *and subcode officiaJs* to 

4 administe,r and enforce the code and a construction hoard drf 

5 appeals to hear and decide appeals from decisions made by said 

6 ~[building]* "'construction* official *and subcode officials,* in the 

6A administration and enforcement of the code. *Nothing herein, how­

6B ever, shall prevent a 'municipality from accepting inspections as to 

6e compliance with the code or any subcode thereof made by an inspe'c­

6n tion authority approved by the State of New Jerseyvursuant to 

6E law.* 

7 b. A municipal *[building]* *construction* official '*and any 

8 subcode official* shall be appointed for a term of 4 years, .provided, 

9 however, that tenure shall continu€' for (1) any ~[building]* Iff con­

10 struction* official *or subcode official'" who is serving under tenure 

n as otherwise provided by law on the effective date of this aet or 
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12 within 1 ye'ar thereafter, ""[and (2) any building official]* *or (2) 

13 any person* certified pursuant to subsection c. of this sectiotn 

14 *[who]* *and"" subsequently gains such tenure. Nothing in this 

15 section shall affect the civil service status of any *[building]'" 

15A ·construction or subcode~' official who at the effective date of this 

15B act or subsequently comels under the p~o~sions of Title 11 of the 

150 Revis'ed Statutes. 

16 *[The building official in each municipality shall head the "eiIl­

17 forcing agency." The municipality shall provide fo'r such inspectors 

18 and staff, consistent with regulations adopted by the commissioner 

19 as are necessary for proper administration and enforcement of the 

20 code. Such regulations shall, to the maximum extent feasible, take 

21 into account existing employees of the municipality and local board 

22 of health, and their tenure and civil service status.]· 

23 A *[building]"" ""construction or subcode* official, to be eligible 

24 for appointment, shall be certified by the State of New Jersey in 

25 accordance with subsection c. of this section and shall have had at 

26 least 3 years expe'rience in construction, design or supervision *as 

27 a licensed engineer or registered architect; or 5 years experience 

28 in construction design, or supervision as an architect or engineer 

29 with a bachelor's degree from an accredited institution of higher 

30 education; or 10 years experience in construction, design or super­

31 vision as a journeyman in a trade or as a contractor*. ·[The build­

32 ing]*·A subcode* official shall*\ pursuant to any subcode which 

33 he administers/, pass upon*: (1)* pass upon matters relative to 

34 the mode, manner of construction or materials to be used in the 

35 erection or alteration of buildings or structures, except as to any 

36 such matter foreclosed by State approval pursuant to this act*[. 

37 The building official shall pass on the]* *, and (2)* actual execution 

38 of the approved plans and the installation of the materials 

39 approved by the State. *The construction official in each munici­

40 pality shall be the chief administrator of the" enforcing agency." 

41 He shall have the power to overrule a determination of a subcode 

42 official based on an interpretation of a substantive provision of the 

43 subcode which such subcode official administers only if the con­

44 struction official is qualified to act pursuant to this act as a subcode 

45 official for such subcode. He may serve as subcode official for any 

46 subcode which he is qualified under this act to administer. A sub­

47 code official or municipal engineer may serve as a construction 

48 official if otherwise qualified unde'r the provisions of this act.· 

49 • [He]* *The municipal enforcing agency"" shall require compliance 

50 with the provisions of the code, of all rules lawfully adopted and 



9 

51 promulgated thereunder and of laws relating to the construction, 

52 alteration, repair, removal, demolition and integral equipment and 

53 location, occupancy and maintenance of buildings and structures, 

54 except as may be otherwise provided for. 

55 Two or more municipalities may provide by ordinance, subject 

56 to regulations established by the commissioner, for the joint 

57 appointment of a *[building]* *construction* official *and subcode 

58 official* for the purpose of enforcing the provisions of the code in 

59 the same manner. 

60 c. No pe,rson shall act as a *[building]* "'construction'" official 

61 ·or subcode official* for any municipality unless the commisisioner 

62 determines that said person is so qualified except for the following: 

63 (1) a municipal *[building]'!!< *construction'" official *or subcode 

64 official* holding \office under tenure*, permanent civil service status, 

65 or· as otherwise provided by law on the effective date of this act 

66 or within 1 year the·reafter and (2) a municipal -l!<[building]* *con­

67 struction* official *or subcode official* holding office without tenure 

68 on the effective date of this act or within 1 )'ear there'after; pro­

69 vided said ·[building]· *construction· official *o'r subcode official* 

70 not having tenure*, except a person holding on the effective date 

71 of this act a valid plumbing. inspecto.r's license from the Depart­

72 ment of Health pursuant to Title 26 of the Revised Stahdes or hold­

73 in!! a valid electrical inspector's license from the. Board of Public 

74 Utility Commissioners pursuant to Title 48 of the Revised 

75 Statutes· shall be certified in accordanoe with this act within 4 

.76 years of the effective date thereof. The commissioner*, after con­

77 sultation with the code adv'isory board,* may authorize the prepara­

78 tion and oonducting of oral, written and practical examinations to 

79 determine if a person is qualified by this act to be eligible to be a 

80 *[building]* ·construction* official "or subcode official* or,.in the 

81 alternative, may accept sucoe,ssful completio:J;l of pI10grams of 

82 training a~ proof of qualification within the meaning of this act. 

83 Upon a determination of qualification the commissioner shall issue 

84 or cause to be issued a certificate to the *[building]* *construction· 

85 official *or subcode officiaP or trainee stating that he is so ce·rlified. 

86 The cOlIlIllissioner*, after consultation with the code advisory 

87 board,· may establish classes of ce'rtification that will recognize 

88 the varying complexitie,s of code enforcement in the municipalities 

89 within the State. The commissioner *[may]* *shall after con­

.90 sultation with the code advisory board,* provide for educational 

91 programs de,signed to train and assist *[building]* ""construction· 

.92 officials *and subcode officials* in carrying out their responsibilities. 
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,93 "Whenever the oommissitmer·is 7TequweilJ ibtyiJw1JMmS J6);f,l,his s'11tb­

i94 .rsooti'o.n tiD oo'l1i$'Ult ,w.ith tke codle JodVJis(}1l.'!!')baruu}, ;(J;fI,d,.tih£ 'flUdlIter:il.n 

·95 'qw6'8tion'conc·eMs'plumbing,.subc'Oi/,eofficials,Jheja(Jmnn.is~.iDmlir shall 

96 also consult with the Public. H:ealth rCaurltCil .emd Dom'mli$'Sio:ner of 

:97 Health. 

198 ,d. The c@mmtisS!i&mer, after consultation' 'tlJith :lI.h.e codelarilViscn:y 

~9:boar-d, ,may tperiodicallyreq!UJiret'hat )eaah COffJdEruatriJ6Jflld(J)lfji/(Jial and 

;'100 >'8ubcodeofjioial.demonstJrateawarking }rtJ!J,ow};.,ediyfx of;i.nno,v.Q;bd@ns-,;in 

101 construction technology and materials, recent .1lb1Jrltg.es:ddkM, addi­
'. 

1;tQ2t4onstotherelevalntporrtians oftih,e Btf.liie Bfli!,orF:'m Q:ons.tructint't 

l!030@de,Jcmd erwrflernt standatlds10f ;,rprofessional r?;thie!S J'Q/nd legal 

l~ -res'[Jonsvbility; or, ~/w.tl.j,e alternatWJe,MeclQmm;i;ssicmer" wfiter con­

1:fY5·,sult(J)tionwith the code advisory ,baal/Jei, ,may acce.pt·$U-(Jc€8s.ful co:m­

Jl06 pletion of appropriate pragrams of tvo,ini1'tg ,as ,-pmo!LOr 'SUch'YWork­

J 107 ,titlvg rJ9n,fJwledge:*' 

1 ~:1!Kl*·9:* Constructionbaard ofaweals. 

,2 ca. ~[Thereshall .00 a cons.tsruction 'ooard :of.mppeads 'for eadh 

:3 municipality to hear appeals from decisions bytheenforcim.galgenoy 

4: ''except thatwheTe two \ormOlle'munieipalitileshave<eambmed:oo 

'a appoint a ,building official, a single board shalll heesta;bJl.isood ~or 

'6'fue combined m.unicipalities. The construction boards lOT a'[llpeil.1s 

7 . sha;Uconsist of not less than three 'nor mor,e ·:thans~ven membex<s, 

',g as 'determined by the governing 'body ofeachmunicipa51ity l or, in 

'9 the ease of combined municipalities, "as mutually deteJ'lllined 1ly 

'10 the governing bodies of 'such IDu'llicipalities. 'Unless othemse pro­

11 'Vided by olldillance, or mutnalordinancesin ihe 'case .of (liombined 

12 .municipalities, 'board members shall be al"Poi'Jll.too for2~year terms. 

13 ·Said appointments shall be1JiIlade by tihe 'appointiJDg>auth<ni'ty>oflihe 

;14 -mmiieipa!lity -or, in t'he caseofcombine'd' nmnioipalimes,by sneh 

'1:-5 -me'Rns'as -the 'IIlunicipalities '8'hall agree upon. EaclJ. <member of 'the 

'16 'board shall be qualified by experience 0-1' ·training· toperrorm. the 

'17 -duti-es of 'members of the -construction :boaTd'oi 'appeals. A 'person 

1'8 may SeTve on the construction 'board 'of 'appealso! m-ore ·tihan one 

19 municipality.]'* .folTnere shall bea construeti-on'boar-d of'rt']Jp--eals7or 

'20 each county to hear appeals/rom'decisions by i'he enforcing' agency 

',21 p-rovided that any munic,tpalitymay establis:h it'sown construction 

"22	 "'board of appedlsto hear appeals from decisiuns 'by theenfording 

23 a-gency and further provided that where two·or 'more mu,nicipalities 

24 have combinoo to appoint a construction oYficial and subcode 

'25 ofjicials such combined m1tnticipalities may establish a' joint con­

'26 struction board of appeals. Any such municipaZ 'orjvirtt: bua-rd 

''2:/ shdll hear appeaZs from the decisions at· the mwn.ic%p-alo·r joint 

28 enforcing agency, as the case may be, instead of the county board. 
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1 *[9.]* *10:* Substitute administration and enforcement. When,.
 

'2' ever' a municipality or several municipalities decide not to admin.;'
 

3-' isterand enforce the code and request the commissioner to asSume
 

4 that task, the commissioner shall by regulation provide for the,
 

5 ' 'enforcement of the code and this act in said muniCipality or munici-,
 

6 palitiesand for payment to the State of fees necessary to defray
 

7 the expenses in furtherance of that end and the commissioner shall
 

8 have all the powers conferred by this act upon any municipal
 

9 governing body, chief executive, ""[building official)* or enforcing
 

10 agency and all other powers necessary and convenient to that end,
 

11 provided that the commissioner shall provide a departmental'
 

12 appeal in lieu of an appeal to a municipal or joint construction
 

13 board of· appeals.
 

14 The commissioner shall hold hearings pursuant to section 6 c. of
 

15 this act in order to establish regulations defining the operation of
 

16 this section.
 

1 *[10.]* ""11.* State buildings. Notwithstanding any other provi­

2 sion of this act, the Division of Buildings and Construction in the 

3 Department of the Treasury shall have exclusive authority to 

4 administer and enforce the code in regard to buildings and strue­

5 tures owned by the State *[of New Jersey]* *, and any of its 

6 departments, divisions, b1~reaus, boards, counci~s, authorities or 

7 other agencies provided that the division shall enforce the code 

'8 with persons certified by the commissioner pursuant to this act. 

9 Prior to approva~ of plans and specifications for a structure or 

10 building costing in excess of $50,000.00, the Division of Buildings 

11 mid Construction in the Department of the Treasury shall hold 

12 a public hearing in the CO~tnty in which the building is to be located*. 

1 *[11.]* *12.'" Permit required for construction or alteration of 

2 buildings and structures; application therefor; required contents 

3 of application; issuance, effect and duration of permits; public 

4 school facilities. Except as otherwise provided by this act or in 

5 the code, before construction or alteration of any building or 

6 structure, the owner, or his agent, engineer or architect, shall submit 

7 an application in writing, including signed and sealed drawings 

8 and specifications, to the ""[building official]* ""enforcing agency· 

9 as defined in this act. The application shall be in accordance with 

10 regulations established by the commissioner and on a form pre­

II scribed by the commissioner and shall be accompanied by payment 

12 of the fee to be established by the municipal governing body by 

13 ordinance in accordance with standards established by the com­

14 missioner. The application for a *[building]* ·construction· 

15 permit shall be filed with the enforcing agency and shall be a 
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16 public record; and no application for a *[building]* *construction* 

17 permit shall be removed from the custody of the enforcing agency 

18 after a *[building]* *construction* permit has· been issued. 

19 Nothing contained in this paragraph shall be interpreted as 

20 preventing the imposition of requirements in the code, for addi­

21 tional permits for particular kinds of work, including but not 

22 limited to plumbing, electrical, elevator or boiler installation or 

23 repair work, or in other defined situations. 

24 *[Prior to]* *When final plans for* the cons,truction or altera­

25 tion of a public school *facility* *[approved by]* *are submitted 

26 to* the Department of Education, *[the]* *for approval, such* 

27 plans *[for such construction or alteration]"" shall *also* be fi1ed 

28 with the *[building official]* *enforcing a,gency* of the municipality 

29 in which the public school *facility* is located. The *[building 

30 official]* *enforcing agency"" shall have the right only to inspect 

31 any construction or alteration of a public school *[building]* 

32 *facility* for the purpose of advising the board of education of 

33 the school district in which the *public* school *[building]* 

34 *facility* is being constructed and the Commissioner of Education 

35 of any violations of the code or practices detrimental to the health 

36 and safety of the community. *[If any]* *When* changes in the 

37 plans for construction or alteration of a public school *[building]* 

38 «'facility* are *[made and approved by]* *are submitted to* the 

39 Department of Education, *for approval,* said plans shall *also* 

40 be submitted *[as soon as possible]* to the *[building official]* 

41 *enforcing agency* of the municipality in which the *public* school 

42 *[building]* *facility* is or shall be located. 

.1 *[12.]* *13.* Examination and approval of applications for 

2 permits; expiration or cancellation of permits. 

3 a. The enforcing agency shall examine each application for a 

4 *[building]* *constnwtion* permit. If the application conforms 

5 with this act, the code, and the requirements of other applicable 

6 laws and ordinances, the enforcing agency shall approve the ap­

7 plication and shaLl issue a *[building]* *construction* permit to 

8 the applicant. Every application for a *[building]* *construction* 

9 permit snaIl be granted, in whole or in part, or denied within 20 

10 business days. *1f application is denied in whole or in part, the 

11 enforcing agency shall set forth the reasons therefor in writing.* 

12 *[Failure by]* *1/* an enforcing agency *fails* to grant, in whole 

13 or in part, or deny an application for a *[building]* *construction* 

14 permit within the period of time prescribed herein shall be deemed 

15 a denial of the application for purposes of an appeal to the con­
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16' stru:ction: hoand: of' appeals unless such. p:eriOiCk of, time has beeJll 

17 erlendedwith tIre consent of the applicant; The: emollcing;agency 

lS' may ap'j!lroeve' crh.ange's in; plans and sp'eemc2!:tions pl"e'Vfuusl'y' 

19' approvOO' by it, if the phm'S' and specifications when so' chaJ!lged: 

2Gl remain in: confo'l'mii'y with law. IDxcept as otherwise pTOtVide~ 

2'1 in'tmsaetortheoode, thecOO\8truction or alterwtlion:'of abuilding:. 

22" or structure: shall not be commenced' until a; *[buildi:c:g]fIt' ·con.;, 

23 struction* permit has been issued. Theconstl1lction' of a: buildin:g: 

24 or' strnct1i.re' shan be- in compliance with the- app:royedJapplicatiOiL 

25 for a *[building]* *constrnctio'1'l/' permit; and:theoofopcing'agency 

26 shall insure such compliance in the manne,r set forth' in section. 

27 *[13]*' ·14*' of this act. 

28 The commissioner*, after consultation- with; tlve code adJviSOfg. 

292 board,* may, for certain classes or types of ·1!~mpIoyment,J!' 

30' ·c(Jnstru'Ct'i'O'YIi posing special 01" unusual' haza:rdsl fJlJ puHlic safetYI/P 

3:1. establish regulations designating the depaTtnrnnt as. tlarID enfm~cing,
 

32 age'IleY" fO'l'" pUFpQses of approviing plans and,. specifications: if.
 

3:1: Imn'licipal enforcing' agency shall not grant. a ·[buildilig]' *COni­


34 st1"Wetion*'permit for any such class or type of c(mstructiorrunless
 

3'8 the-applicant submits appropriate plans andspecifIDat3.'ons'certified
 

36~ or 'approved by the depa:lltment. Upon submission:byr an.applicant
 

3'(.' of' suell: certified' appro:ved pians; an.d 'specilficati;0:IIS~_ the: em6il1'cing;
 

38J agency shall rerogni~e' the approval: when deciding whether tQ)
 

39 appTovethe· application! f0'l"a' *(building]* *coMttuctio'n"* pennit.
 

4lD. b\ A' *t:buildingJ* ""construction* permit, issued in' acaordance
 

4ll' with the' foregoing pFovisions:, pursuant to which no cona,tru:ction.
 

42 has been undertaken' al}ove ilie- foundation walls within l' year,
 

48 from the time' of issuance, shaHr expire~. The, enfOllcing~ agenay
 

44 may suspend, revoke'or cancell a' • (building]f *'coMtruetionft' permit
 

45" in 'case'of'n'eglect or' failure to comply with the puovisions! of this
 

4{}1' aet 'orthe code, or' upon a finding by it that a farse statement or
 

47' representation has been made in. the application for th'e *fbuild­


48" ing:r" ""construction·' permit~
 

1 .(13.]111
" "'14. *" Inspection- of' construction by enforcing agency;
 

2' rignt' of entry; stop' construction orders.
 

3 a. Tlh~· enforcing agency shall periodically inspect all constrnc­


4 tiun undertalt.en pursuant to a *[building]li' '*' construationtt' permit
 

5', issuedbyitt<r insure' that the construction or alteratiuN! is) pen­


6) fonrred<in: a'Ccord~lIl'Ce with.the'condition'S of the *[Ouildlng]:"""*co.n,.
 

7' stru'Cm(nr,· peamrit' and: oonsi&te-nt with. the' re,qurnemeJ:l1ts:., ofr:tbmcod~
 

7A and"arryordiurerrce·implementin'g" said code,
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\Sb. mhe oWlIleriof any premises upon which a building o·r structure 

,i9 is he~ngconstr.uctedshan be deemed to hav,e consented to, .the in­

J.O .siPection J1)y. the enforcing agency and the depar:tment, of the 

11 .entiillepnemises and of any and allconstruciionheing ..performed 

12 on it until a eertificate of occupancy has been issued. An inspector, 

,,;L3 or. team of inspectorI's, on .pr,esentation ofprop.er oliedentials, shall 

.14 !have the r~ght to enter and inspect such premises, and. any .and all 

.15 .construction thereon, for purposes of ensuring compliance <with the 

16 .pr:(;),visions of the applicable ""[building]"" *.oonstru.ctio,n"" permit, 

.17 the ,code, and other applicable laws and rlpgulations. All inspection 

118 iP-uxsuant ,to this .act shall be between the hours Qf9 a.m. .a.nd.5 pJ1ll. 

,19 ..o.D.,business days, or when construction is:actua.ny.hei~g,undertaken, 

20 ,J}-IDvided, however, .that inspections may.be conducted at ,other times 

.21 if the enforcing ,agency has reasonable cause to .believe that ;an ian­

,22 mediate .daI\ger to life, limb or prQperty ,exists,or ifpe:crruission 

'28 is:giv.en by.an ,O'WIler, or his agent, architect, engineer D,r builder. 

24 No person shall accompany an inspector or team of .inspectors ;on 

25 am'y insp.ection pursuant to this act, unless his presence is. rnecessary 

,26 for the enforcement of this act, or the code,or ,u:nlessconsent is 

27 giv.en by an owner or his agent, architect, engineer QT bJaildeT. 

28 c. If the construction of a structure or building is ,being under­

29 taken contrary to the provisions of a ""[building]"" ""construction"" 

,30 permit, this act, the code, or other applicable laws or Ql',dinances, 

31 the enforcing agency *[shall]"" ""may"" issue a stop construction 

32 order in writing which shall state the .conditions upon which 

.33 constrnction may be resumed and which shall.be given to the owner 

34 0r the holder of the ~[building]* ""construction"" permit or to 

34A the person performing the construction. If the, person doing the 

35 construction is not known, or cannot he located ;with reasonable 

36 effort, the no,tice may be delivered to the person in charge of, .or 

37 apparently in oharge of, the .construction. No person shallcoJ:tiDfU€, 

38 or ca.use or allow to be continued, the construction of .abuilding 

39 or structure in violation of a stop construction orde-r, ,except with 

,40 the permission of .the enforcing agency toa:hatc.a dange.r.ous con­

41 .dition or remove a violation, or ,except by court orde,r. If.an onder 

.42 to at-op'construction is not -obeyed, the enfoircing .ageJlqy may apply 

A3 to the appropriate court as otherwise established by law for an 

44 order e:p.joining the violation of the stop construction .order. The 

45 remedy for violation of such an order provided in this subsection 

.46 shall be in .addition to, and not in limitation of, any other remedies 

..47 pr.ovided hy law or ordinance. 
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1 ·[14.]· ·15.· Certificates of occupancy. No building or strue­

2 ture he'reafter constructed shall be used or occupied in whole or in 

3 part until a certificate of occupancy shall have been issued by the 

4 enforcing agency. No building or structure hereafter altered, in 

5 whole or in part, shall be used or occupied until suoh a certificate has 

6 been issued, except that any use or occupancy in an already existing 

7 building or structure that was not discontinued during its altera­

8 tion may be continued in the preexisting structure for 30 days after 

9 the completion of the alteration without the issuance of a certificate 

10 of occupancy. A certificate of occupancy shall b~ issued by the 

11 enforcing agency when all of the work covered by a ·[building]· 

12 ·construction'" permit shall have been completed in accordance 

13 with the permit, the code, and other applicable laws and ordinances. 

14 On request of a holder of a "'[building]* *construction· permit, 

15 the appropriate enforcing agency may issue a temporary certificate 

16 of occupancy for a building or structure, or part thereof, 

16A before the entire work covered by the *[building]'" *constructionil< 

17 permit has been completed, if the part or parts of the building or 

18 structure to be covered by the certificate may be occupied prior 

19 to completion of all work in accordance with the permit, the code, 

20 and other applicable laws and ordinances, without endangering 

21 the health and safety of the occupants or users. When a building 

22 or structure is entitled thereto, the enforcing agency shall issue a 

23 certificate of occupancy within 10 business days after receipt of a 

24 written application therefor in accordance with regulations estab­

. 25 Iished by the commissioner on a form prescribed by the commis­

26 sioner accompanied by paYment of a fee to be established by the 

27 municipal governing body by ordinance in accordance with stan­

28 dards established by the commissioner. The certificate of occupancy 

29 sthall certify that the building or structure has been constructed in 

30 accordance with the provisions of the *[building]* *construction· 

31 permit, the code, and other applicable laws and ordinances. 

1 ·[15.]* *16.· Stay of proceedings. Neither an appeal to a 

2 municipal or joint construction board of appeals nor a depart­

3 mental appeal nor an appeal to a court of competent jurisdiction 

4 shall automatically stay any order to stop construction issued 

5 pursuant to this act or prevent the seeking of an order in a court 

6 of competent jurisdiction to enjoin the violation of a stop con­

7 struction order. 

1 ·[16.]* ·17.* Premanufactured systems. The commissioner 

2 shall by rules promulgated hereunder establish a procedure 

3 whereby premanufactured systems intended for use in the State 
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4 may, if entitled thereto, be issued a certificate of acceptability by 

the department at its place of manufacture. The procedure shall 

6 include a requirement that the manufacturer submit to the depart­

7 ment detailed plans and specifications for the premanufactured 

8 system for approval in compliance with the requirements of the 

8A code. 

9 It may also include a requirement that the manufacturer submit 

to the department test results on the premanufactul"ed system, or its 

11 components, or any other material or information that the depart­

12 ment considers relevant, or one or more of the premanufactured 

13 systems for testing and evaluation. The procedure shall require 

14 that premanufactured systems be ""[periodically]"" inspected by 

the department or a qualified person selected by it, to' determine 

16 that the premanufactured systems have been manufactured in 

17 accordance with the code and with the plans and specifications 

18 submitted to the department. Alternatively, the commissioner"", 

19 after consultation with the code advisory board,"" may require 

19A that each premanufactured system bear the approved label of 

a qualified body selected by the commissioner. Said body shall 

21 have such follow-up inspection services as are satisfactory to the 

22 commissioner and shall certify that the premanufactured system 

23 complies with the code and with the plans and specifications sub­

24 witted to the department. If an application for a ""[building]"" 

·construction"" permit specifying the use of a premanufactured 

26 system with a certificate of acceptability is submitted to an enforc­

27 ing agency, and if the application complies in all respects with 

28 this act, the code and other applicable laws and ordinances, then 

29 the enforcing agency shall issue the ""[building]"" ""construction"" 

permit within the time specified in section ""[12]"" ""13"" hereof. 

30A At the time of installation, a premanufactured system with a 

31 certificate of acceptability shall be subject only to such non­

32 destructive tests approved by the department as may be necessary 

33 to determine that it has not been damaged in transit or installation, 

34 and that it has been installed in accordance with the applicable 

""[building]"" ""construction"" permit and the code. The fees 

36 established and charged by an enforcing agency in connection with 

37 the granting of a ""[building]"" ""construction"" permit on the basis 

38 of an application therefor specifying the use of a premanufactured 

39 system with a certificate of acceptability, or in connection with the 

inspection of the installation of such systems, shall bear a reason­

41 able relationship to the costs incurred by the enforcing agency in 

42 pedorming such acts. 
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1 ' ""[17:]* ·18. *' Exten-s1.on f)freeiflrooity. 

2 a.The cmrrmissiollerr·, ajt'er cO"TIJSu'btatio'Yl' withtke cfYk tedJvisory 

3 uoetnI,"'" is empowered to extend to·and accept from any state, group 

4 of states, ·or· theUTIited States of' Arne'rica, ""'fthe Building 

5 Officials and Code Administrators International, Inc. OT other 

5A such nationally recognized organization,]* reciprocal recagnition, 

6 certification or approval a'S enumerated in subsection l'r.ef this 

7 section, provided such action is otherwise consistent with the basic 

8 purposes of this act and the code. 

9 b. The commissione~, after consultation wi:th th'e t:'Od:e ecdvisory 

10' uoard;'''' is authorized to accept thefrn:dings of any dt'ne'r'Sltate, 

11 the Federal Government, the Builillng Officials al'l'd Code Adminis­

12 trators International, Inc.·, American Nediondl f!!fJemao.,rds Ins~i­

13tute," or otb:er such nationally recognized organizatiDn, in matters 

:t4 invO'Iving or related to the eertifi'eatioft of preIl\anutaclured 

15 systems, a-ssemhlies, sn"'systems, subassemblles and related ma,­

16 teriaIs; and the findings of any state orsiates, the United States, 

:11' ilreBu:ilding Officials and Code AdmInistrators 11'ltel'llatlol'l8i1', IHe. 

1$ or otner such n~tionl'l:I1y I"CcO'gnized organization in the lilulttteN. 

19 of the approval of' products, plans, modes andteehniques of con­

20 struetion and testing. The commissio'1leF shall ce'l!'t:ify that such 

21 findings are in compllian~e with the oode and this. arl. 

1 '*'(18:]· '·19.· Impection of plans and specifications b;r tle 

2 department. At tnerequest ofanenfordl'lgagency, t'he\de-Farlment 

3mlly agree to assist an enf&l"cing agen<lY in the inspection df a1l!Y 

4 constrllction orbuildings or S'truettlTC'S, provided that the e:niorcing 

5 agency has S11'l!lmitted the plmnrs and spee-i'fiealti'0:m3 for sooh COO!t­

6 st:rnmon to the department fOJ? re¥iew a:sto oomplimooe with the 

7' oode and 1lhis act. ]In such cases tlme com.:rrassiomer sh.aiLl pl.'lDvide 

8 by regulation for fees to nhe depa:rlment to cOVe!r tl!re c0St cXf 

'g. p'I'oviding s1!roh services, to be boJIm.e lJiliimatet:y by appfianl1ls' 

If!l for -[building]· ."cOITlJstrwctio>n· permits. 'Fhe eornmiS'lilIDolJ1:er shall 

11 also provide fur thJe :veadjust:nreIrt of mUlmicipail: fees in alOOOMan'Ce' 

1~ with the cast af servi.c~B peJ1folmlec1. 

1 "'t(19.Y""20.'* PeI'1~iC'S. 

~ a.Any persolfl l1JT co1'paration, iJJ.~hn~IDg am. Officm1r; di:uen1ror 'frio 

3 empl(l}lye'~ of a cO'FpOlr8ltion, who: 

4 (1) '·[Kl'1owin.gty vY(!)llatesrr ·Viotates· any of theprOl'tilsions'81 

5tbis act or l"111es promulg&ted kerewn'cl!eT i 

'6 '(2) <l!EI~wi,ngly cons1nmcts)* "Co'nst'l'uerJ1s"" 81 g~re (fl' 

7 buil!dlng- in violation ofa ~onditi0n 0fa buiM6!Rg" pe.rn:t'Dtj 

8 (3) • [Knowingly fails]· ·Fails· to co-mpIy -mth any erdlett·i£;sued 
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9 'b'ya,n elliforcingagency 0'1' the department; 

10 Q4) ~[KnOlWing}y makes]* *Makes* a false or misleading written 

11 statement, or knowingly omits any required infoTIl'l!at~oil1 or state­

12 meRt iin any aipplication or reque'st ]01' approval to an ~niorcirug 

113:aJgenety o:r the de,p81rtment. 

14 . Shall be subject to a penalty of not mo,re than $500.06. 

15 b. Anyone who knowingly refuses entry or access to an inspectt'Yr 

16 la.wfully authorized to inspect any premises, building or structure 

17 pursuant to this act or who unreasonably interferes with such an 

18' inspection, shan be subject to a nne of not more' than ·$256.00J. 

:r9' c. With respect to subsection a. (3) of this secti'on, a pernon sha:lI 

20 be guilty of a separate offense for each day that he fails to comp~'y 

21 with.a stop construction order validly issued by an enforcing agency 

22 or the department and for each week that he faHs to comply with 

Z3~ any other order validly issued by an enforcing agency 0'1' the de­

2~ partment.· With respect to subsections a. (1) and a. (4) of this 

25 section, a person shall be guilty of a separate offense for each 

26 «l[lmowing]* violation of any provision of this act or rules promul­

27 gated hereunder and foreaoh false or misleading writte'n statement 

28 or omission of required information or statement *[knowingly]* 

2'9 made in any application or request for approval to an enforcing 

30 agency or the department. With respect to &ubseetion a. (2) of the 

31 section, a pe,rson shall be guilty of a separate offens,e for each 

32 *[knowing]* violation of the conditions of a *[buildingJ* "con­
32A struction* permit. 

33 d. The penalties pursuant to this section may be collected in a 

34 summary proceeding pursuant to the "Penalty Enforcement Law" 

35 (N. J. S. 2A :58-1 et seq.). Jurisdiction to enforce such penalties is 

36 hereby conferred upon judges of the municipal court in addition 

37 to the courts specified by N. J. S. 2A :58-2. Suit may be brought by 

38 a municipality or the State of New Jersey. Payment of a money 

39 judgment pursuant hereto shall be remitted in the case of a suit 

40 brought by a municipality to the municipal treasurer and in the 

41 case of a suit brought by the State of New Jersey to the State 

42 Treasurer. 
~ 

1 It [20.]* It21.* Effect of the promulgation of the code. All construc­

2 tion regulations incorporated in any act of the 8tate of New J ersie,y, 

3 or of any municipality presently in effect, or validly promulgated or 

4 enacted by any board, department, commission or agency thereof 

5 shall continue in effect until such time as any such regulation is 

6 superseded by appropriate regulations promulgated pursuant to 

7 this act, at which time they shall be deemed repealed and super­
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8 seded, and of no further force and effect. A ·[building]· ·construc­

9 tion· permit issued 1lllder valid construction regulations prior to the 

10 promulgation of the code shall remain v,alid, and the construction 

11 of any building or sltrncture may be completed pursuant to and in 

12 accordance with said permit. The constooction of any building or 

13 structure started before the promulgation of the code that did not 

14 as of the date of the beginning of the construotion require a ·[build­

15 ing]· *construction· pe1rmit may be completed without a *[build­

16 ing]· *construction· permit..Nothing contained ~. this act or the 

17 code shall be doomed to affect, repeal or invalidate local zoning 

18 ordi.nances *01' the regulation or licensing of any trade or profession 

19 engaged in construction work*. 

1 *[21.]··22.* Partial invalidity; severability. If any clause, 

2 sentence, subdivision, paragraph, subsection or section of this act 

3 be adjudged unconstitutional or invalid, such judgment shall not 

4 affect, impair or invalidate the remainder thereof, but shall be 

5 confined in its operation to the clause, sentence, paragraph, sub­

6 division, subsection or section thereof directly involved in the 

7 controversy in which said judgment shall have been rendered. 

1 ·[22.]· *23.* Interpretation of powers. The powers enumerated 

2 in this act shall be interpreted broadly to effectuate the purposes 

3 thereof. 

1 ·[23.]* *24.· E·ffective date. This act shall take effect 120 days 

2 from the date of approval thereof. 



SENATE MUNICIPAL
 
GOVERNMENT COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1299 
[OFFICIAL OOpy REPRINT] 

---+--­

STATE OF NEW JE:RSEY
 

DATED: MAY 8, 1975 

Assembly Bill No. 1299 (OCR), to be known as the State Uniform 

Construction Code Act, authorizes the Commissioner of Community 

Affairs, after a study of the various national codes which have been 

widely adopted in the State and region, to adopt a State Uniform 

Construction Code. The utility and objectives of such a code are set 

forth in section 4 of this act. 

The State Uniform Construction Code shall henceforth regulate 

the structural design, construction, maintenance and use of all build­

ings or structures in the State, except school buildings. The Department 

of Education shall, however, annually update its rules and regulations 

concerning public school facilities for the purpose of, where appropriate, 

making them conform 10 the State Uniform Construction Code. 

The key features and principal objectives of the uniform building 

code are as follows: 

(1) To replace the multiplicity of locally adopted codes by a uniform 

State construction code, thereby, it is contended by the bill's supporters, 

lowering the costs of construction and maintenance by encouraging the 

use of new materials, products and technology and the development of 

larger and more efficient construction operatiollf;; 

(2) To simplify, clarify and standardize the existing system of con­

struction application review through a system of one-stop building' 

permits, thereby avoiding the unnecessary duplication and time-con­

suming and costly nature of the existing multiple permit s:'stem; 

(3) To upgrade the quality and provide for a morc uniform system 

of construction and building inspection throughout the State; 

(4) To strengthen l'Ocal enforcement powers over building construc­

tion, while ~imultaneously establishing a quasi-judicial system for 

handling appeals from the decisions of local officials; 
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PROCESS OF .:\.DOPTIO~ OF UNIFORM CODE (Sections;) and 6) 

After consultations with the code advisory board and any State 

agencies heretofore authorized to establish or administer construction 

regulations, and the holJing of public hearings on the proposed code, 

the COlllllllssioller shall adopt a State Uniform Construction Code. The 

code shall be i:iubdivided into several subcodes, incluuing but not limited 

to: a building cod.e, a plumbing code, an electrical code, an energy 

code, a mobile home code and a mechanical code. Subcodes nul.)' be 

indivitlually adopted. by the cmmllissioller but :my sUOcodes adopteel 

shall be model coeles of nationally recognized organizations. 

TIll' cOlllmissioncr is empowcred. to adopt, amend and rcpeal, after 

eonsultation with the code advisory board, rules relating to: 

(1) The ad.ministration and enforcement of the code; and 

(2) '1'he qualifications or licensing, or both, of all persons employed 

by enforcing agencies of loeal units or the State. 

COUE .A.D\'ISUR'l BUAHU (Section 7) 

The board shall assist and advise the conunissioner on administration 

of the act. The board is to be comprised of persons with designated 

expertise and four citizen members, who shall be appointed for 4-year 

:-cbggc retl terIllS b:-· the cOlllYnissiolJt' r. The code ad\'isory Loard shall 

appoint a eOlllmittee for 0aeh subi.'ode adopted pursuant to section j; 

each committee shall be comprised of one code advisory board member, 

who :,;llall Serve as chairman, and four citizens who are experienced and 

ImowledgeaLlc in maHt'rs rdating to tIlt' particular suhcodc. 

~\.!>:\lIX1STI~\T]()X .\~D 11~~F(jHl'lc:'lEXT (Section 8) 

The HppoilJting autllOriLy of HllY municipality may appoint (1) a 

eon,.;truction official and ,.;uheodl' officials to administer and enforce 

the eode, and U) a C'on:-clructioll board of appeals to hear and decide 

appeals froUl d('cisioll:"' of oflil'iuls, pl'ovided that in municipalities 

under ci\'il St'l'\'icl', civil sCl'\'ie0 rules shall appl!'. Alternatively, a 

lllullidpality nw,\' aCl'ept illspections by an authority approved by the 

Ntate of :\ew .Jel'sey pursuant to law, the department, or by entering 

into joint ngTC't'InC'nts tlwrL'for with other mnnicipuliti0s. 

>-\, ('ERTIFICATIOX 

~l unicipal constructioll or subcodt~ officials shall be appointed for 

-!-year terlHs, but tenuJ't' or civil s('!'\'iee status of existing eligible 

ellll)lovecs. shall not Iw afreded. _\.11 construction or subcode officials , 
to Iw eligible fOI' appointment, shall have heen certified by the com-· 

rnissioner, and no person shall aet in any such capacity unless he has 

Iwen detennilH'd to 1w qn[llified h,\' the commissioner, except in the 

('I\s(' of tenured emplo,\'ees, persons with permanent civil service status 

OJ' persons holding' offil'c without tP11U1'e on the effective date of this act 
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or within 1 year thereafter, and persons holding a valid plumbing 

inspector's license or valid electrical inspector's license on the effActiye 

date of this act; however, office holders without tenure, except in the 

case of licensed plumbing and electrical inspector", shall be r,ertilied 

'within 4 years of the effedi,-e date of this act. 

The bill requires that to be eligible for appointment the construction 

or subcode officials shall ha,-e a specified number of years of experience 

in various alternati,-c facets of the construction i;ldustry, ,1" \yell a;;; 

meet certain educational and license requirements. 

B. POWERS OF CONSTRUCTION AKD SUBCODE OFFICIAL~ 

The municipal enforeiug agency (the colleetive term for the eon~trllc­

tion and; or subcode officials of a municipality) shall require cOlllpliunce 

with provisions of the code 311(1 all regulations adopted and promulgated 

thereunder, and of an:" laws relating to construction, alteratioll, repair, 

removal, demolition and integi'al equipment and lo<.:ation, occuparwy 

and maintenance of builclillgs and structures, unle~s other\vise pl'oYided. 

The construction official in each municipality (1) ~hall be the chief 

administrator of the enforcillg agency and (2) shall, when qualiiied 

to act as a subcode official, be empowered to o,'elTule a determinatioll of 

an official ill interpreting suhstantive 1'ro\"isions of that :,:;ubeocle. 

Each subcodp oiIicial shall, pUrSU::lllt to the subcode lIP administers, 

pass upon (1) matters relati\ e to the mode, maJlllel' of construetioll or 

materials to be used in ereeting 01' altering any building or structnre, 

except when such matters are foreclosed by State approval, and (2) the 

execution of the appron~d plans and installation of mnterials approvNl 

by the State. 

C. COKSTRUCTION BOARD OF ApPEALS 

Each county shall create a construction hoard of appeals to hear 

appeals from decision of enforcing agenc:', except that such boards 

shall not hear appeals from a municipality which establishes its OW11 

board of appeals. 

Boards of appeals shall consist of fh'e members who are qualified 

by experience or training to perform their duties as board members. rl'hc 

governing bodies of the appropriate units of g-oH'rmnent shall appoint 

the board members for 4-year terms. 

The construction board of appenls shall re"iew appeals of any refusal 

to grant all application 01' to act upon an application. The board may 

affirm, reverse or modify the decision of the enforcing agency 01' remand 

the matter for further action. 
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STATE BUILDIKGS (Section 11) 

The Division of Buildings and Construction in the Department of 

the Treasury shall have exclusive authority to administer and enforce 

tIll' code in regard to State buildings and structures, provided that the 

cti"ision shall enforce the code "itb persom; certified by the commi~­

Rioner. Prior to the approval of the plans and specifications for any 

State structure or building costing in excess of $50,000.00, the Division 

shall hold a public hearing in the county in which the building or 

structure is to be located. 

CONSTRUCTIO}; PERMITS (Sections 12 and 13) 

Enforcing agency shall examine and act upon each application for 

a construction permit within a prescribed period of time. If application 

is denied, whether in ,,-hole or in part, the enforcing agency shall set 

forth the reasons therefor in writing. Failure to act within said time 

shall be ueemecl a deninl of the application for purposes of appeal to 

the construction boal'u of appeals, unless the period of time has been 

extended by mut.ual consent. ~0 construction 01' alterations of any 

building or structure shall he commenced until a construction permit 

has been issued, and such construction or alteration shall be in com­

pliance with the approved application for a permit. 

A construction permit shall expire within 1 year from issuance 

,,-hen no construction bas been undert.aken above foundation walls, 

and said permit ma~- be snspended or re,-okcd at any time in case of 

neglect or failure to comply within proyisions of act or code. 

Commissioner may establish regnlations designating department as 

enforcing agency for purposes of approying plans and specifications of 

eertain classes Ot' l~'Jles of occ.npancy (see amendments) posing special 

or unusual hazards to public safety, as may he designated by the com­

missioner, and no local permits shall be issued for such construction 

without departmental appro,'al of the appropriate plans and 

specifications. 

Ii\sPECTIOX OF COXSTRl'CTIOK BY EKFORCINU AGEKCY (Section 14) 

The enforcing' agency shall periodically inspect all construction 

undertaken pursuant to an~7 construction permit issued by it, and shall 

hm-e the necessary powers for carrying out such inspections and for 

assuring that construction 01' alteration is performed in accordance with 

the conditions of the construction permit, the requirements of the code 

a11CI any ordinances adopted pursuant thereto. 
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CERTIFICATES OF OCCUPA:\CY (Section 15) 

No building or structure hereafter constructed or, when existing 

use 0'1' occupancy is diseontinued, altered, shall he used or occupied, in 

whole or in part, until a certifica.te of o,rcupancy shall ha,'e been isslled 

by the enforcing agency. 

PREMANUE'ACTURED SYSTEMS 

Commissioner shall establish a procedure for the issuance of cer­

tificates of acceptability at tll(' place of manufacture for premann­

factured systems to be used in the State. The procedure shall require 

the submission to the department of detailed plans and specifications 

for departmental approval, and ma.y require submission of test 1'<'sults 

on such systems or any of their components. Premanufactured systems 

shall be inspected by the department or a qualified person selected 

by it. Alternatively, the commissioner may require that prcmann­

facturcd systems bear the approved label of a qualified body sehlcted by 

the commissioner, which body shall make follow-up inspections to assurr 

compliance with the code and plans and specifications. 

On-site inspections of eertified premannfnetul'ed systems shall be 

limited to nondestructive tests approYed by the department, and de­

sig-ned to insure that the system (1) has not been damaged ill transit 

and (2) has heen installed ill accordance with the construction permit 

and the code. 

Applications for a construction permit specifying the use of a c0rtified 

premanufactured system shall be approved by the enforcing agency 

if the application complies in all respects with prO\'isiom of thi" act, 

the code and other applicabl(~laws and ordinances. The enforcing agenc:,­

may charge a reasonable fee for the issuance of such permits or for the 

inspection of the installation of such systems. 

RECIPROCAL RECOGNITION OF CEHTIFICATION OF PnEMANFFACTUlmn 

SYSTEMS (Section 18) 

The commissioner, after consultation \ViOl code advisory board, may, 

for purposes of certification, accept the finding'S of any otller state, the 

Federal Go,-ernment 01' nationally recognized ol'gdni;~ations. The com­

missioner shall certify that such findings are in compliance with the 

code and this act. 

EFFECT OF PROMGLGATIO~ OF CODE (Section 21) 

All existing valid construction regulations incorporated 111 any ad 

of the State, or of any political subdi\-isions or agencies thereof, shull 

continue in effect until superseded by appropriate regulations promnl­

gated pursuant to this act, at which time they shall he deemed repealed 
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and superseded. Con::;lruction permits issued under valid construction 

regulations prior to promulgation of code shall remain valid and con­

struction may be completed in accordance thereto. Oonstruction that 

has been started and did not require a construction permit at the time 

~ciuch construction began, may br completed without a constmctlJn 

permit. 

The proyisions of this act shall not affect local 7,oning powers or 

the regulation of licensing of any construction trade or profession. 

The Senate Committee amendments arc both of a technical and 

substantive nature. The 8ubstanti\'e amendments are as follows: 

(1) Section 5 is amended so as to: (a) authorize the adoption of a 

separate subcode or supplements and revisions to other subcodes for 

the purpose of providing access to buildings for the physically handi­

capped, and (b) to require reports to the Legislature within 3 years 

by the commissioner and the Department of Education on the extent 

to which rules and regulations for public school facilities han been 

brought into conformity with the code and the problems thereto still 

outstanding; 

(2) Section 6 is amended to provide that rules promulgated by 

the commissioner shall be binding on plumbing inspectors only to the 

extent of their compatibility with rules and regulations promulgated 

by the Public Health Council; 

(3) Section 7 is amended so as to require the appointment of a 

licensed electrical inspec,tor and a fire prevention inspector to the code 

advisory board; 

(4) Section 8 is amended to require every municipality to appoint, 

either singly or jointly with other municipalities, a construction official ­

the provision for substitute administration and enforcement by the 

State is left in tact; 

(5) Section 9 is amended to provide that inaction in the case of 

the enforcing agency and the oonstruction board of appeals shall be 

deemed a denial of an application for a construction permit; 

(6) Section 11 is amended so as to subject to the provisions of the 

code, any building and structure of any interstate agency when said 

building or structure is situated exclusively in New .Jersey; 

(7) Section 12 is amended to grant local enforcing agencies inspection 

powers over public school construction or alterations in accordance 

with the school house guide, but allows the school district to appeal 

the decision of said agency to the Department of Education; and 

(8) Section 19 is amended so as to allow substitute inspection only 

by an agency approved by the Department of Community Affairs. 
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Amend page 2, section 3, line 28, omit "and", insert ","; after 

"refrigerating", in~ert "and fire prevention". 

Amend page 5, section 5, line 18, omit "safety", insert "prevention". 

Amend page 5, section 5, line 27BJ after "thereto. ", insert new para­

graph as follows: 

"The comissioner shall be authorized to adopt a barrier free subcode 

or to supplement or revise any model code adopted hereunder, for the 

purpose of insuring that adequate and sufficient features are available 

in buildings ,or sltructures so as to make them accessible to and usable 

by the physically handicapped.' '. 

Amend page 5, seotion 5, lines 29-30, omit", where appropriate, ". 

Amend page 5, section 5, line 30, after "of", insert", insofar as 

appropriate for such faciliHes, ". 

Amend page. 5, section 5, line 32, after "commissioner.", insert 

"Within 3 years from the effective date of this act, the Department 

of Education and commissioner shall submit to the Legislature reports 

on the extent ,to which the Department of Education's rules and I1egu­

lations have been brought into conformity with the code, and identify­

ing problems still outstanding for purposes of applying the pro­

visions of the code to all public school facilities. ". 

Amend page 6, section 6, line 6A, omit "the code", insert "this act". 

Amend page 6, section 6, line 8, after" code", insert", except that, 

plumbing inspectors shall be subject to the rules adopted by the com­

missioner, only insofar as such rules are compatible with such rules 

and regulations, regarding health and plumbing for public and private 

buUdings, as ,.may be promulgated by the Public Health Council in 

accordance with Title 26 of the Revised Statutes". 

Amend page 6, section 6, line 16, omit "reasonably expected to be". 

Amend page 6, section 6, line 22A, after "code", insert "so as to 

resolve inconsistent or conflicting code interpretations ". 

Amend page 6, section 6, lines 31-3lA, omit "construction". 

Amend page 6, g,ection 7, line 4, omit "11", insert "13". 
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Amend page 7, section 7, line 12, after " New Jersey;", insert 

"one licensed electrical inspector in the State of New Jersey; one fire 

prevention inspector in the State of New Jersey". 

Amend page 7, section 7, line 16, omit "two", insert "four". 

Amend page 7, se0tion 7, line 25, after "subcode", insert "and, 

should a subcode therefor not be adopted, for supplements to or re­

visions of the barrier free design provisions of any model code". 

Amend page 7, section 8, line 2, omit "may", inse:rt "shall". 

Amend page 7, section 8, line 3, after "and", insert "any neces­

sary". 

Amend page 8, section 8, line 14, after "'and", ins,ert "who". 

Amend page 8, section 8, line 33, after" (1) ", omit "pass upon". 

Amend page 9, s'eotion 8, line 64, omit "tenure, ". 

Amend page 9, section 8, line 65, after "or", inse'Tt "tenure". 

Amend page 9, section 8, line 67, after "without", insert "such 

permanent civil service status or". 

Amend page 9, section 8, line 70, after "having", insert "SUM 
permanent civil service status or"; omit", except a person holding on 

the effective date". 

Amend page 9, section 8, lines 71-74, omit lines in their entirety. 

Amend page 9, section 8, line 75, omit "8tatutes". 

Amend page 9, section 8, line 76, after "thereof", insert "provided 

further that a person holding on the effective date of this act a valid 

plumbing inspector's license from the Department of Health pursuant 

to Title 26 of the Revised Statutes may serve as a plumbing su'bcode 

official and a person holding on the effective date of this act a valid 

electrical inspector's license from the Board of Public Utility Com­

missioners pursuant to Title 48 of the Revised Statutes may serve as 

an electrical subcode official". 

Amend page 11, section 9, line 48, after "municipal", insert "or 

joint". 

Amend page 11, section 9, line 61, omit" ; provided that such". 

Amend page 11, section 9, lines 62-64, omit lines in their entirety. 

Amend page 11, section 9, line 65, omit "construction permit". 

Amend page 12, sleetion 11, line 1, after "buildings", insert "and 

buildings of interstwte agencies". 

Amend page 12, section 11, line 1, after ". l " inse,rt "a.". 

Amend page 12, section 11, line 12, after line 12, insert new para­

graph as follows: 

"b. Construction, alteration, renovation, rehabilitation, repair, re­

moval or demolition of any building or structure situated wholly within 

New Jersey by or for an agency created by an interstate oompact to 
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which the State of New Jersey is a party shall be subject to the pro­

visions of the code; provided th8lt such interstate agency shall have 

exclusive authority to administer and enforce the code in regard to 

such buildings and structures. ". 

Amend page 13, section 12, line 22, after "elevator", insert", fire 

prevention equipment". 

Amend page 13, section 12, line 30, omit "only". 

Amend page 13, s'eotion 12, line 35, omit "code", insert "school 

house guide, adopted pursuant to Title 18A of the New Jersey Stat­

utes,". 

Amend page 13, section 12, line 36, after" community.", insert" The 

advice of the enforcing agency shall be binding upon the district board 

of education, except that an appeal to the Department of Education 

shall be available to the district board of education. ". 

Amend page 13, section 12, line 38, after "facility", omit "are". 

Amend page 13, section 13, line 14, after "herein", insert", such 

failure". 

Amend pa,ge 14, section 13, line 30, omit "construction", insert 

"occupancy" . 

Amend page 14, section 13, line 34, omit "construction", insert 

"occupancy" . 

Amend page 16, s,ection 16, line 1, after "a", insert "county,". 

Amend page 18, seotion 18, line 11, omit "the Building Officials and 

Code Adminis-". 

Amend page 18, section 18, line 12, omit lillie in its entirety. 

Amend page 18, section 18, line 13, omit "tute, or other such", 

insert "or"; omit "organization", insert "organizations". 

Amend page 18, section 18, line 17, omiJt line in its entirety. 

Amend page 18, section 18, line 18, omit "other such"; omit "orga­

nization", insert "organizations". 

Amend page 18, section 19, line 1, omit "Inspection", insert "Re­

view"; after "specifications", insert "and inspection of construc­

tion". 

Amend page 18, section 19, line 2, after "the department", insert 

"or an agencY' approved by the commissioner". 

Amend page 18, section 19, line 3, omit" agree to". 

Amend page 18, s,ection 19, line 6, after "department", insert "or 

such agency, as the case may be, ". 

Amend page 19, section 20, line 11, omit "knowingly". 
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INTRODUCED MARCH 18, 1974 

By Assemblymen PELLECCHIA, BURSTEIN, ESPOSITO, KLEIN, 

LEFANTE, HICKS, HAWKINS, SINSIMER, CALI, BROWN, 

NERI, KEEGAN, GALLO, PERKINS, SHELTON, McCARTHY, 

JACKMAN, Assemblywoman TOTARO, Assemblymen GLAD­

STONE, OWENS and MAcINNES 

Referred to Committee on Commerce, Industry and Professions 

AN ACT to authorize the Commissioner of Community Affairs to 

adopt rules relating to the construction, alteration, renovation, 

rehabilitation, maintenance, occupancy and use of buildings and 

structures; to provide for Statewide approval of premanufac­

tured systems; to provide for the administration and enforcement 

of the act; and to establish remedies and fix penalties for 

violation of the act. 

1 BE IT ENACTED by the Senate and General A.ssembly of the State 

2 of New Jersey: 

1 1. Short title. This act shall be known, and may be cited and 

2 referred to, as the" State Uniform Construction Code Act." 

1 2. Purpose. It is the intent and purpose of this act: 

2 a. To encourage innovation and economy in construction and to 

3 provide requirements for construction and construction materials 

4 consistent with nationally recognized standards. 

5 b. To formulate such requirements, to the extent practicable, in 

6 terms of perf.ormance objectives, so as to make adequate perform­

7 ance for the use intended as the test of acceptability. 

8 c. To permit to the fullest extent feasible the use of modern 

9 technical methods, devices and improvements, including premanu- . 

10 factured systems, consistent with reasonable requirements for the 

11 health, safety, and welfare of occupants or users of buildings and 

12 structures. 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above biU' 

i. not enacted and i. intended 10 be omitted in the law. 
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13 d. To eliminate restrictive, obsolete, conflicting and unnecessary 

14 construction r~gn1ations tihat tend to unnooEl'ssadly increase con­

15 struction costs or retard the use of new materials, products or 

16 methods of construction, or provide preferential treatment to types 

17 or classes of materials or products or methods of construction. 

H3e. r:PQj.DS"l~J.!'e adequatrc marintenance of buildings and struetur.es 

19· throughout the State and to adequately protect the health, safety 

20 and welfare of the people. 

21 f. To eliminate unnecessary duplication of effort and fees in the 

22 review of construction plans and the inspection of construction. 

1 3. Definitions. As used in this act unless the context clearly
 

2 indicates otherwise:
 

3 "Building" means, exclusive of a public school facility, a struc­


4 ture enclosed with exterior walls O'r fire walls, built, erected and
 

5 framed of component structural parts, designed for the housing,
 

6 shelter, enclosure and support of individuals, animals or property
 

7 of any kind.
 

8 "Business day" means any day of the year, exclusive of Satur­

9 days, Sundays, and legal holidays.
 

10 "Certificate of occupancy" means the certificate provided for in
 

11 section *[11]* *15* of this act indicating that the construction
 

12 authorized by the *[building]* *constntetion* pennit has been
 

13 completed in accordance v.rith the *.[building]* *construction*
 

14 permit, the State Uniform Construction Code and any ordinance
 

14A implementing said code.
 

15 "Commiss'ioner" means the Commissioner of Community
 

16 Affairs.
 

17 "Code" means the State Uniform Construction Code.
 

18 "Construction" means the 'construction, erection, reconstruction,
 

19 alteration, convers-Ic'TI, demolition, removal, repair or equipping of
 

20 buildings or structures.
 

21 "Construction board of appeals" means the board provided for
 

22 in section *[8]* *9* of this act.
 

23 ' 'Department" means the Department of CommWlity Affairs.
 

24 "Enforcing agency" means the municipal *[building official
 

25 provided for in section 7 and assistants and inspectors subo'rdinate
 

26 to him]* *construction official and subcode officials provided for in
 

26A section 8 of this act and assistants thereto*.
 

27 "Equipment" meuns plumbing, heating, electrical, ventilating, 

28 air conditioning '**'[andJ** **,.** refrigerating -"""and fire pre­

29 vention**equipment, and elevators, dumb waiters, es-ealators, 

30 boilers, pressure vessels and other mechanical facilities or in­

30A stallations. 



3 

31 "Hearing examiner" means a person appointed by the commis­


32 sioner to conduct hearings, summarize evidence, and make findings
 

33 of fact.
 

34 " Maintenance" means the. replacement or mending of existil1 go
 

35 work with equivalent materials or the provision of additional work
 

36 or material for the purpose of the safety, healthfulness, and up­


37 keep of the structure and the adherence to such other standards
 

38 of upkeep as are required in the interest of public safety, health
 

39 and welfare.
 

40 "Mobile home" means a vehicular, portable structure which is
 

41 built on a chassis and d,esigned to be used without a permanent
 

42 foundation as a dwelling for year round rather than temporary
 

43 occupancy when connected to required utilities.
 

44 "Municipality" means any city, borough, town, township or
 

45 village.
 

46 "Owner" means the owner or owners in fee of the property or
 

47 a lesser estate therein, a mortgagee or vendee in possession, an
 

48 assignee of rents, receiver, executor, trustee, lessee, or an~ other
 

49 person, firm or corporation, directly or indirectly in control of a
 

50 building, structure, or real property and shall include any sub­


51 division thereof of the State.
 

52 "Premanufactured system" means an assembly of materials or
 

53 products that is intended to comprise all or part of a building
 

54 or structure, exclusive of a public school facility, and that is
 

55 assembled offsite by a repetitive process under circumstances
 

56 intended to insure uniformity of quality and material content.
 

57 "Public school facility" means any building or any part. thereof
 

58 where the plans and specifications are submitted to, and approved
 

59 by, the State Board of Education pursuant to N. J. S. 18A :18-2.
 

60 "Stop construction order" means the order provided for in sec­


61 tion *[13]* "'14* of this act.
 

62 "State Uniform Construction Code" means the code provided for
 

63 in section 5 of this act, or any portion thereof, and any modification
 

64 of or amendment thereto.
 

65 "Structure" means, exclusive of a public school facility, a com­


66 bination of materials to form a construction for occupancy, use,
 

67 or ornamentation whether installed on, above, or below the surface
 

68 of a parcel of land j provided, the word "structure" shall be
 

69 construed when used herein as though followed by the words "or
 

70 part or parts thereof and all equipment therein" unless the context
 

71 clearly requires a different meaning.
 

1 "'[4. Legislative findings. It is hereby found and declared: 
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2 a. That the model codes of the Building Officials and Code Ad­

3 ministrators International, Inc., or modifications thereof, have qeen 

4 widely adopted in the State of New Jersey and in the geographical 

region of the United States of which New Jersey is a part; 

6 b. That because of the wide adoption in this State of the model 

7 codes of the Building Officials and Code Administrators Inter­

8 national, Inc., or modification thereof, the adoption of such codes 

9 pursuant to this act will cause less confusion in enforcement than 

the adoption of any other codes or codes of similar"nature; 

11 c. That the need for new construction in the State of New Jersey 

12 can be met in part by the use of premanufactured systems fabricated 

13 in the geographical region of the United States of which New Jersey 

14 is a part and that these systems are largely designed in accordance 

with the standards of the model codes of the Building Officials and 

16 Code Administrators International, Inc.]* 

17 *4. Legislative findings. It is hereby found and declared: 

18 a. That a multiplicity of constr'uction codes currently exists in 

19 this State and some of these codes contain needless restrictions 

which limit the use of certain materials, techniques or products 

21 without any benefits to the public. Moreover, the variation of con­

22 struction standards caused by the multiplicity of codes slows the 

23 process of construction and increases the costs of construction. 

24 b. That the way to insure uniform, modern construction stan­

dards and regulations thrOtlghout the State of New Jersey which 

26 will lower the cost of housing and other constructton without any 

27 detriment to the public health, safety and welfare is to adopt a 

28 uniform State construction code. 

29 c. That the need of new construction in the State can be met in 

part by the use of premanufactured systems which are fabricated 

31 in the geographical region of the United States of which New Jersey 

32 is a part and that a uniform construction code should include 

33 standards to permit the use of such systems. 

34 d. That the model codes of the Building Officials and Code 

Administrators International, Inc., the National Electrical Code 

36 and the National Standard Plul1'Lbing Code, or modification thereof, 

37 are construction codes which have been widely adopted in this State 

38 and in the geographical region of the United States of which New 

39 Jersey is a part and adoption of these nationally recognized codes 

pursuant to this act will insure that the State has a uniform, modern 

41 construction code which will insure health, safe, and sanitary con­

42 struction but also less expensive construction for the citizens of this 

43 State.­
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1 . 5. Adoption of a State Uniform Construction Code. 

2 a. The commissioner shall after public hearing pursuant to 

3 section 4 of the" Administrative Procedure Act," P. L. 1968, c. 410 

4 (C. 52 :14B-4) adopt a State Uniform Construction Code for the 

5 purpose of regulating the structural design, construction, main­

6 tenance and use of buildings or structures to be erected and altera­

7 tion, renovation, rehabilitation, repair, maintenance, removal or 

8 demolition of buildings or structures already erected. Prior to the 

9 adoption of said code, the commissioner shall consult with "'the code 

10 advisory board and"" other departments, divisions, bureaus, boards, 

11 councils, or other agencies of State Government heretofore 

12 authorized to establish or administer construction regulations. 

13 ""Such prior consultations with departments, divisions, bureaus, 

13A boards, co'uncils, or other agencies of State Government shall in­

13B elude but not be limited to consultation with the Commissioner of 

13c Health and the Public Health Council prior to adoption of a plumb­

13D ing subcode pursuant to paragraph b. of this section."" Said code 

13E shall include any code, rule or regulation incorporated therein by 

13F reference. 

14 b. The code shall be divided into subcodes which may be adopted 

15 individually by the commissioner as he may from time to time 

16 consider appropriate. Said subcodes shall include but not be limited 

17 to a building code, a plumbing code, an electrical code, ""an energy 

18 code,"" a fifle """"[safety]"""" """"prevention*"" code, a mobile home 

18A code and mechanical code. 

19 These subcodes shall be adoptions of the model codes of the 

20 Building Officials and Code Administrators International, Inc., 

21 ""the National Electrical Code, and the National Standard Plumb­

22 ing Code,"" provided that *[in the absence of a particular model 

23 code of the Building Officials and Code Administrators Interna­

24 tional, Inc. or]"" for ""[other]"" good reas1ons, the commissioner may 

25 adopt as a subcode a model code of some other nationally recognized 

26 organization upon a finding that such model code promotes the 

27 purposes of this act. The initial adoption of a model code as a sub­

27A code smul constitute adoption of any subsequent revisions or 

27B amendments thereto. 

27c """"The commissioner shall be attthorized to adopt a barrier free 

27D subcode or to supplement or revise any model code a,dopted here­

27E under, for the purpose of insu,ring that adequate and sufficient 

27F features are available in buildings or strnctu,res so as to make 

27G them accessible to and usable by the physically handicapped.""'" 
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28 c. The DepMtment of Education shall annnallw update its rules 

29 and regulrutions concerning pu.hli'C s~hool facilities for the pnr­

30 poseU [, where app,ropriate,]U oiu , insofar as atp'pro,prriate for 

31 such facilities U making them conform with the State Uniform 

32 Construction Code. Such updating shall be undertaken in, eonsulta­

33 tion with the commissioner. UWithin 3 years from the effective 

34 date of this .act, the Department af Education, ami: commissioner 

35 shall submit to the Leg;islature reports on the e;x;tent try which the 

36 Department of Education's rules and reg.ulatianB have been 

37 brought into conformity with the code, and identifying p'roblems 

38 still outsta;n,d,ing for purposes of applying the provisions of the 

39 code to all public school facilities."" 

1 6. Powers of the commissioner. The commissioner shall have 

2 all the powers necessary or convenient to effectuate the purposes 

3 of this act, including, but not limited to, the following powers in 

4 addition to all others granted by this act: 

5 a. Tio adopt, amend 'and repeal"', after consultation with the code 

6 advisory board,'" rules*: (1)* relating to the administration and 

6A enforcement of U[the code]** Uthis actU and "'(2)* the qualifioo.­

7 tions or licensing, or both, of all persons employed by enforcing 

8 agencies of the State to enforce this act or the cods"'\ exa.ept that, 

SA plumbing inspectors shall be subject to the rules adopted by the 

8B commissioner only insofar as such rules are compatible with such 

8e rules and regulations, regarding health and plumbing lor public 

8D and private buildings, as may be promulgated by the Public Health 

8E Council in accordance with Title 26 of the Revised Statutes""". 

9 b. To enter into agreements with Federal and State of New J er­

10 sey agencies*, after consultation with the code advis.or:y board,* to 

11 provide insofar as practicable (1) single-agency review of oonstruc­

12 tion plans and inspection of construction and (2) inte1rgovernmental 

13 acceptance of such review and inspection to avoid unnecessary 

14 duplication of effort and fees. The commissioner shall have the 

15 power to enter into such agreements although the Federal 

15A standards are not identical with State standards; provided
 

16 that the same basic objectives are **[reasonably expected to he]U
 

17 met. The commissioner shall have the power ithrough such agree­


18 ments to bind the State of New Jersey and all governmental en­


19 tities deriving authority therefrom.
 

20 c. To take testimony and hold hearings relating to any aspect
 

21 of or matter relating to the administration or enforcement of this 

22 -act*, including but not limited to prospective interpretation of the 

22A code u so as to resolve inconsistent or conflicting code inter­
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23 pretationsu 
" and, in connection therewith, issue subpenas to 00m­

24 pel the attendance of witnesses and the production of evidenoe. 

25 The commissioner may designate one or more hearing examiners 

25A to hold public hearings and report on such hearings to the com­


25B missioner.
 

26 d. To encourage, S!Upport or conduct'*, after consUltation with
 

27 the code advisory board, l' eduoational and training p'rograms for
 

28 emploryees, agents and inspectors of enforcing agencies, either
 

29 through th:e Department of 'Community Affairs or in cooperation
 

30 with other departments of State Government, enforcing agencies,
 

31 educational institutions, or associations of '*"[building]* U[*con­


31A struetion'*]*'* code officials.
 

32 e. To &tudy the effect of this act and the code to ascertain their
 

33 effect upon the cost of building construction and maintenance, and
 

34 the effectiveness of their provisions for insuring the health, safety,
 

35 and welfare of the people of the State of New Jersey.
 

36 f. To make, establish and amend*, after consultation with the
 

37 code advisory board,* such rules as may be necessary, desirable or
 

38 proper to carry out his powers and duties under this act.
 

1 ·7. Code advisory board. 

2 a. To assist and advise the commissioner in the administration 

3 of this act there is hereby created in the Department of C01nmunity 

4 Affairs a code advisory board to consist of *'*[11]*'* '*'1113** citizens 

5 to be appointed by the commissioner for a term 0{4 J!ears. The board 

6 shall consist Of: one architect registered in the State of New Jersey; 

7 two professional engineers licensed by the State of Neto Jersey, one 

8 of wkom shall be a mechanical engineer and one of whom shall be a 

9 structural engineer; one municipal building official; one member of 

10 the building industry in the Staie of New Jersey; one public health 

11 official in the State of New Jersey; one licensed plumbing inspector 

12 in the State of New Jersey; **one licensed electrical inspector in the 

12A State of N ew Jersey; one fire prevention inspector in the 

12B State of New Jersey*'" and four members of the p~tblic, two of 

13 whom shall be experienced in representing consumers. Of the 

14 members first appointed the commissioner shall designate the 

15 appointees' terms so that three shall be appointed for tet'ms of 1 

16 year, three for terms of 2 years, three for terms of 3 years and 

17 ;;«<[two]" "four*'" for terms of 4 years. Their successors shall 

18 be appointed for terms of 4 years. 

19 b. Code advisory board members shall serve without compensa­

20 tion but shall be entitled to reimbursement for expenses incurred 

21 in performance of their duties. Vacancies on the advisory board 
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22 shall be filled for the unexpired term. Members may be removed by 

23 the commissioner for cause. 

24 c. The code advisory board shall appoint a committee for each 

25 subcode Hand, should a subcode therefor not be adopted, for sup­

26 plements to or revisions of the barrier free design provisions of 

27 any model code u adopted pttrsuant to section 5 of this act. Each 

27A such committee shall consist of one member of the code advisory 

28 board, who shall,be chairmO/n, and four citizens who are experienced 

29 and knowledgeable in matters related to the part,icular sttbcode. 

30 Each committee shall advise and assist the code advisory board in 

31 the performance of its responsibilities under this act for the sttb­

32 code in question. Committee members shall serve without com­

33 pensation and at the pleasure of the code advisory board.'" 

1 "'[7.]* ""8.'" Administration and enforcement. 

2 a. The appointing authority of any municipality U[may]U 

3 "shall""" appoint a "'[building]'" "'construction'" official ·and ""any 

4 necessary" subcode officials'" to administer and enforce the code 

5 and a construction board of appeals to hear and decide appeals 

6 from decisions made by said ·[building]· ""construction· official 

6A ·and subcode officials,· in the administration and enforcement of 

6B the code. "'Nothing herein, however, shall prevent a mumicipality 

60 from accepting inspections as to compliance with the code or a;ny 

6D subcode thereof made by an inspection authority approved by the 

6E State of New Jersey pursuant to law."" 

7 b. A municipal ""[building]'" ""construction· official ·and any 

8 subcode official'" shall be appointed for a term of 4 years, prO'Vided, 

9 however, that tenure shall continue for (1) any ""[building]"" ·con­

10 struction· official '" or subcode official· who is serving under tellJUre 

11 as otherwise provided by law on the effective date of this act or 

12 within 1 year thereafter, "'[and (2) any building official]'"' ""or (2) 

13 any person'" certified pursuant to subsection c. of this sectio~ 

14 ""[who]'" ·and"" "who" subsequently gains such tenure. Nothing 

15 in this section shall affect the civil service status of any ""[build­

15A ing]"" ""construction or subcode'" official who at the effective date of 

15B this act or subsequently comes under the provisions of Title 11 of 

150 the Revised Statutes. 

16 "'[The building official in each municipality shall head the "en­

17 forcing agency. " The municipality shall provide for such inspectors 

18 and staff, consistent with regulations adopted by the commissioner 

19 as are necessary for proper administration and enforcement of the 

20 code. Such regulations shall, to the maximum extent feasible, take 

21 into account existing employees of the municipality and local board 

22 of health, and their tenure and civil service status.]· 

I: 
1: 1 
, Ii 
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23 A *[building]* "'construction or subcode~' official, to he eligible 

24 for appointment, shall be certified by the State of New Jersey in 

25 aooordance with subse,ction c. of this section and shall have had at 

26 least 3 years experience in construction, design or supervision "'as 

27 a licensed engineer or registered architect; or 5 years experience 

28 in construction design, or supervision as an architect or engineer 

29 with a bachelor's degree from an accredited institution of higher 

30 education; or 10 years experience in constntet-ion, design or super­

31 vision as a journeyman in a trade or as a contractor"'. "'[The build­

32 ing]'" "'A subcode'" official shaW', pursuant to any sUbcode which 

33 he administers,"'pas,s upon*: (1)* """[pass upon]""" matte,rs re'lative 

34 to the mode, manner of construction or materials to be used in the 

35 erection or alteration of buildings or structure,s, except as to any 

36 such matter foreclosed by State approval pursuant to this act"[. 

37 The building official shall pass on the]* *, and (:2)* actual execution 

38 of the approved plans and the installation of the materials 

3:9 approved by the State. *The construction official in each munici­

40 pality shall be the chief administrator of the" enforcing agency." 

41 He shall have the power to over'rule a determination of a subcode 

42 official based on an interpretation of a substantive provision of the 

43 subcode which such subcode official ad'ministers only if the con­

44 struction official is qualified to act pursuant to this act as a subcode 

45 official for such subcode. He may serve as subcode official for any 

46 subcode which he is qualified under this act to administer. A sub­

47 code ofjicial or municipal engineer may serve as a construction 

48 official if otherwise qualified under the provisions of this act." 

49 "'[Hel* *The,municipal enforcing agency'" shalll'equire oompliance 

50 with the provisions of the code, of all rules lawfully adopted and 

51 promulgated th€reunder and of laws relating to the construction, 

52 ,alteration, repair, remo'val, demolition and integral equipment and 

53 location, OC0Upancy and maintenance of buildings and structures, 

54 except as may be otherwise provided for. 

55 Two or more municipalities may provide by ordinance, subject 

56 to reg'Ulations established by the commissioner, for the joint 

57 appointment ofa *[building]* "'construction'" official "and subcode 

58 official" for the purpose of enforcing the provisions of the code in 

59 the same manner. 

60 c. No person shall act as a *[building]* ~'constn./;ction* official 

61 *01' subcode official* for any municipality unless the commissioner 

62 determines that said person is so qualified except for the following: 

63 (1) a municipal *[building]* *construction*' official *01' s1lbcode 

64 ofjicial* holding office under **[tenure*,]""" permanent c'ivil ser­
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65 vice status, or* *"'tenure** as otherwise provided by law on the 

66 effective date of this act Or within 1 year thereafter and (2) a 

67 municipal *[building]* *construction* official *or s1tbcode official* 

68 holding office without **such permanent civil service statns oru 

69 tenure on the 'effective date of this act or within 1 year thereafter; 

70 provided said *[building]* *constmction* official *or subcode 

70A official* not having usuch permanent civil service status or*'" 

70B tenure**[*, except a person holding on the effective date 

71 of this act a valid plumbing inspector's license fr(!Jm the Depart­

72 ment of Health pursuant to Title 26 of the Revised Statutes or hold­

73 ing a valid electrical inspector's license from the Board of Public 

74 Utility Commissioners pursuant to Title 48 of the Revised 

75 Statutes*]*'" shall be certified in accordance with this act within 4 

76 years of the effective date thereof **provided j7trthe,r that a per­

77 son holding on the effective date of this act a valid phtmbing in­

7S spector's license from the Department of IIealth p1trS1tant to 

79 Title 26 of the Revised Stat1ttes ma,y serve as a plumbing s1tbcode 

80 official and a person holding on the effective date of this act a valid 

81 electrical inspector's license from the Board of P.ublic Utility 

SIll. Corn,missioners pursuant to Title 48 of the Revised Stat1des may 

SIB serve as an electrical subcode official.*'" The commissioner*, after 

8Ic consultation with the code advisory board,* may authorize the 

SID preparation ancloonducting of oral, written and practical examina­

8lE tions to determine if a person is qualified by this act to be eligible 

Stl<' to be a *[building] * *constr'uct'ion* official *or subcode official* or, 

81G in the alternative, may accept successful completion of programs of 

82 training as proof of qualification within the meaning of this act. 

83 Upon a determination of qualification the commissioner shall issue 

84 or cause to be issued a certificate to the *[building]* *construetion* 

85 official *or subcode official* or trainee stating that he is so certified. 

86 The commissioner*, after consultation with the code advisory 

87 board,* may establish classes of certification that will recognize 

88 the varying complexities of code enforcement in the municipalities 

89 within the State. The commissioner *[mayr *shaU aiter con­

90 sultation with the code advis01'y board,* provide for educational 

91 programs designed to train and assist *[building]* *construction* 

92 officials *and subcode officials* in carrying out their responsibilities. 

93 *Whenever the commissioner is required by the terms of this sub­

94 section to consuU with the code advisory board and the matter in 

95 q1testion concerns plumbing subcode officials, the commissioner shall 

96 also consult with the Public Health Council and Commissioner of 

97 Health. 
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98 d. The commissioner, after consultation with the code advisory 

99 board, may periodically require that each construction official and 

100 subcode official demonstrate a working knowledge of innovations in 

101 construction technology and materials, recent changes in and addi­

102 tions to the relevant portions of the State Uniform Constntction 

103 Code, and current standards of professional ethics and legal 

104 responsibility; or, in the alternative, the commissioner, aftc'f con­

105 sultation with the code advisory board, tnay accept successful corn­

106 pletion of appropriate programs of training as proof of such lUork­

107 ing knowledge." 

1 "[8.]" *9.* Construction board of appeals. 

2 a. *[There shall be a construction board of appeals for each 

3 municipality to hear appeals from decisions by the enforcing agency 

4 except that where two or more municipalities have combined to 

5 appoint a building official, a single board shall be established for 

6 the combined municipalities. The construction boards of appeals 

7 shall consist of not less than three nor more than seven members, 

8 as determined by the governing body of each municipality or, in 

9 the case of combined municipalities, as mutually determined by 

10 the governing bodies of such municipalities. Unless otherwise pro­

11 vided by ordinance, or mutual ordinances in the case of combined 

12 municipalities, board members shall be appointed for 2-year terms. 

13 Said appointments shall be made by the appointing authority of the 

14 municipality or, in the case of combined municipalities, by such 

15 means as the municipalities shall agree upon. Each member of the 

16 board shall be qualified by experience or training to perform the 

17 duties of members of the construction board of appeals. A person 

18 may serve on the construction board of appeals of more than one 

19 municipality.]* "There shall be a construction board of appeals for 

20 each county to hear appeals from decisions by the enforcing agency 

21 provided that any munic'ipality may establish its own construction 

22 board of appeals to hear appeals from decisions by the enforcing 

23 agency and further provided that where two or more municipalities 

24 have combined to appoint a construction official and subcode 

25 officials such combined municipalities may establish a joint con­

26 struction board of appeals. Any such municipal or joint board 

27 shall hear appeals from the decisions of the municipal or joint 

28 enforcing agency, as the case may be, instead of the county board. 

29 Every construction board of appeals shall consist of five members. 

30 Each member of the board shall be qualified by experience or 

31 training to perform the duties of members of the constr'uction 

32 board of appeals. Board members shall be appointed for a term 
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33 of 4 years by the appointing authority of the county ,or mwnicipality 

3~ in questi(}n or.. in the case of a joint municipal boa'rd, bymean,g 

35 mwtualZy determ;i;ned by the ,qovernitnf! bodies of'sttchmumeipalities: 

36 For the membersfiflst appointed, thJe appointing authority" shall 

37 designate the app'Oi'ntees' terms so that one shall be' appointed 

38 for' a' term, of 1 ye<Iir, o%e for (Jj term of 2 years) one for a term 0" 
39 3 years, and two for a term of 4 years. Vacancies on the board 

40 shall be filled for the unexpired term. Members may be removerl 

41 by the authority appointing them for cause. A persen may serve 

42 on more than one constntction board of appeals.* 

43 b. When an enforcing agency refuses to grant an application 

44 *or refuses to act upon application* for a *[building]* *construc­

45 tion* permit, or when the enforcing agency makes any other 

46 decision, pursuant or relallred to! this act or the code\ an owner, or 

47 his authorized' agent, may appeal in: writing to the *[board]* 

48 *county or municipal **01}' joint** bOMd, whichever 'ts 

49 appropriate*. The b08;]'d shall hea;r- the' appe'al, render a 

50 decision' thereon and fHe its decision with a statement 

50A of the reasons therefor with the enforcing agency from 

51 which the appeal has be,en taken not later tham 10 business 

52 days following the submission of the appeal, u:nilie'Ss suah: period of 

53 time has been extended with. the consent of the applicant. Such 

54 decision may affirm, reverse or modify the' decision' of'the' enforcing 

55 agency or remand the matter to the enforcing agency' for further 

56 action. A copy of the decision shaH be forwarded by certified or 

57 regi'stered' mail to the party taking the appeaL Failure boy the 

58 board to hearan appeal and render and file a decisi:0lIT thereon within 

59 the time limits prescribed in' thrs snbsection shall be'deemed a 

60 i denial of tlle appeal for purposes of a complaint, application or 

61 aPI,}eal to a court of competent jm'isdiction**[*; provid,ed that such 

62 . failure by' t'h:e board shall be deemed an approval of tlve appeal' 

63 to it in the case of an appeal for failure,' of tke enforeing agency 

64 to approve, in whole or in part, or deny an. application for a 

65 construction permit'*]u. A record of all decisioil<H3 made by the 

66 boa:rd~ propedy indexed, shall he ke'pt by the enforcing ageney and' 

67 shan he SUbjiHCt to public inspection during business hOUliS. The 

68 board&hall provide 1I11esfo'1' its\ procedure in accordance' with this 

69 act and Tegulati\>l'Hl e8,tablisrhed by the conuniss,i.oner. 

1 *[!t.]* *'10.*' Substitute administration and' enforcement. When­

2 ever a municipality or several municipalities decide not to admin­

3 ister and enforce the code and request the @0mnllssioner to assume 

4 that task, the' commissioner shall by regulation provide for the 
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5 enforcement of the code and: this act in said municipality or munici­

6 p8llities amI:d for paJYIll.ent to the State of fees necessary to defray 

7 the' expenses in furtherance of that end and the commissioner shall 

8 have all the powers. conferred by this act upon any municipal 

9 governing body, chief executive, *[building official]* or enforcing 

10 agency and an other powerrs necessary and convenient t(i) that end,
 

11 provid:ed tha,t the commissioner shall provide a departmental
 

12 appeal in lieu OF an appeal to a municipal or joint construction
 

13,· hoard, of appeels.
 

14 rphe CO'1![missioner shaH hold hewring.s pursuant to section 6 c. of'
 

15 this aet'in ollder to-establish regnlatioos defining the operation of
 

16 this s.ecHon. 

1 *[10.]7 *11..* Sdlate buildings **amd; b't(,ildinllB of interstate 

2 agencies"'. u a.** Not-withstanding any other p~ovision of 

21\ this act, the' Division of Building's and Constrmrltion in the 

3 Department of the Treasury shall have exclusive authority to 

4 administer and-enforce the code in regard to buildings and struc­

5 tUlles owned by the State q,'[of New Jersey]* *, ana any of its 

6 departments, divisions, bu,reaus, boards, councils, authorities or 

7 other agencies provided that the division shall enforce the code 

8 w.ith p.ersons certified by the commissioner pursuant to this act. 

9' Prior to approval of plans and specifications for a structure or 

1~, baildmg costing! iw excess of $50,000.00, the DivisiOfJ't of Bit.ildings 

11 and c.(}nst~ion in the Departmerw:li of the Treasury shall hold 

12 a public heari'nfjin,tlrJecounty in which, the building is to be located*. 

13 ub. Construction, alteratiM~, renovation, rekabili:tation, repair, 

14 renw.val or d'emolition of any building or st'ruct1~re sit-nated wholly 

15 within New Jersey by or for an agency created by an interstate 

16, compact to whick the State of New Jersey is a party shall be sub­

17 ject to the provisions of the code; provided that s1~ck interstate 

18 alJency shall have excw,sive authority' to administer and enforce 

19 the code in regard to such buildings and structures.** 
1 ·[11.]* *12.'" Permit required for construction or alteration of 

2 buildings and structures; application therefor; required contents 

3 of applic.aJion; issuance, effect and duration of permits; public 

4 senuol facilities. Except as otherwise provided by this act or in 

5 the code, before construction or alteration of any building or 

6 structure, the owner, or his agent, engineer or architect, shall submit 

7 all! application in writing, including signed and sealed drawings 

8 and specifications, to the *[btllilding'officiaij,· *en;fior'cing' agency· 

9 as defined in this act. The application shall be ill accordance with 

10 regulations established by the commissioner and on a form pre­
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11 scribed by the commissioner and shall be accompanied by payment 

12 of the fee to be e,stablished by the municipal governing body by 

13 ordinance in accordance with standards established by the com­

14 missioner. The application for a "'[building]* *construction'" 

15 permit shall be filed with the enforcing agency and shall be a 

16 public record; and no application for a *[building]* ·construction'" 

17 permit shall be removed from the custody of the enforcing agency 

18 after a "'[building]· ·construction* permit has been issued. 

19 Nothing contained in this paragraph shall be 
)\ 

interpreted as 

20 preventing the imposition of requirements in the code, for addi­

21 tional permits for particular kinds of work, including but not 

22 limi,ted to plumbing, electrical, elevatorU
, fire prevention equip­

23 ment" or boiler installation or repair work, or in other defined 

23A situations. 

24 "'[Prior to]* ·When final plans for· the construction or altera­

25 tion of a public school "'facility* *[approved by]* *are submitted 

26 to· the Department of Education, *[the]* "'for approval, such* 
, 1 

27 plans *'[for such construction or alteration]'" shall ·also* be filed 

28 with the "'[building official]· *enforcin,q agency* of the municipality 

29 in which the public school ·facility* is located. The "'[building 

30 official]* ·enforcing agency* shall have the right U[only]" to in­

31 spect any construction or alteration of a public school *[building:]* 

32 ·facility· for the purpose of advising the board of education of 

33 the school district in which the *public* school *[building]* 

34 "'fa,cility* is being constructed and the Commissioner of Education 

35 of any violations of the U[code]U "school house ,quide, adopted 

36 pursuant to Title 18A of the New Jersey Statutes,U or practices 

37 detrimental to the health and safety of the community. uThe 

38 advice of the enforcing agency shall be binding upon the district 

39 board of education, except that an appeal to the Department of 

40 Education shall be available to the district board of education." 

41 "'[If any]· "'When* changes in the plans for construction or 

42 alteration of a public school "'[building]* "'facility* U[are]U 

43 *[made and approved by]* *'are submitted to'" the Department of 

44 Education, ·for approval" said plans shall *also* be submitted 

4:5 *[as soon as possible]*' to the *[building official]* *enforcing 

46 agency· of the municipality in which the ·public* school *[build­

47 ing]* *facility* is or shall be located. 

1 *[12.]* ·13.* Examination and approval of applications for 

2 permits; expiration or cancellation of permits. 

3 a. The enforcing agency shall examine each application for a 

4 *[building]* ·construction'" permit. If the application conforms 
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with this act, the code, and the requirements of other applicable 

.6 laws and ordinances, the enforcing agency shall approve the ap­

7 plication and shall issue a ""[building]jIo ""construction"" permit to 

8 the applic~t. Every application for a jIo[building]jIo jIoconstruction"" 

9 permit shall be granted, in whole or in part, or denied within 20 

business days. ""If application is denied in whole or in part, the 

11 enforcing agency shall set forth the reasons therefor in writing."" 

12 jIo[Failure by]"" ""Ir an enforcing agency *failsjlo to grant, in whole 

13 or in part, or deny an application for a ""[building]· ""construction"" 

14 permit within the period of time prescribed herein"""", such 

failure"""" shall be deemed a denial of the application 

16 for purposes of an appeal to the construction board 

16A of appe,als unless such period of time has been extended 

17 with the consent of the applicant. The enforcing agency 

18 may approve changes in plans and specifications previously 

19 approved by it, if the plans and specifications when so changed 

remain in conformity with law. Except as otherwise provided 

21 in this act or the code, the construction or alteration of a building 

22 or structure shall not be commenced until a ""[building]"" ""con­

23 struction"" permit has been issued. The construction of a building 

24 or structure shall be in compliance with the approved application 

for a ""[building]"" ""construction· permit; and the enforcing agency 

26 shall insure such compliance in the manner set forth in section 

27 ""[13]"" ""14"" of this act. 

28 The commissioner"', after consultation with the code advisory 

29 board, "" may, for certain classes or types of ""[employment,]"" 

""* *'[construction]*"" """"occupancy*"" posing special or unusual 

31 hazards to public safety,* establish regulations designating the 

32 department as the enforcing agency for purposes of approving 

33 plans and specifications. A municipal enforcing agency shall not 

34 grant a *[building]* """"[*constr'uction*]U """"occupancy"""" permit 

for any such class or type of construction unless the applicant 

35A submits appropriate plans and specifications certified or 

36 approved by the department. Upon submission by an applicant 

37 of such c~rtified approved plans and specifications, the enforcing 

38 agency shall recognize the approval when deciding whether to 

39 approve the application for a *[building]* ·construction"" permit. 

b. A *'[building]* *construction* permit, issued in accordance 

41 with the foregoing provisions, pursuant to which no construction 

42 has been undertaken above the foundation walls within 1 year 

43 from the time of issuance, shall expire. The enforcing agency 

44 may suspend, revoke or cance,l a *[building]* *construction* permit 

in case of neglect or failure to comply with the provisions of this 
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46 act or the cO'Jile, or Uipon a finding by it that a false statement or 

47 rtJpresentaii0n has been made in theapp'lication for the '[buiJd­

48 ing)**<Jonstruction'*' permit. 

1 ~[13,) * *14.* Inspection ,of construction ,by enforrci~ ;ag~ncy;
 

2 r.ight l.@f ,rortry; stop construction OO'ders.
 

3 a.The,e'Rforeing agency shall periodically inspect ail oonstrnc­


4 tion undertaken pursuant to a t [building]* *co'nJstructUm''*' permit
 

5 issued by it to insure that tiOO 'constrnction or alteration is per­


6 formed in accordance with the loonditions 'Gfthe"'[bui,ldingl]- ,*CMt­


7 struction'*' permit and consistent with the requiTemellts of the code
 

7A an.d ,any ordinance implementing said coie.
 

8 b. The OWJ1er of any premises upon which,a building or structure
 

9 is being constructed shaH be deemed to have ·consented to the in­

10 spection by the enforcing agency and. the ·department, of the 

11 entire p'l'e:mis~s ,aHd of-any,a:oo all consirnction being perf~rmed 

12 ·on it until 'a certificate 'Of 10ceupancy has 'been issu'ed.An inspector, 

13 or team 'Of i'IlspeclOTS,on presel1tation of proper credentials, shall 

14 have the right to -enter and inspect such pr~mi.'Ses, and any Rnd 'aU 
L 15 COJiiLstructi<lll theroon, for purposes of ensuring compliance with tofte 

16 ,proviS'ionsof the applicable'¥'{buiJding]"" *ue'nstruction''*' 'p~rmit,iI 
17 the code, and.other applicable laws and 'regulations. AUinspecti0n

i1 
1,8 pursnant to this act shall be between the houl:sof 9 a.m. and 5 p;ID.

II 
" 19 on busim.ess days, 0'1" when construction is 'actnaUy being undertaken, 
I' 
I 20 provided, however, that inspections maYlbecOIHla'Cted at other tim@s

I, , 

21 if the €'mo'rcing agency has reasonable cause to believe that an im­
:1 
, Ii 22med~ate danger to life, limb or r>ropert.y exists, or if. permissiQn
)1 

23 is given by ·an owner, or his agent,architect, enginoor or builder. 

24 No person shall accompany an inspector or team of inspectors on 

'; i' 25 any inspection pursuant to this act, unless his presence is necessary 
I ' 

26 for the enforcement of this act, or the code, or unless ~onsent is 

27 given by an owner or his agent, architect, engineer or builder.:i 
28 c. If the construction of a structure or building is being under­

29 taken contrary to the provisions of a *[building]* *construction'" 

30 permit, this act, the code, or other applicable laws or ordinances, 

31 the enforcing agency *[shall]* *tnay* issue a stop construction 

32 order in writing which shall state the conditions upon which 

33 construction may be resumed Rnd which shall be given to the owner 

34 or the holder of the *[building]* ""construction* permit or to 

34A the person performing the construction. If the person dO'iRg the 

35 construction is not known, or cannot be located with reasonable 

36 effort,the notice may be delivered to the person in charge of, or 

37 apparently in charge of, the construction. No person 'shall continue, 
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38 or cause or allow to be continued, the construction of a building 

39 or structure in violation of a stop construction order, except with 

40 the permission of the enforcing agency to abate a dangerous con­

41 dition or remove a violation, or except by court order. If an order 

42 to stop construction is not obeyed, the enforcing agency may apply 

43 to the appropriate court as otherwise established by law for an 

44 order enjoining the violation of the stop construction order. The 

45 remedy for violation of such an order :providedin this subsection 

46shallbein addition to, and not in limitation of, any other remedies 

47 prov.ided by law or ordinance. 

1 ''',[14.]'' "1.5." Certificates of occupancy. No building or struc­

2 ture mreafter constructed shall be used or occupied in whole or in 

3 part until a eertificate of occupancy shall have been issued by the 

4 enforcing agency. No building or structure hereafter ,altered, in 

5 whole or in,part, shall be used or occupied until such a certificate has 

6 been issued, except that any use or occupancy in an already existing 

7 building or structure that was not discontinued .during its altera­

8 tionmay be continued in the preexisting structure for 30 days after 

9 the completion ,of the alteration without the issuance of a ,certificate 

10 of occupancy. A certificate of occupancy shall be issued by the 

11 enforcing agency when all of the work covered by a "[building]" 

12 "construction'" permit shall have been completed in accordance· 

13 with thepermit, the code, and other applicable laws and ordinances. 

14 On request of a .holder of a *[building]'" *construction* permit, 

15 the appropriate enforcing agency may issue a temporary certificate 

16 of occupancy for abuilding or structure, or part thereof, 

16A before the entire work covered by the "'[buildingJ'" *construction* 

17 permit has been completed, if the part or parts of the building or 

18 structure to be covered by the certificate may be occupied prior 

19 to cOmpletion of all work in accordance with the permit, the code, 

20 and other applicable laws and ordinances, without endangering 

21 the health and safety of the occupants or users. When a building 

22 or :structure is entitled thereto, the enforcing agency shall issue a 

23 certificate of occupancy within 10 business days after receipt of a 

24 ,written application therefor in accordance with regulations estab­

25 lished by the commissioner on a form prescribed by the commis­

26sioner accompanied by payment of a fee to be established by the 

27 municipal governing body by ordinance in accordance with stan­

28 dards established by the commissioner. The certificate of occupancy 

29 shall certify that the building or structure has been constructed in 

30 accordance with the provisions of the *[building]'" "'construction* 

31 permit, the code, and other applicable laws and ordinances. 
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1 ·[15.]* *16.* Stay of proceedings. Neither an appeal to a 

2 "county"* municipal or joint construction board of appeals nor a 

3 departmental appeal nor an appeal to a court of competent juris­

4 diction shall automatically stay any order to stop cons,truction 

5 issued pursuant to this act or prevent the s,eeking of an order in a 

6 court of competent jurisdiction to enjoin the violation of a stop 

7 construction order. 

1 ·[16.]* *17.* Premanufactured systems. The commISSIOner 

2 shall by rules promulgated hereunder establish· a procedure 

3 whereby premanufactured systems intended for use in the State 

4 may, if entitled thereto, be issued a certificate of acceptability by 

5 the department at its place of manufacture. The procedure shall 

6 include a requirement that the manufacturer submit to the depart­

7 ment detailed plans and specifications for the premanufactured 

S system for approval in compliance with the requirements of the 

SA code. 

9 It may also include a requirement that the manufacturer submit 

10 to the department test results on the premanufactured system, or its 

11 components, or any other material or information that the depart­

12 ment considers relevant, or one or more of the premanufactured 

13 systems for testing and evaluation. The procedure shall require 

14 that premanufactured systems be *[periodically]* inspected by 

15 the department or a qualified person selected by it, to determine 

16 that the premanufactured systems have been manufactured in 

17 accordance with the code and with the plans and specifications 

18 submitted to the department. Alternatively, the commissioner*, 

19 after consultation with the code advisory board: may require 

19A that each premanufactured system bear the approved label of 

20 a qualified body selected by the commissioner. Said body shall 

21 have such follow-up inspection services as are satisfactory to the 

22 commissioner and shall certify that the premanufactured system 

23 complies with the code and with the plans and specifications sub­

24 mitted to the department. If an application for a ·[building]* 

25 ·construction* permit specifying the use of a premanufactured 

26 system with a certificate of acceptability is submitted to an enforc­

27 ing agency, and if the application complies in all respects with 

28 this act, the code and other applicable laws and ordinances, then 

29 the enforcing agency shall issue the •[building]* *construction* 

30 permit within the time specified in section *[12]* *13* hereof. 

30A At the time of installation, a premanufactured system with a 

31 certificate of acceptability shall be subject only to such non­

32 destructive tests approved by the department as may be necessary 

33 to determine that it has not been damaged in transit or installation, 
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34 and that it has been installed in accordance with the applicable 

35 ""[building]"" ""construction"" permit and the code. The fees 

36 established and charged by an enforcing agency in connection with
 

37 the granting of a ""[building]"" ""construction"" permit on the basis 
! ,~
 

II38 of an application therefor specifying the use of a premanufactured 
II39 system with a certificate of acceptability, or in connection with the 

40 inspection of the installation of such systems, shall bear a reason­

41 able relationship to the costs incurred by the enforcing agency in 

42 performing such acts. 

1 ""[17.]"" ""18."" Extension of reciprocity.
 

2 a. The commissioner"", after consultation with the code advisory
 

3 bOMd,* is empowered to extend to and accept from any state, group
 

4 of states, ""or"" the United States of America, ""[the Building
 

5 Officials and Code Administrators International, Inc. or other
 

5A such nationally recognized organization,]"" reciprocal recognition,
 

6 certification or approval as enumerated in subsection b. of this
 

7 section, provided such action is otherwise consistent with the basic
 

8 purposes of this act and the code.
 

9 b. The commissioner"", after consultation with the code advisory
 

10 board, "" is authorized to accept the findings of any other state, 

11 the Federal Government, U[the Building Officials and Code 

12 Administrators International, Tnco *, American National Standards 

13 Institute,"" or other such]"""" """'or"""" nationally recognized ""*[orga­

14 nization]"""" """"organizations"""", in matters involving or related to 

15 the oertification of premanufactured systems, assembliies, sub­

16 systems, subassemblies ann related materials; and the finding's 

17 of any state or states, the United States, U[the Building Officials I 

I'
18 and Code Administrators Int'ernational, Inc.]U or U[othe:r 

19 sueh]*"" nationally f\ecognized U[organization]""* """"organiza­

20 tions*'~ in the matters of the approval of products, plans, modes 

21 and teohniques of construction and te'sting. The commissioner shall 

22 certify that such findings are in compliance with the code and 

23 this act. 

1 *[18.]"" ""19.'/<U[Inspection]** uBeview':;* of plans and speci­

2 fications **and inspection of construction**' by the department. 

3 At the request of an enforcing agency, the department u or an 

4 agency approved by the commisS'ioneru may U[agre1e to]** as'sist 

5 an enforcing agency in the inspection of any construction of 

G buildings or structures, provided that the enforcing agency has 

7 submitted the plans and specifications for such construction to the 

8 department H'or s'uch agency, as the case may be,** for review as 

9 to compliance with the code and this act. In such cases the com­

•i 
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10 missioner shall provide by regulation :for fees to the department 

11 to cover ,the cost of iprovidingsuch 'sBrvice's,:tobe borne' ultimately 

12 'by'applicants for >il[building]'* *const'fludimi* pennits.Thecom­

13 :mis,sioner ,shall also provi'd:e for the readjustment of municipal 

]4 fees in aC'C01rdance 'with' the cost of·serviees 'performed. 

1 '~[19.J· "'.20.'" Penalties. 

2 a..Any l.personorcorpol'ation, lincluding an 'ofliuer, -director or 

3 employee of aco1'po:ration, ',who: 

4 (1) *[Knowingly violates]* "'Violates'" any'b"f the 'provisiuns of 

5 this act or rules promulgated' heTerundeT ; 

6 (2) *~Knowingly construets]* '''''Constructs'''!> a structure or 

7 building in violation of a eondition of a building 'permit; 

,8 (3) "I[Knowingly fails~"''''Fails*'tocomplywith:any order issued 

9 by an eI1forcing agency or the department; 

10 (4)*(Knowing1y makoo] * ''firMakes"" a faMe ormi~leading written 

11 statement, or U[knowingly!Ju omits any :requil'ed information 

I~ 12 or 8ltaiement m any application '01' request for approval to an 

13 enforcing agency or the departmertt. . . , ' 14 Shall be subject to a penalty of not more than :$500.00. 

15 b. A.nyone who knowingly refuses entry or access to an inspector
! I! 

16 lawfully authorized to inspect any premises, building or structure 

17 pursuant to this act or who unreasonably interferes with such an 

18 inspection, shall be subject to a fine of not more than $250.00. 

19 c. With respectto subsection a. (3) of this section, a,person shall 

20 be guilty of a separate offense for each day that he fails to comply 

21 with a stop construction order validly issued by an enforcing agency 

22 or the department and for each week that he fails to comply with 

23 any other order validly issued by an enforcing agency or the de­

24 partment. With respeet to subsections a. (1) and a. (4) of this 
II, 

i	 25 section, a person shall be guilty of a separate offense for each 

26 .. [knowing]* violation of any provision of this act or rules promul­

27 gated hereunder and for each false or misleading written statement 

28 or omission of required information or statement *[knowingly]""
:I 29 made in any application or request for approval to an enforcing
: i 
: [	 30 agency or the department. With respect to subsection a. (2) of the 
. I 

!	 31 section, a pe,rson shall be guilty of a separate offense for each
I~ 

1\ 

i,
\ 

32 *[knowing]* violation of the conditions of a *[building]* *con­


32A struction'" permit.
 

33 d. The penalties pursuant to this section may be collected in a
 

34 summary proceeding pursuant to the" Penalty Enforcement Law"
', iI, I 35 (N. J. S. 2A:58-1 et seq.). Jurisdiction to enforce such penalties is 

36 hereby conferred upon judges of the municipal court in addition 

i 
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37 to the courts specified by N. J. S. 2A :5&-2. Suit may be brought by 

38 a municipality or the State of New Jersey. PaYment of a money 

39 judgment pursuant hereto shall be remitted in the case of a suit 

40 brought by a municipality to the municipal treasurer and in the 

41 case of a suit brought by the State of New Jersey to the State 

42 Treasurer. 

1 ·[20.]· ·21.· Effect of the promulgation of the code. All construc­

2 tion regulations incorporated in any act of the State of New Jersey, 

3 or of any municipality presently in effect, or validly promulgated or 

4 enacted by any board, department, commission or agency thereof 

5 shall continue in effect until such time as any such regulation is 

6 superseded by appropriate regulations promulgated pursuant to 

7 this act, at which time they shall be deemed repe'aled and super­

S sedEid, and of no further force and effect. A ·[building]· ·construc­

9 tion'"' permit issued under valid construction regulations prior to the 

10 promulgation of the code shall remain valid, and the construction 

11 of any building or structure may be completed pursuant to and in 

12 accordance with said permit. The constrnction of any building or 

13 structure started before the promulgation of the code that did not 

14 as of the date of the beginning of the construction require a '"'[build­

15 ing]· *construction'"' permit may be completed without a *[build­

16 ing]· *construction* permit. Nothing contained in this act or the 

17 code shall be deemed to affect, repeal or invalidate local zoning 

18 ordinances ·or the regulation or licensing of any trade or profession 

19 engaged in construction work·. 

1 ·[21.]··22.· Partial invalidity; severability. If any clause, 

2 sentence, subdivision, paragraph, subsection or section of this act 

3 be adjudged unconstitutional or invalid, such judgment shall not 

4 affect, impair or invalidate the remainder thereof, but shall be 

5 confined in its operation to the clause, sentence, paragraph, sub­

6 division, subsection or section thereof directly involved in the 

7 controversy in which said judgment shall have been rendered. 

1 ·[22.]· ·23.· Interpretation of powers. The powers enumerated 

2 in this act shall be interpreted broadly to effectuate the purposes 

3 thereof. 

1 *[23.)* ·24.* Effective date. This act shall take effect 120 days 

2 from the date of approval thereof. 
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FRaN THE OFFICE OF TIlE GOVER.l."lOR
 

OCTOBER 7, 1975 FOR FURTHER INFORNATION
 

- FOR IMMEDIATE RELEASE DICK CANPBELL
 

Governor Brendan Byrne signed into law Tuesday a bill designed to 

reduce construction costs by standardizing building requirements. 

The bill, A-1299, sponsored by Assemblyman Vincent Ozzie Pellechia, 

D-Passaic, establishes a statewide Uniform Construction Code. 

The measure provides for the State Commissioner of Community
 

Affairs to adopt a uniform construction code and various subcodes
 

in accordance with nationally recognized models.
 

The statewide code would replace existing municipal codes,
 

many of which are unduly restrictive or outdated.
 

The bill also is intended to improve the standards of code 

enforcemeD.t. It sets forth qualifications for local code enforcement 

officials, but it provides protection for those now holding office. 

"This bill can save consumers $2, 000 on the cost of buying a 

home," said Byrne. "By bringing more houses within the reach of 

t.he home buyer, it could provide a stimulus to the home building 

industry in New Jersey." 

rheGovernor said the measure will allow new techniques and new 

materials to be used in the construction industry. 

~'He said a uniform code and uniform procedures at the local level 

">als0 should help eliminate unnecessary delays in building new homes. 

The Governor also signed into law S-1506, sponsored by Senator James 

P. Vreeland, Jr., R-Horris, which pre.scribes the p-cocedure whereby solid 

waste management authorities may dissolve. 
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