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CHAPTER 361

Ax Acr to regulate the ascertainment and payment of compensation
for property condemned or taken for public purposes and repeal-
ing chapter 1 of Title 20 of the Revised Statutes, chapter 14 of
thedaws of 1942, and certain other parts of the statutory law.

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

Artrcre T
SHORT TITLE

C. 20:3-1 Short title.
1. This act shall be known and may be cited as the ‘‘Fminent
Domain Aect of 1971.”

ArticLe 11
DEFINITIONS

C. 20:3-2 Definitions.

2. When used in this act, unless the context or subject matter
otherwise requires, the following words shall have the meanings
ascribed to them under this section:

(a) “Condemn’’ means to take private property for a public
purpose under the power of eminent domain;

(b) ‘“Condemnor’’ means the entity, public or private, including
the State of New Jersey, which is condemning private property for
a public purpose under the power of eminent domain;

(e) ‘“Condemnee’” means the owner of an interest in the private
property being condemned for a public purpose under the power
of eminent domain ;

(d) ““‘Property’’ means land, or any interest in land, and (1) any
building, structure or other improvement imbedded or affixed to
land, and any article so atfixed or attached to such building, strue-
ture or improvement as to be an essential and integral part thereof,
(2) any article affixed or attached to such property in such manner
that it cannot be removed without material injury to itself or to
the property, (3) any article so designed, constructed, or specially
adapted to the purpose for which such property is used that (a)
it is an essential accessory or part of such property; (b) it is not
capable of use elsewhere; and (¢) would lose substantially all its
value if removed from such property;



1714 CHAPTER 361, LAWS OF 1971

<

(e) ““Court’’ means Superior Court of New Jersey;
(f) ““‘Rules’’ means the applicable rules governing the courts of
the State of New Jersey as promulgated from time to time by the
Supreme Court of New Jersecy;
(g) ““‘Action” means the legal proceeding in which
(1) property is being condemned or reguired to be con-
demned; .
(2) the amount of compensation to be paid for such con-
demnation is being fixed;
(3) the persons entitled to such compensation and their
interests therein are being determined; and
(4) all other matters incidental to or arising therefrom are
being adjudicated.

(h) ““Compensation’” means the just compensation which the
condemnor is required to pay and the condemnee is entitled to
receive according to law as the result of the condemnation of
property;

(i) ““Award’’ means the award of compensation made by the
commissioners provided for herein;

(j) “‘Judgment’ means the adjudication by the court of any
issue of fact or law, or both, arising under this act. The adjudica-
tion of the right to condemn shall be a final judgment. All other
judgments shall be interlocutory or final, according to law, or as
may be preseribed by the rules;

(k) ‘“Recording office’” means the county office of each county
in which the property being condemmned, or any part thereof, is
located, in which office conveyances of real property may be
recorded ;

(1) ““Days’’ means calendar days, calculated in accordance with
the rules of court;

(m) ““Public utility’’ means and includes every public utility, as
the same are ennmerated in Revised Statutes 48:2-13, and every
natural gas pipeline utility as defined in P. L. 1952, chapter 166
(C. 48:10-2 et seq.) vested with the power of eminent domain and
subject to regulation under State or Federal law. ,

(n) Words used in the singular shall include the plural and vice
versa. Words used in the neuter gender shall include masculine
and feminine gender, as the case may be.
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- Arricie I11

SEVERABILITY—EFFECTIVE DATE

C. 20:3-3 Severability.

3. Severability, If any provision or clause of this act, or the
application thereof to any person or circumstance is held to be
invalid, such invalidity shall not affect other provisions or applica-
tions of the aet, which can be eiven effect without the invalid provi-
sion or application, and to this end, the provisions of this act are
declared to be severable.

C. 20:3-4 Effective date.

4. Effective date. This act shall take effect immediately follow-
ing the approval thereof, and shall apply to all actions nstituted
thereafter, and to all proceedings taken subsequent thereto in all
actions pending on such effective date; except that judgments
theretofore entered or awards theretofore made pursuant to law
from which no appeal is pending on such effective date, shall not
be affected by the provisions hereof.

Articie IV

COURT JURISDICTION AND PROCEDURE

C. 20:3-5 Jurisdiction.

5. Jurisdiction. The court shall have jurisdiction of all matters
in condemnation, and all matters incidental thereto and arising
therefrom, including, but without limiting the generality of the
foregoing, jurisdiction to determine the authority to exercise the
power of eminent domain; to compel the exercise of such power;
to fix and determine the compensation to be paid and the parties
entitled thereto, and to determine title to all property affected by
the action.

C. 20:3-6 Application of act.

6. Application of act. Whenever any condemmnor shall have
determined to acquire property pursuant to law, including public
property already devoted to public purpose, but cannot aequire
title thereto or possession thereof by agreement with a prospective
condemnee, whether by reason of disagreement concerning the
compensation to be paid or for any other cause, the condemmnation
of such property and the eompensation to be paid therefor, and to
whom payable, and all matters incidental thereto and arising there-
from shall be governed, ascertained and paid by and in the manner
provided by this act; provided, however, that no action to condemn
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shall be instituted nnless the condemnor is unable to acquire sucu
title or possession through bona fide negotiations with the prospee-
tive condemnee, which negotiations shall include an offer in writing
by the condemnor to the prospective condemnee holding the title
of record to the property being econdemned, setting forth the prop-
erty and intercst therein to be acquired, the compensation offered
to be paid and a reasonable disclosure of the manner in which the
amount of such offered compensation has been calculated, and such
other matters as may be required by the rules. Prior to such offer
the taking agency shall appraise said property and the owner shall
be given an opportunity to accompany the appraiser during inspec-
tion of the property. Such offer shall be served by certified mail.
In no event shall such offer be less than the taking agency’s ap-
proved appraisal of the fair market value of such property. A
rejection of said offer or failure to accept the same within the
period fixed in written offer, which shall in no case be less than 14
days from the mailing of the offer, shall be conclusive proof of the
inability of the condemmor to acquire the property or possession
thereof through negotiations. When the holder of the title is un-
known, resides out of the State, or for other good cause, the court
may dispense with the necessity of such negotiations. Neither the
offer nor the refusal thereof shall be evidential in the determination
of compensation.

C. 20:3-7 Procedure.

7. (a) Rules of procedure. The procedure governing the action
shall be in accordance with the rules.

(b) Multiple proceedings. The eondemnation of 10 or less parcels
of property lying wholly within the same county may be joined in
one action; provided that a separate award, judgment and appeal
shall be made, entered and taken with respect to each parcel; more
than 10 parcels may be joined in one action only with leave of court.

(c) Amendments. Amended and snpplemental pleadings, de-
scriptions, surveys, plans, declarations of taking and the like, may
be permitted and parties added or eliminated, in accordance with
the rules.

C. 20:3-8 Commencement of action.

8. Commencement of action. The action shall be instituted by
filing of a verified eomplaint in form and content specified by the
rules and shall demand judgment that condemnor is duly vested
with and has duly exercised its authority to acquire the property
being condemned, and for an order appointing commissioners to
fix the compensation required to be paid.
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" C. 20:39 Process.

9. Process. After the filing of the complaint, the condemnor shall
issue and with due diligence, cause process to be served or published
in accordance with the rules. Notice given and process served or
published in accordance with the rules shall be effective to bind all
condemnees.

C. 20:3-10 Lis pendens.

10. Lis pendens. Within 14 days after the filing of the complaint,
the condemnor shall cause to be filed and recorded in the recording
office, a notice of the pendency of the action, in form and content
specified by the rules. Such notice shall include the title of the
action; the docket number thereof, if known; the date of the com-
mencement of the action, a description of the property and the
interests therein being condemmned, as set forth in the complaint;
and the names and addresscs of all condemnees known to the con-
demnor and the nature of their alleged interests in said property.
The lis pendens shall be indexed by the recording official, listing
the condemnees as grantors and the condemnor as grantee. In de-
fault of such record, persons acquiring an interest in or lien upon
the property without actual notice of the action, shall not be bound
thereby but the failure to comply with the provisions of this section
shall not otherwise affect such proceedings.

C. 20:3-11 Denial of authority to condemn,

11. Denial of authority to condemn. Failure to deny the authority
of the condemnor to condemn in the manner provided for by the
rules, shall constitute a waiver of such defense. When the authority
to condemn is denied, all further steps in the action shall be stayed
until that issue has been finally determined.

C. 20:3-12 Appointment of commissioners and hearings,

12. Appointment of commissioners and hearings.

(a) Waiver of appointment of commissioners. By stipulation
filed in the cause, the condemnor and all condemnees may waive the
appointment of commissioners and in such event, the action shall
proceed to trial before the court.

(b) Appointment and qualification of commissioners. Upon
determination that the condemnor is authorized to and has duly
exercised its power of eminent domain, the court shall appoint 3
commissioners to determine the compensation to be paid by rcason
of the exercise of such power. Such commissioners shall be resi-
dents of the county in which any part of the property being con-
demned is located or, in the case of the commissioner who must be
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an attorney, be actively engaged in the practice of law in the cbunty.

One of such commissioners shall be an attorney, admitted to
practice in this State for at least 10 years, who shall preside at all
hearings and rule on all questions of evidence and procedure,
subject to a review by a majority of the commissioners. The com-
missioners shall take and subscribe an oath faithfully and impar-
tially to perform their duties, and to make a true award to the best
of their skills and understanding, which oath shall be filed “with
their award. Should a commissioner die, become disqualified,
unable, neglect or refuse to act, the remaining 2 commissioners shall
perform the duties of office with the same authority as if all com-
missioners were acting. The court may fill any vacancy in office, and

for cause, may vacate any appointment and appoint a successor in
office.

(¢) Hearings—subpena. Upon notice of at least 10 days, the
commissioners shall hold hearings at which the parties and their
witnesses may be heard, under oath, administered by any commis-
sioner. The conduct of the hearings shall be governed by the rules
of evidence except that testimony as to comparable sales shall be
considered an exception to the hearsay rule. The compulsory
attendance of witnesses and production of records thereat may be
compelled by the commissioners. At the request of any party, and
at his expense, a stenographic record of the hearing shall be main-
tained. A majority of commissioners shall be in attendance at all
hearings,

(d) Limited discovery. At least 15 days prior to the hearing the
parties shall exchange a list of comparable sales intended to be
introduced by them setting forth as to each comparable sale the
following information: name of seller and purchaser; location of
property by bloek, lot and municipality; date of sale; the considera-
tion; and book and page of recording. No party shall be permitted
to offer testimony of any comparable sale not set forth in said list
unless eonsented to by all other parties. There shall be no discovery
on the issue of the authority to condemn except by leave of court.

(e) Proof. At the hearing, the condemnor shall proceed first to
offer proof of the nature and extent of the taking, and its opinion of
the compensation payable by reason thereof.

(f) Inspection of property. Commissioners may inspect the
property being condemned, and shall so inspeet when requested by
any party, and in addition, when requested by any party, the com-
missioners shall inspeet two of the comparable sales testified to
by said party. Such inspection may be in the absence of the parties,
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unless attendance at inspection is requested by the parties, or any
of them. This right of inspection shall exist notwithstanding that
the structures on the property may have been demolished and the
site altered.

(¢) Award of commissioners. Within 4 months next following
their appointment, or within any extended period in accordance
with the rules, the commissioners, or a majority of them, shall make
and file in form and content fixed by the rules, an award fixing and
determining the compensation to be paid by the condemmor. The
requirements respecting the time of filing of such award shall be
directory and not mandatory, and a failure fo make and file the
same within the fime specified, shall not invalidate the award or
oust the commissioners of jurisdiction to complete their duties.
Upon its own motion, or on application of any party, made within
60 days after the filing of the award, the court may authorize the
commissioners to amend, supplement, modify, or correct their
award.

(h) Judgment. Any award as to which no appeal is taken in
accordance with the rules, shall become final as of course, and shall
constitute a final judgment. If not paid within 60 days after final
judgment, execution may issue as in other actions at law.

(1) Commissioners’ fees and expenses. The court, upon applica-
tion of any party, including the commniissioners, shall fix reasonable
fees, costs and expenses of the commissioners, clerks and other per-
sons performing any of their duties, all of which shall be paid by
the condemnor.

C. 20:3-13 Appecal.

13. Appeal.

(a) Parties. Any party who has appeared at the hearings of the
commissioners, either personally or through an attorney, may
appeal from the award of the commissioners. Such appeal shall be
taken within the period and in the manner provided by the rules.
The necessary parties to the appeal shall be only such parties who
have appeared at the commissioners’ hearings. Other parties may
be admitted by the court pursuant to the rules.

(b) Hearing on appeal. The hearing on appeal shall be a trial
de novo, as in other actions at law, without a jury, unless a jury be
demanded. The award of the commissioners shall not be admitted
in evidence.

(e¢) Limited discovery. A valuation expert who has not testified
at the hearing before the commissioners shall not be permitted to
testify at the trial de novo, unless, within 15 days before trial the
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party offering such testimony gives notice to the other paities to
the appeal of the name and address of such expert and his opinion
of the amount of compensation and information relative to com-
parable sales as required by the rules. The information required
by the rules shall be supplied as to all additional comparable sales
not previously testified to before commissioners.

(d) Payment of amount of judgment on appeal; right to posses-
sion; lien; other remedies. The amount of the judgment on the
appeal, or so muech thereof as shall not have been paid, shall be
paid to the parties entitled thereto or paid into court.

If possession sball not have been taken theretofore, the con-
demnor, upon payment as aforesaid, may notwithstanding any
further appeal or other proceedings, take possession of the lands

or other property for the purposes for which the same was au-
thorized to be taken.

C. 20:3-14 Agreement as to compensalion.

14. Agreement as to compensation. At any time during the
pendency of the action, the condemnor and the condemnecs may
agree upon all or any part or any item of compensation to be paid,
and then proceed to have those parts or items not agreed upon,
fixed and determined as herein provided. The condemnor may make
payment of any part or item thereof agreed upon, and condemnees d
may accept such payment, without prejudice, and proceed to fix
and determine the parts and items remaining in dispute.

ArricLe V

POSSESSION OF PROPERTY AND VESTING OF TITLE

C. 20:3-15 Exclusion.

15. Exclusion. The provisions of this article shall not apply to
individuals or private corporations vested with the authority of
condemnation.

C. 20:3-16 Preliminary entry.

16. Preliminary entry. Prior to the commencement of any action,
a prospective condemnor and its employees and agents, during
reasonable business hours, may enter upon any property which it
has authority to condemn for the purpose of making studies,
surveys, tests, soundings, borings and appraisals, provided notice
of the intended entry for such purpose is sent to the owner and the
occupant of the property by certified mail at least 10 days prior
thereto. No tests, soundings or borings shall be made on property
in which there exists a pipeline or other underground utility in-
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stallation except in the presence of a representative designated by
the public utility owning or using the same. If an action to condemn
is not commenced within 2 years after such preliminary entry, any
damages sustained as a result thereof, shall be paid by the con-
demnor to the person or persons so damaged. The amount of such
damages, if any, and the person or persons entitled thereto, shall be
determined by the court in a summary action pursuant to the rules.

C. 20:3-17 DPossession of property and declaration of taking.

17. Possession of property and declaration of taking. At any
time contemporancous with or after the institution of an action and
service of process, the condemnor may file in the action, when
empowered to do so by law, and if so filed, shall also file in the
recording office, a declaration of taking, duly executed by an
executive official of the condemnor, in form and content specified
by the rules, including the following:

(a) a statement that possession of all or some part of the prop-
erty being condemned is thereby being taken by the condemnor;

(b) a specific reference to the statute, article and section thereof,
under which the action and declaration of taking is authorized;

(¢) a deseription and plot plan of the property being condemned,
and, if not the entire property, the portion thereof of which posses-
sion is being taken, sufficient for identification thereof, specifying
the municipality or municipalities in which the same is located ; the
street number of the property, if any; the lot and block number of
the property as designated upon the current assessment map, if
any. In case of a partial taking, the information above specified
shall include the entire property of the condemnee, and the portion
thereof being taken;

(d) the names and addresses of all condemnees known to the
condemnor after reasonable investigation, and the nature of their
interests in the property;

(e) astatement of the estate or interest therein being condemned;

(f) a statement of the sum of money estimated by the condemnor
to be just compensation for the taking, which sum shall be not less
than the amount of the offer, in writing, provided for in section 6
hereof.

(g) Any other matter required by the rules.

C. 20:3-18 Deposit of estimated compensation.

18. Deposit of estimated compensation. Simultaneously with the
filing of the declaration of taking, the condemmor shall deposit the
amount of such estimated compensation with the clerk of the court.
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The amount so deposited shall be not less than the amount offered
pursuant to section 6 hereof, and if an award has been made by
commissioners hereunder, or a judgment determining compensation
has been entered at the time of the filing of such declaration, the
amount so deposited shall be not less than the amount of such award
or judgment.

Any amount so deposited shall not be subject to the fees set-forth
in N. J. S. 22A:2-20.

C. 20:3-19 Right to possession and vesting of title.

19. Right to possession and vesting of title. A copy of the
declaration of taking and notice of the filing thereof and of the
making of the aforesaid deposit, shall be served upon the condemnee
and all occupants of the property in accordance with the rules, and
proof of such service shall be filed in the action. Thereupon, the
right to the immediate and exclusive possession and title to the
property described in the declaration of taking shall vest in the
condemnor, free and discharged of all right, title, interest and liens
of all condemmnees without the necessity of further process; pro-
vided, however, that the court may, upon apphcation and good caunse
shown, stay the taking of possession of the land or other property,
or authorize possession to be taken upon prescribed conditions. A
property owner who refuses to vacate said property or yield
possession and remains in possession more than 20 days after
service of notice shall be deemed a trespasser and shall be then
liable for rents, issues and profits 20 days after service. The court,
upon notice and after determining that the property owner has had
adequate opportunity to obtain any funds payable to him under
sections 23 and 26 of this act and any other expenses to which he
may be entitled to as a matter of law, shall enter an order for
possession directed to the sheriff of the county in which the prop-
erty is located. If the owner or tenant occupies the property with
the condemnor’s permission on a rental basis for a short term or
for a period subject to termination on short notice, the amount of
rent required shall not exceed the fair rental value of the property
to a short term occupier. Such right, fitle and interest shall be
transferred and shall attach to the compensation determined to
be payable hereunder, to the same extent and in the same order of
priority as existed at the date of vesting of title in condemnor. The
pendency of an appeal from an award or judgment hereunder shall
not interfere with such vesting of title.
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' C. 20:3:20 Nature of title condemned.

20. Nature of title condemmed. The title to property condemned
and acquired by the condemmor hereunder, shall be a title in fee
simple, free and discharged of all right, title, interest and liens of
all ¢ondemnecs, and shall inelude all the right, title and interest of
each condemnee therein; provided, however, that if the complaint
or any amendment thercof shall specify a lesser title, the lesser
title 5o specified shall be the title condemned and acquired.

C. 20:3-21 Date of vesting of title.

21. Date of vesting of title. Title to the property condemned
shall vest in the condeninor as of the carliest date of the happening
of any of the following events:

(a) Filing and recording the declaraiton of taking and depositing
funds pursuant to sections 17 and 18 of this act;

(b) Filing and recording in the recording office of the report of
commissioners and payment of the award;

(¢) Filing in the action and recording in the recording office, an
agreenent between condemnor and condemnee fixing the date as
of which title shall vest;

(d) Paving and satisfyving of record a final judgment fixing
compensation payable hereunder.

C. 20:3-22 Appeal not to affect right to possession and vesting of title.

22. Appeal not to affeet right to possession and vesting of title.
The pendency of an appeal with respect to any issue other than the
authority to condemn, shall not affect the rvight to possession and
vesting of title in the condemnor.

C. 20:3-23 Withdrawal of funds.

23. Withdrawal of funds. Upon application of any condemnee,
or any other party in interest, and on notice to all parties to the
action, including the condemmor, the court may direet that the
estimated compensation on deposit, or any part thereof, be paid
to the person or persons entitled thereto, on account of the com-
pensation to which they may be entitled in the action; provided,
that if the award or judgment fixing such compensation be less than
the amount paid pursuant hereto, the person to whom such payment
has been made shall repay the same, together with interest at a
rate to be fixed by the court from the date of payment to such
person, and the court, after hearing in a summary manner, may
enter judgment therefor; and provided, further, that if the award
or judgment fixing such compensation be more than the amount
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deposited, condemnor shall pay the excess to the condemnee ehtitled
thereto, with interest at a rate to be fixed by the court from the
date of the deposit, and the court, after hearing in a summary
manner, may enter judgment therefor against the condemnor. The
court, upon notice to all parties, shall enter appropriate orders
distributing any balances on deposit.

C. 20:3-24 Revesting of title and restoration of possession. .

24. Revesting of title and restoration of possession. If, after the
filing of a declaration of taking, a judgment shall be entered dis-
missing the action, title to and possession of the property shall
revest in the condemnee, subject to the same right, title, interest
and liens as existed as of the date of the filing of the declaration
of taking. In such event, condemnor shall file and record the
judgment and pay any damages sustained by the condemnee as a
result of the action of the condemnor, and the expenses of the
condemnee.

C. 20:3-25 Compelling condemnor to file declaration of taking.

25. Compelling condemnor to file declaration of taking. If within
6 months from the date of appointment of commissioners, the
condemnor fails to file a declaration of taking, the court, upon
application of any condemnee, and on notice to all parties in
interest, may require the condemnor, at its election, to either file a
declaration of taking and make the deposit hereinabove provided,
or abandon the proceedings pursuant to section 35 hereof. For
good cause and upon terms, the court may extend the time for the
filing of such declaration of taking, but not more than 3 months
after the commencement of the action.

C. 20:3-26 Reimbursement for certain expenses.

26. a. The condemnor, as soon as practicable after the date of
payment of the acquisition price or the date of deposit in court of
funds to satisfy the award of compensation, whichever is earlier,
shall reimburse the owner for actual expenses he mnecessarily
incurred for

(1) recording fees, transfer taxes and similar expenses inci-
dental to conveying such real property to the condemnor; and

(2) the pro rata portion of real property taxes paid which are
allocable to a period subsequent to the date of vesting title in fhe
condemnor, or the effective date of possession of such real property
by the condemmnor, whichever is earlier.

b. If the court renders final judgment that the condemmnor cannot
acquire the real property by condemnation or, if the condemnation

v
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action is abandoned by the condemnor, then the court shall award
the owner of any right, or title to, or interest in such real property,
such real property, such sum as will reimburse such owner for his
reasonable costs, disbursements and expenses actually incurred,
including reasonable attorney, appraisal, and engineering fees.

c. When a plaintiff shall have brought an action to compel con-
demnation against a defendant having the power to condemn, the
court or representative of the defendant in case of settlement shall,
in its discretion, award such plaintiff his reasonable costs, disburse-
ments, and expenses, including reasonable appraisal, attorney and
engineering fees actually incurred regardless of whether the action
is terminated by judgment or amicable agreement of the parties.

C. 20:3-27. Deposit and withdrawal of funds not prejudicial.

27. Deposit and withdrawal of funds not prejudicial. Neither the
making of the deposit nor any withdrawal thereof pursuant to this
article, shall affect or prejudice the rights of either the condemnor
or the condemnee in the determination of compensation. The
amount of such deposit and any withdrawal thereof, shall not be
evidential in such determination.

C. 20:3-28 Fees of clerk of the court.

28. Fees of clerk of the court. Where the clerk of the court is
authorized to charge and deduct statutory fees or commissions by
reason of the deposit and disbursement of funds pursuant to this
article, such fees and commissions shall be paid by the condemnor.

ArticLe VI

COMPENSATION AND DATE OF DETERMINATION THEREOF

C. 20:3-29 Compensation.

29. Compensation. The condemnee shall be entitled to compensa-
tion for the property, and damages, if any, to any remaining prop-
erty, together with such additional compensation as provided for
herein, or as may be fixed according to law.

C. 20:3-30 Date as of which compensation shall be determined.

30. Date as of which compensation shall be determined. Just
compensation shall be determined as of the date of the earliest of
the following events: (a) the date possession of the property being
condemned is taken by the condemmor in whole or in part; (b) the
date of the commencement of the action; (¢) the date on which
action is taken by the condemmnor which substantially affects the
use and enjoyment of the property by the condemnee.
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ArticLe VII

INTEREST

C. 20:3-31 Pavment of interest.

31. Payment of interest. Interest as set by the court upon the
amount of compensation determined to be payable hereunder shall
be paid by the condemnor from the date of the commencement of
the action until the date of payment of the compensation; provided,
however, that there shall be excluded from the amount upon which
interest shall be calculated, all moneys deposited pursuant to Article
V hereof; and provided, further, that interest payable hereunder
shall be subject to abatement for rents and profits derived from the
property by the condemnce during the period for which interest is
payable hereunder, and/or for the fair rental value of such prop-
erty or any portion thercof occupied by the condemnee during such
period.

C. 20:3-32 Disputes as to interest.

32. Disputes as to interest. TUnless agreed upon by the parties,
the amount of such interest shall be fixed and determined by the
court in a summary manner after final determination of compensa-
tion, and shall be added to the amount of the award or judgment,
as the case may be.

ArTicLe VIII

MISCELLANEOTUS

C. 20:3-33 Possession by individuals or private corporations.

33. Possession by individuals or private corporations. Indi-
viduals and private corporations vested with the authority of con-
demmnation may, upon the filing of the report of the commissioners
and upon payment, to the parties entitled thereto or into court, of
the amount awarded as provided in this act, take possession of the
land or other property for the purposes for which the same was
authorized to be taken.

The report of the commissioners, together with the order or
judgment appointing them, or a copy thereof certified by the clerk
of the court, and proof of such payment of the amount awarded
shall be plenary evidence of the right of the condemnor to have,
hold, use, occupy, possess and enjoy the land and other property.

C. 20:3-34 Deposit of funds where ownership in dispute.
34. Deposit of funds where ownership in dispute. If the con-
demnee entitled to receive the award or judgment upon tender
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thereof, shall refuse to receive the same, or shall be out of the State,

or under any legal disability; or in case several condemnees inter-
ested in the fund shall not agree as to the distribution thereof; or
in case the property condemned shall be encumbered by mortgage,
judgment or other liens; or if for any other reason the condemmnor
cannot reasonably pay the award or judgment to any person, the
amount thereof may be deposited with the clerk of the court, to be
distributed to the parties entitled thereto according to law. The
procedure for distributing the funds shall be in accordance with
the rules.

C. 20:3-35 Abandonment of proceedings.

35. Abandonment of proceedings. Any action hereunder may be
abandoned at any time before or within 30 days after the filing of
the award of commissioners; or in the event of an appeal from such
award, at any time before or within 30 days after the entry of
judgment; or in the event that a hearing before commissioners shall
have been waived, at any time before or within 30 days after judg-
ment has been entered in said action; provided, however, that no
such action shall be abandoned after the filing of a declaration of
taking pursuant to Article V hereof, or after the vesting of title
in any condemnor pursuant hereto; and provided further, that (a)
a discharge of the notice of lis pendens is filed, and (b) the con-
demmnor shall pay the expenses of all condemnees who have appeared
in the action. Nothing herein shall preclude abandonment at any
time by mutual consent of the parties.

C. 20:3-36 Method of abandonment.
36. Method of abandonment. The abandonment shall be effected
by filing and serving notice of abandonment.

C. 20:3-37 Uneconomic remnants,

37. Uneconomic remnants. If as a result of a partial taking of
property, the property remaining consists of a parcel or parcels of
land having little or no economic value, the condemnor, in its own
discretion or at the request of the condemnee, shall acquire the
entire parcel.

C. 20:3-38 Blighted areas.

38. Blighted areas. The value of any land or other property being
acquired in connection with development or redevelopment of a
blighted area shall be no less than the value as of the date of the
declaration of blight by the governing body upon a report by a
planning board.
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C. 20:3-39 Housing authoerity or redevelopment agency; declaration of taking:

39. Housing authority or redevelopment agency; declaration of
taking. Upon the institution of an action by a housing authority
or redevelopment agency to fix the compensation to be paid, or at
any time thereafter, a duly authorized officer or agent of the housing
authority or redevelopment agency may file with the Clerk of the
Superior Court a declaration of taking in the manner provided by
this act. .

C. 20:3-40 Acquisitions by State colleges; declaration of taking.

40. Acquisitions by State colleges; declaration of taking. When-
ever a State college is authorized by law to acquire lands or rights
therein, the Director of the Division of Purchase and Property may
acquire such lands or right therein by gift, devise, purchase, or by
condemnation in the manner provided by this act.

C. 20:3-41 Lands etc. needed for defense or for airports; declaration of taking.

41. Lands etc. needed for defense or for airports; declaration of
taking. Whenever the State or any commission, official, board or
body thereof or any county or municipality shall determine to
acquire lands, easements, rights-of-way or other property to be
used by the United States of America, the State of New Jersey or
sald county or municipality, for furthering national or State
defense, or for developing or building airports or providing surface
or aerial approaches thereto, by condemnation pursuant to this act,
and shall represent to the court that it is necessary for such pur-
poses that the plaintiff enter into possession of the same immedi-
ately, the plaintiff may, with leave of court, file with the Clerk of
the Superior Court a declaration of taking in the manner provided
for by this act.

C. 20:3-42 Recovery of taxes or other municipal liens or charges.

42. Recovery of taxes or other municipal liens or charges. The
provisions of this act shall not be construed to prevent any munici-
pality from retaining from or recovering out of any moneys paid
by it into court, under this act, any sum or sums due to such munici-
pality, for taxes or other municipal liens or charges against any
property taken in condemnation.

C. 20:3-43 Right of owner to recover amount awarded; lien.

43. Right of owner to recover amount awarded ; lien. The report
of the commissioners together with the order or judgment appoint-
ing them, or a copy thereof certified by the clerk of the court, shall
be plenary evidence of the right of the owner of the land or other
property taken to recover the amount awarded with interest and
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‘costs, in the action or in an action in any court of competent jurisdic-
tion to be instituted against the plaintiff after failure to pay the

same for 20 days after the filing of the report, and shall from the

time of filing the report be enforceable as a lien upon the land or

property taken and any improvements thereon.

C. 20:3-44 Payment of amount of judgment on appeal; right to possession; lien,
other remedies.

44. Payment of amount of judgment on appeal; right to posses-
sion; lien, other remedies. The amount of the judgment on the
appeal, or so much thereof as shall not have been paid, shall be
paid to the parties entitled thereto or paid into court as provided
in section 34 of this act.

If possession shall not have been taken theretofore, the plaintift,
upon payment as aforesaid, may, notwithstanding any further
appeal or other proceedings, take possession of the lands or other
property for the purposes for which the same was authorized to
be taken.

The persons entitled to receive payment of the judgment shall
be entitled to the same lien as is provided in section 34 of this act
for the collection of awards of commissioners and shall have such
other remedies as may be appropriate for the recovery of the same.
C. 20:3-45 Condemnation of public utility property by municipality; after-ac-

quired property and improvements.

45. Condemnation of public utility property by municipality;
after-acquired property and improvements. Where an award has
been made in an action by a municipality for the condemnation of
property of a public utility company and the award has been paid
to the parties entitled thereto or the amount thereof paid into court,
the municipality, in addition to having the right to take possession
of the property so condemned, may take possession of such other
property as the company has acquired, and any improvements made
in its plant, since the commencement of the action, in advance of
making compensation therefor, provided the municipality cannot
acquire said property and improvements by agreement with the
owner, either by reason of disagreement as to price, or the legal
incapacity or absence of the owner, or his inability to convey valid
title, or by reason of any other cause.

Upon a municipality exercising this right and entering upon and
taking the after-acquired property and improvements in advance
of making compensation therefor, the municipality shall apply to
the commissioners therefore appointed in the action to fix the com-
pensation to be paid the persons interested for the after-acquired
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property and improvements. Thereupon the commissioners shall
make a just and equitable appraisement of the value of all such
after-acquired property and improvements and damages if any, in
accordance with this act. Upon the making of the award the munieci-
pality shall pay the amount thereof unless an appeal is taken there-
from to the Superior Court as provided for in section 13 of this
act, in which case the amount of the award shall be paid upon final
determination thereof. :

C. 20:3-46 Sidewalks; lands condemned for highways to include; condemnation
of land for sidewalks.

46. Sidewalks; lands condemned for highways to include; con-
demnation of lands for sidewalks. Unless otherwise particularly
specified in the resolution, map, complaint and other proceedings
for the acquiring of land or rights-of-way, or both, for public high-
ways in the manner set forth in this act the boundary lines of the
said road and highways, or portion thereof so taken and acquired,
shall include within the boundaries thereof all land necessary and
desired for the locating of sidewalks or other space then needed,
or thereafter to be utilized as sidewalk, and whether the same shall
then or thereafter be intended to be paved for use by pedestrians
as sidewalks.

All land lying outside of and adjoining the outer boundary lines
of any public road or highway, the boundaries of which have been
established according to law prior to April 28, 1931, and which
lands or the use thereof shall be required for the purpose of laying
out, grading and constructing sidewalks for the use of pedestrians,
shall be taken, acquired and occupied from and as against the
rightful owner thereof, only in accordance with this act and upon
paying compensation thercfor, to be fixed and determined in the
manner prescribed by this act.

Nothing in this section shall limit or impair or deprive any
municipality or county of the right to ordain or order the grading
and the construction of a paved surface for any sidewalk above
referred to, and the assessing of the proportionate cost thereof,
against the owner of the property thereby improved as a local public
improvement in the manner now provided by law.

C. 20:3-47 Land or property taken for public improvement.

47. Where land or other property is taken or to be taken by a
municipal corporation or other public body for public improvement
and payment of the compensation for the land or other property
and damages is authorized by statute to be set off against or made
wholly or partially in benefits to be assessed for the same improve-
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ment, the municipal corporation or other body may elect to proceed
under such statute and on such election the proceeding shall not be
governed by this chapter, except as provided by such statute.

ArticLe IX
REPEALER

C. 20:3-48 Meaning of certain references.

48. Any reference to Title 20 of the Revised Statutes or to any
section or sections thereof or any amendment or supplement thereof
in any other statute, in effect on the effective date of this act, shall
hereafter be given effect as though reference therein were made
to this act or the applicable provisions thereof.

C. 20:3-49 Repealer; effect of act.

49. Chapter 1 of Title 20 of the Revised Statutes and P. L. 1942,
chapter 14 are repealed as of the effective date hereof; provided,
however, that this act shall not affect statutes insofar as they
regulate the ascertainment and payment of compeunsation for prop-
erty condemned or taken by bodies organized and administered as
a result of or under compacts between States.

C. 20:3-50 Repeal of inconsistent acts; application of act.

50. All acts and parts of acts inconsistent with any of the provi-
sions of this act are, to the extent of such inconsistency, hereby
repealed. This act shall apply to every agency, authority, company,
utility or any other entity having the power of eminent domain
exercisable within the State of New Jerseyv except as exempted in
section 49 of this act.

Approved December 21, 1971.

CHAPTER 362

Ax Acr providing for relocation payments and relocation advisory
assistance to persons displaced by certain activities of the taking
agencies and repealing certain parts of the statutory law.

Be 1t exactED by the Senate and General Assembly of the State
of New Jersey:
C. 20:4-1 Short title.

1. This aect shall be known and may be cited as the ‘“Relocation
Assistance Act.”’
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C. 20:4-2 Declaration of policy.

2. Declaration of policy. The purpose of this act is to estabhsh
a uniform policy for the fair and equitable treatment of persons
displaced by the acquisition of real property by State and local
land acquisition programs, by building code enforcement activities,
or by a program of voluntary rehabilitation of buildings or other
improvements conducted pursuant to governmental supervision.
Such policy shall be uniform as to a. relocation payments, b. ad-
visory assistance, c. assurance of availability of standard housing,
and d. State reimbursement for local relocation payments under
State assisted and local programs.

C. 20:4-3 Definitions.

3. Definitions. As used in this act the term:

a. ““Taking agency’’ means the entity, public or private, includ-
ing the State of New Jersey, which is condemning private property
for a public purpose under the power of eminent domain.

b. ‘“‘Person’’ means any individual partnership, corporation, or
assoclation.

¢. “‘Displaced person’’ means any person who, on or after the
effective date of this act, moves from real property, or moves his
personal property from real property, as a result of the acquisition
of such real property, in whole or in part, or as the result of the
written order of the acquiring agency to vacate real property, for
a program or project undertaken by a taking agency; and solely
for the purposes of sections 4 a. and b. and section 7 of this aect,
as a result of the acquisition of or as the result of the written order
- of the acquiring agency to vacate other real property, on which
such person conducts a business or farm operation, for such pro-
gram or project.

d. ‘“Business’’ means any lawful activity, excepting a farm
operation, conducted primarily:

(1) for the purchase, sale, lease and rental of personal and real
property, and for the manufacture, processing, or marketing of
products, commodities, or any other personal property;

(2) for the sale of services to the public;

(3) by a nonprofit organization; or

(4) solely for the purposes of section 4 a. of this act for assist-
ing in the purchase, sale, resale, manufacture, processing, or mar-
keting of products, commodities, personal property, or services
by the erection and maintenance of an outdoor advertising display
or displays, whether or not such display or displays are located
on the premises on which any of the above activities are conducted.




CHAPTER 361, LAWS OF N. J. 1971

APPROVED DECEMBER 21, 1971
[SECOND OFFICIAL COPY REPRINT]

- ASSEMBLY, No. 504

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 9, 1970

By Assemblymen FORAN, LITTELL, THOMAS, RINALDI, KALTEN-
BACHER, VREELAND, PARKER, Assemblywoman MARGETTS,
" Assemblymen COBB, Dr KORTE, AZZOLINA, COLEMAN, EVERS,
WILSON, PFALTZ, KIEHN and TRWIN

Referred to Committee on Revision and Amendment of Laws

: Ax Acr to regulate the ascertainment and payment of eompensation for property
’? condemned or taken for public purposes and repealing chapter 1 of Title 20
: of the Revised Statutes *[and]* *,* chapter 14 of the laws of 1942*, and

certain other parts of the statutory law*.

1 Bk 1r ENACTED by the Senate and General Assembly of the State of New

2 Jersey: . o
ArTticLE ]
SHORT TITLE
1. 1. This act shall be known and may be clted as the “Emment Domaln Act
| 2 "of‘ *[1970]" *1971*.”
B ‘ ABTIOLEII ‘
; o | , _. a | DEFINI’IIONS B
v1 2. When used in thls act unless the context or subgeet matter othermse

‘, .2 requ1res, the followmg Words s'hall have the meamngs aserlbed to them under

:_3 this section: S o ;
: (a) “Oondemn” means to take private property for a pubhc purpose
5 under the power of emmeut domam .

.6 .. (b) “Condemnor” means the entrty, pubhc or prwate mcludmg the State

.1 of New J ersey, _W’hlch i8 oondemmng prlvate property for a pubhc purpose
8 under the power of emment domam, _ ‘

.9 0 (e) “Condemnee” rneans the owner of an 1nte1 est in the prrvate property
10 being condemned for a pubhc purpose under the power of emment domam,
1. (d) “Property” means land, or any interest m land and (1) any bulld—

12 1ng, structure or other 1mprovement 1mbedded or affixed to land, and any

EXPLANATION—Matter enclosed in bold-faeed brackets [thns] in the above hill
is mat enacted and is intended to be omitted in the law.. .

,,,,,,,,,,,,,

Mg TGmlfe Enown [P
e ~~darp ||
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INCD fe torg v
13 article so affixed or attached to such building, structure or improvement as
14 to be an essential and integral part thereof*[;]* *,* (2) any article affixed or
15 attached to such property in such manner that it cannot be removed without
16 material injury to itself or to the property*[;1* #,* (3) any article so .degigned_,_
17 constructed, or specially adapted to the purpose for which such property is
18 used that (a) it is an essential accessory or part of such property; (b) it is not
19 capable of use elsewhere; and (c¢) would lose substantially all its value if re-
20 moved from such property; '
21 (e) ““Court’’ means Superior Court of New Jersey; .
22 (f) ““Rules”’ means the applicable rules governing the courts of the State
93 of New Jersey as promulgated from time to time by the Supreme Court of
24 New Jersey;

244 (g) ‘‘Action’’ means the legal proceeding in which

25 (1) property is being condemmed or required to be condemned;

26 (2) the amount of compensation to-be paid for such condemnation is
27  being fixed; v S

28 (3) the persons entitled to such compensation and thexr mterests
29 therein are being determined; and - ,

30 (4) all other matters 1ncldental to or arising therefrom are being

31 adjudicated.

32 (h) ¢“‘Compensation’’ means the just compensation which the condemnor
33 is required to pay and the condemnee is entitled to receive according to
34 law as the result of the condernnation ot"property;

35 (1) “Award”’ means the award of eompeusation made by the commis-
36 sioners provided for herein; I .
37 *[(j) ‘““Expenses of condernnee"” méans the reasonable fees and exoenses
38 necessarlly 1ncurred by condemnee in "the action, for attorney, engmeerlng
39 and appralsal serv1ces ,]* :
40 *[(k)]* *(5)* “Judgment” means the adJudlcatlon by the sourt of any
41_ 1ssue of fact or law, or both arlslng unde1 th]s act. The adJudlcatlon of the
42 r1ght to condemn shall be 2 final Judgment All other Judgments shall be 1nte1-
43 locutory or final, according to law, or as may be p1 eseribed by the rules

44 *L(1 ]" "( k)' “Recordmg offico” means the county office of each county
45 in whwh the property being condemned or any pazt thareof, 15 located, in

46 whxch ofhce conveyances of real property may be reeorded

47 *[(m)]*‘ *(1)* “Days”'means calendar days, calculat(,d in accordance
48 with the rules of court; | o ‘

49 . *[Mm)I* *( m)* “Pubho utlhty” meaiis and mcludes evely pubhc ut111ty,

50 as the same are enumerated in Rev1sed Statutes 48 2—13 and every natural
51 gas prpelme utility as defined in P, L 1952 chapter 166 : ( C 48: 10-2 et seq.)
52 vested with the power of eminent domain and{subgect to regulation under
53 State or Federal law. V | ‘
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54 - "L(0)]F* *(n)* Words used‘finﬂgevsingula'r:s_hallf—include the plural and vice
55 versa, . Words used in the neuter gender shall -:includ_e, masculine and femi-

56 nine gender, as the case may be... : .. .

' Arrrore IIT.
| SEﬁMBmHY—EFFECTIvE DATE
3. Severablhty If any prov1s1on or clause of this act, or the application
thereof to’ uny perlon or oiroumitance is ‘held to be invalid, such invalidity
ahall not affect other prov1sions or Applications of the act, which can be given
offect withotit the invalid provision or application, and to this end, the provie
sions of this act are decla1 ed to be severable
"4, Rffdctive date, Tlis act shall ‘take effect ""“‘**'[60 days next]**
"“lmmnd&nielﬂ“ fonmviny the - n.pprovnl thoyeof, hnd “whall" npply to nll

ST o c.oi ™

'actlons 1nst1tuted ther eaf’cer, and £o all pr oceedmgs taken subsequent ‘chereto
4 1n all actions pendmg on such effectwc date; oxcept that ;judgments theleto-

foxe entered or awa1ds thcretofore made puxbuant to law from +which no

cn'_'-'.

6 a.ppeal is pending on such effective date, shall not be affected by the provi-

7 sions hereof.
Am'mma IV

COURT JURISDICTION AND PBOCEDU RE

1 5. Jurisdiction. The court shall have Jurlsdactlon of all mattexs in con-

2 demnatlon, and all matters mc;dent_gI ther_eto and uglsmg therefmm, includ-

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-

,;4 mine the authority to exercise the power of eminent domain; ito compel the
‘;‘5 exercise of such power to fix and determlne the compensatlon to be paid and
6.the parties entitled thereto, and to determine title to all property affected
_7 ' by the action. **[Where »au“chorlty\tfo_. condemn has been granted by a State or

8 Federal regnlatory body having original supervisory jurisdiction over the
9 eondemnor, review of such determination shall- be by appeal according to

10 la.w]’h . f . . . o
1 6. Apphcatmn of act W'henever any condemnor shall’ have determmed

_ 2 to acquire property pursuant to law; including publie property already de-
.3 voted to public purpose, but cannot acquire title thereto or possession thereof
4 bj agreement with a prospective condemnee, whether by___re'ason of disagree-

_ 5 ment concerning the,c‘ompensatipu to be paid or for any other cause, the con-

6 demnation of such property and the compensation to be paid therefor, and to

7 whom payable, and all matters incidental thereto and arising therefrom shall

..8 be governed, ascertained and paid by and in the manner provided by this act;
- 9 provided, however, that no action to condemn shall be instituted unless

10 the condemnor, is unable to acquire such title or possession through bona

11 fide negotiations with the prospective condemnee, which negotiations shall in-

12 clude an offer in writing by the condemnor to the prospective condemnee hold-

KPRAISAL

.‘_Q:s.



13

14

15
16
17
18
19
20
21
22
23
24
2

2

27

28

29

W b

Nelie JIEES e R

10

11

12

13

4
6]

1
2
3
4
b

4

ing the title of record to the property being. condemned, setting forth
the property and interest therein to:*[b]* *be* acquired, the compensation
offered to be paid and a reasonable disclosure of the manner in which the
amount of such offered compensation }has been caleculated, and such other
matters as may be required by the rules. *Prior to such offer the taking
agency shall appraise said property and tﬂe owner shall be giwen an oppor-
'tum'ty to accompany the appraiser dﬁring inspection of the property.* Such
offer shall be served by certified mail. *In no event shall such offer bevless .
than the taking agency’s approved appraisal of the fair market valde of such
property.* A rejection of said offer or failure to accept the same within the
period fixed in written offer, which shall in no case be less than 14 days from
the mailing of the offer, shall be concluswe proof of the inability of the con-
demnor to acquire the property or possessxon thereof through negot1at10ns
‘When the holder of the title is unknown, 1e31des out of the State, or for other
good cause, the court may dispense with the necess1ty of such negotlatmns
Neither the offer nor the refusal thereof shall be evidential in the deter-
mination of compensation. | I

7. **[(a) Nature of action. The court may p‘roceed' 1n zi éﬁminary
manner pursuant to sections 241650 to 2A :16-62, inclusive, of the New
Jersey Statutes, or otherwise.J** ' '

*L(b)YI** M( a)** Rules of procedure. The procedure governing the
action shall be in accordance with the rules.

**L(e)J** **(b)** Multiiﬂe proceedings. The condemnation of **[any
number of]** **10 or less** parcels of property lying wholly within the

same county®*[,]** may be joined in one action; provided that a separate

-award, judgment and appeal shall-be made, entered and taken with respect

to each parcel **more than 10 parcels may be joined in one action only with
leave of court**, '

**[(d)T** **(e)** Amendments. Amended and supplemental pleadings,
descriptions, surveys, plans, declarations of taking and the like, may be per-
mitted and partiés added or eliminated, in accordance with the rules.

8. Commencement of action. The action shall be instituted by filing of a
verified complaint in form and content specified by the rulés and shall demand
judgment that condemnor is duly vested with and has duly exercised its au-
thority to acquire the property being condemned, and for an order appomt-
ing commissioners to fix the compensation required te be paid.

‘9. Process. **[Within *[103* *24* days after]** "“After“ the filing
of the complaint, the condemmor shall issue and with due' diligence, cause
broeéss"fo be served or published in accordazice with the rules. Notice- given
and process served or pubhshed - accordance with the rules shall bé eﬁec-

tlve to bind all oondemnees
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1~ ¢ 10. Lis pendens. Within *[10F* *14* days after the filing of the .com-

2 -plaint, the condemnor shall cause to.be filed **and recorded** in the recording

3 office, a notice of the pendency of the action; in form and content »speciﬁed
‘4 ‘py the rules.  Such notice shall-include the title of the action; the docket
:5‘number thereof; if known; the.date :of the commencement of the action, a
.6 description of the property and the intevests therein being condemned, as
‘7 sot forth in the somplaint) and the naimes and addrosses of all conderunegs
.8 ktiown to the condemnor and the nature of their alleged interests in said
9 property. The lis pendens shall be indexed by the recording official, listing
10 the condemnees as grantors and the condemnor as grantee. In default of
11 such record, persons acquiring an interest in or lien upon the property with-
12 out actual notice of the action, shall-not be bound thereby. but the failure to
13 comply with the provisions of this section- shall not otherwise affect such
14 proceedings.. '
1. 7 11. Denial of authority to-condemn. Failure to deny the authority of the
% condemuor to condemn in the manner provided for by the rules, shall consti-
.3 tute a waiver of such defense. When the authority to condemn is denied, all
-4 further steps in the action shall be stayed until that issue has been-finally de-
5 termined **[except where such authority has been determined by a State or
6 Federal regulatory body baving original jurisdiction with respect thereto]**.
1" 12.. Appointment of commissioners-and hearings.

2+ (a) Waiver of appointment of commissioners. By stipulation filed in the
3 -cause, the condemnor and all condemnees may waive the appointment of com-
4 missioners - **[and  hearings before them hereafter referred to,J** and in
5 such event, the action shall proeeed:to trial before the court **[as in other

5a gctions at law**. .0 : '
.6 . (b) Appointment and quahﬁcatlon of commissioners. Upon determma.

7 tmn that the condemnor is authorized to and has duly exercised its power of
:_8,‘9.mme1}1t domain, the .court .shall appoint 3 commissioners to determine the

9 compensation to be paid by reason of the exercise of such power. Such.com-
10,dmissioners shall be residents of the county in which any part of the property
11 being condemned is located or, in the case of the commissioner who must be
12 an attorney, be actwely engaged in the practice of law in the county. One of
13 such commissioners shall be an attorney, .;admltted to practice in this State
15 tlon_s of evldence aml_ _procedure, sublect to a review by a maJpnty of the com-
16 missioners. The commi_s.siql_lrers‘_shall;takg -and subscribe an oath faithfully
17; and impartially to perform their duties, and to make a true award to the best
18 of. their skills -and understanding, whieh oath shall be filed with their award.
:1__9:,,shq{11c_1_ .a commissioner die, become disqualified, unable, neglect or refuse to
20. act, the remaining 2 commissioners shall perform the duties of office with the
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same authority as if all commissioners were acting. The court may fill any

vacancy in office, and for cause, may:vacate any appointment and appoint a

"successor in office.

(¢) Hearings—subpena. **Upon notice of at least 10 days,** **[The]**
“*the** commissioners shall hold hearings **[upon notice required by the
rules,j** at which the parties and their witnesses may be heard, under oath,
administered by any commissioner. The conduct of the hearings **[and]**
**shall be governed by the rules of evidence except that testimony as to -

7 comparable sales shall be considered an exception .to the .hearsay rule**

**[the]** **The** compulsory attendance of witnesses and production of
records thereat**[[, shall be governed by the rules]** **may be.compelled
by the commissioners*®. At the request -of -any. party, **and at his ea-
pense,** a -stenographic record of the hearing shall be _ma.intained. A
majority of commissioners shall be in attendance at all hearings.

**(d) Limited discovery. At least. 15 days. prior .to the hearing the
purties shall exchange .a list of .comparable sales intended to be introduced
by them setting forth as to each comparable sale the following information:
name of seller and purchaser; locgtion of property by block, bl_ot and munici-
pality; date of sale; the consideration; and book and page. of recording. No
party shall be permitted to. offer testimony of any comparable sale not set
forth in said list unless consented to by .all other parties. There shall be %o
discovery on the issue of the authority to condemn except by leave of court.**

**(e) Proof.*™ At the hearing, the condemnor shall **proceed first to**
offer proof of the nature and extent of thg' taking, and. its op‘inio\n of the
compensation payable by reason thereof. ‘ ,

**L(d)F** **(f)** Inspection (_)_f property. Commigsioners may inspect
the property being condemned, and shall so inspeet’ when requested by aily
party **, and in addition, when requésted by any party, the commissioners
shall inspect two of the comparable sales te'siz'ﬁed to b'g/ .said pdrty**.'_ Such
inspection may be in the absence of the parties, unless. attendance at iﬁspec—
tion is requested by the parties, or any of them. This right of inspection shall
exist notwithstanding that the structures on ‘the property ‘may have been
demolished and the site altered. _ = ,

C*Le) T *r(g)t Award of cbnimiSsiohers ‘Within 4 'm‘onthS héxt
following their appointment, or within any extended period “"‘[ﬁxed by the
court on notice, or by stipulation of all the parties filed in the actlon, e
#¢in accordance with the rules,** the commissioners, or a ma.;onty of them,
ghall make and file in form and content fixed by the 'wles,v an award fixing
and determining the compensation to be paid by the condemnor **[because
of the taking]**. The requirements respecting tho 'tiu‘xbv of 'ﬁh'.ng -of -ﬁgh
award shall be directory and not mandatory, and a failure to make and filo
the same within the time speocified, shall noi invalidate ‘tho award or oust the
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61 commissioners of jurisdiction to complete their duties. Upon its own motion,
62 or on application of any party, made within 60 days after the filing of the
03 sward, the eourt may authevise the e@mmhmnm to amend, supplement,
84 modify, oy sorvest thelr award,

65 *[(£)1** **(h)** Judgment. Any award as to which no appeal is taken
66 in accordance with the rules, shall become final as of course, and shall con-
87 stitute a Anal judgmoent. If not pmd within 60 days after final judgment,
88 execution may issue as in other actions at law.

69 **[(g)X** **(i)** Commissioners’ fees and expenses. The court, upon
70 application of any party, including thé commissioners, shall fix reasonable

71 fees, costs and expenses of the commissioners, clerks and other persons

e |
[

performmtr any of their duties, all of Whlch shall be pald by the condemnor.

**13.- Appeal** _ X »

**[13. (a) Appeald** ** (a) Partiés.** Any party who has appeared
at the hearings of the commissioners, either personally or through **an**
attorney, may appeal from thé award of the commissioners, **[whether or
not'an appeal has or may be given by the statute éoni"errinfr the _power of
emment domam]‘”‘ Such appeal shall be taken within the period and in the

manner provided by the. rules. The necessary de'tleS to the appeal shall be

oo-\w‘c:_cmnmoawn—l

only such parties **[as]** *’*who“‘* have ‘“"*[so]*H appeared at the commis-

[o-3
>

sioners’ hearings. Other parties may be admitted by the court pursuant to
**the** rules.: o

- (b) Hearing on appeal The hearmg on appeal shall be a trial de novo,

et o0
S W W

as in other-actions at law, without a jury, unless a jury be demanded. The

“award of the commissioners shall not be admitted in evidence.

=
[

12 ..* **(c) Limited discovery.*t A valuatlon expert who has not testlﬁed at the
13 h_ear_mg ‘be‘fqre__.the’ cqmndssloners shall no‘t( be permitted to testify at the trial
14 de. novo, unléss, within **[such tims and in such form as shall be fixed by
15. the ruiéé]“ **15 das ys before trial*’ fhe’ partv offering such testirﬁony
16 *"*[has given]** **gives"* notice to the -other part1es to the appeal of the
17 name and address of such expert and- hlS .**[proposed]** opinion of the
18 ampunt of. _compe,nsat_lon_ “*_[p‘ayabl_q by reason of the condgmnatmn *x *2*ond
19 information relative to comparable sales as required by the rules. The in-
.20 formation required by the rules shall be supphed as to all addztomal com-
21 parable sales. mot previously testzﬁed to-before cmnmzsswners »

92 - . **(d) Payment of amount. of judgment on appeal; right to possession;
23 lien; other remedies. The amount of the judgment on the appedl, or s0 much
24 tﬁereof as shall not have been paid, é]mll be paid to ihé.pariies entitled vtherc-
95 to or paid into court.

26  If possession shall not hcwe been taken theretofore, the condemmnor, upon

‘97 payment as aforesaid, may. notgpzt:}pstq@dz@}q any further appeal or other pro-

o r — .- o ey
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28 ceedings, take possession of the lands or other preperty for the purposes, fw
29 which the same was authoriged to be takew** - v "o oo oL oL
1 - 14. Agreement as to -compensation. - At -any .time. ;.iduring." the
2 pendency of the action, the condemnor and the condemnees may agree upon all
3 or any part or any item of compensation to be paid, and then proceed to have
4 those parts or items not agreed upon, fixed and determined as herein provided.
5 The condemnor may make payment of any part or item thereof agreed upon,
6 and condemnees may accept such payment, without prejudiee, and proceed
7 to fix and determine the parts and items remaining in dispute. ‘
ARTIOLE "V' -
'POSSESSION OF PROPER’.['Y AND VESTING OF Trrie
1 15. Exclusion. The prov1s1ons of this article shall not apply to
2 individuals or private corporations vested with the authonty of condemnation
3 **[nor shall the provisions of sections 17 through *[29]* *98* of this article
4 be applicable to condemnation of property ‘owned or used by a public utility]**.
1

16. Preliminary entry. Prior to the commencemént of any action, a

o

prospective condemnor and its e‘mployees and agents, ‘during” reason-
able business hours, may enter upon any property which it has authority to

condemn for the purpose of making studies, surveys, tests, soundings, borings

-

and appraisals, provided notice of the intended entry for such pnrp0se issent
to the owner and the occupant of the property by certified mail at least 10
days prior thereto. No tests, soundings or borings shall be made on prop-

erty in which there exists a pipeline or other underground wutility installa-

O W N>

tion except in the presence of & r epresent’ative désignated by the public utility
10,own1no or using the same. If ‘an action to condemn is not commenced within
1 **[1]“ ¥ gue "*[year]“ ”"years“ after such prehmmary entry, any dam-
12 ages subtdmed as a result thereof shall be pald By the condemnor to the per-
13 son or persons 80 damaoed The amount of such damacres, it any, and the
14 person or persons “entitled thereto shall be deterniined by the court in & sum-
15 mary actlon pursuant to **[sectlons A :16-50 to 2A 16—62 1nclus1ve, of the
16 New Jersey Statutes]"“ **the rules**. I T
17. Possessmn of property and declaration of taking. At any
tnne contemporaneous with or* after the institution of an action and service
of process, the condemnor may file in the actlon **wheii empowered $0°do’ so
by law,** and if so filed, shall also file in the recordmg office, a declaration of
ta'k'in"o- duly executed by an executive official of the condemnor, in form and

T e W w" ,...'

[T
t .

'5a ontent specified by the rules, mcludlng the followmg SR

oy

(a) a statement that possession of all 6r some part of the property beinig
7 condemned is thereby belng taken by the condemnor; © e nn 08
8 (b) a speclﬁc reference to the statute, ‘article and section theréof, under

9 which the action and declaration of takmg is authomzed“t, including the date

e
o & -
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10 when such authorization was given and the place where the record thereof

11 may be examined}**;

12
18
14
15
16
17
18
19
20
21
22
23
24
25
26
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23

(¢) & deseription and plot plan of the property being condemned, and, if
not the entire property, the portion thereof of which possession is being taken,
sufficient for identification thereof, specifying the *[municpality]* *munic-
ipality® or municipalities in which the same is located; the street number of
the property, if any; the lot and bloek number of the property as designated
upon the current assessment map, if any. In case of a partial taking, the in-
formation above specified shall include the entire property of the condemnee,
and the portion thereof being taken;

(d) the names and addresses of all condemnees known to the condemnor
after reasonable investigation, and the nature of their interests in the prop-
erty;

(e) a statement of the estate or interest therein being condemmed;

(f) a statement of the sum of meney estimated by the condemnor to be
just compensation for the taking, which sum shall be not less than the amount
of the offer, in writing, provided for in section 6 hereof,

(g) Any other matter required by the rules.

18. Deposit of estimated compensation. Simultaneously with the
filing of the declaration of taking, the condemnor shall deposit the amount
of such estimated compensation **[either]** with the clerk of the court**[, or
in a special interest-bearing bank account in the name of the condemmor, in

trust for the benefit of the condemnees entitled thereto}**. The amount so de-

posited shall be not less than the amount offered pursuant to section 6 hereof,

and if an award has been made by commissioners hereunder, or a judgment
determining compensation has been entered at the time of the filing of such
declaration, the amount so deposited shall be not less than the amount of such
award or judgment.

*[Upon application by any party ininterest, and upon being satisfied that
the financial responsibility of the condemnor to satisfy any judgment that

may be entered in the action is uncertain, the court may require such con-

_demnor to maintain an additional trust fund with a bank or trust company

authorized to do business in New Jersey, in an amount equal to 14 of the
estimated compensation fund so deposited. Said trust fund shall consist of
cash, or securities which are legal investments for trust funds in New Jersey.

The fund originally deposited and the additional fund, if any, shall secure

) the payment of compensation determined to be payable hereunder and may

be applied to such payment. After payment or satisfaction of such compensa-

tion, condemnor, with approval of the court, may withdraw any surplus cash

and securities.J* *Any amount so deposited shall not be subject to the fees
set forth in N. J. S. 224.:2-20.*

N i
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1 19. Right to possession and vesting of title. A copy of the

2 declaration of taking and notice of the filing thereof and of the making of the ‘ ‘
3 aforesaid deposit, shall be served upon the condemnee and all occupants of |
4 the property in accordance with the rules, and proof of such service shall be ' : 1
5 filed in the action. Thereupon, the right to the immediate and exclusive pos- ‘ A
6 session and title to the property described in the declaration of taking shall |
7 vest in the condemnor, free and discharged of all right, title, interest and
8 liens of all condemnees *without the necessity of further process **provided"
9 however, that the court may, upon application and good cause shown, stay
10 the taking of possession of the land or other property, or authorize pos-
11 session to be taken upon prescribed conditions**. A property owner who
12 refuses to vacate said property or yield possession and remains in possession
13 wmore than 20 days after service of notice shall be deemed o trespasser and
14 shall be then liable for rents, issues and profits **[as of the date ofJ** **20
15 days after** service. The court, upon notice and after determining that
16 the property owner has had adequate opportunity to obtain any funds pay-
17 able to him under sections 23 and 26 of this act and any other expenses to
18 which he may be entitled to as a matter of law, shall enter **[writs of

19 assistance}** **an order for possession** directed to the shém’ﬁ” of the county

20 in which the property is located. If the owner or tenant occupies the prop-
21 erty with the condemnor’s permission on o rental basis for a short term or
22 for a period subject to termination on short notice, the amount of rent re-
23 quired shall not exceed the fair rental value of the property to a short
24 term occupier.* Such right, title and interest shall be transferred and shall
25 attach to the compensation determined to be payable hereunder, to the same
96 extent and in the same order of priority as existed at the date of vesting of
27 title in condemnor. The pendency of an appeal from an award or judgment
28 hereunder shall not interfere with such vesting of title.

1 20. Nature of title condemned. The title to property condemned
2 and acquired by the condemnor hereunder, shall be a title in fee
3 simple, free and discharged of all right, title, interest and liens of all con-
4 demnees, and shall include all the right, title and interest of each condemnee
5 therein, provided, however, that if the complaint or any amendment thereof
6 shall specify a lesser title, the lesser title so specified shall be the title con-
7 demned and acquired. ,

1 21. Date of vesting of title. Title to the property condemned shall
2 vest in the condemnor as of the earliest date of the happening of any
3 of the following events:

4 (a) Filing **and recording** the declaration of taking and depositing

5 funds pursuant to sections 17 and 18 of this act;

6 (b) **Filing and** *“*‘.[Recordihg»” **recording** in the recording




1

7 office of **[conveyance by the condemnee to the condemnor}** **the report
7a of commissioners and payment of the award**;
8 (¢) Filing in the action and recording in the recording office, an agree-
9 ment between condemmnor and condemnee fixing the date as of which title shall
10 vest;
11 (d) Paying and satisfying of record a final judgment fixing compensation
12 payable hereunder.
1 *[22. Order for possession and removal of property. - The court, upon
2 notice, shall fix the time and terms upon which possession of said property
3 shall be delivered, and personal property thereon shall be removed, and may
4 enter writs of assistance directed to the sheriff of the county.]*
1 *[23.]" *22.* Appeal not to affect **[vesting of J** right to possession
: 2 and **vesting of** title. The pendency of an appeal with respect to any issue
3 other than the authority to condemn, shall not affect the **[vesting of}**
- 4 right to possession and **vesting of** title in the condemnor.
1 *[24.]* *23.* Withdrawal of funds. Upon application of any condemnee,
2 or any other party in interest, and on notice to all parties to the action, in-
3 cluding the condemnor, the court may direct that the estimated compensation
4 on deposit, or any part thereof, be paid to the person or persons entitled
5 thereto, on account of the compensation to which they may be entitled in the

**award or** judgment fixing such compensa-

6 action; provided, that if the
7 tion be less than the amount paid pursuant hereto, the person to whom such
8 payment has been made shall repay the same, together with interest at
9 *[6%]* *a rate to be fixred by the court* from the date of payment to such
10 person, and the court, after hearing in a summary manner, may enter judg-
11 ment therefor; and provided, further, that if the **award or** judgment fix-
12 ing such compensation be more than the amount deposited, condemnor shall
13 pay the excess to the condemnee entitled thereto, with interest at *[6%}*
14 *a rate to be fixed by the court* from the date of the deposit, and the court,
15 after hearing in a summary manner, may enter judgment therefor against
. 16 the condemnor. The court, upon notice to all parties, shall enter appropriate
{ 17 orders distributing any balances on deposit.
1 *[25.1* *24.* Revesting of title and restoration of possession. If, after
2 the filing of a declaration of taking, a judgment shall be entered dismissing
3 the action, title to and possession of the property shall revest in the con-
4 demnee, subject to the same right, title, interest and liens as existed as of the
5 date of the filing of the declaration of taking. In such event, condemnor shall
‘6 **file and record the judgment and** pay any damages sustained by the con-
7 demnee as a result of the action of the condemnor, and the expenses of the
8 condemnee.
1 *[26.]* *25.* Compelling condemnor to file declaration of taking. If
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within **[3}** **6** months **[after the commencement of an action}**

**from the date of appointment of commissioners**, the condemmor fails to
file a declaration of taking, the court, upon application of any condemnee,

and on notice to all parties in interest, may require the condemnor, at its elec-

tion, to either file a declaration of taking and make the deposit hereinabove

provided, or abandon the proceedings pursuant to section *[42]* **[*40*]**

**25%* hereof. For good cause and upon terms, the court may extend the

time for the filing of such declaration of taking, but not more than 3 months”
after the commencement of the action.

*[27. Expenses of condemnee. ‘‘Should the compensation as finally de-
termined in the action, exclusive of interest, exceed the amount of the deposit
by 25% or more, the court, after hearing, may determine that in addition to
the amounts so determined to be payable, the condemnor shall pay the
expenses of the condemnee as herein defined, to be fixed by the court, but not
to exceed 10% of the compensation so determined.””}J*

*26. a. The condemnor, as soon as practicable after the date of payment
of the **[purchase}** **acquisition**price or the date of deposit in court of
funds to satisfy the award of compensation, whichever is earlier, shall reim-
burse the owner**[, to the extent the condemnor deems fair and reasonable,J**
for **actual** expenses he necessarily incurred for

(1) recording fees, transfer taxes and similar exwpenses incidental to con-
veying such real property to the condemnor; **and**

**[(2) penalty costs for prepayment of any preewisting recorded mortgage |
entered wnto w good faith encumbering such real property; and}**

*L(3)X** **(2)** the pro rata portion of real property taxes paid which

are allocable to a period subsequent to the date of vesting title in the condem-

nor, or the effective date of possession of such real property by the condemnor,
whichever is earlier, A )
**[b. (1) The court having jurisdiction of a proceeding instituted to ac-
quire property by condemnation shall award the owner of any right, or title to,
or interest in, such real property such sum as will in the opinion of the court re-
imburse such owner for his reasonable costs, disbursements and expenses, in-

cluding reasonable attorney, appraisal and engineering fees, actually incurred
because of the condemnation proceeding if

(a) the final judgment is that the condemnor cannot agquire the real prop-
erty by condemnation; or

(b) the proceeding is abandoned by the condemnor,

(3) Any award made pursunnt to subsection b. (1) shall be paid by the
condemnor.

(8) The court rendering a judgment for the plaintiff in a proceeding

 against the condemmnor awarding compensation for the taking of property by
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the condemnor, or the condemmnor upon effecting o settlement of any sueh pro-
ceeding, shall determine and award or allow to such plaintiff, as a part of such
judgment or settlement, such sum as will in the opinion of the court or the con-
demmnor reimburse such plaimtiff for his reasonable costs, disbursements and
expenses, mcluding reasonable attorney, appraisal and engineering fees, ac-
tually incurred because of such proceeding *J**

**b. If the court renders final judgment that the condemmor cannot ac-
quire the real property by condemmation or, if the condemmation action is
abandoned by the condemnor, then the court shall award the owner of any
right, or title to, or wnterest in such real property, such real property, such
sum as will revmburse such owner for his reasonable costs, disbursements and
expenses actually incurred, including reasonable attorney, appraisal, and en-
gimeering fees.

**¢. When a plaintiff shall have brought an action to compel condemna-
tion against a defendant having the power to condemn, the court or repre-
sentative of the defendant in case of settlement shall, in its discretion, award
such plaintiff his reasonable costs, disbursements, and empenses, including
reasonable appraisal, attorney and engineering fees actually incurred regard-
less of whether the action is terminated by judgment or amicable agreement
of the parties.**

*[28.J* *27.* Deposit and withdrawal of funds not prejudicial. Neither
the making of the deposit nor any withdrawal thereof pursuant to this article,
shall affect or prejudice the rights of either the condemnor or the condemnee
in the determination of compensation. The amount of such deposit and any
withdrawal thereof, shall not be evidential in such determination.

*[29.3* *28.* Fees of clerk of the court. Where the clerk of the court is
authorized to charge and deduct statutory fees or commissions by reason of
the deposit and disbursement of funds pursuant to this article, such fees and

commissions shall be paid by the condemnor.

Arriore VI
COMPENSATION AND DATE OF DETERMINATION THEREOF

*[30.3* *29.* Compensation. The condemnee shall be entitled to compensa-
tion for the property, and damages, if any, to any remaining property, together
with such additional compensation as provided for herein, or as may be fixed
according to law.

**[*[31.]* *30.* Effect of amendment of proceedings. Any increase or
decrease in the value of property being condemned, *[caused byJ}* *follow-
ing* any *[administrative action or]* *official* public announcement of pro-
posed public improvement other than a decrease in value due to physical
depreciation within the reasonable control of the condemnee, shall be dis-

regarded in determining the amount of just compensation.J**
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1 *[32. Elements of compensation. Without limiting the generality of the
2 foregoing, just compensation may be awarded for the following items of
3 damage, if established to exist:
4 (a) When incurred because of removal from property condemmned or
5 being condemned, relocation payments may be made to eligible persons as
6 herein defined, for their reasonable, necessary and actual moving expenses
7 to a location not in excess of 50 miles from the point of taking, but not in ex-
8 cess of $300.00 in the case of an individual or family, and not in excess of
9 $15,000.00 in the case of a business entity, including operation of a farm or
10 nonprofit organization. By agreement with such eligible person, condemnor
11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
12 such business entity, in lieu of such actual expenses.
13 As used in this section:
14 “‘Kligible person’’ shall mean such individual, family, or business entity,
15 as have occupied, either as owner or tenant, the property acquired, or to be
16 acquired within at least 180 days prior to the date when condemnor gives
17 written notice to the owner of record and such tenants that the property is
18 to be acquired.
19 “‘Moving expenses’’ shall include all costs of reinstallation of property

20 moved and damages thereto caused by or resulting from such removal.

21 “Family’’ means 2 or more persons living together in the same dwelling
22 unit.
23 ‘‘Business entity’’ means any lawful activity conducted primarily (1)

24 for the purchase and resale of products, commodities, or other property; (2)
25 for the manufacturing, processing or marketing of any such property; (3)
26 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
28 nence of acquisition of such property in whole or in part by the condemnor;
29 ‘““Operation of a farm’’ means any activity conducted solely or primarily
30 for the production of one or more agricultural produect, products or commodi-
31 ties for sale or home use, and customarily sells such products or commodi-
32 ties in sufficient quantities to be capable of contributing materially to the sup-
33 port of the operator thereof, which operator vacates such property after the
34 effective date hereof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where,
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,
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96 oconsideration shall be given to the use to which the property condemned shall
57 be devoted, and the damages and benefits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Future damages and general benefits which will affeet prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the
63 land taken, exclusive of severance damages.

64 (e) Notwithstanding that no land has been or is being taken, compen-
65 sqtidn shall be paid for damages to property located within 100 feet from land
66 taken for a public purpose, resulting from, (1) a change of grade; (2) per-
67 manent interference with existing access; (3) injury to surface support; and
68 (4) vacation of a public road, street or highway in actual use.

69 (d) If a condemnor does not require for its use, machinery, equipment or

70 fixtures constituting a part of the property being condemned, it shall so

71-72 notify the condemnee. Within 60 days after such notice, or within such ex-

73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnee may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of such machinery, equipment and fix-
77 tures being removed or severed from the property. The notices and elec-
78 tion herein provided for and other procedure, shall be governed by the rules.J*
*[33.3* **[*31.*1** **30.** Date as of which compensation shall be
determined. Just compensation shall be determined as of the date of the
earliest of the following events: **[(a) date of the execution of an agree-

ment of purchase between condemmor and condemnee; (b)J** **(a)** the

in whole or in part; **L(e¢)X** **(b)** the date of the commencement of the
action; **[(d)J** **(c¢)** the date on which action is taken by the condemnor

1
2
3
4
5 date possession of the property being condemned is taken by the condemnor
6
7
8 which substantially affects the use and enjoyment of the property by the con-
9

demnee **[*as delineated in section 25 herein*J**.

**[ArTicLE VII

TaxEs]**
**[*[34.]"F *32.* The taxes which are the subject-matter of this article

are the real property taxes duly assessed by the taxing district in which the

1
2
3 property being condemned is located, for the tax year during which pos-
4 session thereof is taken or title thereto is acquired pursuant to this aet,
5

5 whichever is the earlier, and are hereafter referred to in this article as

6 ‘‘such taxes.’’

7
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1 *[35. (a) The condemnation of property pursuant to this act shall not
2 affect the payment of such taxes to the taxing distriet, and the provisions of
3 this article shall be liberally construed to effectuate such payment.
4 (b) The parties to any action may agree upon an apportionment of such
5 taxes other than as herein set forth, but no such agreement shall affect the
6 payment of such taxes to the taxing district.}*
1 *[36.J* *33.* (a) Where the entire property of a condemnee is being con-
2 demned and *[such]* taxes have been paid, the condemnor shall pay to the con- -
3 demnee, in addition to the compensation payable hereunder, an amount of
4 money which bears the same ratio of the taxes so paid, as part of the *[tax-
5 able]* *calendar* year *[next following the date on}* *in* which possession is
6 taken or title acquired *[hereunder (whichever is earlier) bears to the entire
6s taxable year]*.
7 (b) Where only a part of such property is being condemned, the amount
8 of money so to be paid by the condemnor shall be a sum which bears the same
9 ratio of taxes so paid on the part of the property condemned, as the part of
10 the *[taxable]* *calendar* year *[next following the date on]* *in* which

11 possession is taken or title acquired *[hereunder (whichever is earlier) bears

joy
8]

to the entire taxable year}*.

*[37.3* *34.* (a) Where the entire property of the condemnee is being
condemned and such taxes have not been paid, the condemnor shall deduct from
the compensation payable hereunder, the proportionate share of such unpaid
taxes upon the entire property, allocable to the period between the first day
of the year in which possession is taken, or title acquired (whichever is
earlier), and the date when such possession is taken or title acquired (which-
ever is earlier). The condemnor shall pay to the taxing district on behalf

of the condemnee, (1) the amount so deducted; and (2) *[as additional com-

© o =2 O O kW b

pensation to the condemnee,}* the entire balance of such unpaid taxes for

—
<o

*[the entire]* *that calendar* year.

[
[

(b) Where only a part 8f such property is being condemned and such

[y
(]

taxes have not been paid, condemnor shall deduct from the compensation
13 payable hereunder, the proportionate share of such unpaid taxes upon
14 the entire property allocable to the period between the first day of the year in
15 which possession is taken or title aoquired (whichever is the earlier) and the
16 date when such possession is taken or fitle acquired, (whichever is earlier).

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
18 the amount so deducted; and (2) as additional compensation to the condemnee,
19 the proportionate share of such unpaid taxes for the balance of the tax year
20 allocable to the portion of the property taken. o
1 *[38.]* *35.% Any dispute as to the apportionment of such taxes and the
2 payment thereof, shall be determined by the court in the action in a summary

3 manner, upon petition by any party to the action, or by the taxing district.J**
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Armcw **EVILIJF* **VII**
" INTBREST
] 1 *[39.]* *“E*3si* P rap** Paymentof interest:. Interest *Eat 606 *as
2. set bysthe court® **fper aninumJ** upen the: amount ofi compensation deter-
+3-mined ta.Be payable: hereunder shall be'paid by the:sondemnor: from.the date
-4. of! the: commencement! oft the action until the  date of payment.of: the. com-
5 pensationy provided; however; tliat there:shall be excluded! from) the amount
16 upon: whiel: intarest: shall: he- ealenlated, all' moneyws: depositad: pursuant to
7 Artiole: V¥ liereof ) and provided, furthoen, that intsrest payablo heveundey
‘8 shall be stubjects to. abatement for- rents.and profits. derived from:the: property
9 by the. condemnae during tHe' period-for whiok interast is payable: hereunder,
10: andtyor foir the: fair rental value of i sueli: property: or. any portion: thereof
10! ocoupied: by the: condemmnee .during: such:periad.
A *Ee0)E PRE2.03 *238 % Disputasasitn.intorest.. Unloss agreod . upon
2: byv the: parties; theramount of such:interest shall be: fixed and determined. by
3 the court in a summary manner after final determination of compensation;
.4 andhshallibe added:to: the:amount ofi the.award or judgment, as.the case may
5. beo
Articre *MIX]* *VIII**

" MISCELLANEOUS’

1 - *F4TY* [s5r)F **35.%* Possession by individitals or private corpo-
1 2 rationis. Thdividuals and' private corporations vested with the authority of
‘3* condemnation may, upon thie filing of'the report of’ the commissioners and
4 upon payment, to the parties entitled thereto or into court, of the amount
i -5 ziwai'déd"as*provided’iﬁ this act, take possession of thie land or other prop-

‘6 erty for the purposes-for which the same was authorized’to be taken.

‘T~ The report of ‘tHe commisioners, '\'toget‘}ier' with- the order or judgment
8 appointing them, or a copy thereof certified by'the- clerk of the court;, and
9 proof of’ such: paynrent of the amount’ a‘ward?di shall be plénary" evidence of
10 the right of ‘thte'condemnor to have,; Hold; use; oecupy, possess: and. enjoy the
11: land and: other. property: ,

SR 7071 Ml | TN el Dé"posit of fumdé where ownership in.dispute.
2:T& the condemnee ‘entitied to' receive: the award: or 'ju&gment’ npon: tender
3 thereof, shall refuse to receive the same; orshall'be'out-of the'State, or under
- 4 anylegal dikability; or'in‘case several'condémnees interested in-the fund shall
‘5. notragree as'to:the'distribution theréof or in case:the: property condemned
.6~ shall:be enenmbered'by mortgage; judgment or other liens ; or ififor any other
7. reason: the condemnor cannot’ ** Psafelyt* * *rensonably** pay-the award or
8 judgment to any person, the amount thereof may be déposited with'the clerk
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9 of the court, to be distributed to the parties entitled thereto according to law.
10 The procedure for distributing the:funds shall be in accordance with the rules.
11 *[The fees of the clerk, if any, shall be paid out of the fund.}J* ‘

1 *[43.* **[*40.*Y** **35.** Abandonment of proceedings. Any actionﬁ

2 hereunder may be abandoned at any time before or within 30 days after the
-3 filing of the award of commissioners; or in the event of an appeal from such

4 award, at any time before or within 30 days after the entry of judgment **[on

5 such appeal]**; or in the event that a hearing before commissioners shall’

6 have been waived, at any time before or within 30 days after judgment has

7 been entered in said action; provided, however, that no such action shall be

8 abandoned after the filing of a declaration of taking pursuant to Article V

9 hereof, or after the vesting of title in any condemnor pursuant hereto; and
10 provided further, that (a) a discharge of the notice of lis pendens is filed,
11 and (b) the condemnor shall pay the expenses of all condemnees who have
12 appeared in the action. **Nothing herein shall preclude abandonment at any
13 time by mutual consent of the parties.**

1 *[44.3* *"*[*41.7F" *"36.** Method of abandonment. The abandonment

2 shall be effected by filing and serving notice of abandonment **[in‘ the

3 manner, form and content fixed by the rules}**. _

1 “[45.3% "*L*42.7F*" **37.** Uneconomic remmnants. If as a result of a

2 partial taking of property, the property remaining consists of a parcel or

3 parcels of land having little or no economic value, the wnde@br, *in iis‘

4 own discretion or* at the request of the condemnee,‘slula_ll ac(iuire the entire

5 parcel. , , | » , - |

1 **38. Blighted areas. The value of any land or other.property being

2 acquired cqwneotiow w@'th development or redeve}gpment of a blighted area

3 shall be no less than the value as of the date of thé declarqﬁo?z_, qfilv)li'ght by It}‘qe

4 governing body upon a report by a planning board. |

1 39. Housing authority or redevelopment dgency; declaration of tak-

2 wmg. Upon the institution of .gm action by a housing authority or redevelop-

3 ment agency to fix the compensation to be paid, or af any time thereafter,

4 a duly authorized officer or agent of the housing aut-horz'ty or redevelopment

5 agency may file with the Clerk of the Superior Court a de,clamt_ion}of taking

6 in the manner provided by this act. _ .

1 40. Acquisitions by State colleges; declaration of taking. Whenever a

2 State college is authorized by law to. acquire lands or rights therein, the
3 Director of the Division of Purchase and Property may acquire such lands
& or right therein by gift, devias, purohase, or by condemnaiion iw tha mannar
b provided by this act, - A e
1 41. Lands etc. needed for defense or for airports; declaration of tak-

2 ing. Whenever the State or any commission, official, board or body thereof
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3-or.any county or mumecipality- shall- determine to acquire lands, easements,
‘4 rights-of-way or other property:-to e used by the United States of America,
0 the State of New Jersey or said county or mumicipality, for furthering ng-
6. tional or State dofense, or for developing or building airporis ov providing

T surface or aerial approaches thereto, by condemmation pursuant to this act,
8 and shall represent to the eours that it is necessary for such purposes that

-9 the plaintiff enter into possession of the same immediately, the plaintiff
10 may, with leave of courd, file with the Glerk of the Superior Court a decla.
11 ration of taking m the manner provided for by this act. .

1 . 42. Recovery of taxes or other municipal liens or charges. The provis-

2 dons of this act shall not be construed, to prevent any municipality from re-

3 taining from or, recovering out of any momeys paid by it into court, under
4 this act, any sum or sums due to such municipality, for tazes or other mu-
1 5 micipal liens or charges agawmst any property taken in condemnation.

, 1 43. Right of owner to recover amount awarded; lien. The‘report of the
2. commissioners together with the order or. judgment appointing them, bru
3 copy thereof certified by the clerk of the court, shall be plenary evidence of
4 the right of.the owner of the land or other property taken to recover the

: -5 amount awarded with interest and costs, i the action or in an action n any
b 6, court_of competent. jurisdiction to be instituted against the plaintiff after
T faslure to pay the same for 20 days after the filing of the report, and shdll
.8 from.the time of. filing the report be enforceable as a lien upon the land or
-9 property taken and any improvements thereon. |

1. . 44. Payment of amount.of judgment on appeal; right to possession;

2 lien, other remedies. . T'he amount of the judgment on the appeal, or s0 much
- 3 thereof as shall nmot have .‘been paid, shall be paid to the parties entitled
.4 thereto or. paid mto court as provided in se‘c:tz'on‘34 of this act.

5 If possession shall mot have been taken theretofore, the plaintiff, upon

6 payment as aforesoid, may, motwithstanding any further appeal or other

7 proceedings, take possession of the lands or other property for the purposes

8. for which the same was authoriced to be taken.

9 . The persons entitled to receive payment of -the judgment shall be en-
10 titled to-the same lien as s provided in section 34 of this act for the collec-
11 tion of awards of commissioners and shall have such other remedies as may
12 be appropriate for the recovery of the same.

1. 45 Condemnation of public utihity property by municipality; after ac-

2 quired property amd improvements. Where an award has been made in an
"8 action by a municipality for the condemmation of property of a public utility

4 company and.the award has been paid to the parties entitled thereto or the
-5 amount thereof paid into: court, the municipality, in addition to having the

'6 right to.take possession of the property so condemned, may take possession

I . —_— - [ 7Y havl
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26
of such other property as the oompahyikas-:ﬁcquired; and: any improvements
made. 1 s plant; since: the: commencement of: thes astion, in advance of: mak-
ing. compensation. therefor, provided the mumicipality osmmot acquiresaid
property. and improvements by agreement with the owner, either by reason
‘of disagreement. as to price; or the legal incapaeity an absence of the cwner,
or. his inability to. convey valid title; or by-reason of awy othier cause. -

Upon a. municipality exercisimg this right' and’ entering upow and’ tak-

img the after-acquired  property and improvements in- advance of -making

compensation therefor, the mumictpality- sholl' apply to the commissioners
therefore appointed in the action to fix the compensation to be paid the per-
sons interested: forthe afteriacquired property and: improvements. There-
wpow the commissioners shallimake o just and: equiteble approisement of the
value: of all' such after-acquired property and’ improvements and damages if
any, in accordance with this act: -Upon the making- of the award the-munic-
ipality shall’ pay’ the amount thereof unless-an: appeai‘isstakewn therefrom to
the Superior Court as provided for in section 18°of this act, i which case-the
amount of the award’ shall’ be: pa’id’up'o'k'ﬁ‘nal'determimtion thereof. .

* 46. Sidewadlks; lands condemmed for highways to: include; condémna-

‘tion ‘of lunds for sidewalks. Unless otRerwise particularty spevified in- the
: resoluti’oﬂ,rma'p, complaint’ and’ other proceedings for the acquiring: of* lund
“or rights:ofiway, or both, for publio Kighways in the manner set’ forth in

this act the boundary lines of the said road’and’ Highways; or-portion-therecof
so taken and acquired, shall’ include within the b’ounddﬂes-‘tkemoff‘all"larbd

‘necessury and desired for the locatin‘g;of ‘sidewalks or ather space-thew needed,

“or thereafter to be utilized as si-dizwa-lk,- and” whetler the same shall then or

thereafter be intended to be ptwed for use by-pedestrians as sidewatks:

All land lying outside of and adfbinio‘zg the* outerBoundary: lines oft any
public road or kighway, the Youndaries of* which FKave been estublished
according to law priorto April’ 28; 1931, and’ whick: lands- or the use thereof
shall be required for the purpo'se*of' layfiﬂg out! grading and constricting side-
walks for the use of pedestrians, shall be-tuken; acquired’ and occupied: from

" and as against the rightful owner thereof; only’in: accordunce withithis act
-and’ upon paying compensation ‘therefor, to: be-fived and: determined:in'.the

manner preseribed by: this acé:

Nothing in this section shall limit or-impair or deprive asyimunicipality
or county of the right'to ardain or arderthe gradingiand:the:construction of'a
paved-surface for any- sidewall above. referved ta; and: the assessing: of: th-é
proportionate cost thereof; ugainst:the: owner of; the: property thereby: im-
proved-as a loecal public improvement:in the: manner: now:pravided by law. :

47, Where land or other property. is. takew-or tosbe: taken by acmu-
nicipal. corporation or other public bodyfor publicimprovement and payment
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8 of the compensation for the land or other property and damages is authorized
4 by statute ta be set off againes or made wholly or partially in benefits to be
6 asssssed for the same improvement, ths mumisipal corporation or other body
8 may elect to proceed under such statute and on such eclection the procecding
7 shall not be governed by this chapiar, exoept as provided by suoh statute.**

ArtroLs **[X]** **IX*+

REPEALER
1 *[46.]* **[*43.*]** **48.** Any reference to Title 20 of the Revised
2 Statutes or to any section or sections thereof or any amendment or supple-
3 ment thereof in any other statute, in effect on the effective date of this act,
4 shall hereafter be given effect as though reference therein were made to this
5 act or the applicable provisions thereof.
1 *[47.]* **[*44.*1** **49.** Chapter 1 of Title 20 of the Revised Stat-
2 utes and P. L. 1942, chapter 14 are repealed as of the effective date hereof;
3 provided, however, that this act shall not affect statutes **[regulating]**
4 **imsofar as they regulate™* the ascertainment and payment of compensa-
5 tion for property condemned or taken by bodies organized and administered
6 as a result of or under compacts between States.
1 *x[*45.]** **50.** All acts and parts of acts inconsistent with any of the
2 provisions of this act are, to the extent of such inconsistency, hereby re-
3 pealed.* **This act shall apply to every agency, authority, company, utility
4 or any other entity having the power of eminent domain exercisable within

5 the State of New Jersey except as exempted in section 49 of this act.**

¥
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ASSEMBLY, No. 504

' STATE OF NEW JERSEY

- —————————

INTRODUCED FEBRUARY 9, 1970

By Assemblymen FORAN, LITTELL, THOMAS, RINALDI, KALTEN-
BACHER, VREELAND, PARKER, Assemblywoman MARGETTS,
Assemblymen COBB, D KORTE, AZZOLINA, COLEMAN, EVERS,
WILSON, PFALTZ, KIEHN and IRWIN

Referred to Committee on Revision and Amendment of Laws

A~ Acr to regulate the ascertainment and payment of compensation for property
condemned or taken for public purposes and repealing chapter 1 of Title 20
of the Revised Statutes *[and}* *,* chapter 14 of the laws of 1942*%, and

certain other parts of the statutory law™.

1 Be rr ExactrEp by the Senate and General Assembly of the State of New
2 Jersey:

ArricLE T

SHORT TITLE
1 1. This act shall be known and may be cited as the ‘‘Eminent Domain Act
2 *of* *[19700* *1971*.”’

ArricLe II

DEFINITIONS
1 2. When used in this aet, unless the context or subject matter otherwise
2 requires, the following words shall have the meanings ascribed to them under
3 this section:
4 (a) ‘““Condemn’’ means to take private property for a public purpose
5 under the power of eminent domain;
6 (b) ““‘Condemnor’’ means the entity, public or private, including the State
7 of New Jersey, which is condemning private property for a public purpose
8 under the power of eminent domain; ‘
9 (¢) ‘‘Condemnee’” means the owner of an interest in the private property

10 being condemned for a public purpose under the power of eminent domain;
11 (d) ‘“‘Property’’ means land, or any interest in land, and (1) any build-
12 ing, structure or other improvement imbedded or affixed to land, and any
13 article so affixed or attached to such building, structure or improvement as

14 to be an essential and integral part thereof*[;]* *,* (2) any article affixed or

EXPLANATION—Mauer enclosed in bhold-faced brackets [thusl in the above bill
is not enacted and is in‘tended to be omitted in the law.
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attached to such property in such manner that it cannot be removed without
material injury to itself or to the property*[;J* *,* (3) any article so designed,
constructed, or specially adapted to the purpose for which such property is
used that (a) it is an essential accessory or part of such ‘pr-operty ; (b) it i'srﬁlvl.o_f
capable of use elsewhere; and (¢) would lose Subétantially all its value if re-
moved from such property;

(e) ““Court” means Superior Court of New Jersey;

(f) ““Rules’’ means the applicable rules governing the courts of the State
of New Jersey as promulgated from time to time by the Supreme Court of
New Jersey;

(g) ‘“Action’’ means the legal proceeding in which

(1) property is being condemned or required to be condemned;

(2) the amount of compensation to be paid for such condemnation is
being fixed ;

(3) the persons entitled to such compensation and their interests
therein are being determined; and

(4) all other matters incidental to or arising therefrom are being
adjudicated.

(h) “‘Compensation’’ means the just compensation which the condemnor
is required to pay and the condemnee is entitled to reccive according to
law as the result of the condemnation of property; -

(1) ““Award”’ means the award of compensation made by the commis-
sioners provided for herein;

*L(7) ‘“Expenses of condemnee’’ means the reasonable fees and expenses
necessarily incurred by condemnee in the action, for attorney, engineering
and appraisal services;J* |

*Ck)X* *(7)* “Judgment’ means the adjudication by the court of any
issue of fact or law, or both, arising under this act. The adjudication of the
right to condemn shall be a final judgment. All other judgments shall be inter-
locutory or final, according to law, or as may be prescribed by the rules;

*LALT* *(k)* ‘‘Recording office’” means the county office of each county
in which the property being condemned, or any part therebf, is located, in
which office conveyances of real property may be recorded;

*L(m)Y* *(1)* ‘“Days’’ means calendar days, calculated in accordance
with the rules of court;

*[(n)Y* *(m)* ““Public utility’’ means and includes every publie utility,
as the same are enumerated in Revised Statutes 48:2-13, and every mnatural
gas pipeline utility as defined in P. L. 1952, chapter 166 (C. 48:10-2 et seq.)
vested with the power of eminent domain and subject to regulation under
State or Federal law. '

*L(0)X* *(n)* Words used in the singular shall include the plural and vice
versa. Words used in the neuter gender shall include masculine and femi-

nine gender, as the case may be.
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ArtioLe TIT

SEVERABILITY—EFFECTIVE DATE

1 3. Severability. If any provision or clause of this act, or the application
2 thereof to any person or circumstance is held to be invalid, such invalidity
3 shall not affect other provisions or applications of the act, which can be given
4 effect without the invalid provision or application, and to this end, the provi-
5 sions of this act are declared to be severable.
1 4. Effective date. This act shall take effect 60 days next following the
2 approval thereof, and shall apply to all actions instituted thereafter, and to

all proceedings taken subsequent thereto in all actions pending on such effec-

3

4 tive date; except that judgments theretofore entered or awards theretofore
5 made pursuant to law from which no appeal is pending on such effective
6

date, shall not be affected by the provisions hereof.

ArricLe IV
COURT JURISDICTION AND PROCEDURE
1 5. Jurisdiction. The court shall have jurisdiction of all matters in con-
2 demnation, and all matters incidental thereto and arising therefrom, includ-
3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-
4 mine the authority to exercise the power of eminent domain; to compel the
5 exercise of such power; to fix and determine the compensation to be paid and
6 the parties entitled thereto, and to determine title to all property affected
7 by the action. Where authority to condemn has been granted by a State or
8 Federal regulatory body having original supervisory jurisdiction over the
9 condemnor, review of such determination shall be by appeal according to
10 law.
1 6. Application of act. Whenever any condemnor shall have determined
2 to acquire property pursuant to law, including public property already de-
3 voted to public purpose, but cannot acquire title thereto or possession thereof
4 by agreement with a prospective condemnee, whether by reason of disagree-
5 ment concerning the compensation to be paid or for any other cause, the con-
6 demnation of such property and the compensation to be paid therefor, and to
7 whom payable, and all matters incidental thereto and arising therefrom shall
8 be governed, ascertained and paid by and in the manner provided by this act;
9 provided, however, that no action to condemn shall be instituted unless
10 the condemnor is unable to acquire such title or possession through bona
11 fide negotiations with the prospective condemnee, which negotiations shall in-
12 clude an offer in writing by the condemnor to the prospective condemnee hold-
13 ing the title of record to the property being condemned, setting forth
14 the property and interest therein to *[bY* *be* acquired, the compensation
15 offered to be paid and a reasonable disclosure of the manner in which the

16 amount of such offered compensation has been calculated, and such other
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17 matters as may be required by the rules. *Prior to such offer the taking
18 agency shall appraise said property and the owner shall be given an oppor-
19 tunity to accompany the appraiser during inspection of the property.* Such
20 offer shall be served by certified mail. *In no event shall such offer be less
21 than the taking agency’s approved appraisal of the fair market value of such
22 property.* A rejection of said offer or failure to accept the same within the
23 period fixed in written offer, which shall in no case be less than 14 days from
24 the mailing of the offer, shall be conclusive proof of the inability of the con-
25 demmnor to acquire the property or possession thereof through negotiations.
26 When the holder of the title is unknown, resides out of the State, or for other
27 good cause, the court may dispense with the necessity of such negotiations.
28 Neither the offer nor the refusal thereof shall be evidential in the deter-
29 mination of compensation.
7. (a) Nature of action. The court may proceed in a summary manner
pursuant to sections 2A :16-50 to 2A:16-62, inclusive, of the New Jersey Stat-
utes, or otherwise.

(b) Rules of procedure. The procedure governing the action shall be in

1
2
3
4
5 accordance with the rules.
6 (¢) Multiple proceedings. The condemnation of any number of parcels
7 of property lying wholly within the same county, may be joined in one action;
8 provided that a separate award, judgment and appeal shall be made, entered
9 and taken with respect to each parcel.
10 (d) Amendments. Amended and supplemental pleadings, descriptions,
11 surveys, plans, declarations of taking and the like, may be permitted and
12 parties added or eliminated, in accordance with the rules.
1 8. Commencement of action. The action shall be instituted by filing of a
2 verified complaint in form and content specified by the rules and shall demand
3 judgment that condemnor is duly vested with and has duly exercised its au-
4 thority to acquire the property being condemned, and for an order appoint-
ing commissioners to fix the compensation required to be paid.
9. Process. Within *[107* *14* days after the filing of the complaint, the

condemnor shall issue and with due diligence, cause process to be served or

published in accordance with the rules. Notice given and process served or

B]
1
2
3
4 published in accordance with the rules shall be effective to bind all condemnees.
1 10. Lis pendens. Within *[107* *14* days after the filing of the com-
2 plaint, the condemnor shall cause to be filed in the recording office, a notice of
3 the pendency of the action, in form and content specified by the rules. Such
4 notice shall include the title of the action; the docket number thereof, if
5 known; the date of the commencement of the action, a description of the
6 property and the interests therein being condemned, as set forth in the com-
7

plaint; and the names and addresses of all condemnees known to the con-
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8 demnor and the nature of their alleged interests in said property. The lis
9 pendens shall be indexed by the recording official, listing the condemnees as
10 grantors and the condemnor as grantee. In default of such record, persons
11 acquiring an interest in or lien upon the property without actual notice of
12 the action, shall not be bound thereby but the failure to comply with the pro-
13 visions of this section shall not otherwise affect such proceedings.
1 11. Denial of authority to condemn. Failure to deny the authority of the
2 condemnor to condemn in the manner provided for by the rules, shall consti-
3 tute a waiver of such defense. When the authority to condemn is denied, all
4 further steps in the action shall be stayed until that issue has been finally de-
5 termined except where such authority has been determined by a State or Fed-
6 eral regulatory body having original jurisdiction with respect thereto.
1 12. Appointment of commissioners and hearings.
2 (a) Waiver of appointment of commissioners. By stipulation filed in the
3 cause, the condemnor and all condemnees may waive the appointment of com-
4 missioners and hearings before them hereafter referred to, and in such event,
5 the action shall proceed to trial before the court as in other actions at law.
6 (b) Appointment and qualification of commissioners. Upon determina-
7 tion that the condemmor is authorized to and has duly exercised its power of
8 eminent domain, the court shall appoint 3 commissioners to determine the
9 compensation to be paid by reason of the exercise of such power. Such com-
10 missioners shall be residents of the county in which any part of the property
11 being condemned is located or, in the case of the commissioner who must be
12 an attorney, be actively engaged in the practice of law in the county. One of
13 such commissioners shall be an attorney, admitted to practice in this State
14 for at least 10 years, who shall preside at all hearings and rule on all ques-
15 tions of evidence and procedure, subject to a review by a majority of the com-
16 missioners. The commissioners shall take and subscribe an oath faithfully
17 and impartially to perform their duties, and to make a true award to the best
18 of their skills and understanding, which oath shall be filed with their award.
19 Should a commissioner die, become disqualified, unable, neglect or refuse to
20 act, the remaining 2 commissioners shall perform the duties of office with the
91 same authority as if all commissioners were acting. The court may fill any
21a vacancy in office, and for cause, may vacate any appointment and appoint a
218 successor in office.
22 (¢) Hearings—subpena. The commissioners shall hold hearings upon
23 notice required by the rules, at which the parties and their witnesses may
94 be heard, under oath, administered by any commissioner. The conduct of
25 the hearings and the compulsory attendance of witnesses and production of
26 records thereat, shall be governed by the rules. At the request of any party,
97 a stenographic record of the hearing shall be maintained. A majority of

28 commissioners shall be in attendance at all hearings.
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At the hearing, the condemnor shall offer proof of the nature and extent
of the taking, and its opinion of the compensation payable by reason thereof.

(d) Inspection of property. Commissioners may inspect the property
being condemned, and shall so inspect when requested by any party. Such
inspection may be in the absence of the parties, unless attendance at inspec-
tion is requested by the parties, or any of them. This right of inspection shall
exist notwithstanding that the structures on the property may have been
demolished and the site altered.

(e) Award of commissioners. Within 4 months next following their ap-
pointment, or within any extended period fixed by the court on notice, or by stip-
ulation of all the parties filed in the action, the commissioners, or a majority
of them, shall make and file in form and content fixed by the rules, an award
fixing and determining the compensation to be paid by the condemnor
because of the taking. The requirements respecting the time of filing of such
award shall be directory and not mandatory, and a failure to make and file
the same within the time specified, shall not invalidate the award or oust the
commissioners of jurisdietion to complete their duties. Upon its own motion,
or on application of any party, made within 60 days after the filing of the
award, the court may authorize the commissioners to amend, supplement,
modify, or correct their award.

(f) Judgment. Any award as to which no appeal is taken in accordance
with the rules, shall become final as of course, and shall constitute a final
judgment. If not paid within 60 days after final judgment, execution may
issue as in other actions at law.

(g) Commissioners’ fees and expenses. The court, upon application of
any party, including the commissioners, shall fix reasonable fees, costs and
expenses of the commissioners, clerks and other persons performing any of
their duties, all of which shall be paid by the condemnor.

13. (a) Appeal. Any party who has appeared at the hearings of the
commissioners, either personally or through attorney, may appeal from the
award of the commissioners, whether or not an appeal has or may be given
by the statute conferring the power of eminent domain. Such appeal
shall be taken within the period and in the manner provided by the rules.
The necessary parties to the appeal shall be only such parties as have so
appeared at the commissioners’ hearings. Other parties may be admitted by
the court pursuant to rules.

(b) Hearing on appeal. The hearing on appeal shall be a trial de novo,
as in other actions at law, without a jury, unless a jury be demanded. The
award of the commissioners shall not be admitted in evidence.

A valuation expert who has not testified at the he;xring before the com-

missioners shall not be permitted to testify at the trial de novo, unless,
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within such time and in such form as shall be fixed by the rules, the party
offering such testimony has given notice to the other parties to the appeal of
the name and address of such expert and his proposed opinion of the amount
of compensation payable by reason of the condemnation.

14. Agreement as to compensation. At any time during the
pendency of the action, the condemnor and the condemnees may agree upon all
or any part or any item of compensation to be paid, and then proceed to have
those parts or items not agreed upon, fixed and determined as herein provided.
The condemnor may make payment of any part or item thereof agreed upon,
and condemnees may accept such payment, without prejudice, and proceed

to fix and determine the parts and items remaining in dispute.

Arriote V
POSSESSION OF PROPERTY AND VESTING OF TITLE
15. Exclusion. The provisions of this article shall not apply to
individuals or private corporations vested with the authority of condemnation
nor shall the provisions of sections 17 through *[29]* *28* of this article be
applicable to condemnation of property owned or used by a public utility.

16. Preliminary entry. Prior to the commencement of any action, a
prospective condemnor and its employees and agents, during reason-
able business hours, may enter upon any property which it has authority to
condemn for the purpose of making studies, surveys, tests, soundings, borings
and appraisals, provided notice of the intended entry for such purpose is sent
to the owner and the occupant of the property by certified mail at least 10
days prior thereto. No tests, soundings or borings shall be made on prop-
erty in which there exists a pipeline or other underground utility installa-
tion except in the presence of a representative designated by the public utility
owning or using the same. If an action to condemn is not commenced within 1
year after such preliminary entry, any damages sustained as a result thereof,
shall be paid by the condemmnor to the person or persons so damaged. The
amount of such damages, if any, and the person or persons entitled thereto,
shall be determined by the court in a summary action pursuant to sections
2A:16-50 to 2A.:16-62 inclusive, of the New Jersey Statutes.

17. Possession of property and declaration of taking. At any
time *contemporaneous with or* after the institution of an action and service
of process, the condemnor may file in the action, and if so filed, shall also file
in the recording office, a declaration of taking, duly executed by an executive
official of the condemnor, in form and content specified by the rules, includ-
ing the following:

(a) a statement that possession of all or some part of the property being

7 condemned is thereby being taken by the condemnor;

(b) a specific reference to the statute, article and section thereof, under
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which the action and declaration of taking is authorized, including the date
when such authorization was given and the place where the record thereof
may be examined;

(c) a description and plot plan of the property being condemned, and, if
not the entire property, the portion thereof of which possession is being taken,
sufficient for identification thereof, specifying the *[municpality]* *munic-
wpality* or municipalities in which the same is located; the street number of
the property, if any; the lot and block number of the property as designated
upon the current assessment map, if any. In case of a partial taking, the in-
formation above specified shall include the entire property of the condemnee,
and the portion thereof being taken;

(d) the names and addresses of all condemnees known to the condemnor
after reasonable investigation, and the nature of their interests in the prop-
erty;

(e) a statement of the estate or interest therein being condemmed;

(f) a statement of the sum of money estimated by the condemnor to be
just compensation for the taking, which sum shall be not less than the amount
of the offer, in writing, provided for in section 6 hereof.

(g) Any other matter required by the rules.

18. Deposit of estimated compeunsation. Simultaneously with the
filing of the declaration of taking, the condemnor shall deposit the amount
of such estimated compensation either with the clerk of the court, or in a
special interest-bearing bank account in the name of the condemnor, in trust
for the benefit of the condemnees entitled thereto. The amount so deposited
shall be not less than the amount offered pursuant to section 6 hereof, and
if an award has been made by commissioners hereunder, or a judgment
determining compensation has been entered at the time of the filing of such
declaration, the amount so deposited shall be not less than the amount of such

award or judgment.

*[Upon application by any party in interest, and upon being satisfied that
the financial responsibility of the condemnor to satisfy any judgment that
may be entered in the action is uncertain, the court may require such con-
demnor to maintain an additional trust fund with a bank or trust company
authorized to do business in New Jersey, in an amount equal to 1% of the
estimated compensation fund so deposited. Said trust fund shall consist of
cash, or securities which are legal investments for trust funds in New Jersey.

The fund originally deposited and the additional fund, if any, shall secure
the payment of compensation determined to be payable hereunder and may
be applied to such payment. After payment or satisfaction of such compensa-
tion, condemnor, with approval of the court, may withdraw any surplus cash
and securities.J* *Any amount so deposited shall not be subject to the fees

set forth in N. J. S. 224:2-20.%
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1 19. Right to possession and vesting of title A copy of the
2 declaration of taking and notice of the filing thereof and of the making of the
3 aforesaid deposit, shall be served upon the condemnee and all occupants of
4 the property in accordance with the rules, and proof of such service shall be
5 filed in the action. Thereupon, the right to the immediate and exclusive pos-
6 session and title to the property described in the declaration of taking shall
7 vest in the condemnor, free and discharged of all right, title, interest and
8 liens of all condemnees *without Lhe necessity of further process. A prop-
9 erty ownmer who refuses to vacate said property or yield possession and
10 remains in possession more than 20 days after service of notice shall be
11 deemed a trespasser and shall be then liable for rents, issues and profits as
12 of the date of service. The court, upon notice and after determining that the
13 property owmner has had adequate opportunity to obtain any funds payable
14 to him under sections 23 and 26 of this act and any other expenses to which
15 he may be entitled to as a matter of law, shall enter writs of assistance
16 directed to the sheriff of the county in which the property is located. If the
17 owner or tenant occupies the properly with the condemnor’s permission on a
18 rental basts for a short term or for a period subject to termination on short
19 notice, the amount of rent required shall not exceed the fair rental value of
20 the property to a short term occupier.® Such right, title and interest shall
21 be transferred and shall attach to the compensation determined to be payable
22 hereunder, to the same extent and in the same order of priority as cxisted
23 at the date of vesting of title in condemmor. The pendency of an appeal
24 from an award or judgment hereunder shall not interfere with such vesting
of title.

20. Nature of title condemned. The title to property condemned
and acquired by the condemnor hereunder, shall be a title in fee
simple, free and discharged of all right, title, interest and liens of all econ-
demnees, and shall include all the right, title and interest of each condemnee
therein, provided, however, that if the complaint or any amendment thereof
shall specify a lesser title, the lesser title so specified shall be the title con-
demned and acquired.

21. Date of vesting of title. Title to the property condemned shall
vest in the condemnor as of the earliest date of the happening of any
of the following events:

(a) Filing the declaration of taking and depositing funds pursuant to
sections 17 and 18 of this act;

(b) Recording in the recording office of conveyance by the condemnee to

~N O Ot e W DN =IO Ot e W D= O

the condemnor;
8 (c) Filing in the action and recording in the recording office, an agree-
9 ment between condemnor and condemnee fixing the date as of which title shall

10 vest;
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(d) Paying and satisfying of record a final judgment fixing compensation
payable hereunder.

*[22. Order for possession and removal of property. The court, upon
notice, shall fix the time and terms upon which possession of said property
shall be delivered, and personal property thereon shall be removed, and may
enter writs of assistance directed to the sheriff of the county.}*

*[23.3* *22.* Appeal not to affect vesting of right to possession and
title. The pendency of an appeal with respect to any issue other than the
authority to condemn, shall not affect the vesting of right to possession and
title in the condemnor.

*[24.]* *23.* Withdrawal of funds. Upon application of any condemnee,
or any other party in interest, and on notice to all parties to the action, in-
cluding the condemnor, the court may direct that the estimated compensation
on deposit, or any part thereof, be paid to the person or persons entitled
thereto, on account of the compensation to which they may be entitled in the
action; provided, that if the judgment fixing such compensation be less ‘than
the amount paid pursuant hereto, the person to whom such payment has been
made shall repay the same, together with interest at *[6%]}* *a rate to be
fixed by the court* from the date of payment to such person, and the court,
after hearing in a summary manner, may enter judgment therefor; and pro-
vided, further, that if the judgment fixing such compensation be more than the
amount deposited, condemnor shall pay the excess to the condemnee entitled
thereto, with interest at *[6%]* *a rate to be fized by the court* from the
date of the deposit, and the court, after hearing in a summary manner, may
enter judgment therefor against the condemnor. The court, upon notice to all
parties, shall enter appropriate orders distributing any balances on deposit.

*[25.J* *24.* Revesting of title and restoration of possession. If, after
the filing of a declaration of taking, 2 judgment shall be entered dismissing
the action, title to and possession of the property shall revest in the con-
demnee, subject to the same right, title, interest and liens as existed as of the
date of the filing of the declaration of taking. In such event, condemnor shall
pay any damages sustained by the condemnee as a result of the action of the
condemnor, and the expenses of the condemnee.

*[26.J* *25.* Compelling condemnor to file declaration of taking. If
within 3 months after the commencement of an action, the condemnor fails to
file a declaration of taking, the court, upon application of any condemnee,
and on notice to all parties in interest, may require the condemnor, at its elec-
tion, to either file a declaration of taking and make the deposit hereinabove
provided, or abandon the proceedings pursuant to section *[42]* *40* hereof.
For good cause and upon terms, the court may extend the time for the filing
of such declaration of taking, but not more than 3 months after the commence-

ment of the action.
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1 *[27. Expenses of condemnee. ‘‘Should the compensation as finally de-
2 termined in the action, exclusive of interest, exceed the amount of the deposit
3 by 25% or more, the court, after hearing, may determine that in addition to
4 the amounts so determined to be payable, the condemnor shall pay the
expenses of the condemnee as herein defined, to be fixed by the court, but not

to exceed 10% of the compensation so determined.””]*
*26. a. The condemnor, as soon as practicable after the date of payment

of the purchase price or the date of deposit in court of funds to satisfy the

)

6

1

2

3 award of compensation, whichever s earlier, shall revmburse the owner, to the
4 extent the condemmor deems fair and reasonable, for expenses he necessarily
5 incurred for

6 (1) recording fees, transfer tazes and similar expenses incidental to con-
7 veying such real property to the condemnor;

8 (2 (2) penalty costs for prepayment of any preexisting recorded mortgage
9 entered into in good faith encumbering such real property; and

10& _ (3) the pro rata portion of real property tawes paid which are allocable
11 to a period subsequent to the date of vesting title in the condemmor, or the
12 effective date of possession of such real property by the condemmor, which-
13 ever is earlier.
14 b. (1) The court having jurisdiction of a proceeding instituted to acquire
15 property by condemnation shall award the owner of any right, or title to, or
16 interest in, such real property such sum as will in the opinion of the court re-
17 imburse such owner for his reasonable costs, disbursements and expenses, in-
18 cluding reasonable attorney, appraisal and engineering fees, actually incurred
19 because of the condemnation proceeding if
20 (a). the final judgment is that the condemnor cannot acquire the real prop-
21 erty by condemnation; or
22 (b) the proceeding is abandoned by the condemmnor.
23 (2) Any award made pursuant to subsection b. (1) shall be paid by the
24 condemmnor. ‘
25 (8) The court rendering a judgment for the plaintiff in a proceeding
26 against the condemnor awarding compensation for the taking of property by
264 the condemnor, or the condemnor upon effecting a settlement of any such pro-
27 ceeding, shall determine and award or allow to such plaintif, as a part of such
28 judgment or settlement, such sum as will in the opinion of the court or the con-
29 demmor reimburse such plaintiff for his reasonable costs, disbursements and
30 expenses, including reasonable attorney, appraisal and engimeering fees, ac-
31 tually incurred because of such proceeding.*
1 *[28.]* *27.* Deposit and withdrawal of funds not prejudicial. Neither
2 the making of the deposit nor any withdrawal thereof pursuant to this article,
3 shall affect or prejudice the rights of either the condemnor or the condemnee

4 in the determination of compensation. The amount of such deposit and any



= W N O

1
2
3
4
1
2
3
4
)
6
1
2
3
4
5

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

12
withdrawal thereof, shall not be evidential in such determination.
*[29.]* *28.% Fees of clerk of the court. Where the clerk of the court is
authorized to charge and deduct statutory fees or commissions by reason of
the deposit and disbursement of funds pursuant to this article, such fees and

commissions shall be paid by the condemnor.

ArTIOLE VI
COMPENSATION AND DATE OF DETERMINATION THEREOF

*[30.3* *29.* Compensation. The condemnee shall be entitled to compensa-
tion for the property, and damages, if any, to any remaining property, together
with such additional compensation as provided for herein, or as may be fixed
according to law.

*[31.]* *30.* Effect of amendment of proceedings. Any increase or de-
crease in the value of property being condemned, *[caused by}* *following*
any *[administrative action or]* *official* public announcement of proposed
public improvement, other than a decrease in value due to physical deprecia-
tion within the reasonable control of the condemnee, shall be disregarded in
determining the amount of just compensation.

*[32. Elements of compensation. Without limiting the generality of the
foregoing, just compensation may be awarded for the following items of
damage, if established to exist:

(a) When incurred because of removal from property condemned or
being condemned, relocation payments may be made to eligible persons as
herein defined, for their reasonable, necessary and actual moving expenses
to a location not in excess of 50 miles from the point of taking, but not in ex-
cess of $300.00 in the case of an individual or family, and not in excess of
$15,000.00 in the case of a business entity, including operation of a farm or
nonprofit organization. By agreement with such eligible person, condemnor
may pay not in excess of $150.00 to such person or family, and $1,000.00 to
such business entity, in lieu of such actual expenses.

As used in this section:

‘‘Eligible person’’ shall mean such individual, family, or business entity,
as have occupied, either as owner or tenant, the property acquired, or to be
acquired within at least 180 days prior to the date when condemnor gives
written notice to the owner of record and such tenants that the property is
to be acquired.

- ““Moving expenses’’ shall include all costs of reinstallation of property
moved and damages thereto caused by or resulting from such removal.

“Family’’ means 2 or more persons living together in the same dwelling
unit.

‘‘Business entitj'” means any lawful activity conducted primarily (1)

for the purchase and resale of products, commodities, or other property; (2)
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25 for the manufacturing, processing or marketing of any such property; (3)

26 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
28 nence of acquisition of such property in whole or in part by the condemnor;
29 “Operation of a farm’’ means any activity conducted solely or primarily
30 for the production of one or more agricultural product, products or commodi-
31 ties for sale or home use, and customarily sells such products or commodi-
32 ties in sufficient quantities to be capable of contributing materially to the sup-
33 port of the operator thereof, which operator vacates such property after the
34 effective date hereof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where,
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,
56 consideration shall be given to fhe use to which the property condemned shall
57 be devoted, and the damages and benefits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Future damages and general benefits which will affect prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the
63 land taken, exclusive of severance damages.

64 (¢) Notwithstanding that no land has been or is being taken, compen-
65 sation shall be paid for damages to property located within 100 feet from land
66 taken for a public purpose, resulting from, (1) a change of grade; (2) per-
67 manent interference with existing aascess; (3) injury to surface support; and
68 (4) vacation of a public road, street or highway in actual use.

69 (d) If a condemnor does not require for its use, machinery, equipment or
70 fixtures constituting a part of the property being condemned, it shall so

71-72 notify the condemnee. Within 60 days after such notice, or within such ex-
73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnee may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of such machinery, equipment and fix-
77 tures being removed or severed from the property. The notices and elec-
78 tion herein provided for and other procedure, shall be governed by the rules.J*

1 *[33.J* *31.* Date as of which compensation shall be determined. Just
9 compensation shall be determined as of the date of the earliest of the following
3 events: (a) date of the execution of an agreement of purchase between con-
4

demnor and condemnee; (b) the date possession of the property being con-
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demned is taken by the condemnor in whole or in part; (¢) the date of the com-
mencement of the action; (d) the date on which action is taken by the con-
demnor which substantially affects the use and enjoyment of the property by

the condemnee *as delineated in section 25 herein®,

ArrroLe VII
TAXES

*[34.J* *32.* The taxes which are the subject-matter of this article are the
real property taxes duly assessed by the taxing distriet in which the property
being condemned is located, for the tax year during which possession thereof is
taken or title thereto is acquired pursuant to this act, whichever is the earlier,
and are hereafter referred to in this article as ‘‘such taxes.”’

*[35. (a) The condemnation of property pursuant fo this act shall not
affect the payment of such taxes to the taxing district, and the provisions of
this article shall be liberally construed to effectuate such payment.

(b) The parties to any action may agree upon an apportionment of such
taxes other than as herein set forth, but no such agreement shall affect the
payment of such taxes to the taxing district.J*

*[36.]* *33.* (a) Where the entire property of a condemnee is being con-
demned and *[such]* taxes have been paid, the condemnor shall pay to the con-
demnee, in addition to the compensation payable hereunder, an amount of
money which bears the same ratio of the taxes so paid, as part of the *[tax-
able}* *calendar* year *[next following the date onJ* *in* which possession is
taken or title acquired *[hereunder (whichever is earlier) bears to the entire
taxable year]}*.

(b) Where only a part of such property is being condemned, the amount
of money so to be paid by the condemnor shall be a sum which bears the same
ratio of taxes so paid on the part of the property condemned, as the part of
the *[taxable]* *calendar* year *[next following the date on]* *n* which
possession is taken or title acquired *[hereunder (whichever is earlier) bears
to the entire taxable year]*.

*[37.* *34.* (a) Where the entire property of the condemnee is being

condemned and such taxes have not been paid, the condemnor shall deduct from

3 the compensation payable hereunder, the proportionate share of such unpaid

taxes upon the entire property, allocable to the period between the first day
of the year in which possession is taken, or title acquired (whichever is
earlier), and the date when such possession is taken or title acquired (which-
ever is earlier). The condemnor shall pay to the taxing district on behalf
of the condemnee, (1) the amount so deducted; and (2) *[as additional com-
pensation to the condemnee,}* the entire balance of such unpaid taxes for
*[the entire]* *that calendar® year.

(b) Where only a part of such property is being condemned and such

taxes have not been paid, condemnor shall deduct from the compensation



13
14
15
16
17
18
19

B W o=

© L =~ S DN

10
11

A~ W o

W o

-1 & O

8
9
10
11

15

payable hereunder, the proportionate share of such unpaid taxes upon
the entire property allocable to the period between the first day of the year in
which possession is taken or title acquired (whichever is the earlier) and the
date when such possession is taken or title acquired, (whichever is earlier).
The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
the amount so deducted ; and (2) as additional compensation to the condemnee,
the proportionate share of such unpaid taxes for the balance of the tax year
allocable to the portion of the property taken.

*[38.J* *35.* Any dispute as to the apportionment of such taxes and the
payment thereof, shall be determined by the court in the action in a summary

manner, upon petition by any party to the action, or by the taxing district.

Artiore VIII
INTEREST

*[39.J* *36.* Payment of interest. Interest *[at 6%]* *as set by the court*
per annum upon the amount of compensation determined to be payable here-

under shall be paid by the condemnor from the date of the commencement of
the action until the date of payment of the compensation; provided, however,
that there shall be excluded from the amount upon which interest shall be cal-
culated, all moneys deposited pursuant to Article V hereof; and provided,
further, that interest payable hereunder shall be subject to abatement for rents
and profits derived from the property by the condemnee during the period for

which interest is payable hereunder, and/or for the fair rental value of such

property or any portion thereof occupied by the condemnee during such
period.
*[40.J* *37.* Disputes as to interest. Unless agreed upon by the parties,
the amount of such interest shall be fixed and determined by the court in a
summary manner after final determination of compensation, and shall be
added to the amount of the award or judgment, as the case may be.
Armicre IX
MISCELLANEOQUS

*[41.]* *38.* Possession by individuals or private corporations. Individ-
nals and private corporations vested with the authority of condemnation may,
upon the filing of the report of the commissioners and upon payment, to the
parties entitled thereto or into court, of the amount awarded as provided in
this act, take possession of the land or other property for the purposes for
which the same was authorized to be taken.

The report of the commisioners, together with the order or judgment
appointing them, or a copy thereof certified by the clerk of the court, and
proof of such payment of the amount awarded shall be plenary evidence of
the right of the condemnor to have, hold, use, occupy, possess and enjoy the

land and other property.
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*[42.7* *39.* Deposit of funds where ownership in dispute. If the con- ‘
demnee entitled to receive the award or judgment upon tender thereof,
shall refuse to receive the same, or shall be out of the State, or under any legal
disability; or in case several condemnees interested in the fund shall not agree
as to the distribution thereof; or in case the property condemned shall be en-
cumbered by mortgage, judgment or other liens; or if for any other reason the
condemnor cannot safely pay the award or judgment to any person, the
amount thereof may be deposited with the clerk of the court, to be distributed
to the parties entitled thereto according to law. The procedure for distribut-
ing the funds shall be in accordance with the rules. *[The fees of the clerk,
if any, shall be paid out of the fund.J*

*[43.]* *40.* Abandonment of proceedings. Any action hereunder may be
abandoned at any time before or within 30 days after the filing of the award
of commissioners; or in the event of an appeal from such award, at any time
before or within 30 days after the entry of judgment on such appeal; or in
the event that a hearing before commissioners shall have been waived, at
any time before or within 30 days after judgment has been entered in said
action; provided, however, that no such action shall be abandoned after the
filing of a declaration of taking pursuant to Article V hereof, or after the
vesting of title in any condemnor pursuant hereto; and provided further, that
(a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
shall pay the expenses of all condemnees who have appeared in the action.

*[44.3* *41.* Method of abandonment. The abandonment shall be effected
by filing and serving notice of abandonment in the manner, form and content
fixed by the rules.

*T45.0* *42.* Uneconomic remnants. If as a result of a partial taking of
property, the property remaining consists of a parcel or parcels of land
having little or no economic value, the condemnor, *in its own discretion or* at

the request of the condemnee, shall acquire the entire parcel.

ArrioLe X
REPRALER

*[46.J* *435.* Any reference to Title 20 of the Revised Statutes or to any
section or sections thereof or any amendment or supplement therecof in any
other statute, in effect on the effective date of this act, shall hereafter be given
effect as though reference therein were made to this act or the applicable
provisions thereof.

*[47.]* *44.* Chapter 1 of Title 20 of the Revised Statutes and P. L. 1942,
chapter 14 are repealed as of the effective date hereof; provided, however, that
this act shall not affect statutes regulating the ascertainment and payment of
compensation for property condemned or taken by bodies organized and ad-
ministered as a result of or under compacts between States.

*45. All acts and parts of acts inconsistent with any of the provisions of

this act are, to the extent of such inconsistency, hereby repealed.*



o]

™

i
ASSEMBLY, No. 504

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 9, 1970

By Assemblymen FORAN, LITTELL, THOMAS, RINALDI, KALTEN-
BACHER, VREELAND, PARKER, Assemblywoman MARGETTS,
Assemblymen COBB, Dt KORTE, AZZOLINA, COLEMAN, EVERS,
WILSON, PFALTZ, KIEHN and IRWIN

Referred to Committee on Revision and Amendment of Laws

AN~ Acr to regulate the ascertainment and payment of compensation for property
condemned or taken for public purposecs and repealing chapter 1 of Title 20

of the Revised Statutes and chapter 14 of the laws of 1942.

-

Bz 1T ENACTED by the Senate and General Assembly of the State of New

(O]

Jersey:
ArticLe 1

SHORT TITLE

—

1. This act shall be known and may be cited as the ‘‘ Eminent Domain Act
1970.”

[\v]

ArTicLE 11
DEFINITIONS
" 2. When used in this act, unless the context or subject matter otherwise
requires, the following words shall have the meanings aseribed to them under
this section:
(a) “Condemn’’ means to take private property for a public purpose
under the power of eminent domain;
(b) ““Condemnor’ means the entity, public or private, including the State
of New Jersey, which is condemning private property for a public purpose

under the power of eminent domain;

WO O 1 O, O o W o

(¢) ‘““Condemnee’” means the owner of an interest in the private property

—
(=]

being condemned for a public purpose under the power of eminent domain;

—t
[

(d) “Property"’ means land, or any interest in land, and (1) any build-

—
(8]

ing, structure or other improvement imbedded or affixed to land, and any
13 article so affixed or attached to such building, structure or improvement as
14 to be an essential and integral part thereof; (2) any article affixed or attached

15 to such property in such manner that it cannot be removed without material

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is uot enacted
and is intended to be omitied in the law.
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16 injury to itself or to the property; (3) any article so designed, constructed,
17 or speeially adapted to the purpose for which such property is used that (a)
18 it is an essential accessory or part of such property; (b) it is not capable
19 of use elsewherc; and (c) would lose substantially all its value if removed
20 from such property;

21 (e) *“Court” means Superior Court of New Jersey;

22 (f) ““Rules’’ means the applicable rules governing the courts of the State
23 of New Jersey as promulgated from time to time by the Supreme Court of

24 New Jersey;

24a (g) ‘“Action’’ means the legal proceeding in which

25 (1) property is being condemned or required to be condemned;

26 (2) the amount of compensation to be paid for such condemnation is
27 being fixed;

28 (3) the persons entitled to such compensation and their interests
29 therein are being determined; and

30 (4) all other matters incidental to or arising therefrom are being

31 adjudicated.

32 (h) ““Compensation’’ means the just compensation which the condemnor
33 is required to pay and the condemnee is entitled to receive according to
34 law as the result of the condemnation of property;

35 (1) ““Award’’ means the award of compensation made by the commis-
36 sioners provided for herein;

37 (j) ‘“Bxpenses of condemnee’’ means the reasonable fees and expenses
38 mnecessarily incurred by condemnee in the action, for attorney, engineering
39 and appraisal services; ‘

40 (k) ““Judgment’’ means the adjudication by the court of any issue of fact
41 or law, or both, arising under this act. The adjudication of the right o con-
42 demn shall be a final judgment. All other judgments shall be interlocutory
43 or final, according to law, or as may be preseribed by the rules;

44 (1) “Recording office’’ means the county office of each county in which
45 the property being condemned, or any part thereof, is located, in which office
46 conveyances of real property may be recorded;

47 (m) “Days’’ means calendar days, calculated in accordance with the
48 rules of court;

49 (n) ‘‘Public utility’’ means and includes every public utility, as the same
50 are enumerated in Revised Statutes 48:2-13, and every natural gas pipeline
51 utility as defined in P. L. 1952, chapter 166 (C. 48:10-2 et seq.) vested with
52 the power of eminent domain and subject to regulation under State or Federal
53 law.

54 (o) Words used in the singular shall include the plural and vice
55 versa. Words used in the neuter gender shall include masculine and femi-

56 nine gender, as the case may be.




Arrrcre 111
SEVERABILITY—EFFECTIVE DATE

1 3. Severability. If any provision or clause of this act, or the application
92 thereof to any person or circumstance is held to be invalid, such invalidity
3 shall not affect other provisions or applications of the act, which can be given
4 effect without the inva\id provision or application, and to this end, the provi-
5 sions of this act are declared to be severable.

1 4. Effective date. This act shall take effect 60 days next following the
2 approval thercof, and shall apply to all actions instituted thereafter, and to
3 all proceedings taken subsequent thereto in all actions pending on such effec-
4 tive date; except that judoments therefofore entered or awards theretofore
5 made pursuant to law from which no appeal is pending ou such effective

6 date, shall not be affected by the provisions hereof.
ArricLE IV

COURT JURISDICTION AND PROCEDURE

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con-
2 demnation, and all matters incidental thereto and arising therefrom, includ-
3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-
4 mine the authority to exercise the power of eminent domain; to compel the
5 exercise of such power; to fix and determine the compensation to be paid and
6 the parties entitled thereto, and to determine title to all property affected
7 by the action. Where authority to condemn has been granted by a State or
8 Federal regulatory body having original supervisory jurisdiction over the
9 condemnor, review of such determination shall be by appeal according to
10 law.

1 6. Application of act. Whenever any condemnor shall have determined

,

-2 to acquire property pursuant to law, including public property already de-
3 voted to public purpose, but cannot acquire title thereto or possession thereof
4 by agreement with a prospective condemnee, whether by reason of disagree-
5 ment concerning the compensation to be paid or for any other cause, the con-
6 demmnation of such property and the compensation to be paid therefor, and to
- 7 whom payable, and all matters incidental thereto and arising therefrom shall
8 be governed, ascertained and paid by and in the manner provided by this act;
9 provided, however, that no action to condemn shall be instituted unless
10 the condemmnor is unable to acquire such fitle or possession through bona
.11 fide negotiations with the prospective condemnee, which negotiations shall in-
12 clude an offer in writing by the condemnor to the prospective condemnee hold-
3 ing the title of record to the property being condemned, setting forth
14 the property and interest therein to ke aequired, the compensation offered to be
15 paid and a reasonable disclosure of the manner in which the amount of such

16 offered compensation has been calculated, and such other matters as may be
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required by the rules. Such offer shall be served by certified mail. A re-
jection of said offer or failure to aceept the same within the period fixed in
written offer, which shall in no case be less than 14 days from the mailing
ot the offer, shall be conclusive proof of the inability of the condemnor to ac-
quire the property or possession thereol through negotiations. When the
Lolder of the title is unknown, resides out of the State, or for other good causc,
the court may dispense with the necessity of such negotiations. Neither the
offer nor the relusal thercof shall be evidential in the determination of com-
pensation.

7. {(a) Nature of action., The court may proceed in a summary manner
pursuant to sections 2A :16-50 to 2A:16-62, inclusive, of the New Jersey Stat-
utes, or otherwise.

(b) Rules of procedure. The procedure governing the action shall be in
accordance with the rules.

(c) Multiple proceedings. The condemnation of any number of parcels
of property lying wholly within the same county, may be joined in one action;

provided that a separate award, judgment and appeal shall be made, entered

9 and taken with respect to each parcel.
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(d) Amendments. Amended and supplemental pleadings, descriptions,
surveys, plans, declarations of taking and the like, may be permitted and
parties added or eliminated, in accordance with the rules.

8. Commencement of action. The action shall be instituted by filing of a
verified complaint in form and content specified by the rules and shall demand
judgment that condemnor is duly vested with and has duly exercised its au-
thority to acquire the property being condemned, and for an order appoint-
ing commissioners to fix the compensation required to be paid.

9. Process. Within 10 days after the filing of the complaint, the con-
demnor shall issue, and with due diligence, cause process to be served or pub-
lished in accordance with the rules. Notice given and process served or
published in accordance with the rules shall be effective to bind all condemnees.

10. Lis pendens. Within 10 days after the filing of the complaint, the con-
demnor shall cause to be filed in the recording office, a notice of the pendency
of the action, in form and content specified by the rules. Such notice shall in-
clude the title of the action; the dockef number thercof, if known; the date
of the commencement of the action, a description of the property and the
interests therein being condemned, as set forth in the complaint; and the
names and addresses of all condemnees known to the condemmor and the
nature of their alleged interests in said property. The lis pendens shall be
indexed by the recording official, listing the condemnees as grantors and the
condemnor as grantee. In default of such record, persons acquiring an in-

terest in or lien upon the property without actual notice of the action, shall
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19 not be bound thereby hut the failure to comply with the provisions of this
13 seetion shall not otherwise affect such proceedings.
1 11. Denial of authority to condemn. Ifailure to deny the authority of the
9 condemnor to condemn in the manner provided for by the rules, shall consti-
3 tute a waiver of such defense. When the authority to condemn is denied, all
4 further steps in the action shall be stayed until that issue has been finally de-
5 termined except where such authority has been determined by a State or Ifed-
6 eral regulatory body having original jurisdietion with respeet thereto.
1 12. Appointment of commissioners and hearings.
2 (a) Waiver of appointment of commissioners. By stipulation filed in the
3 cause, the condemnor and all condemnees may waive the appointment of com-
4 missioners and hearings before them hereafter referred to, and in such event,
5 the action shall proceed to trial before the court as in other actions at law.
6 (b) Appointment and qualification of commissioners. Upon determina-
7 tion that the condemnor is authorized to and has duly exercised its power of
8 eminent domain, the court shall appoint 3 commissioners to determine the
9 compensation to be paid by reason of the exercise of such power. Such com-
10 missioners shall be residents of the county in which any part of the property
11 being condemned is located or, in the case of the commissioner who must be
12 an attorney, be actively engaged in the practice of law in the county. One of
13 such commissioners shall be an attorney, admitted to practice in this State
14 for at least 10 years, who shall preside at all hearings and rule on all ques-
15 tions of evidence and procedure, subject to a review by a majority of the com-
16 missioners. The commissioners shall take and subscribe an oath faithfully
17 and impartially to perform their duties, and to make a true award to the best
18 of their skills and understanding, which oath shall be filed with their award.
19 Should a commissioner die, become disqualified, unable, neglect or refuse to
20 act, the remaining 2 commissioners shall perform the duties of office with the
21 same authority as if all commissioners were acting. The court may fill any
21a vacancy in office, and for cause, may vacate any appointment and appoint a
218 suceessor in office.
22 (c¢) Iearings—subpeena. The commissioners shall Lold hearings upon
23 notice required by the rules, at which the parties and their witnesses may
24 be heard, under oath, administered by any commissioner. The conduct of
25 the bearings and the compulsory attendance of witnesses and production of
26 records thercat, shall be governed by the rules. At the request of any party,
27 a stenographic record of the hearing shall be maintained. A majority of
28 commissioners shall be in attendance at all hearings.
29 At the hearing, the condemnor shall offer proof of the nature and extent
30 of the taking, and its opinion of the compensation payable by reason thereof.

31 (d) luspection of property. Conunissioners may inspect the property
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being condemned, and shall so inspect when requested by any party. Such
inspection may be in the absence of the parties, unless attendance at inspec-
tion is requested by the parties, or any of them. This right of inspection shall
exist notwithstanding that the structures on the property may have been
demolished and the site altered.

(e) Awardof com‘inissioners. Within 4 months next following their ap-
pointment, or within any extended period fixed by the court on notice, or by stip-
ulation of all the parties filed in the action, the commissioners, or a majority
of them, shall make and file in form and content fixed by the rules, an award
fixing and determining the compensation to be paid by the condemnor
because of the taking. The requirements respecting the time of filing of such
award shall be directory and not mandatory, and a failure to make and file
the same within the time specified, shall not invalidate the award or oust the
commissioners of jurisdiction to complete their duties. Upon its own motion,
or on application of any party, made within 60 days after the filing of the
award, the court may authorize the commissioners to amend, supplement,
modify, or correct their award.

(f) Judgment. Any award as to which no appeal is taken in accordance
with the rules, shall become final as of course, and shall constitute a final
judgment. If not paid within 60 days after final judgment, execution may
issue as in other actions at law.

(g) Commissioners’ fees and expenses. The court, upon application of
any party, including the commissioners, shall fix reasonable fees, costs and
expenses of the commissioners, clerks and other persons performing any of
their duties, all of which shall be paid by the condemnor.

13. (a) Appeal. Any party who has appeared at the hearings of the
commissioners, either personally or through attorney, may appeal from the
award of the commissioners, whether or not an appeal has or may be given
by the statute conferring the power of eminent domain. Such appeal
shall be taken within the period and in the manner provided by the rules.
The necessary parties to the appeal shall be only such parties as have so
appeared at the commissioners’ hearings. Other parties may be admitted by
the court pursuant to rules.

(b) Hearing on appeal. The hearing on appeal shall be a trial de novo,
as in other actions at law, without a jury, unless a jury be demanded. The
award of the commissioners shall not be admitted in evidence.

A valuation expert who has not testified at the hearing before the com-
missioners shall not be permitted to testify at the trial de novo, unless,
within such time and in such form as shall be fixed by the rules, the party
offering such testimony has given notice to the other parties to the appeal of
the name and address of such expert and his proposed opinion of the amount

of compensation payable by reason of the condemnation,
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1 14. Agreement as to compensation. At any time during the pendency of

o

the action, the condemnor and the condemnces may agree upon all or any

part or any item of compensation to be paid, and then procced to have those

PN

parts or items not agrced upon, fixed and determined as herein provided.
5 The condemnor may make payment of any part or item thereof agreed upon,
6 and condemnees may accept such payment, without prejudice, and proceed
7 to fix and determiné the parts and items remaining in dispute.
ArtioLs V
POSSESSION OF PROPERTY AND VESTING OF TITLE

1 15. Exclusion. The provisions of this article shall not apply to individ-

t

uals or private corporations vested with the authority of condemnation nor
3 shall the provisions of scctions 17 tlirough 29 of this article be applicable to
4 condemnation of property owned or used by a public utility.
1 16. Preliminary entry. Prior to the commencement of any action, a
2 prospective condemnor and its employees and agents, during reasonable busi-
3 ness hours, may enter upon any property which it has authority to condemn
4 for the purpose of making studies, surveys, fests, soundings, borings and ap-
5 praisals, provided notice of the intended entry for such purpose is sent to the
5a owner and the occupant of the property by certified mail at least 10 days prior
Jp thereto. No tests, soundings or borings shall be made on property in which
5c there exists a pipeline or other underground utility installation except in the
5p presence of a representative designated by the public utility owning or using
51 the same. If an action to condemn is not commenced within 1 year after
6 such preliminary entry, any damages sustained as a result thereof, shall be

7 paid by the condemnor to the person or persons so damaged. The amount of

* 8 such damages, if any, and the person or persons entitled thereto, shall be de-

9 termined by the court in a summary action pursuant to scctions 2A:16-50 to
10 2A:16-62 inclusive, of the New Jersey Statutes.

1 17. Possession of property and declaration of taking. At any time after
2 the institution of an action and service of process, the condemnor may file in
3 the action, and if so filed, shall also file in the recording office, a declaration of
4 taking, duly executed by an executive official of the condemnor, in form and
5 content specified by the rules, including the following:

6 (a) a statement that possession of all or some part of the property being
7 condemned is thereby being taken by the condemnor;

8 (b) a specific reference to the statute, article and scetion thereof, under
9 which the action and declaration of taking is authorized, including the date
10 when such authorization was given and the place where the record thereof
11 may be examined;

12 (¢) a description and plot plan of the property being condemned, and, if
13 not the entire property, the portion thereof of which possession is being taken,

14 sufficient for identification thereof, specifying the muniepality or municipal-
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"15 ities in which the same is located; the street number of the property, if any;
16 the lot and block number of the property as designated upon the current as-
17 sessment map, if any. In case of a partial taking, the information above
18 specified shall include the entire property of the condemnce, and the portion
1§ thereof being taken;

20 (d) the names and addresses of all condemnees known to the condemnor
21 after reasonable investigation, and the nature of their interests in the prop-
22 erty;
23 (e) a statement of the estate or interest therein being condemned;
24 (f) a statement of the sum of money estimated by the condemnor to be
25 just compensation for the taking, which sum shall be not less than the amount
26 of the offer, in writing, provided for in section 6 hereof.
27 g) Any other matter required by the rules.
18. Deposit of estimated compensation. Simultaneously with the filing of
the declaration of taking, the condemnor shall deposit the amount of such
estimated compensation either with the clerk of the court, or in a special

interest-bearing bank account in the name of the condemnor, in trust for

1

2

3

4

5 the benefit of the condemnees entitled thereto. The amount so deposited
6 shall be not less than the amount offered pursuant to section 6 hereof, and
7 if an award has been made by commissioners hereunder, or a judgment
8 determining compensation has been entered at the time of the filing of such
9 declaration, the amount so deposited shall be not less than the aﬁount of such
10 award or judgment.

11 Upon application by any party in interest, and upon being satisfied that
12 the financial responsibility of the condemnor to satisfy any judgment that
13" may be entered in the action is uncertain, the court may require such con-
14 demnor to maintain an additional trust fund with a bank or trust company
15 authorized to do business in New Jersey, in an amount equal to 14 of the
16 estimated compensation fund so deposited. Said trust fund shall consist of
17 cash, or securities which are legal investments for trust funds in New Jersey.
18 The fund originally deposited and the additional fund, if any, shall secure
19 the payment of compensation determined to be payable hereunder and may
20 be applied to such payment. After payment or satisfaction of such compensa-
21 tion, condemnor, with approval of the court, may withdraw any surplus cash
22 and sccurities.

1 19. Right to possession and vesting of title. A copy of the declaration
2 of taking and notice of the filing thercof and of the making of the aforesaid
3 deposit, shall be served upon the condemnee and all oceupants of the property
4 in accordance with the rules, and proof of such service shall be filed in the
5 action. Thereupon, the right to the immediate and exclusive po‘ssession and
6 title to the property described in the declaration of taking shall vest in the

7 condemnor, free and discharged of all right, title, interest and liens of all
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8 condemnees. Such right, title and interest shall be transferred and shall at-

9 tach to the compensation determined to be payable hereunder, to the same
10 extent and in the same order of priority as existed at the date of vesting of
11 title in condemnor. The pendeney of an appeal from an award or judgment
12 hercunder shall not interfere with such vesting of title.

1 20. Nature of title condemned. The title to property condemned and

2 acquired by the condemnor hercunder, shall be a title in fee simple, free and

3 discharged of all right, title, interest and liens of all condemnees, and shall

4 include all the right, title and interest of each condemnece therein, provided,

5 however, that if the complaint or any amendment thereof shall specify a

6 lesser title, the lesser title so specified shall be the title condemned and

7 acquired.

1 21. Date of vesting of title. Title to the property condemned shall vest
in the condemnor as of the earliest date of the happening of any of the follow-
ing events:

(a) Filing the declaration of taking and depositing funds pursuant to
sections 17 and 18 of this act;

2
3
4
5
6 (b) Recording in the recording office of conveyance by the condemnee to
7 the condemuor;

8 (c) Filing in the action and recording in the recording office, an agree-
9 ment between condemnor and condemnee fixing the date as of which title shall
10 vest;

11 (d) Paying and satisfying of record a final judgment fixing compensation
12 payable hereunder.

1 22. Order for possession and removal of property. The court, upon
2 notice, shall fix the time and terms upon which possession of said property
shall be delivered, and personal property thereon shall be removed, and may
enter writs of assistance directed to the sheriff of the county.

23. Appeal not to affect vesting of right to possession and title. The
pendency of an appeal with respect to any issue other than the authority to
condemn, shall not affect the vesting of right to possession and title in the
condemnor.

24. Withdrawal of funds. Upon application of any condemnee, or any
other party in interest, and on notice to all parties to the action, including
the condemnor, the court may direct that the estimated compensation on
deposit, or any part thereof, be paid to the person or persons entitled thereto,

on account of the compensation to which they may be entitled in the action;
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provided, that if the judgment fixing such compensation be less than the
7 amount paid pursuant hereto, the person to whom such payment has been
8 made shall repay the same, together with interest at 6% from the date of

9 payment to such person, and the court, after hearing in a summary manuer,
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may enter judgment therefor; and provided, further, that if the judgment
fixing such compensation be more thun {he amount deposited, condemnor
shall pay the excess to the condemnee entitled thercto, with interest at 6%
from the date of the deposit, and the court, after hearing in a summary man-
ner, may enter judgment therefor against the condemnor. The court, upon
notice to all parties, shall enter appropriate orders distributing any balances
on deposit.

25. Revesting of title and restoration of possession. If, after the filing of
a declaration of taking, a judgment shall be entered dismissing the action, title
to and possession of the property shall revest in the condemnce, subject to
the same right, title, interest and liens as existed as of the date of the filing
of the declaration of taking. In such event, condemnor shall pay any
damages sustained by the condemnee as a result of the action of the con-
demnor, and the expenses of the condemnee.

26. Compelling condemnor to file declaration of taking. If within 3
months after the commencement of an action, the condemnor fails to file a
declaration of taking, the court, upon application of any condemnee, and on
notice to all parties in interest, may require the condemnor, at its election, fo
either file a declaration of taking and make the deposit hereinabove provided,
or abandon the proceedings pursuant to section 42 hereof. For good cause
and upon terms, the court may extend the time for the filing of such declara-

tion of taking, but not more than 3 months after the commencement of the

action.

27. Expenses of condemnee. ‘‘Should the compensation as finally de-
termined in the action, exclusive,of interest, exceed the amount of the deposit
by 25% or more, the court, after hearing, may determine that in addition to
the amounts so determined to be payable, the condemmnor shall pay the
expenses of the condemnee as herein defined, to be fixed by the court, but not
to exceed 10% of the compensation so determined.”’

28. Deposit and withdrawal of funds not prejudicial. Neither the making
of the deposit nor any withdrawal thereof pursuant to this article, shall affect
or prejudice the rights of either the condemnor or the condemmee in the
determination of compensation. The amount of such deposit and any with-
drawal thercof, shall not be evidential in such determination.

29. Tees of clerk of the court. Where the clerk of the court is authorized
to charge and deduct statutory fees or comissions by reason of the deposit
and disburscment of funds pursuant to this article, such fees and commisions

shall be paid by the condemnor,
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Axricrr VI

COMPENSATION AND DATE OF DETERMINATION THEREOF

[ary

30. Compensation. The condemnee shall be entilled to compensation for

Lo

the property, and damages, if any, to any remaining property, together with
such additional compensation as provided for herein, or as may be fixed ac-
cording to law. b

31. Effect of amendment of proceedings. Any increase or decrease in
the value of property being condemned, caused by any administrative action

or public announcement of proposed public improvement, other than a de-
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crease in value due to physical depreciation within the reasonable control of

5 the condemnee, shall be disregarded i determining the amount of just

6 compensation.

1 32. Elements of compensation. Without limiting the generality of the

2 foregoing, just compensation may be awarded for the following items of

3 damage, if established to exist: |

4 (a) When ineurred because of removal from property condemned or
5 being condemned, relocation payments may be made to eligible persons as
6 herein defined, for their reasonable, necessary and actual moving expenses
7 to a location not in excess of 50 miles from the point of taking, but not in ex-
8 cess of $300.00 in the case of an individual or family, and not in excess of

9 $15,000.00 in the case of a business entity, including operatioh of a farm or

10 nonprofit organization. By agreement with such eligible person, condemnor

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to

'12 such business entity, in licu of such actual expenses.

13, As used in this scetion: l

14' ‘‘Iiligible person’’ shall mean such individual, family, or business entity,

15 as have occupied, either as owner or tenant, the property acquired, or to be
16 aequired within at least 180 days prior to the date when condemnor gives

17 written notice to the owner of record and such tenants that the property is

18 to be acquired.

19 “Moving expenses’’ shall include all costs of reinstallation of property

20 moved and damages thereto caused by or resulting from such removal.

21 “Family’’ means 2 or more persons living together in the same dwelling
22 unit.
23 ‘‘Business entity’’ means any lawful activity conducted primarily (1)

24 for the purchasc and resale of products, commodities, or other property; (2)
25 for the manufacturing, processing or marketing of any such property; (3)
26 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
28 nence of acquisition of such property in whole or in part by the condemnor;

29 “Operation of a farm’’ means any activity conducted solely or primarily
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30 for the production of one or more agricultural product, products or commodi-
31 ties for sale or home use, and customarily sclls such products or commodi-
32 ties in suflicient quantities to be capable of contributing materially to the sup-
33 port of the operator thereof, which operator vacates such property after the
34 effective date hercof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where,
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,

56 consideration shall be given to the use to which the property condemned shall
57 be devoted, and the damages and benefits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Iuture damages and general benefits which will affect prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the
63 land taken, exclusive of severance damages.
64 (¢) Notwithstanding that no land has been or is being taken, compen-
65 sation shall be paid for damages to property located within 100 feet from land
66 taken for a public purpose, resulting from, (1) a change of grade; (2) per-
67 manent interference with existing access; (3) injury to surface support; and
68 (4) vacation of a public road, street or highway in actual use.

'69 (d) If a condemnor does not require for its use, machinery, equipment or

70 fixtures constituting a part of the property being condemned, it shall so

71-72 notify the condemnee. Within 60 days after such notice, or within such ex-
73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnee may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of such machinery, equipment and fix-
77 tures being removed or severed from the property. The notices and elec-
78 tion herein provided for and other procedure, shall be governed by the rules.

1 33. Date as of which compensation shall be determined. Just compensa-
2 tion shall be determined as of the date of the earliest of the following events:
3 (a) the date of the execution of an agreement of purchase between condemnor
4 and condemnce; (b) the date possession of the property being condemned is
5 taken by the condemnor in whole or in part; (¢) the date of the commence-
6 ment of the action; (d) the date on which action is taken by the condemmnor
7 which substantially affects the use and enjoyment of the property by the

8 condemnee.
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AxrTtice VII
TAXES
34. The taxes which are the subject-matter of this article are the real
property taxes duly assessed by the taxing district in which the property being

condemned is located, for the tax year during which possession thereof is

W O D

taken or title thereto\is acquired pursuant to this act, whichever is the earlier,
and are hereafter referred to in this article as ‘‘such taxes.”’

35. (a) The condemnation of property pursuant to this act shall not

o =

affect the payment of such taxes to the taxing district, and the provisions of

this article shall be liberally construed to effectuate such payment.

)

(b) The parties to any action may agree upon an apportionment of such
5 taxes other than as herein set forth, but no such agreement shall affect the
6 payment of such taxes to the taxing district.

1 36. (a) Where the entire property of a condemnee is being condemned
2 and such taxes have been paid, the condemnor shall pay to the condemnee, in
3 addition to the compensation payable hereunder, an amount of money which

4 bears the same ratio of the taxes so paid, as the part of the taxable year next

(%]

following the date on which possession is taken or title acquired hereunder
6 (whichever is earlier) bears to the entire taxable year.
7 (b) Where only a part of such property is being condemned, the amount
8 of money so to be paid by the condemnor shall be a sum which bears the same
9 ratio of taxes so paid on the part of the property condemned, as the part of
10 the taxable year next following the date on which possession is taken or title
11 acquired hereunder (whichever is earlier) bears to the entire taxable year.
37. (a) Where the entire prof)erty of the condemnec is being condemned
and such taxes have not been paid, the condemnor shall deduct from the
compensation payable hereunder, the proportionate share of such unpaid
taxes upon the entire property, allocable to the period between the first day
of the year in which possession is taken, or title acquired (whichever is
earlier), and the date when such possession is taken or title acquired (which-

ever is earlier). The condemnor shall pay to the taxing district on behalf

W -~ O v B o D M

of the condemnee, (1) the amount so deducted; and (2) as additional compensa-
9 tion to the condemnee, the entire balance of such unpaid taxes for the entire
10 year.
11 (b) Where only a part of such property is being condemned and such
12 taxes have not been paid, condemnor shall deduct from the compensation
13 payable hercunder, the proportionate share of such unpaid taxes upon
14 the entire property allocable to the period between the first day of the year in
15 which possession is taken or title acquired (whichever is the earlier) and the
16 date when such possession is taken or title acquired, (whichever is earlier).

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
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18 the amount so deducted; and (2) as additional compensation to the condemnee,
19 the proportionate share of such unpaid taxes for the balance of the tax year
20 allocable to the portion of the property taken.
1 38. Any dispute as to the apportionment of such taxes and the payment
2 thereof, shall be determined by the court in the action in a summary manner,

3 upon petition by any \party to the action, or by the taxing district.

ArricLe VIII
INTEREST
1 39. Payment of interest. Interest at 6% per annum upon the amount
2 of compensation determined to be payable hereunder shall be paid by the
3 condemnor from the date of the commencement of the action until the date
4 of payment of the compensation; provided, however, that there shall be ex-
5 cluded from the amount upon which interest shall be calculated, all moneys
6 deposited pursuant to Article V hereof; and provided, further, that interest
7 payable hereunder shall be subject to abatement for rents and profits de-
8 rived from the property by the condemnece during the period for which in-
9 terest is payable hereunder, and/or for the fair rentai value of such prop-
10 erty or any portion thereof occupied by the condemnee during such period.
1 40. Disputes as to interest. Unless agreed upon by the parties, the
2 amount of such interest shall be fixed and determined by the court in a sum-
3 mary manner after final determination of compensation, and shall be added

4 to the amount of the award or judgment, as the case may be.

ArtrcLE IX

MISCELLANEOUS
1\ 41. Possession by individuals “or private corporations. Individuals and
2 private corporations vested with the authority of condemnation may, upon
3 the filing of the rcport of the commissioners and upon payment, to the parties
4 entitled thereto or into court, of the amount awarded as provided in this act,
take possession of the land or other property for the purposes for which the

5
6 same was authorized to be take.

-2

The report of the commissioners, together with the order or judgment
8 appointing them, or a copy thercof certified by the clerk of the court, and

9 proof of such payment of the amount awarded shall be plenary evidence of

10 the right of the condemnor to have, hold, use, oceupy, possess and cnjoy the

11 land and other property.

1 42. Deposit of  funds  where ownership  in dispute. 16 the con-
2 demnee entitled to receive the award or judgment upon tender thereof, shall
3 refuse to receive the same, or shall be out of the State, or under any legal dis-
4 ability; or in casc several condemnees interested in the fund shall not agree as
5 to the distribution thereof; or in case the property condemned shall be encum-
6 bered by mortgage, judgment or other liens; or if for any other reason the

7 condemnor cannot safely pay the award or judgment fo any person, the
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amount thereof may be deposited with the clerk of the court, to be distributed
to the parties entitled thercto according to law. The procedure for distribut-
ing the funds shall be in accordance with the rules. The fees of the clerk,
if any, shall be paid out of the fund.

43. Abandonment of procecdings. Any action hercunder may be
abandoned at any time before or within 30 days after the filing of the award of
commissioners; or ix\i the event of an appeal from such award, at any time
before or within 30 days after the entry of judgment on such appeal; or in
the event that a hearing before commissioners shall have been waived, at
any time before or within 30 days after judginent has been entered in said
action; provided, however, that no such action shall be abandoned after the
filing of a declaration of taking pursuant {o Article V hereof, or after the
vesting of title in any condemnor pursuant heretc; and provided further, that
(a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
shall pay the expenscs of all condemnees who have appeared in thé action.

44, Mecthod of abandonment. The abandonment shall be effected

by filing and serving notice of abandonment in the manner, form and content

fixed by the rules.

45. Uneconomic remnants. If as a result of a partial taking of
property, the property remaining consists of a parcel or parcels of land
having little or no economic value, the condemnor, at the request of the con-
demnee, shall acquire the entire parcel.

ArmicLe X
REPEALER

46. Any reference to Title 20 of the Revised Statutes or to any section
or sections thercof or any amendment or supplement thercof in any other
‘statute, in cifect on the cffective date of this act, shall hereafter be given
effect as though reference thercin were made to this act or the applicable
provisions thereof.

47. Chapter 1 of Title 20 of the Revised Statutes and . L. 1942, chap-
ter 14 are repealed as of the effective date hercof; provided, however, that

this act shall not aflect statutes regulating the ascertainment and payment of

4 compensation for property condemned or taken by bodies organized and ad-

ministered as a result of or under compaects between States.




ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 504

[OrriciaL Cory ReprINT]

STATE OF NEW JERSEY

ADOPTED DECEMBER 2, 1971

Amend page 3, section 4, line 1, after ‘‘effect’’, delete ‘60 days next?’,
and insert ‘‘immediately”’.

Amend page 3, section 5, line 7, after ‘‘action.’’, delete the remainder
of line 7 through line 10.

Amend page 4, section 7, line 1, delete subsection (a) in entirety.

Amend page 4, section 7, line 4, delete *“(b)’’?, insert ‘“(a)’’.

Amend page 4, section 7, line 6, delete ‘‘(c)”’, insert ‘“(b)’’; after
“of”’, delete ‘‘any number of”’, and insert ‘10 or less’’.

Amend page 4, section 7, line 7, after ‘‘county’’, delete ‘¢,”’.

Amend page 4, section 7, line 9, after “‘parcel.”’, add *“More than 10
parcels may be joined in one action only with leave of court.”’.

Amend page 4, section 7, line 10, delete ‘‘(d) ”’, insert ‘“ (¢)’’.

Amend page 4, section 9, line 1, after ‘“‘Process.”’, delete <“Within 14
days”’, delete ‘“after’’, and insert ‘“ After”’.

 Amend page 4, section 10, line 2, after ‘‘filed”’, insert ““and recorded’”.

Amend page 5, section 11, lines 5 and 6, after “determined"’,_insert
.7, and delete the remainder of lines 5 and 6. _ _‘

Amend page 5, section 12, line 4, after ‘‘commissioners’’, delete ‘‘and
héarings before them hereafter referred to,’’. _

Amend page 5, section 12, line 5, after ‘‘court’’, delete ‘‘as in other
actions atf law.”’. | , | N

Amend page 5, section 12, line 22, after ‘““subpena’’, insert ‘“‘Upon
notice of at least 10 days,’’, delete ‘“The’’, and insert ‘““the ’,’; and after
““hold hearings’’ delete ‘‘upon’’. o ‘ ‘
 Amend page 5, section 12, line 23, delete “notice required by the
rules,’’. | |

Amend page 5, section 12, line 25, after ‘‘hearings”’, delete ‘‘and”’,
insert ‘‘shall be governed by the rules of evidence excépt that teétimohy
as to comparable sales shall be considered an exception to the heﬁjrsay

rule.”’, delete ‘the”’, insert ‘‘The’’.
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Amend page 5, section 12, line 26, after ‘‘thereat?’’, delete ‘¢, shall be
governed by the rules”’, insert ‘‘may be compelled by the commis-
sioners’’, after ‘‘party,”’, insert ‘‘and at his expense,’’.

Amend page 5, section 12, line 28, after this line add a new subsection:

¢“(d) Limited discovery. At least 15 days prior to the hearing the
parties shall exchange a list of comparable sales intended to be
introduced by them setting forth as to each comparable sale the follow-
ing information: name of seller and purchaser; location of property
by block, lot and municipality; date of sale, the consideration; and
book and page of recording. No party shall be permitted to offer
testimony of any comparable sale not set forth in said list unless con-
sented to by all other parties.” There shall be no discovery on the issue
of the authority to condemn except by leave of court.”’.

Amend page 6, section 12, line 29, before ‘“At”’, insert ¢“(e) Proof.”’;
after “‘shall”’, insert ‘“ proceed first to”’.

Amend page 6, section 12, line 31, delete *“(d)”’, insert ** (£)’°.

Amend page 6, section 12, line 32, after “party’’, insert *“, and in
addition, when requested by any party, the commissioners shall inspect
two of the comparable sales testified to by said party’’.

Amend page 6, section 12, line 37, delete ““(e)””) insert ““(g)”’.

Amend page 6, section 12, lines 38 and 39, after ‘‘period”’, delete
‘““fixed by the court on notice, or by stipnlation of all the parties filed in
the action,”’, and insert ‘‘in accordance with the rules,”’.

Amend page 6, section 12, line 42, delete ‘‘because of the taking’’.

Amend page 6, section 12, line 49, delete ‘“(f)’’, insert *“(h)”’.

Amend page 6, section 12, line 53, delete ‘‘(2)’’, insert ¢ (i)’’.

Amend page 6, section 12, line 56, insert new line “13; Appeal.”’.

Amend page 6, section 13, line 1, delete ‘“13. (a) Appeail.’ 's before
““Any party”’, insert ‘‘(a) Parties.”’.

Amend page 6, section 13, line 2 after ‘‘through’’, insert ‘““an’’.

Amend page 6, section 13, lines 3 and 4, after ‘‘commissioners,’’, de-
lete ‘‘whether or not an appeal has or may be given by the statute con-
ferring the power of eminent domain’’. '

Amend page 6, section 13, line 6, after ‘‘such parties’’, delete ““as”’,
insert ‘“who’’, and after ‘‘have’’, delete ‘“s0’’.

Amend page 6, section 13, line 8, after ‘‘to’’, insert ‘“the’’.

Amend page 6, section 13, line 12, before “A’’, insert *‘(¢) Limited
discovery.”’. |

Amend page 7, section 13, line 14, delete ““such time and in such form
as shall be fixed by the rules,”’, and insert ‘15 days before trial’’.

Amend page 7, section 13, line 15, delete ‘‘has given’’, and insert
“aives’’,

Page 7, section 13, line 16, delete ‘“proposed’”.
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Amend page 7, section 13, line 17, delete ‘‘payable by reason of the

condemnation’’, and insert ‘‘and information relative te comparable
sales as required by the rules. The information required by the rules
shall be supplied as to all additional comparable sales not previously
testified to before commissioners’’.

Amend page 7, section 13, after line 17, insert new subsection:

“(d) Payment of amount of judgment on appeal; right to posses-
sion; lien; other remedies. The amount of the judgment on the appeal,
or so much thereof as shall not have been paid, shall be paid to the
parties entitled thereto or paid into court.

If possession shall not have been taken theretofore, the condemnor,
upon payment as aforesaid, may not withstanding any further appeal or
other proceedings, take possession of the lands or other property for
the purposes for which the same was authorized to be taken.”’.

Amend page 7, section 15, lines 3-4, delete lines 3 and 4.

. Amend page 7, section 16, line 10, after ‘“‘within’’, delete ““1”’, insert
€2,

Amend page 7, section 16, line 11, delete ““vear’’, insert ‘“years’’.

Amend page 7, section 16, lines 14-15, after “‘to’’, delete ‘‘seetions
2A:16-50 to 2A :16-62 inclusive of the New Jersey Statutes’’, and insert
““the rules’’.

Amend page 7, section 17, line 3, after ‘“action,’’, insert ‘“when em-
powered to do so by law,”".

Amend page 8, section 17, lines 9-11; after ‘‘authorized”’, msert *“;”,
and delete the remainder of lines 9-11.

Amend page 8, section 18, lines 3-5, delete ‘‘either’’, affer ‘‘court”’,
delete “, or in a special interest-hearing bank account.in the name of the
condemnor, in trust for the benefit of the condemnees entitled thereto’'.

Amend page 9, section 19, line 8, after ‘‘process’’, insert ‘‘provided
however, that the court may, upon application and good cause shown,
stay the taking of possession of the land or other property, or authorize
possession to be taken upon prescribed conditions’’.

Amend page 9, section 19, lines 11-12, after “‘profits”’, delete ‘‘as of
the date of”’, insert ‘‘20 days after’’.

Amend page 9, section 19, line 15, after ‘‘enter”’, delete ‘‘writs of
assistance”’, and insert ‘‘an order for possession’’.

Amend page 9, section 21, line 4, after ““Filing”’, insert ““and record-
ing’’".

Amend page 9, section 21, line 6, after ““(b)’’, insert *‘Filing and™,
delete ““Recording’’, and insert ‘‘recording.’”.

Amend page 9, section 21, lines 6-7, after “‘of’, delete *‘conveyance by
the condemnee to the condemmor’’, and insert ‘‘the report of eommis-

sioners and payment of the award’’.
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Amend page 10, section 22, line 1, delete ‘‘vesting of*’, after ‘‘and’’,
insert ‘‘vesting of ’’.

Amend page 10, section 22, line 3, delete ‘‘vesting of”’, after ““and”’,
insert ‘‘vesting of’’.

Amend page 10, section 23, line 6, after ‘‘the’’, insert ‘“‘award or’’.

Amend page 10, section 23, line 11, after ‘‘if the’’, insert ‘‘award or’’.

Amend page 10, section 24, line 6, before ‘‘pay’’, insert ‘‘file and
record the judgment and’’.

Amend page 10, section 25, line 2, delete ‘“3”’, insert ‘‘6’’, and after
““months’’, delete ‘‘after the commencement of an action’’, and insert
““from the date of appointment of commissioners’’.

Amend page 10, section 25, line 6, delete ‘“40”’, and insert ¢35".

Amend page 11, section 26, line 2, delete ‘‘purchase’’, and insert
‘‘acquisition’’.

Amend page 11, section 26, line 3, after ‘‘owner?”’, delete ‘¢, to the’".

Amend page 11, section 26, line 4, delete ‘‘extent the condemnor deems
fair and reasonable,’’, after ‘‘for”’, insert ‘‘actual’’.

Amend page 11, section 26, line 7, after ‘‘condemnor;’’, insert ‘‘and”’.

Amend page 11, section 26, lines 8-9; delete lines 8 and 9.

Amend page 11, section 26, line 10, delete ‘“(3)’?, insert ¢“(2)”".

Amend page 11, section 26, lines 14 through 31, delete remainder of
section 26 in its entirety and insert the following:

¢‘h. If the court renders final judgment that the condemnor cannot
acquire the real property by condemnation or, if the condemnation
action is abandoned by the condemnor, then the court shall award the
owner of any right, or title to, or interest in such real property, such
real property, such sum as will reimburse such owner for his reasonable
costs, disbursements and expenses actually incurred, including reason-
able atforney, appraisal, and engineering fees.”’.

‘‘c. When a plaintiff shall have brought an action to compel condem-
nation against a defendant having the power to condemn, the court or
representative of the defendant in case of settlement shall, in its dis-
cretion, award such plaintiff his reasonable costs, disbursements, and
expenses, including reasonable appraisal, attorney and engineering fees
actually incurred regardless of whether the action is terminated by
judgment or amicable agreement of the parties.””.

Amend page 12, section 30, lines 1 through 6, delete the section in its
entirety.

Amend page 13; section 31, line 1, delete ‘“317*, insert ¢*307".

Amend page 13, section 31, lines 3-4, delete ‘‘(a) date of the execution
of an agreement of purchase between condemnor and condemnee ;*’,

Amend page 13, section 31, line 4, delete ‘‘(b)”’, insert ‘‘(a)’’,

Amend page 14, section 31, line 5, delete ‘“(c)’’, insert ‘“(b)”’.
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-Amend page 14, section 31, line 6, delete “‘(d)”’, insert ‘“(e)”’.

- Amend page 14, section 31, line 8, delete ‘‘as delineated in section 25
herein’’.

Amend page 14, section 31, after line 8, delete ‘“ Article VII. Taxes’’.

Amend pages 14 and 15, section 32, delete Article VIL. in its entirety.

- Amend page 15, section 35, after line 3, delete < VIIL”’, insert ¢ VIL.”.

Amend page 15, section 36, line 1, delete ‘“36°’, insert ‘¢31.”".

Amend page 15, section 36, line 2, delete ‘‘per annum’’.

Amend page 15, section 37, line 1, delete ““37"’, insert ‘“32.”".

Amend page 15, section 37, after line 4, delete *“I1X.’’, insert ‘*VIIL.”’.

Amend page 15, section 38, line 1, delete ‘387’ insert ¢¢33.7".

Amend page 16, section 39, line 1, delete ‘“39”’, insert ¢34.”’.

Amend page 16, section 39, line 7, delete ‘‘safely’’, and insert
‘‘reasonably’’.

Amend page 16, section 40, line 1, delete ‘‘40°’, insert ‘¢35.”".

- Amend page 16, section 40, line 4, delete ‘“on such appeal’’.

Amend page 16, section 40, line 11, after ‘‘action.’’ insert ‘‘Nothing
herein shall preclude abandonment at any time by mutual consent of
the parties.”’.

Amend page 16, section 41, line 1, delete ‘‘41”’, insert ‘“36.”".

Amend page 16, section 41, lines 2-3, after ‘‘abandonment’’, insert
¢ and delete ‘“‘in the manner, form and content fixed by the rules.”’.

Amend page 16, section 42, line 1, delete ‘‘42”’, insert ““37.”".

Amend page 16, section 42, line 4, after line 4, insert nine new sections,
as follows: 38 through 46.

«¢38. Blighted areas. The value of any land or other property being
acquired in connection with development or redevelopment of a blighted
area shall be no less than the value as of the date of the declaration of
blight by the governing body upon a report by a planning board.”’.

¢39. Housing authority or redevelopment agency; declaration of
taking. Upon the institution of an action by a housing authority or
redevelopment agency to fix the compensation to be paid, or at any
time thereafter, a duly authorized officer or agent of the housing
authority or redevelopment agency may file with the Clerk of the
Superior Court a declaration of taking in the manner provided by
this act.”’.

““40. Acquisitions by State colleges; declavation of taking. When-
ever a State college is authorized by law to acquire lands or rights
therein, the Director of the Division of Purchasc and Property may
acquire such lands or right therein by gift, devise, purchase, or by

condemnation in the manner provided by this act.”’.
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““41. Lands etc. needed for defense or for airports; declaratien of
taking. Whenever the State or any commissien, -official, board or body
thereof or any county or municipality shall determine to acquire lands,
easements, rights-of-way or other property to be used by the United
States of America, the State of New Jersey or said county or munici-
pality, for furthering national or State defense, or for developing or
building airports or providing surface or aerial approaches thereto,
by condemnation pursuant fo this act, and shall represent to the court
that it is necessary for such purposes that the plaintiff enter into
possession of the same immediately, the plaintiff may, with leave of
court, file with the Clerk of the Superior Court a declaration of taking
in the manner provided for by this act.”’.

““42. Recovery of taxes or other municipal liens or charges. The
provisions of this act shall not be construed to prevent any municipality
from retaining from or recovering out of any moneys paid by it into
court, under this act, any sum or sums due to such munieipality, for
taxes or other municipal liens or charges against any preperty taken
in condemnation.”’.

¢43. Right of owner o recover amount awarded; lien. The report
of the commissioners together with the order or judgment appeinting
them, or a copy thereof certified by the clerk of the eourt, shall be
plenary evidence of the right of the owner of the land or other property
taken to recover the amount awarded with interest and ecosts, in the
action or in an actien in any court of competent jurisdiction to be
instituted against the plaintiff after failure to pay the same for 20 days
after the filing of the report, and shall from the time of filing the report
be enforceable as a lien upon the land or property taken and any im-
provements thereon.”’.

‘44, Payment of amount of judgment on appeal ; right to possession;
lien, other remedies. The amount of the judgment on the appeal, or so
much thereof as shall not have been paid, shall be paid to the parties
entitled thereto or paid into court as provided in section 34 of this act.

If possession shall not have been taken theretofore, the plaintiff upon
payment as aforesaid, may, notwithstanding any further appeal or other
proceedings, take possession of the lands or other property for the
purposes for which the same was authorized to be taken.

The persons entitled fo receive payment of the judgment shall be
entitled to the same lien as is provided in section 34 of this act for the
collection of awards of commissioners and shall have such other remedies
as may be appropriate for the recovery of the same.”’.

«¢45. Condemnation of public utility property by municipality; after
acquired property and improvements. Where an award has been made

in an action by a municipality for the condemnation of property of a
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public utility company and the award has been paid to the parties
entitled thereto or the amount thereof paid into court, the municipality,
in addition to having.the right to take possesison of the property so
condemned, may take possession of sucl other property as the company
has acquired, and any improvements made in its plant, since the com-
mencement of the action, in advance of making compensation therefor,
provided the municipality cannot acquire said property and improve-
ments by agreement with the owner, either by reason of disagreement as
to price, or the legal incapacity or absence of the owner, or his inability
to convey valid title, or by reason of any other cause.

Upon a municipality exereising this right and entering upon and tak-
ing the after-acquired property and improvements in advance of making
compensation therefor, the municipality shall apply to the commis-
sioners therefore appointed in the action to fix the compensation to be
paid the persons interested for the after-acquired property and improve-
ments. Thereupon the commissioners shall make a just and equitable
appraisement of the value of all such after-acquired property and im-
provements and damages if any, in accordance with this act. Upon the
making of the award the municipality shall pay the amount thereof
unless an appeal is taken therefrom to the Superior Court as provided
for in section 13 of this act, in which case the amount of the award shall
be paid upon final determination thereof.”’.

““46. Sidewalks; lands condemmned for highways to include; con-
demnation of lands for sidewalks. Unless otherwise particularly speci-
fied in the resolution, map, complaint and other proceedings for the
acquiring of land or rights-of-way, or both, for public highwayvs in the
manner set forth in this act the boundary lines of the said road and
highways, or portion thereof so taken and acquired, shall include within
the boundaries thereof all land necessary and desired for the locating
of sidewalks or other space then needed, or thereafter to be utilized as
sidewalk, and whether the same shall then or thereafter be intended to
be paved for use by pedestrians as sidewalks.

Allland Iyving outside of and adjoining the outer boundary lines of any
public road or highway, the boundaries of which have heen established
according to law prior to April 28, 1931, and which lands or the use
thereof shall be required for the purpose of laving out, grading and
constructing sidewalks for the use of pedestrians, shall be taken, ac-
quired and occupied from and as against the rightful owner thereof,
only in accordance with this act and upon paving compensation therefor,
to be fixed and determined in the manner preseribed by this aet.

Nothing in this section shall limit or impair or deprive any munici-
pality or county of the right to ordain or order the gradine and the

construction of a paved surface for any sidewalk above referred to, and
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the assessing of the proportionate cost thereof, against the owner of the
property thereby improved, as a local public improvment in the manner
now provided by law.’’. ,

“47. Where land or other property is taken or to be taken by a
municipal corporation or other public body for public improvement and
payment of the compensation for the land or other property and
damages is authorized by statute to be set off against or made wholly
or partially in benefits to be assessed for the same improvement, the
municipal corporation or other body may elect to proceed under such
statute and on such election the proceeding shall not be governed by
this chapter, except as provided by such statute.’’.

Amend page 16, after ‘“ Article’’ delete ““X*’, insert ‘‘IX’.

Amend page 16, section 43, line 1, delete ‘‘43’’, and insert ‘48",

Amend page 16, section 44, line 1, delete ‘“44”’, and insert ‘49’

Amend page 16, section 44, line 3, delete ‘‘regulating’’, and insert
“insofar as they regulate’’. o .

Amend page 16, section 49, line 1, delete ‘‘45”’, and insert ‘507,

Amend page 16, section 45, line 2, alter ‘‘repealed.”, insert new
sentence. ‘‘This act shall apply to every agency, author}ity, company,
utility or any other entity having the power of eminent domain exercis-
able within the State of New Jersey except as exempted in section 49
of this act.”’.
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ADOPTED MAY 3, 1971 ﬁff’fﬁ;{/j o B )

Amend page 1, title, line 3, omit ‘‘and”’, insert ¢“,’’; after ¢‘1942”’,
insert ‘‘, and certain other parts of the statutory law’’.

Amend page 1, section 1, line 1, after ‘“Act”’, insert ‘“of?’,

Amend page 1, section 1, line 2, omit ‘“1970°’, and insert “1971"’.

Amend page 1, section 2, line 14, omit ¢¢;”’, insert ¢,”’.

Amend page 2, section 2, line 16, omit ¢ ;’*, insert *¢,”’.

Amend page 2, section 2, lines 35 and 36, omit ‘‘commissioners’’,
insert ¢‘court?”’.

Amend page 2, section 2, lines 37 to 39, omit lines 37 through 39 in
their entirety.

Amend page 2, section 2, line 40, omit ¢‘ (k) ’?, insert ““(j)’’.

Amend page 2, section 2, line 44, omit ““(1)”’, insert ¢ (k) ’’.

Amend page 2, section 2, line 47, omit ‘“(m)’’, insert ‘(1) ”’.

Amend page 2, section 2, line 49, omit ‘“(n)”’, insert ¢‘(m)’’.

Amend page 2, section 2, line 54, omit ‘‘(0)”’, insert ‘“(n)*’.

Amend page 3, section 6, line 14, after ‘‘therein to’’, omit ¢‘b”’,
insert ‘‘be’’.

Amend page 4, section 6, line 17, after ‘‘the rules.”’, insert ‘‘Prior
to such offer the taking agency shall appraise said property and the
owner shall be given an opportunity to accompany the appraiser dur-
ing inspection of the property.’’.

Amend paget 4, section 6, line 17, after ‘“mail.”’, insert ‘‘In no event
shall such offer be less than the taking agency’s approved appraisal of
the fair market value of such property.”’.

Amend page 4, section 8, lines 4, 5, omit ‘‘, and for an order ap-
pointing commissioners to fix the compensation required to be paid’’.

Amend page 4, section 9, line 1, omit ‘‘10°’, insert ‘‘14°’.

Amend page 4, section 10, line 1, before ‘‘days’’, omit ‘“10”’, insert
“147’.
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Amend pages 5 and 6, sections 12 and 13, omit ‘‘sections 12 and 13”
in their entirety and renumber all following sections accordingly.

Amend page 7, section 15, line 3, omit ‘17 through 297, insert ‘15
through 2677,

Amend page 7, section 17, line 1, after ‘‘time”’, insert ‘‘con-
temporaneous with or’’.

Amend page 7, section 17, line 14, omit ‘“municpality’’, insert ‘‘mu-
nicipality’’.

Amend page 8, secﬁon 18, line 7, omit ‘‘an award has been made by
commissioners hereunder or”’.

Amend page 8, section 18, line 10, omit ‘‘award or’’.

Amend page 9, section 19, line 8, after ‘‘condemnees”’, insert ‘‘with-
out the necessity of further process. A property owner who refuses
to vacate said property or yield possession shall be deemed a trespasser
and shall be then liable for rents, issues and profits. The court, npon
notice, shall enter writs of assistance directed to the sheriff of the
county in which the property is located. If the owner or tenant occupies
the property with the condemnor’s permission on a rental basis for a
short term or for a period subject to termination on short notice, the
amount of rent required shall not exceed the fair rental value of the
property to a short term occupier.”’.

Amend page 9, section 19, line 11, after ‘‘from’’, omit ‘‘an award
or’’, insert “‘a’’.

Amend page 9, section 21, line 5, omit ‘“17 and 187, insert ‘“15 and
167,

Amend page 9, section 22, lines 1 through 4, omit section 22 in its
entirety.

Amend page 9, section 24, line 8, omit ‘‘6%’’, insert ‘‘a rate to be
fixed by the court’’.

Amend page 10, section 24, line 12, omit ‘6% ’’, insert “‘a rate to be
fixed by the court’’.

Amend page 10, section 26, line 6, omit ‘‘42°’, insert ““37’.

Amend page 10, section 27, lines 1 through 6, omit in their entirety
and insert in lieu thereof: ’

“24: a. The condemnor, as soon as practicable after the date of pay-
ment .of the purchase price or the date of deposit in court of funds
to satisfy the award of compensation, whichever is earlier, shall re-
imburse the owner, to the extent the condemnor deems fair and reason-
able, for expenses he neceasarily incurred for

(1) recording fees, transfer taxes and similar expenses incidental
to conveying such real property to the condemnor;

(2) penalty costs for prepayment of any preexisting recorded moxt. -
gage entered into in good faith encumbering such real property; and
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(3) the pro rata portion of real property taxes paid which are
allocable to a period subsequent to the date of vesting title in the
condemnor, or the effective date of posseasion of such real property
by the condemnor, whichever is earlier.

b. (1) The court having jurisdiction of a proceeding instituted to
acquire property by condemnation shall award the owner of any right,
or title to, or interest in, such real property such sum as will in the
opinion of the court reimburse such owner for his reasonable costs,
disbursements and expenses, including reasonable attorney, appraisal
and engineering fees, actually incurred because of the condemmation
proceeding if ‘

(a) the final judgment is that the condemnor cannot acquire the real
property by condemnation; or

(b) the proceeding is abandoned by the condemnor.

(2) Any award made pursuant to subsection b. (1) shall be paid by
‘the condemnor.

(3) The court rendering a judgment for the plaintiff in a proceed-
ing against the condemnor awarding compensation for the taking of
property by the condemnor, or the condemnor upon effecting a settle-
ment of any such proceeding, shall determine and award or allow to
such plaintiff, as a part of such judgment or settlement, such sum as
will in the opinion of the court or the condemnor reimburse such plain-
tiff for his reasonable costs, disbursements and expenses, including
reasonable attorney, appraisal and engineering fees, actually incurred
because of such proceeding.”’.

Amend page 11, section 31, line 2, omit ‘‘caused by’’, insert ‘‘follow-
ing’’; omit ‘‘administrative action’’.

Amend page 11, section 31, line 3, omit ‘““or’’, insert ‘‘official’’.

Amend page 11, section 32, omit section 32 in its entirety.

Amend page 12, section 33, line 8, after ‘‘condemnee’’, insert ‘‘as
delineated in section 24 herein’’.

Amend page 13, section 35, lines 1 through 6, omit section 35 in its
entirety.

Amend page 13, section 36, line 2, after ‘‘and’’, omit ‘“such’’.

Amend page 13, section 36, line 4, after ‘‘part of the’’, omit ‘‘tax-
able’’, insert ‘‘calendar’’; omit ‘‘next’’.

Amend page 13, section 36, line 5, omit ‘‘following the date on’’, in-
sert ‘“in’’; omit ‘‘hereunder’’.

Amend page 13, section 36, line 6, omit ‘‘ (whichever is earlier) bears

to the entire taxable year”’.

Amend page 13, section 36, line 10, omit ‘‘taxable’’, insert ‘‘calen-

dar’’; omit ‘‘next following the date on’’, insert ““in”’.
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Amend page 13, section 36, line 11, omit ‘‘hereunder (whichever is
earlier) bears to the entire taxable year’’. b

Amend page 13, section 37, lines 8 and 9, omit ‘‘as additional com- E
pensation to the condemnee’’.

Amend page 13, section 37, line 9, after ‘‘taxes for’’, omit ‘‘the

entire”’, insert ‘‘that calendar’’.

|
Amend page 14, section 39, line 1, omit ‘“at 6%?’, insert ‘‘as set by
the court”’. ) ‘
Amend page 14, section 40, line 4, omit ‘‘award or’’; omit ‘¢, as the
case may be’’. ‘
Amend page 14, section 41, line 2, omit ‘‘upon’’. |
Amend page 14, section 41, line 3, omit ‘‘the filing of the report of
the commissioners and’’; after ‘‘payment’’, omit *¢,’". '
Amend page 14, section 41, line 4, after ‘‘thereto’’, insert ‘‘as de-
termined by judgment,’’; after ‘‘court’?’, omit ¢¢,”’,
Amend page 14, section 41, lines 7 through 11, omit in their entirety.
Amend page 14, section 42, line 2, omit ‘‘award or”’. ‘ "
Amend page 14, section 42, line 7, omit ‘‘award or?’.
Amend page 15, section 43, lines 2-5, omit ‘‘the filing of the award
of”’, and all of lines 3 through 5.
Amend page 15, section 43, line 6, omit ‘‘any time before or within
30 days after’’.
Amend page 15, section 45, line 3, after ‘‘condemnor,’’, insert ‘‘in its
own discretion or’’.
Amend page 15, section 47, line 5, add new section to read as follows:
““43. All acts and parts of acts inconsistent with any of the pro-
visions of this act are, to the extent of such inconsistency, hereby re-

pealed.”’. : [

-
— - L e _idil ™ e / ~




SENATE AMENDMENTS TO

ASSEMBLY, No. 504

STATE OF NEW JERSEY

ADOPTED MAY 10, 1971

Amend page 1, title, line 3, omit ‘“and’’, insert ‘‘,”’; after ¢‘1942”,
insert ‘¢, and certain other parts of the statutory law’’.

Amend page 1, section 1, line 1, after ‘“ Act’’, insert ‘‘of”’.

Amend page 1, section 1, line 2, omit ‘“1970”’, and insert ¢‘1971’’.

Amend page 1, section 2, line 14, omit ‘‘;”’, insert *,”’.

Amend page 2, section 2, line 16, omit ‘¢;’’, insert ¢¢,”’.

Amend page 2, section 2, lines 37 to 39, omit lines 37 through 39 in
their entirety.

Amend page 2, section 2, line 40, omit ‘‘(k)”’, insert ‘“(j)’".

Amend page 2, section 2, line 44, omit ‘“(1)”’, insert ““(k)’’.

Amend page 2, section 2, line 47, omit ‘“(m)?”’, insert ‘“(1)’.

Amend page 2, section 2, line 49, omit ‘‘ (n)”’, insert ‘‘{m)’’.

Amend page 2, section 2, line 54, omit ‘“(0)’’, insert ‘“(n)’’.

Amend page 3, scction 6, line 14, after ‘‘therein to’’, omit ‘‘h”’,
insert ‘“be’’. |

Amend page 4, section 6, line 17, after ‘‘the rules.”’, insert ‘‘Priov
to such offer the taking agericy shall appraise said property and the
owner shall be given an opportunity to accompany the appraiser dur-
ing inspection of the property.’’.

Amend page 4, section 6, line 17, after ‘“mail.”’, insert “‘In no event
shall such offer be less than the taking agency’s approved appraisal
of the fair market value of such property.””.

Amend page 4, section 9, line 1, omit ‘‘10’’, insert ‘‘14”’.

Amend page 4, section 10, line 1, before ‘“‘days’’, omit ‘“10”’, insert
147,

Amend page 7, section 15, line 3, omit “29’’, insert ‘28",

Amend page 7, section 17, line 1, after ‘‘time’’, insert ‘‘contempo-
raneous with or’’.

Amend page 7, section 17, line 14, omit ‘“municpality’’, insert ‘‘mnu-
nicipality’’. - | '
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Amend page 8, section 18, lines 11 through 22, omit lines 11 through
22 in their entirety, insert ‘“Any amount so deposited shall not bhe
subject to the fees set forth in N. J. S. 22A:2-20.”".

Amend page 9, section 19, line &, after “condemnees”, insert ““with-

out the necessity of further process. A property owner- Who refu@es;

to vacate said property or yield possession and remains in possession
more than 20 days after service of notice shall be deemed a trespasser
and shall be then liable for rents, issues and profits as of the date of
service. The court, upon notice and after determining that the prop-
erty owner has had adequate opportunity to obtain any funds payable
to him under sections 23 and 26 of this act and any other expenses to
which he may be entitled to as a matter of law, shall enter writs of
assistance directed to the sheriff of the county in which the property
is located. If the owner or tenant occupies the property with the con-
demnor’s permission on a rental basis for a short term or for a period
snbject to termination on short notice, the amount of rent required
shall not exceed the fair rental value of the property to a short term
occupier.’ o | : . |

Amend page 9 qectlon 22, lines 1 through 4 omlt sec’uon 22 m'its
entirety and renumber all following sections accordmglv

Amend page 9, section 24, line & omit “6%”’, insert ‘“a rate to be
fixed by the court’’. _

Amend page 10, section 24, line 12, omit ““6% ", insert “‘a rate tb be
fixed by the court’. , |

Amend page 10, section 26, line 6 omit ‘42", insert ‘40,

Amend page 10, section 27, lines 1 through 6, omit in their entlrety
and insert in lieu thereof: 4 , . ’

¢¢26. a. The condemmnor, as soon as pr.acticable after the date of pay-
ment of the purchase price or the date of deposit in court of funds
to satisfy the award of compensation, whichever is earlier, shall re-
imburse the owner, to the extent the condemnor deems fair and reason-
able, for expenses he necessarily incurred for |

(1) recording fees, transfer taxes and similar expenses incidental
to conveying such real property to the condemnor;

(2) penalty costs for prepayment of any preexisting recorded mort-
gage entered into in good faith encumbering such real property; and

(3) the pro rata portion of real property taxes paid which are
allocable to a period subsequent to the date of vesting title in the
condemnor, or the effective date of possession of such real ‘prof).erty
by the condemnor, whichever is earlier.

b. (1) The court having jurisdiction of a proceeding instituted to

acquire property by condemnation shall award the owner of any right,
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or title to, or interest in, siich real property such sum as will in the
opinion .of ‘the court reimburse such owner for his reasonable costs,
disbursements and expenses, including reasonable attorney, appraisal
and engineering fees, actually incurred because of the condemnation
proceeding if

(a) - the final judgment is that the condemnor cannot acquire the real
property by condemnation; or
- (b) the proceeding is abandoned by the condemnor.

(2) Any award made pursuant to subsection b. (1) shall be paid by
‘the condemnor. ‘

(3) The court rendering a judgment for the plaintiff in a proceed-
ing against the condemnor awarding compensation for the taking of
property by the condemnor, or the condemnor upon effecting a settle-
ment of any such proceeding, shall determine and award or allow to
such plaintiff, as a part of such judgment or settlement, such sum as
will in the opinion of the sourt er the sondemnor reimburse such plain-
tiff for his reasonable costs, dishursements and expenses, including
reasonable attorney, appraisal and engineering fees, actually incurred
because of such proceeding.’’.

Amend page 11, section 31, line 2, omit ‘‘caused by’’, insert ‘‘fol-
lowing’’; omit ‘‘administrative action’’.

Amend page 11, section 31, line 3, omit ‘‘or’’, insert ‘‘official’’.

Amend page 11, section 32, omit section 32 in its entirety.

Amend page 12, section 33, line 8, after ‘‘condemnee’’, insert ‘‘as
delineated in section 25 herein’’.

Amend page 13, section 35, lines 1 through 6, omit section 35 in its
entirety.

Amend page 13, section 36, line 2, after ““and’’, omit ‘‘such”’.

Amend page 13, section 36, line 4, after ‘‘part of the’’, omit ‘‘tax-
able’’, insert ‘‘calendar’’; omit ‘‘next’’.

Amend page 13, section 36, line 5, omit “following the date on",
insert ‘“in’’; omit ‘‘hereunder”’.

Amend page 13, section 36, line 6, omit ‘‘ (whichever is earlier) bears
to the entire taxable year’’.

Amend page 13, section 36, line 10, omit ‘‘taxable’’, insert ‘‘calen-
dar’’; omit ‘‘next following the date on’’, insert ‘“in’’.

Amend page 13, section 36, line 11, omit ‘‘hereunder (whichever is
earlier) bears to the entire taxable year”’.

Amend page 13, section 37, lines 8 and 9, omit ‘‘as additional com-
pensation to the condemnee,’’.

Amend page 13, section 37, line 9, after ‘“‘taxes for’’, omit ‘‘the
entire’’, insert ‘‘that calendar’’.

’

Amend page 14, section 39, line 1, omit ‘‘at 6%’’, insert ‘‘as set by

the court’’.
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Amend page 15, section 42, line 10, omit ‘‘The fees of the elerk,”’.

Amend page 15, section 42, line 11, omit ‘“if any, shall be paid out
of the fund.”’. '

Amend page 15, section 45, line 3, after ‘““condemnor,”’, insert ‘‘in
its own discretion or”’.

Amend page 15, seetion 47, line 5, add new section to read as follows:

““45. All acts and parts of acts inconsistent with any of the. pro-

visions of this act are, to the extent of such inconsistency, hereby re-
pealed.”’.




STATE OF NEW JERSE
ExecuTive DEPARTMENT
December 2, 1971

ASSEMBLY BILL NO. 504

/‘

To the Céneral Assembly:

Pursuant to Article V, Section I, paragraph 14(b) of the Con-
stitution, I hereby return Assembly Bill No. 504 with my objections,
for reconsideration.

Assembly Bill No. 504 would revise the Eminent Domain Laws of
New Jersey to make uniform the legal requirements for all entities
and agencies having the power to condemn. The bill would increase
protection to the citizen whose property is condemned.: I concur in
this legislation and compliment the legislature for its passage.
However, I cannot approve Assembly Bill No. 504 in its present form
because among other things it does not comply with several require-
ments of federal law which could result in the diminution of federal~-
aid monies vitally needed by our highway programs. There are also
some technical errors in the bill which should be eliminated to reduce
confusion. Several provisions in the existing law were repealed by
the bill as passed when modification rather than repeal was necessary.
The desired result will be accomplished by the suggested amendments.

Accordingly, I am returning Assembly Bill No. 504 for reconsi-
deration and recommend that it be amended as follows:

Page 3, section 4, line 1: After "effect' delete

"60 days next'" and insert "immediately"

Page 3, section 5, line 7: After "action." delete

the remainder of line 7 through line 10.

Page &4, section 7, line l: Delete Section 7 (a)

Page 4, section 7, line 4: Delete "(b)", insert

H(a)n

Page 4, section 7, line 6: Delete '"(c)", insert

[}] (b)ll

Pape 4, section 7, line 6: After "of'" delete "any

number of" and insert '"10 or less"

Page 4, section 7, line 7: After "county" delete

" "
b

Page 4, section 7, line 9: After '"parcel," add

"More than 10 parcels may be joined in one action
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only with leave of court."

Page 4, section 7, line 10: Delete "(d)", insert

’ n(c)n

Page 4, section 9, line l: After "Process.” delete

"Within 14 days’, delete "after" and insert "After"

Page 4, section 10, line 2: After "filed" insert

“and recorded"

Page 5, section 11, lines 5-6: After '"determined"

insert '".'" and delete the remainder of lines 5-6

Page 5, section 12, line 4: After '"commissioners"

delete '"and hearings before them hereafter referred to,"

Page 5, section 12, line 5: After 'court' delete

""as in other actions at law.'

Page 5, section 12, line 22: After "subpoena'

insert "Upon notice of at least 10 days," delete "The"
and insert '"'the'" and after "hold hearings' delete "upon"

Page 5, section 12, line 23: Delete "notice re~

quired by the rules,"

Page 5, section 12, line 25: After "hearings"

delete "and", insert '"shall be governed by the rules of
evidence except that testimony as to comparable sales
shall be considered an exception to the hearsay rule.",
delete '"the'", insert "The"

Page 5, section 12, line 26: After "thereat' delete

", shall be governed by the rules.", insert "may be com-

pelled by the commissioners.', after 'party," insert N ‘\
\‘\ \\'
"and at his expense," N ‘\
. . \ \
Page 5, section 12, line 28: After this line add _ &\
AN
a new subsection: '"(d) Limited discovery. At least 15

days prior to the hearing the parties shall exchange a
list of comparable sales intended to be introduced by
them setting forth as to each comparable sale the follow-

ing. information: name of seller and purchaser; location

of property by block, lot and municipality; date of
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sale; the considerxation; and book and page of record-
ing. No party shall be permitted to offer testimony
of any comparable sale not set forth in said list
unless consented to by all other parties. There shall
be no discovery on the issue of the authority to con-
1

demn except by leave of court,

Page 6, section 12, line 29: Before "At" insert

"(e) Proof."

Page 6, section 12, line 29: After '"shall" insert

"proceed first to"

Page 6, section 12, line 31: Delete "(d)" insert

H(f)”

Page 6, section 12, line 32: After '"party" delete

" and insert ', and in addition, when requested by
any party, the commissioners shall inspect two of the
comparable sales testified to by said party."

Page 6, section 12, line 37: Delete '"(e)" insert

N(g) "

Page 6, section 12, limes 38-39: After 'period"

delete '"fixed by the court on notice, or by stipulation
of all the parties filed in the action,' and insert
"in accordance with the rules,"

Page 6, section 12, line 41: After "condemnor'

insert "'."

Page 6, section 12, line 42: Delete "because of

the taking."

Page 6, section 12, line 49: Delete "(£f)" insert

n(h)"
Page 6, section 12, line 53: Delete "(g)" imsert "“(i)"
Page 6, section 12, line 56: Insert line 56a "13.
Appeal."

Page 6, scction 13, line 1: Delete "13. (a) Appeal.®

4

Page 6, section 13, line 1: Before "Any party"

insert '"(a) Parties."

Page 6, section 13, line 2: After 'through" insert "an"
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Page 6, scction 13, lines 3-4: After 'commissioners,'

delete "," insert "." and delete 'whether or not an appeal
has or may be given by the statute conferring the power of
eminent domain."

Page 6, section 13, line 6: After '"such parties"

delete "as', insert "who" and after "have" delete '"so"

Page 6, section 13, line 8: After '"to' insert ''the"

Page 6, section 13, line 12: Before "A" insert

"(c) Limited discovery."

Page 7, section 13, line 1l4: Delete "such time and

in such form as shall be fixed by the rules," and insert
"15 days before trial"

Page 7, section 13 line 15: Delete 'has given'

and insert "gives"

Page 7, section 13, line 16: Delete "proposed"

Page 7, section 13, line 17: Delete 'payable by

reason of the condemnation." and insert "and information
relative to comparable sales as required by the rules.
The information required by the rules shall be supplied
as to all additional comparable sales not previously
testified to before commissioners.'

Page 7, section 13, line 17: 1Insert new sub-

section: "(d) Payment of amount of judgment on appeal;
right to possession; lien; other remedies. The amount

of the judgment on the appedal, or so much thereof as shall
not have been paid, shall be paid to the parties entitled
thereto or paid into court.

If possession shall not have been taken thereto-
fore, the condemnor, upon payment as aforesaid, may
notwithstanding any further appeal or other proceedings,
take possession of the lands or other property for the

purposes for which the same was authorized to be taken."
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Pace 7, section 15, line 2: After "condemnation"

insexrt "."

Page 7, section 15, lines 3-4: Delete lines 3 and

Page 7, section 16, line 10: After "within"

delete "1" insert "2

Pazoe 7, section 16, line 11: Delete "year" imsert

"years"

Page 7, section 16, lines 14-15: After ''to' delete

"sections 2A:16—504to 2A:16-62 inclusive of the New

Jersey Statutes.'" and insert "the rules."

Page 7, section 17, line 3: After '"action,' insert.

"when empowered to do so by law,"

Page 8, section 17, lines 9-11: After "authorized"

insert '"." and delete the remainder of lines 9-11.

Page 8, section 18, lines 3-5: Delete '"either",

after "court' delete "," and insert ".", and delete
"or in a special interest-bearing bank account in the
name of the condemnor, in trust for the benefit of the
condemneés entitled thereto."

Page 9, section 19, line 8: After "process' delete

"." and insert "provided however, that the court may,
upon application and good cause shown, stay the taking
of possession of the land or other property, or
authorize possession to be taken upon prescribed
conditions."

Page 9, section 19, lines 11-12: After 'profits"

delete "as of the dateof " insert "20 days after"

Page 9, section 19, line 15: After "enter'" delete

"writs of assistance' and insert ''an order for possession'

Page 9, section 21, line 4: After "Filing" insert

"and recording”

Page 9, section 21, line 6: After "(b)" insert

"Filing and", delete "Recording' and insert 'recording."
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Page 9, section 21, lines 6-7: After "of'" delete

"conveyance by the condemnce to the condemnor;'" and
- insert 'the report of commissioners and payment of
the award."

Page 10, section 22, line 1: Delete "affect'" insert

"effect', delete '"vesting of'", after "and" insert "vesting
Of|l

Page 10, section 22, line 3: Delete "affect" insert

"effect', delete 'vesting of'", after "and" insert 'wvesting
ofll

Page 10, section 23, line 6: After "the" insert

"award or'

Page 10, section 23, line 11: After "if the"

insert "award or"

Page 10, section 24, line 6: Before ‘'pay" insert

"file and record the judgment and"

Page 10, section 25, line 2: Delete "3" insert '6"

and after 'months' delete "after the commencement of the
action," and insert "'from the date of appointment of
commissioners,"

Page 10, section 25, line 6: Delete "40" and

insert ''35"

Page 11, section 26, line 2: Delete 'purchase"

and insert ''acquisition"

Page 11, section 26, line 3: After "owner' delete

", to the"

Page 11, gection 26, line 4: Delete "extent the

condemnor deems fair and reasonable,' after "for"
insert "“actual

Page 11, section 26, line 7: After "condemnor;"

insert 'and'

Paze 11, section 26. lines 8-9: Delete lines 8

[0
4
0.
e
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Paue 11, section 26, line 10: Delete "(3)"

insert ey

Page 11, section 26, lines 14-31: Delete remainder

of Section 26 in its entirety and insert the following:

"b., 1f the court renders final judgment that the
condemnor cannot acquire the real property by condemna~
tion or, if the condemnation action is abandoned by the
condemnor, then the court shall award the owner of any
richt, or title to, or interest in such real property,
such real property, such sum as will reimburse such
ownexr for his reasonable costs, disbursements and ex-
penses actually incurred, including reasonable attorney,
appraisal, and engineering fees."

"¢. When a plaintiff shall have brought an action
to compel condemnation against a defendant having the
power to condemn, the court or representative of the
defendant in case of settlement shall, in its discre~
tion, award such plaintiff his reasonable costs, dis-
bursements, and expenses, including reasonable appraisal,
attorney and engineering fees actually incurred regard-
less of whether the action is terminated by judgment or
amicable agreement of the parties."

Page 12, section 30, line l: Delete the section in

its entirety

Page 13, section 31, line l: Delete "31" insert

IIBOII

Page 13, section 31, lines 3-4: Delete '"(a) date of

the execution of an agreement of purchase between
condemnor and condenmee;"
Page 13, section 31, line 4: Delete "(b)" insert

u(a)n

Page 14, section 31, line 5: Delete '"(c¢)" insert

n(b)u
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31, line 6:

insert "(c)"

Page 14, section 31, line 8:
delineated in section 25 herein."
Page 14, section 31, line 8:

delete "Article VIT Taxes"

Page 14, section 32, line 1l:

in its entirety

Page 15, section 35, line 3:
insert "VII"

Page 15, section 36, line 1:
7l3l. 13

Page 15, section 36, line 2:

Pace 15, section 37, line 1:
1132. [Rs

Page 15, section 37, line &:
"WITI"

Page 15, section 38, line 1l:
1133 . 117

Page 16, section 39, line 1l:
)134. "

Page 16, section 39, line 7:

insert ''reasonably"

Page 16, section 40, line 1:
135

Page 16, section 40, line &4:
appeal’

Page 16, section 491 line 11:

Delete

Delete

l!(d)ll

llas

After line 8,

Delete

Delete

Delete

Delete

Delete

Delete

Delete

Delete

Delete

Delete

Delete

After

Article VII

"WITI"

136" insert

"'per annum'

37" insert

"IX" insert

"38" insert

39" insert

"safely'" and

40" insert

"'on such

"action."

insert '"Nothing herein shall preclude abandonment at

any time by mutual consent of the parties.!

Page 16, section 41, line 1:

1!36’ "

Delete

“41" insert
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Page 16, scction 41, lines 2-3: After "abandon-

ment' insert "." and delete "in manner, form and content
fixed by the rules."

Pagc 16, section 42, line 1: Delete "42" insert

|l37.'l

Page 16, section 42, line 4: fter line &4, delete

X insert IX and insert nine new sections, as follows:
38 through 46.

"38. Blighted areas. The value of any land or
other property being acquired in connection with
development or redevelopment of a blighted area shall
be no less than the value as of the date of the declara-
tion of blight by the governing body upon a report by
a plaﬂning board."

"36. Housing authority or redevelopment agency;
declaration of taking. Upon the institution of an action
by a housing authority or redevelopment agency to fix
the compensation to be paid, or at any time thereafter,
a duly authorized officer or agent of the housing
autherity or redevelopment agency may file with the
Clerk of the Superior Court a declaration of taking in
the manner provided by this act."

"40. Acquisitions by State colleges; declaration
of taking. Whenever a State college is authorized by
law to acquire lands or rights therein, the Director
of the Division of Purchase and Property may acquire
such lands or right therein by gift, devise, purchase,
or by condemnation in the manner provided by this act.

"41. TLands etc. needed for defense or for airports;
declaration of taking. Whenever the State or any com-
mission, official, board or body thereof or any county
or municipality shall determine to acquire lands, ease-

ments, rights-of-way or other property to be used by the
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United States of America, the State of New Jersey or
said county or municipality, for furthering national
or State defense, or for developing or building air-
ports or providing surface or aerial approaches thereto,
by condemnation pursuant to this Act, and shall repre-
sent to the court that it is necessary for such purposes
that the plaintiff enter into possession of the same
immediately, the plaintiff may, with leave of court,
file with the Clerk of the Superior Court a declara-
tion of taking in ‘the manner provided for by this Act."”
"42. Recovery of taxes or other municipal liens
or charges. The provisions of this act shall not be
construed to prevent any municipality from retaining
from or recovering out of any moneys paid by it into
court, under this act, any sum Or sums due to such
municipality, for taxes ox other municipal liens or
charges against any property taken in condemnation."
"43, Right of owner to recover amount awarded;
lien. The report of the commissioners together with
the order or judgment appointing them, or a copy thereof
certified by the Clerk of the court, shall be plenary
evidence of the right of the owner of the land or other
property taken to recover the amount awarded with in-
terest and costs, in the action or in an action in any
court of competent jurisdiction to be instituted against
the plaintiff after failure to pay the same for twenty
days after the filing of the report, and shall from the
time of filing the report be enforceable as a lien upon
the land or property taken and any improvements thereon.,"
"44. Payment of amount of judgment on appeal; right
to possession; lien, other remedies. The‘amount of the
judgment on the appeal, or so much thereof as shall not

have been paid, shall be paid to the parties entitled

thereto or paid into court as provided in section 34

nf_thie_art



. STATE OF NEW JERSZY
EXEcUTIVE IDEPARTMENT

~11-

If possession shall not have been taken thereto-
fore, the plaintiff, upon payment as aforesaid, may,
notwithstanding any further appeal or other proceedings,
take possession of the lands or other property for the
purposes for which the same was authorized to be taken.

The persons entitled to receive payment of the
judgment shall be entitled to the same lien as is pro-
vided in section 34 of this act for the collection of
awards of commissioners and shall have such other remedies
as may be appropriate for the recovery of the same."

"45. Condemnation of public utility property by
municipality; after acquired property and improvements.
Where~an award has been made in an action by a munici-
pality for the condemnation of prcperty of a public
utility company and the award has been paid to the
parties entitled thereto or the amount thereof paid
into court, the municipality, in addition to having the
right to take possession of the property so condemned,
may take possession of such other property as the
company has acquired, and any improvements made in its
plant, since the commencement of the action, in advance
of making compensation therefor, provided the munici-
pality cannot acquire said property and improvements
by agreement with the owner, either by réason of dis-
agreement as to price, or the legal incapacity or
absence of the owner, or his inability to convey valid
title, or by reason of any other cause.

Upon a municipality exercising this right and
entering upon and taking the after-acquired property
and improvements in advance of making compensation
therefor, the municipality shall apply to the com-
missioners therefore appointed in the action to fix

the compensation to be paid the persons interested
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for the after-acquired property and improvements.
Thereupon the commissioners shall make a just and
equitable appraisement of the value of all such
after-acquired property and improvements and damages
if any, in accordance with this act. Upon the making
of the award the municipality shall pay the amount
thereof unless an appeal is taken therefrom to the
Superior Court as provided for in section 13 of this
act, in which case the amount of the award shall be
paid upon final determination thereof."

"46. Sidewalks; lands condemned for highways to
include; condemnation of lands for sidewalks. Unless
otherwise particularly specified in the resolutionm,
map, complaint and other proceedings for the acquiring
of land or rights of way, or both, for public highways
in the manner set forth in this act the boundary lines
of the said road and highways, or portion thereof so
taken and acquired, shall include within the boundaries
thereof all land necessary and desired for the locating
of sidewalks or other space then needed, or thereafter
to be utilized ‘as sidewalk, and whether the same shall
then or thereafter be intended to be paved for use by
pedestrians as sidewalks.

All land lying outside of and adjoining the outer
boundary lines of any public road or highway, the
boundaries of which have been established according to
law prior to April twenty-eighth, one thousand nine
hundred and thirty-one, and which lands or the use
thereof shall be required for the purpose of laying
out, grading and constructing sidewalks for the use of
pedestrians, shall be taken, acquired and occupied from
and as against the rightful owner thereof, only in

accordance with this act and upon paying compensation
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therefor, to be fixed and determined in the manner
prescribed by this act.

Nothing in this section shall limit or impair or
deprive any municipality or county of the right to
ordain or order the grading and the construction of a
paved surface for any sidewalk above referred to, and
the assessing of the proportionate cost thereof,
against the owner of the property thereby improved,

a; a local public improvement in the manner now
provided by law."

"47. Where land or other property is taken or to
be taken by a municipal corporation or other public
bodv for public improvement and payment of the compen-
sation for the land or other property and damages is
authorized by statute to be set off against or made
wholly or part¥ally in benefits to be assessed for the
same improvement, the municipal corporation or other
body may eclect to procecd under such statute and on
such election the procceding shall not be governed by
this chapter, cxcept as provided by such statute.

Page 16, section 43, line I: Delete "43" and

insert "48"

Page 16, section 44, line l: Delete "44" and

insert '"49"

Page 16, section 44, line 3: Delete "regulating"

'

and insert "insofar as they regulate"

Page 16, section 45, line l: Delete "45" and

insert "'50"

Page 16, section 45, line 2: After "repealed"

insert new sentence. '"This Act shall apply to every

agency, authority, company, utility or any other entitv

I o e
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having the power of eminent domain exercisable within
the State of New Jersey except as exempted in Section
49 of this act.
Respectfully,
/s/ William T. Cahill
GOVERNOR
[seal]
Attest:

/s/ Jean E. Mulford

Acting Secretary to the Governor
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INTRODUCED JANUARY 9, 1968
By Assemblymen GIMSON and LITTELL
Referred to Committee on Revision and Amendment of Laws

A~ Acr to regulate the ascertainment and payment of compensation for property
condemned or taken for public *Tuse* *purposes* and revising and sapple-

menting chapter 1 of Title 20 of the Revised Statutes.
1 Be 1r exacrep by the Senate and General Assembly of the State of New
2 Jersey:

Arricre 1

SHORT TITLE

1 1. This act shall be known and may be cited as the ““Eminent Domain Act
2 1968,

Artrcrr 11

DEFINITIONS
1 2. When used in this act, unless the context or subject matter otherwise

2 requires, the following words shall have the meanings ascribed to them under

3 this section:

4 (a) ‘““Condemn’’ means. to take private property for a public purpose
5 under the power of eminent domain; v

6 (b) ““Condemnor’’ means the entity, public or private, including the State
7 of New Jersey, which is condemning private property for a public *[use]*
8 “*purpose* under the power of eminent domain;

9 (¢) ““Condemnee’’ means the owner of an interest in the private property
10 being condemned for a public *Fuse3* *purpose™ under the power of eminent
11 domain;
11a (d) “Property’”’ means land, or any interest in land, and (1) any build-
12 ing, structure or other improvement imbedded or affixed to land, and any
13 article so affixed or attached fo such building, structure or improvement as
14 to be an essential and integral part thereof; (2) any article affixed or attached

15 to such property in such manner that it cannot be removed without material

EXPLANATION—Matter enclosed in bold-faced brackets Lithusl in the above hiil is not enacted
and is intended to be emitted in the law.

e ,
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16 injury to itself or to the property; (3) any article so designed, construct

17 or specially adapted to the purpose for which such property is used that (

18 it is an essential aceessory or part of such property; (b) it is not *Face

19 tabled* *capable® *TofQ* **[*Ffor*F** **of** use elsewhere; and (¢) would ¢
2 substantially all its value if removed from such property;

21 (e) ““Court’’ means Superior Court of New Jersey;

22 (f) ““Rules’’ means the applicable *Trules of court®® *rules governi

23 the courts of the State of New Jersey® as promulgated from time to time *

24 the Supreme Court of New Jersey*;

24a (g) ““‘Action’” means the legal proceeding in which

25 (1) property is being condemned or required to be condemned;
26 (2) the amount of compensation to be paid for such condemnation
27 being fixed; '

28 (3) the persons entitled to such compensation and their intere:
29 therein are being determined; and |

30 (4) all other matters mecidental to or arising therefrom are bei

31 adjudicated.

32 (h) ‘““Compensation’’ means the just compensation which the condemn
33 is required to pay and the condemnce is cntitled to reccive according

31 law as the result of the condemnation of property;

35 (i) ““Award’ means the award of compensation made by the comm
36 sioners provided for herein;

37 . (j) “Iixpenses of condemnee’ means the reasonable fees and expens
38 necessarily incurred by condemnee in the action, for attorney, engineeri
39 and appraisal services;

40 (k) ‘“Judgment’ means the adjudication by the court of any issue of {:
41 or law, or both, arising under this act. The adjudication of the right to cc
42 demn shall be a final judgment. All other judgments shall be interlocuto
43 or final, according to law, or as may be preseribed by the rules;

44 (1) “‘Recording office’” means the county office of each county in whi
45 the property beinz condemned, or any part thereof, is located, in which off
46 conveyances.of real property may be rccorded;

47 (m) ‘““‘Days’ means calendar days, *[exclusive of Sundays or other {
48 legal holidays®* *calculated in accordance with the rules of court*;

49 (n) Words used in the singular shall include the plural and vice ver:
50 Words used in the neuter gender ghall include masculine and femini

51 gender, as the case may be.

Awrricre 111
SEVERABILITY~——CFFECTIVE DATE
1 3. Severability. If any provision or clause of this act, or the applicati

2 thereof to any person or circumstance is held to be invalid, such invalid:
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shall not affeet other provisions or applications of the act, which can be given
effect without the invalid provision or application, and to this end, the provi-
sions of this act are declared to be severable.

4. Jffeetive date. This act shall take effect 60 days next following the
approval thereof, and shall apply to all actions instituted thereafter, and to
all *[steps]® *procecdings™ taken subsequent thereto in all actions pending on
sueh effective date; except that judgments theretofore entered or awards
theretofore made “§ under existing Title 20 of the Revised Statutes3* *pur-
suant to law* from which no appeal is pending on such effective date, shall

not he affected by the provisions hereof.

Axricre 1V
COURT JURISDICTION AND PROCEDURE

5. Jurisdiction. The court shall have jurisdiction of all matters in con-
demnation, and all matters incidental thereto and arising therefrom, includ-
ing, but without limiting the generality of the foregoing, jurisdiction to deter-
mine the authorily to exercise the power of cminent domain; to compel the
excrcise of such power; to fix and determiune the compensation to be paid and
the parties entitled thereto, and to determine title to all property affected
by the action.

6. Application of act. Whenever any condemnor shall have determined
to acquire property pursuant to law, including public property already de-
voted to publie *Fused* *purpose®, but cannot acquire title thercto or posses-
sion thereof by agreement with a prospective condemnee, whether by reason of
disagreement concerning the compensation to be paid or for any other cause,
the condemnation of such property and the compensation to be paid therefor,
and to whom payable, and all matters incidental thereto and arising therefrom
shall he governed, ascertained and paid by and in the manner provided by this
act; '
*[Provided}* *provided™, however, that no action to condemn shall be instituted
mnless the condemnor is unable to acquire such title or possession through bona
fide negotiations with the prosp‘ective condemnee, which negotiations shall in-
clude an offer in writing by the condemnor to the prospective condemnee hold-
ing the fee title of record to the property being condemned, setting forth the
property and intercst therein to be acquired, the compensation offered to be
paid and a reasonable disclosure of the mauner in which the amount of such
offered compensation has been calculated, and such other matters as may be
required by the rules. Such offer shall be served in accordance with the rules.
A rejection of said offer or failure to accept the sume within the period fixed
by the rules shall be conclusive proof of the inability of the condemnor to ac-
quire the property or possession thercof thirough negotiations. When the

holder of the fee title is unknown, *Lor}* resides out of the State, *Land]* *or*
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22 for other good cause, the court may dispense with the necessity of such negoti-
23 ations. Neither the offer nor the refusal thercof shall be evidential in the
24 determination of compensation.
1 7. (a) Nature of action. The court may proceed in a summary manner
2 pursuant to sections 2A :16-50 to 2A:16-62, incluéive, of the New Jersey Stat-
3 utes, or otherwise.
4 -(b) Rules of procedure. The procedure governing the action shall be in
5 accordance with the rules.
6 (c) Multiple proceedings. The condemnation of any number of parcels
7 /of property lying wholly within the same county, may be joined in one action;
8 provided that a separate award, judgment and appeal shall be made, entered
9 and taken with respect to each parcel. .
10 (d) Amendments. Amended and supplemental pleadings, descriptions,
11 survoys, plans, deolarations of taking and tha like, may bae permitied and
12 parties added or eliminated, in aceordance with the rules.
1 8. Commenocement of action. The action shall be instituted by filing of a
2 verified complaint in form and content specified by the rules*f. Thevcomplaint
3 shall include a prayer for]* *and shall demand* judgment that condemnor is
4 duly vested with and has duly exercised its authority to acquire the property
5 being condemned, and for an order appointing commissioners to fix the com-
6 pensation required to be paid.
1 9. Process. Within 10 days after the filing of the complaint, *the* con-
2 demnor shall issue, and with due diligence, cause process to be served or pub-
3 lished in accordance with the rules. Notice given and process served or
4 published in accordance with the rules shall be effective to bind all condemnees.
1 10. Lis pendens. Within 10 days after the filing of the complaint, *t2e* con-
2 demnor shall cause to be filed in the recording office, a notice of the pendency
3 of the action, in form and content specified by the rules. Such notice shall in-
4 clude the title of the action; the docket number thereof, if known; the date
5 of the commencement of the action, a description of the property and the
6 interests therein being condemned, as set forth in the complaint; and the
7 names and addresses of all condemnees known to the condemmnor and the
8 nature of their alleged interests in said property. The lis pendens shall be
9 indexed by the recording official, listing the condemnees as grantors and the
10 condemnor as grantee. In default of such record, persons acquiring an in-
11 terest in or lien upon the property without actual notice of the action, shall
12 not be bound thereby.
1 11. Denial of authority to condemn. Iailure to deny the authority of the
2 condemnor to condemn in the manner provided for by the rules, shall consti-

3 tute a waiver of such defense. 'When the authority to condemn is denied, all




T

4
5
1

Lo

3
4

ot

6

6a

7
8
9
10
11
12
13
14
15
- 16
17
18
19
20
21
22

b B T A R T T AT W G T T e T

5

further steps in the action shall be stayed antil that issue has been finally de-
termined.

12. Appointment of conunissioners and hearings.

(a) Waiver of appointment of commissioners. By stipulation filed in the
cauase, *the* condemnor and *FLeondemneed* *all condemnees® may waive the
appointment of commissioners and hearings before them hereafter referred
to, and in such event, the action shall proceed to trial before the court as in
other actiouns at law.

(b) Appointment and qualification of commissioners. Upon determina-
tion that *the* condemnor is authorized to and has daly exeveised its power of
eminent domain, the court shall appoint 3 commissioners to determine the
compensation to be paid by reason of the exercise of such power. Such com-
missioners shall be residents of the county in which any part of the property
being condemned is located. One of such commissioners shall be an attorney,
admitted to practice in this State for at least 10 yeavs, who shall preside at
all hiearings and rule on all questions of evidence and procedure, subject to
a review by a mujority of the commissioners. The commissioners shall talke
and sabseribe an oath faithfully and impartially to perform their duties,
and to make a true award to the best of their skills and understanding, which
oath shall be filed with their award. Should a commissioner die, become dis-
qualified, unable, neglect or refuse to act, the remaining 2 commissioners
shall perform the duties of office with the same authority as if all cominis-
sioners were acting. The court may {ill any vacancy in office, and for cause,
nay vacate any appointment and appoint a successov in office.

(¢) ITearings—subpeena. The commissioners shall hold hearings upon
notice required by the rules, at which the parties and their witnesses may
be heard, under oath, administered by any commissioner. The conduct of
the hearings and the compulsory attendance of witnesses and production of
records thercat, shall be governed by the rules. At the request of any party,
a stenographie record of the hearing shall be maintained. A majorily of
commissioners shall be in attendance at all hearings.

At the hearing, the condemnor shall offer prool of the nature and extent
of the taking, and its opinion of the compensation payable by reason thercof.

(d) I[mspection of property. Comunissioners may inspect the property
being condewnmned, and shall so nspect when requested by any party. Such
inspection may be in the absence of the parties, unless attendance at inspee-
tion is requested by the parties, or any of them. This right of inspection shall
exist notwithstanding that the structures on the property may have been
demolished and the site altered.

(e) Awardof commissioners. Within 4 months next following their ap-
pointment, or within any extended period fixed by the court on notice, or by stip-

ulation of *all* the parties filed in the action, the commissioners, or a majority
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of them, shall make and file in form and content fixed by the rules, an awarq
fixing and determining the compensation to be paid by the condemnoy
because of the taking. The requircments respecting the time of filing of sucl
award shall be directory and not mandatory, and a failure to make and file
the same within the time speciiied, shall not invalidate the award or oust the
commissioners of jurisdiction to complete their duties. Upon its own motion,
or on anplication of any party, made within 60 days after the filing of the
award, the court may authorize the commissioners to amend, supplement,
modify, or correct their award.

(f) Judgment. Any award as to which no appeal is taken in aceordance
with the rules, shall become final as of course, and shall constitute a final
judgment. If not paid within 60 days after final judgment, exccution may
issuc as in other actions at law.

(2) Commissioners’ fees and expenses. The court, upon application of
any party, including the commissioners, shall fix reasonable fees, costs and
expenses of the commissioners, clerks and other persons 1.)@‘1'1’01'1ni.11g any of
their duties, all of which shall be paid by the condemnnor.

13. (a) Appeal. Any party *Ein interestd® who has appeared at the hear-
ings of the commisstoners, either personally or through attorney, may appeal
from the award of the commissioners, whether or not an appeal has or may be
given by the statute conferring the power of emineut domain, Such appeal
shall be taken within the period and in the manner provided by the rules.
The necessary parties to the appeal shall be only such parties as have so
appearcd at the commissioners’ hearings. Other parties may be admitted by
the comrt pursuant to rules. '

(b)) Hearing on appeal. The hearing on appeal shall be a trial de novo,
as in other actions at law, without a jury, unless a jury be demanded. The
award of the commissioners shall not be admitted in evidence.

A valuation expert who has not testified at the hearing before the com-
missioners shall not be permitted to testify at the trial de novo, unless,
within sueh time and in sueh form as shall be fixed by the rules, the party
offering such testimony has given notice to the other parties to the appeal of
the name and address of such expert and his proposed opinion of the amount
of compensation payable by reason of the condemmation.

14. Agreement as to compensation. At any time during the pendency of
the action, the condemnor and the condemneces may agree upon all or any
part or any item of compensation to be paid, and then procced to have those
parts or items not agreed upon, fixed and determined as hercin provided.
*TCondemuor}® *The condennor® may make payment of any part or item
thereof agreed upon, und condemnees may aceept such payment, without prej-
udice, and proceed to fix and determine the parts and items remaining in

dispute.
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Artictn V
POSSESSION OF PROPRRTY AND VESTING OF TITLE

15. Tixclusion. The provisions of this article shall not apply to individ-
uals or private corporalions vested with the authovity of condemnation.

16. Preliminary entry. Prior to the commencement of any action, a
prospective condemnor and its employees and agents, during reasonable busi-
ness hours, may enter upon any property which it has aunthority to condemn
for the purpose of making studies, surveys, tests, soundings, borings and ap-
praisals *, provided notice of the intended entry for such purpose is sent to the
owner and the occupant of the property by certified mail at least 10 days prior
thereto®. Tf an action to condemn is not commenced within one year after
such preliminary entry, any damages sustained as a result thereof, shall be
paid by the condemnor to the pervson or persons so damaged. The amount of
such damages, if any, and the person or persons entitled thereto, shall be de-
termined by the court i1 a summary action pursuant to sections 2A:16-50 to
2A.:16-62 inclusive, of the New Jersey Statutes.

17. Possession of property and declaration of taking., At any time after
the institution of an action and serviee of process, *1he* condemmor may file in
the action, and if so filed, shall also file in the recording office, a declaration of
taking, duly exceuted by an executive official of the condemmnor, in form and
content specified by the rules, including the following:

(a) a statement that possession of ail or some part of the property being

‘condemned 1s thereby being taken by the condemnor;

(b) a specific reference to the statute, article and scetion thereof, under
which the action and declaration of taking is authorized, including the date
when such authorization was given and the place where the record thercof
may be examined;

(e) a description and plot plan of the property being condemned, and, if
not the entire property, the portion thercof of which possession is being taken,
sufficient for identification thereof, specifying the municpality or municipal-
ities in which the same is localed; the street number of the property, if any;
the lot and block number of the property as designated upon the current as;
sessment map, if any. In case of a partial taking, the information above
specified shall include the entire property .of the condemnce, and the portion
thereof being taken;

(d) the names and addresses of all condemneecs known to the condemnor
after reasonable investigation, and the nature of their interests in the prop-
erty;

(e) a statement of the estate or interest therein being condemned;

() a statement of the sum of money estimated by the condemnor to be
just compensation for the taking, which sum shall be not less than the amount

of the offer, in writing, provided for in section *[7§* *6* hereof.
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(2) Any other matter required by the rules.

18. Deposit of estimated compensation. Simultancously with the filing of
the deelavation of taking, the condemnor shall deposit the amount of such
estimated compensation either with the elerk of the court, or in a special
interest-hearing bank account in the name of the condemmnor, in trust for
the benefit of the condemmnees entitled thereto. The amount so deposited
shall be not less than the amount offered pursuant to scction 6 hereof, and
if an award has been made by commissioners hereunder, or a judgment
determining compensation has been entered at the time of the filing of sueh
declaration, the amount so deposited shall be not less than the amount of suely
award or judgment.

Upon application by any party in interest, and upon being satisfied that
the financial responsibility of the condemnor to satisfy any judegment that
may be entered in the action is nncertain, the court may 'require such con-
demnor to maintain an additional trust fund with a bank or trust company
authorized to do business in New Jersey, in an amount equal to 14 of the
estimated compensation fund so deposited. Said trust fund shall consist of
cash, ov seeurities which are logal investments for trust funds in New Jersey.

The fund originally deposited and the additional fund, if any, shall secure
the pavment of compensation determined to be payable hereunder and may
be applied to such payment. After payment or satisfaction of such compensa-
tion, condemnor, with approval of the court, may withdraw any surplus cash
and securities.

19. Right to possession and vesting of title. A copy of the declaration
of taking and notice of the filing thercof and of the making of *fhe* aforesaid
deposit, shall be served upon the condemnece and all ocenpants of the property
in accordance with the rules, and probf of such service shall be filed in the
*{causeq* *action®. Thereupon, the right to the inmediate and exclusive pos-
session and title to the property described in the deelaration of taking shall
vest in the condemmor, free and discharged of *ftheJ* *«ll* right, title
*Tand®* *,* interest *and liens® of all condemnees. Such right, title and in-
terest shall be transferred and shall atlach to the compensation determined to
be payable hereunder, to the same extent and in the same order of priority as
existed at the date of vesting of title in condemnor. The pendency of an ap-
peal from an award or judgment hercunder shall not interfere with such vest-
ing of title.

20. Nature of title condemned. The title to property condemned and
acquired by thie condemmor hereunder, shall be a title in fee simple, free and
discharged of all right, title, interest and liens of all condemneces, and shall
include all the right, title and interest of each condemmee therein, provided,

however, that if the complaint or any amendment thereof shall specify a8
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lesser title, the lesser title o specified shall be the title condemned and
acquired.

21. Date of vesting of title. Title to the property condemned shall vest
in the condemnor as of the earlicst date of the happening of any of the follovw-
ing cvents:

(a) Filing the declaration of taking and depositing funds pursuant to
*LArticle V hereof3* *sections 17 and 18 of this act*;

(b) Recording in the recording office of conveyance by the condemnee to
the condemnor;

(¢) Filing in the action and recording in the recording office, an agree-
ment between condemnor and condemnee fixing the date as of which title shall
vest;

(d) Paying and satisfying of re :ord a final judgment fixing compensation
payable héreunder.

22. Order for possession and removal of property. The court, upon
notice, shall fix the time and terms upon which possession of said property
shall be delivered, and personal property thercon shall be removed, and may
enter writs of assistance dirceted to the sheriff of the county.

23. Appeal not to affect vesting of right to possession and title. The
pendency of an appeal with respect to any issue other than the authority to
condemn, shall not affect the vesting of right to possession and title in the
condemnor.

24, Withdrawal of funds. Upon application of any condemnce, or any
other party in interest, and on notice to all partics to the action, including
the condemnor, the court may direct that the estimated compensation on
deposit, or any part thereof, be paid to the person or persons entitled thereto,
on account of the compensation fo which they may be entitled in the action;
provided, that if the judgment fixing such compensation be less than the
amount paid pursuant hereto, the person to whom such payment has been
made shall repay the same, together with interest at 6% from the date of
payment to such person, and the court, after hearing in a swmmary mauner,
may enter judgment therefor; and provided, further, that if the judgment
fixing such compensation be more than the amount deposited, condemnor
shall pay the excess to the condemnee entitled thereto, with interest at 6%
from the date of the deposit, and the court, after hearing in a summary man-
ner, may enter judgment therefor against the condemmor. The court, upoﬁ
notice to all parties, shall enter appropriate orders distributing any balances
on deposit. '

25. Revesting of title and restoration of possession. If, after the filing of
a declaration of taking, a judgment shall be entered dismissing the action, title

to and possession of the property shall revest in the condemnee, subject to
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the same right, title, interest and liens as existed as of the date of the filing
of the declaration of taking. In such event, condemnor shall pay any
damages sustained by the condemnee as a resull of the action of the cop.
demmnor, and the expenses of the condemnee. ’

26. Compelling condemnor to file declaration of taking. If within 3
months after the commencement of an action, the condemnor fails to file 3
declaration of taking, the court, upon application of any condemnee, and on
notice to all parties in interest, may require the condemnor, at its election, to
cither file a declaration of taking and make the deposit hereinabove provided,
or abandon the proceedings pursuant to section 42 hercof. For good cause
and upon terms, the court may extend the time for the filing of such declara-
tion of taking, but not move than 3 months after the commencement of the
action.

27. Iixpenses of condemnee, Bhould the compensation as finally (e-
termined in the action, exclusive of interest, exceed the amount of the deposit
by 25% or more, the conrt, after hearing, may determine that in addition to
the amounts se determined fto be payable, the condemnor shall pay the
expeuses of the condemnee as hevein defined, to be fixed by the court, but not
to exceed 10% of the compensation so determined.

28. Deposit and withdrawal of funds net prejudicial. Neither the making
of the deposit nor any withdrawal thereof pursuant to this article, shall affect
or prejudice the rights of either the condemmor or the condemnee in the
determination of compensation. The amount of such deposit and any with-
drawal thereof, shall not be evidential in such determination.

29. Feecs of clerk of the court. The statutory fees and compensation of
the clerk of the court, payable by reason of the deposit and disbursement of

funds pursuant to this article, shall be paid by the condemnor.

Articre VI
*FJusti* COMPENSATION AND DATE OF DETERMINATION THEREQF

30, *TJustd* Compensation. The conderinee shall be entitled to *Ljustd®
compensation for the property, and damages, if any, to any remaining prop-
erty, together with such additional compensation as provided for hercin, or
as may be fixed according to law.

31. KEffect of amendment of proceedings. Any inerease or decrease in
the value of property being condemned, caused by any administrative action
or public announcement of proposed public improvement, other than a de-
crease in value due to physical depreciation within the reasonable control of
the condemnece, shall be disregarded in determining the amount of just
compensation,

32. Elements of compensation. Without limiting the generality of the
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foregoing, just compensation may be awarded for the following items of
damage, if established to exist:

(a) When incurred because of removal from property condemned or
being condemned, relocation payments may be made to eligible persons as
herein defined, for their reasonable, nceessary and aetual moving expenses
to a location not in excess of 50 miles from the point of taking, but not in ex-
cess of $300.00 in the case of an individual or family, and not in excess of
$15,000.00 in the case of a business entity, including operation of a farm or
nonprofit organization. By agreement with such eligible person, condemnor
may pay not in excess of $150.00 to such person or family, and $1,000.00 to
such business entity, in lieu of such actual expenses.

As used in this section:

“Iligible person’’ shall mean such individual, family, or business entity,.
as have occupied, either as owner or tenant, the property acquired, or to be
acquired within at least 180 days prior to the date when condemnor gives
written notice to the owner of reeord and such tenants that the property is
to be acquired.

“Aloving expenses’” shall include all costs of reinstallation of property
moved and damages thereto caused by or resulting from such removal.

“Tamily’” means 2 or more persons living together in the same dwelling
unit.

“Business entity’’ means any lawful activity conducted primarily (1)
for the purchase and resale of products, commodities, or other property; (2)
for the manufacturing, processing or marketing of any such property; (3)
for the sale of services {o the publie, which entity vacates its place of busi-
ness after the eftective date hereof as a result of the acquisition, or immi-
nence of acquisition of such property in whole or in part by the condemnor;

‘““Operation of a farm’ means any activity conducted solely or primarily
for the production of one or more agricultural produect, produncts or commodi-
ties for sale or home use, and customarily sells snch products or commodi-

ties in sufficient quantities to be capable of contributing materially to the sup- -

} port of the operator thereof, which operator vacates such property after the

eifective date hereof as a result of the acquisition or imminence of acquisi-
tion of such property, in whole or in part, by the condemnor.

Nothing Lerein contained shall be construed to limit the amount of com- -
pensation which a condemnor may pay for relocation expenses in cases where,
under applicable Federal law or regulations, such compensation may be paid
wholly or partly out of Federal funds, or will be wholly or partly reiinbursed
to condemnor out of IMederal funds.

(b) A condemnee shall be entitled to compensation as provided in this

section, for damages resulting from loss of good will of, interference with
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or damages to a business conducted on the property condemned, provided,
that it is established that the loss, interference or damage has been or is being
caused by the acquisition or immineunce of acquisition of the property. Con,.
pensation hereunder shall be limited to the amount of the carnings of ),

business for one year, based upon the mathematical average of the 3 L%

enday3** *Fculendar™ or fiscal® years next preceding the date of "*Ftakingy+
*commencement of the action®. Federal tax returns shall be evidential in S

port ov defense of the elaim for compensation, and the failure of the condemnyes
to exhibit the same to the condemmor when requested, shall bar the elaim.

A tenant in the property having a right of possession for more than 3
years from the date of taking, shall be paid such compensation by the con-
demnor, althongh not otherwise entitled to any proeeeds of the condemnation.

(¢) In determining damages to property remaining after a partial taking,
consideration shall be given to the use to which the property condemned shall
be devoted, and the damages and benefits specially affecting such remaining
property due to its proximity to the improvement for which the property is
being taken. Iuture damages and general benefits which will affect prop-
erty heyond that directly abutting the improvement shall not be considered
in arriving at the after-value of the remaining property. Special benefits
to remaiuning property shall, in no event, exceed the compensation for the
land taken, exclusive of severance damages.

(d) Notwithstanding that no land has been or is being taken, compen-
sation shall be paid for damages to property located within 200 feet from land
talen for a public *[improvement}* *purpose*, resulting from, (1) a change
of grade; (2) permanent interference with existing access; (3) injury to sur-
face support; and (4) vacation of a public road, street or highway in actual use.

(e) If a condemnor does not require for its use, machinery, equipment or

fixtures constituting a part of the property being condemned, it shall so

71-72 notify the condemmnce. Within 60 days after such notice, or within such ex-

73
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tended time as may be fixed by the condemnor or the court, upon notice, the
condemnee may elect, in writing, to remove sucl machinery, equipment and
fixtures, in whole or in part. If the condemnee so clects, the damages shall
be reduced by the fair market value of such machinery, equipment and fix-
tures being removed or severed from the property. The notices and elec-
tion herein provided for and other procedure, shall be governed by the rules.

33. Date as of which compensation shall be determined. Just compensa-
tion shall be determined as of the date of the carliest of the following events:
(a) the date of the execution of an agreement of purchase between condemnor
and condemmnee; (b) the date possession of the property being condemned i3
taken by the condemnor in whole or in part; (¢) the date of the commence-

ment of the action; (d) the date on which action is taken by the condemnot
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7 which substantially affeets the use and enjoyment of the property by the

8 demnee *; (e) the date of declaration of blight*.
"9 Where property is taken or is about to be taken pursuant to chapter 187
10 of the laws of 1949 or the ‘*Local Housing Authorities Law?’ (R. S. 55 :14A-1,
11 et seq.), or both, it shall be prima facie presumed that the declaration of
12 “‘blight”’ by the governing body pnrsuant to the provisions of chapter 187 of
13 the laws of 1949, and the declaration by a duly organized local ilousing
14 authority that the property is located in a ‘‘slum area’” pursuant to the
15 provisions of the ‘‘T.ocal Housing Authorities Law,’’ substantially affects such
16 use and occupation and enjoyment of the property, and the burden of

17 establishing to the contrary shall be upon the condemnor.

Arricrr VII
TAXES

1 34. The taxes which are the subject-matter of this article are the real
2 property taxes duly assessed by the taxing distriet in which the property being
3 condemned is located, for the tax year during which possession thereof is
4 taken or title thereto is acquired pursuant to this act, whichever is the earlier,
and are hereafter referred to in this article as ““such taxes.”

35. (a) The condemnation of property pursuant to this act shall not
affect the payment of such taxes to the taxing distriet, and the provisions of

this article shall be liberaily construed to effectnate such payment.

W 02 Moo

(b) The parties to any action may agree upon an apportionment of such

taxes other than as lerein set forth, but no such agreement shall affect the

(S]]

payment of such taxes to the taxing district.
36. (a) Where the entire property of a condemnece is being condemned
and such taxes have been paid, the condemnor shall pay to the condemnee, in

addition to the compensation payable hereunder, an amount of money which

H=~ W D == O

bears the same ratio of the taxes so paid, as the part of the taxable year next

following the date on whieh possession is taken or title acquired hereunder

(A

[ox)

(whichever is earlier) bears to the entire taxable year.

(b) Where only a part of such property is being condemned, the amount

[o IS

of money so to be paid by the condemnor shall be a sum which bears the same
9 ratio of taxes so paid on the part of the property condemned, as the part of
10 the taxable yvear next following the date on which possession is taken or title

11 acquired hereunder (whichever is earlier) hears to the entire taxable year.

1 37. (a) Where the entire property of the condemnee is being condemned
2 and such taxes have not been paid, the condemnor shall deduct from the

compensation payable hevcunder, the proportionate share of such unpaid

(M

4 taxes upon the entire property, allocable to the period between the first day

of the year in which possession is taken, or title acquired (whichever is

[l

6 earlier), and the date when such possession is taken or title acquired (which-
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ever is earlier). The condemnor shall pay to the taxing district on behalf
of the condemnee, (1) the amount so deducted ; and (2) as additional compensgy.
tion to the condemnee, the entire balance of such unpaid taxes for the entire
year.

(b) Where only a part of such property is being condemned and snch
taxes have not been paid, condemnor shall deduct from the compensation
payable hereunder, the proportionate share of such unpaid taxes wupon
the entire prolper'ty allocable to the period between the first day of the year in
which possession is taken or title acquired (whichever is the earlier) and the
date when such possession is taken or title acquired, (whichever is earlier),
The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
he amount so deducted; and (2) as additional compensation to the condemnee,
the proportionate share of such unpaid taxes for the balance of the tax year
allocable to the portion of the property taken.

38. Any dispute as to the apportionment of such taxes and the payment
thereof, shall be determined by the court in the action in a summary manner,

upon petition by any party to the action, or by the taxing district.

ArticLe VIIL
INTEREST

- 39. Payment of interest. Interest at 6% per annum upon the amount
of compensation determined to be payable hercunder shall be paid by the
condemmnor from the date of the commencement of the action until the date
of payment of the compensation; provided, however, that there shall be ex-
cluded from the amount upon which interest shall be calculated, all moneys
deposited pursuant to Article V hereof; and provided, further, that interest
payable hereunder shall be subject to abalement for rents and profits de-
rived from the property by the condemnece during the period for which in-
terest is payable hereunder, and/or for the fair rental value of such prop-
erty or any portion thereof occupied by the condemnee during such period.
40. Disputes as to interest. Unless agreed upon by the parties, the
amount of such interest shall be fixed and determined by the court in a sum-
mary manner after final determination of compensation, and shall be added

to the amount of the award or judgment, as the case may be.

Articre 1X

MISCELLANEQUS
41. Deposit of funds where ownership in dispute. If the condemnce en-
titled to receive the award or judgment upon tender thereof, shall refuse to
receive the same, or shall be out of the State, or under any legal disability;
or in case several condemnees interested in the fund shall not agree as to
the distribution thereof; or in case the property condemned shall be encuni-

bered by mortgage, judgment or other liens; or if for any other reason the
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condemnor cannot safely pay the award or judgment to any person, the

-3

jos]

amount thereof may be deposited with the clerk of the court, to be distributed

<o

to the parties catitled thereto according to law. The procedure for distribut-
10 ing the funds shall be in accordance with the rules. The fees of the clerk,
11 if any, shall be paid out of the fund.

42. Abandonment of proceedings. Any action hercunder may be aban-

[ .

doned at any time before or within 30 days after the filing of the award of

L2

commissioners; or in the event of an appeal from such award, at any time

T

before or within 30 days after the entry of judgment on such appeal; or in

the event that a hearing before commissioners shall have been waived, at

(@) Ot

any time before or within 30 days after judgment has been entered in said

-

action; provided, however, that no such action shall be abandoned after the

8 filing of a declaration of taking pursuant to Article V hereof, or after the
9 vesting of title in any condemnor pursuant hereto; and provided further, that
10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
11 shall pay the expenses of all condemnees who have appeared in the action,

1 43. Method of abaudonment. The abandonment shall be effected by

po

filing and serving notice of abandonment in the manner, form and content
fixed by the rules.

44, Uncconomic remnants. If as a result of a partial taking of property,

[N R R O

the property remaining consists of a parcel or parcels of land having little

o

or no eccnomic value, the condemnor, at the request of the condemnee, shall

4 acquire the entire parcel.

ArticLe X

REPEALER
45. All acts or parts of act inconsistent herewith, are repealed as of the
effective date hereof; provided, however, that this act shall not affect stat-
utes regulating the ascertainment and payment of compensation for property

condemned or taken by bodies organized and administered as a result of or

Qv W~ 0 D

under compacts between States.
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 ASSEMBLY, No. 26

STATE OF NEW JERSEY

PRE-FILBD FOR INTRODUCTION IN THE 1968 SESSION

.

. By Assemblymen GIMSON and LITTELL

AN Act to regulate the ascertainment and payment of compensation for property

g e i

- . condemned or taken for public use and revising and supplementing chapter
1 of Title 20 of the Revised Statutes.

1 "Bz 1 mxacmmn by the Senate and Gonoral Assembly of the State of New

g e

9 Jersey: |

; SHORT TITLE

‘ .1.. 1. This act shall be known and may be cited as the ‘‘Eminent Domain Act
2 1968.”

!

i Arriore 11

{ DEFINITIONS

} : . : . .

g 1 2. When used in this act, unless the context or subject matter otherwise

"2 requires, the following words shall have the meanings ascribed to them under

S

\ 3 this section: ,
‘4 - (a) “Condemn’’ means to take private property for a public purpose
- 5 under the power of eminent domain;

6 (b) ‘‘Condemnor’’ means the entity, public or private, including the State

i o e B, g Y.

" 7 of New Jersey, which is condemning private property for a public use under the
8 power of eminent domain; '

-9 (e) “Condemnee’’ means the owner of an interest in the private property
10 being condemned for a public use under the power of eminent domain;

1 (d) “‘Property’’ means land, or any interest in land, and (1) any build-
12 ing, structure or other iinprovement, imbedded or affixed to land, and any
13 article so aflixed or attached .to sﬁch Bﬁilding, structure or improvement as
14 to be an essential and integral part thereof ; (2) any article affixed or attached
15 to such property in such manner that it cannot be removed without material

16 injury to itself or to the property; (3) any article so designed, constructed,
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17 or specially adapted to the pl;xjpoge‘: fon,whicl} such. property is used that (a)
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18 it is an essential accessory or part of such property; (b) it 1s notvacceptable
19 of use elsewhere; and (¢) would lose substantially all its value if removed
20 from such property;

21 (e) “Court” means Superior Court of New Jersey;

22 (f) ‘“‘Rules’’ means the applicable rules of court as promulgated from

23 time to time;

24 (g) **Action’ mean the legal proceeding in which

a8 (1) property is being condemned or required to be condemned;

26 (2) the amount of compensation to be paid for such condemnation is
P being fixed ;

28 (8) the persons entitled to such compensation and their interests
29 - therein are being determined; and: - .

30. -+ .~ (4) all other matters incidental to or arising therefrom are being

31 adjudicated.

32 (h) ‘‘Compensation’’ means the just compensation which the condemnor

33 is"i'equired to pay and the condemnee is entitled to receive according to

34 law as the result of the condemnation of property;

35 (1) ““Award’’ means the award of* compensation made by the commis-

36 sioners provided for herein;

‘37 © ' (j) “‘Expenses of condemnee’’ means the reasonable fees and expenses

1
38 necessarily incurred by condemnee in the action, for attorney, engineering
39 and appraisal services;

40 (k) ‘‘Judgment’’ means the adjudication by the court of any issue of fact

.41 or law, or both, arising under this act. The adjudication of the right to con-

.42 demn shall be a final judgment. All other judgments shall be interlocutory

43 or final, according to law, or as may be prescribed by the rules;

.44 - (1) ‘“‘Recording office’” means the county office of each county in which

45 the property being condemned, or any part thereof, is located, in which office
46 conveyances of real property may be recorded;
47 .  (m) ‘“Days’’ means calendar days, exclusive of Sundays or other full

48 legal holidays;

‘49 (n) Words used in the singular shall include the plural and vice versa.

50 Words used in the neuter gender shall include masculine and feminine

51 gender, as the case may be.

Artiore III
SEVERABILITY—EFFECTIVE DATE
1, 3. Sevérability. If any provision or clause of this act, or the application

" 9 thereof to any persdn or circumstance is held to be invalid, such invalidity

" 8 shall not affect other provisions or applications of the act, which can be given

" 4 effect without the invalid provision or application, and to this end, the provi-

5 sions of this act are declared to be severable.




3
1 4. Effective date.- This act shall take effect 60 days next following the
2 approvai thereof, and shall apply to all actions instituted thereafter, and to
'3 all steps taken subsequent thereto in all actions pending on such effective date;
4 except that judgments theretofore entered or awards theretofore made under
5 existing Title 20 of the Revised Statutes from which no appeal is pending on

"6 such effective date, shall not be affected by the provisions hercof.
\

Arricie IV
COURT JURISDICTION AND PROCEDURE

'1 5. Jurisdietion. The court shall have jurisdiction of all matters in con-
'] dom;:ntiou, and all mattors inoidontal thoroto snd arising therefrom, inelud-
3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-
4 mine the authority to exercise the power'bf eminent domain; to compel the
5 exercise of such power; to fix and determine the compensation to be paid and
‘6 the parties entitled thereto, and to determme txtle to all property affected
7 by the action. a

‘1 6. Application of act. Whenever anyféondémnor shall have determined
2 to acquire property pursﬁant to law, including public property already de-
3 voted to public use, but cannot acquire title thereto or possession thereof by
4 agreefnent with a prospective condemnee, whether by reason of disagréement
“5"concerning the compensation to be paid or for any other cause, the condem-
6 nation of such prdperty and the compensation to be paid therefor, and to
7 whom payable, and all matters incidental thereto and arising therefrom shall
8 be ‘governed, ascertained and paid by and in the manner provided by this act;
9 Provided, however, that no action to condemn shall be instituted unless
10 the condemnor is unable to acquire-such title or possession through bona fide
11 \'negotiations with the prospective condemnee, which negotiations shall include
12 an offer in writing by the condemnor to the prospective condemnee holding
13 the fee title of record to the property being condemned, setting forth the
14 property and interest therein to be acquired, the compensation offered to be
15 paid and a reasonable disclosure of the manner in which the amount of such
16 offered compensation‘ has been calculated, and such other matters as may be
17 required by the rules. Such offer shall be served in accordance with the rules.
18 A rejection of said offer or failure to accept the same within the period fixed
19 by the rules shall be conclusive proof of the inability of the condemnor to ac-
20 quire the’ provperty or possession thereof through negotiations. When the
21 holder of the fee title is unknown, or resides out of the State, and for other
29 good cause, the court may dispense with the :hecessity of such negotiations.
93 Neither the offer nor the refusal thereof s_thall be evidential in the determi-
24 nation of compensation, N

1T 7.°(a) Nature of acti’on.' The ‘court may proceed in a summary manner




-2 pursuant to seetions 2A :16-50 to 2A.:16-62, inclusive, of the New Jersey Stat-
-3 utes, or otherwise. ‘ , A
4 - (b) Rules of procedure. The procedure governing the action shall be in
5 accordance with the rules.
6 (¢) Multiple proceedings. The condemnation of any number of parcels
7 of property lying wholly within the same county, may be joined in one action;
8 provided that a separate award, Judgment and appeal shall be made, entered
9 and taken with respect to each parcel
10 (d) Amendments, Amended and supplemental pleadmgs, desoriptions,
11 surveys, plans, declaratmns of taking and the like, may be permitted and
12 parties added or eliminated, in accordance with the rules.
-1 8. Commenoemant of action. The action shall be instituted by filing of a
2 verified complaint in form and content specified by the rules. The complaint
.3 shall inelude a prayer for ;judgment that condemnor is duly vested with and
4 has duly exercised its authority to acquire the property being condemned, and
5 for an order appointing commissioners to fix the compensation required to
“6 be paid. '
1 9. Process. Within 10 days after the ﬁling‘of the complaint, condemnor
l2 shall issue, and with due diligence, cause process to be served or published
3 in accordance with the rules. Notice given and process served or published
4 in accordance with the rules shall be effective to bind all condemnees.
1 10. Lis pendens. Within 10 days after the filing of the complaint, con-
42 demnor shall cause to be filed in the recording office, a notice of the pendency
3 .of the action, in form and content specified by the rules. Such notice shall in-
4 clude the title of the action; the docket number thereof, if known; the date
5 of the.commencement of the action, a description of the property and the
6 ihterests therein being condemned, as set forth in the complaint; and the
7 names and addresses of all condemnees known to the condemmnor and the
8 nature of their alleged interests in said property. The lis pendens shall be
‘9 indexed by the recordmg official, listing the condemnees as grantors and the
10 condemnor as grantee. In default of such record, persons acquiring an in-
11 terest in or lien upon the pmperty without actual notice of the action, shall
12 not be bound thereby.
1 “11. Denial of 'authority to condemn. IFailure to deny thd anthority of the
2 condemnor to condemn in the manner provided for by the rules, shall consti-
3 tute ai waiver of | such defense. When the authority fo condemn is denied, all

4 further steps in the action shall be stayed until that issue has been finally de-

j_5 termmed _ o _ \ -
1 12, Appointment of commissioners and hearm"s -
2 (a) Wawer of appomtment of comm1sswners By stipulation ﬁled in the

3 cause, condemnor and condemnee may waive the appointment of commis-
|
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4 sioners and hearings before them hereafter referred to, and in such event, the
5 action shall proceed to trial before the court as in other aclions at law.
6 (b) Appointment and qualification of commissioners. Upon determina-
7 tion that condemnor is authorized to and has duly exercised its power of
8 eminent domain, the court shall appoint 3 commissioners to determine the
9 compensation to be paid by reason of the exercise of such power. Such com-
10 missioners shall\be residents of the county in which any part of the property
11 being condemned is located. One of such commissioners shall be an attorney,
12 admitted to practice in this State for at least 10 years, who shall preside at
13 all hearings and rule on all questions of cvidence and procedure, subject to
14 a review by a majority of the commissioners. The commissioners shall take
15 and subscribe an oath faithfully and impartially to perform their duties,
16 and to make a true award to the bestlof their skills and understanding, which
17 oath shall be filed with their award. Should a commissioner die, become dis-
18 qualified, unable, neglect or refuse to act, the remaining 2 commissioners
19 shall perform the duties of office with the same authority as if all commis-
90 sioners were acting. The court may fill any vacancy in office, and for cause,
21 may vacate any appointment and appoint a successor in office.
22 (¢) Hearings—subpeena. The commissioners shall hold hearings upon
93 notice required by the rules, at which the parties and their witnesses may
24 be heard, under oath, administered by any commissioner. The conauct of
95 the hearings and the compulsory attendance of witnesses and production of
96 records thereat, shall be governed by the rules. At the request of any party,
97 a stenographic record of the hearing shall be maintained. A majority of
28 commissioners shall be in att’endance at all hearings.
29. At the hearing, the condemnor shall offer proof of the nature and extent
30 of the taking, and its opinion of the compensation payable by reason thereof.
31 (d) Imspection of property. Commissioners may inspect the property
32 being condemned, and shall so inspect when requested by any party. Such
33 inspection may be in the absence of the parties, unless attendance at inspec-
34 tionis réquested by the parties, or any of them. This right of inspection shall
35 exist notwithstanding that the structures on the property may have been
36 demolished and the site altered.
37 (e) Award of commissioners. Within 4 months next following their ap-
38 pointment, or within any extended period fixed by the court on notice, or by
39 stipulation of the parties filed in the action, the commissioners, or a majority
40 of them, shall make and file in form and content fixed by the rules, an award
41 fixing and determining the compensation to be paid by the condemnor
42 because of the ‘taking. The requireﬁlénts respecting the time of filing of such
43 award shall be directory and not mandatory, and a failure to make and file

44 the same within the time specified, shall not invalidate the award or oust the
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45 commissioners of jurisdiction to complete their duties. Upon its own motion,
46 or on application of any party, made within 60 days after the filing of the
47 award, the court may authorize the commissioners to amend, supplement,
48 modify, or correct their award.

49 (f) Judgment. \Any award as to which no appeal is taken in accordance
50 'with the rules, shall become final as of course, and shall constitute a final
51 judgment. If not paid within 60 days after final judgment, execution may
52 issue as in other actions at law.

53 (g) Commissioners’ fees and expenses. The court, upon application of
54 any party, including the commissioners, shall fix reasonable fees, costs and
55 expenses of the commissioners, clerks and other persons performing any of
56 their duties, all of which shall be paid by the condemnor.

1 13. (a) Appeal. Any party in interest who has appeared at the hearings

2 of the commissionars, either personally or through attorney, may appeal from
'3 the award of the commissioners, whether or not an appeal has or may be given

4 by the statute conferring the power of eminent domain. Such appeal shall be
-5 taken within the period and in the manner provided by the rules. - The neces-

6 sary parties to the appeal shall be only such parties as have so appeared at

7 the commissioners’ hearings. Other parties may be admitted by the court

8 pursuant to rules. ’

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo,

10 as in other actions at law, without a jury, unless a jury be demanded. The
11 award of the commissioners shall not be admitted in evidence.
12 A valuation expert who has not testified at the hearing before the com-
13 missioners shall not be permitted to testify at the trial de novo, unless,
14 within such time and in such form as shall be fixed by the rules, the party
15 offering such testimony has given notice to the other parties to the appeal of
16 the name and address of such expert and his proposed opinion of the amount
17 of compensation payable by reason of the condemnation.

1 14. Agreement as to compensation. At any time during the pendency of

2 the action, the condemnor and the condemnees may agree upon all or any

3 part or any item of compensation to be paid, and then proceed to have those

4 parts or items not agreed upon, fixed and determined as herein . provided.

5 Condemnor may make payment of any part or item thereof agreed upon, and
6 condemnees may accept such payment, without prejudice, and proceed to fix
7

and determine the parts and items remaining in dispute.

ArTioLE V
POSSESSION OF PﬁOPERTY AND VESTING OF TITLE
1 15. Exclusion. The provisions of this article shall not apply to individ-

2 uals or private corporations vested with the authority of condemnation.

L m—
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o1 16. Prcliminary entry. Prior to the commencement of any action, a

2 prospeetive condemnor and its employees and agents, during reasonable busi-
. 8 mness hours, may enter upon any property which it has authority to condemn

4 for the purpose of making studies, surveys, tests, soundings, borings and ap-
. 5 praisals. If an action to condemn is not commenced within one year after
- 6 such preliminary entry, any damages sustained as a result thereof, shall be

7 paid by the condemngr to the person or persons so damaged. The amount of
8 such damages, if any, and the person or persons entitled thereto, shall be de-
-9 termined by the court in a summary action pursuant to sections 2A:16-50 to

.10 2A:16-62 inclusive, of the New Jersey Statutes.

1 17. Possession of property and declaration of taking. At any time after

- 2 the institution of an action and service of process, condemnor may file in the
. 8 action, and if so filed, shall also file in the recording office, a declaration of

4 taking, duly executed by an executive official of the condemnor, in form and
~ § content spocified by the rules, including the following |
6 (a) a statement that possession of all or some part of the property being
. 7 condemned is thereby being taken by the condemnor;

8 (b) a specific reference to the statute, article and section thereof, under
.9 which the action and declaration of taking is authorized, including the date
-10. when such authorization was given and the place where the record thereof
11 may be examined; '

, 12 (c) a descnptmn and plot plan of the property being condemned, and, if
13 not the entire property, the portion thereof of which possession is being taken,
14 sufficient for identification thercof, specifying the muniepality or municipal-

15 ities in which the same is located; the street number of the property, if any;

| 16\ the lot and block number of the property as designated upon the current as-
17 sessment map, if any. In case of a partial taking, the information above

18 specified shall include the entire property of the condemnee, and the portion

.19 thereof being talen;

20 (d) the names and addresses of all condemnees known to the condemnor

21 after reasonable investigation, and the nature of their interests in the prop-

22 erty§
23 (e) a statement of the estate or interest therein being condemned;
24 (f) a statement of the sum of money estimated by the condemnor to be

25 just compensation for the taking, which sum shall be not less than the amount
26 of the offer, in writing, provided for in section 7 hereof.

27 v(g) Any other matter required by the rules. |

1 18. Deposit of estimated compensation. Simultancously with the filing of

2 the declaration of taking, the condemnor shall deposit the amount of such
3 estimated compensation either with the clerk of the court, or in a special

4 interest-bearing bank account in the name of the condemnor, in trust for
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- D the bemefit of the condemnces entitled thereto. The amount so deposited

G shall bo not less than the amount offered pursuant to section 6 hereof, and
7 if an award has been made by commissioners hereunder, or a judgment
8 determining compensation has been entered at the time of the filing of such
9 declaration, the Amount so deposited shall be not less than the amount of such
10 award or judgment.
11 Upon application by any party in interest, and upon being satisfied that
12 the financial responsibility of the condemnor to satisfy any judgment that
13 may be entered in the action is uncertain, the court may require such con-

14 demnor to maintain an additional trust fund with a bank or frust company

"15 authorized to do business in New Jersey, in an amount equal to 1% of the

*16 estimated compensation fund so deposited. Said trust fund shall consist of

17 cash, or securities which are legal investments for trust funds in New Jersey.
18 The fund originally deposited and the additional fund, if any, shall secure
19 the payment of compensation determined to be payable hereunder and may
20 be applied to such payment. After payment or satisfaction of such compensa-

21 tion, condemnor, with approval of the court, may withdraw any surplus cash

‘22 and securities.
1 19. Right to possession and vesting of title. A copy of the declaration
- 2 of taking and notice of the filing thereof and of the making of aforesaid

3 deposit, shall be served upon the condemnee and all occupants of the property

4 in accordance with the rules, and proof of such service shall be filed in the
'5 cause. Thereupon, the right to the immediate and exclusive .possession and
6 title to the property describéd in the declaration of taking shall vest in the
7 condemnor, free and discharged of the right, title and interest of all con-
8 demnees. Such right, title and interest shall be transferred and shall attach
9

to the compensation determined to be payable hereunder, to the same extent

10 and in the same order of priority as existed at the date of vesting of title in

11 condemnor. The pendency of an appeal from an award or judg’me'nt'here-
12 under shall not interfere with such vesting of title. |
20. Nature of title condemned. The title to propei‘ty condemned and
acquired by the condemmor hereunder, shall be a title in fee simple, free and
discharged of all right, title, inferest and liens of all condemnees, and shall
include all the right, title and interest of each condemnee therein, provided,

1

2

3

4

5 however, that if the complaint or any amendment thereof shall specify a
6 lesser title, the lesser title so specified shall be the title condemned and
7 acquired. | o

1 21. Date of vesting of title. Title to ‘ghe property condemned shall vest
2 in the condemnor as of the earliest date of the happening of any of the follow-

3 ing events:

e
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4 (a) Tiling the declaration of taking and depositing funds pursuant to
b Article V horeof;
8 (b) Recording in the recording office of sonveyance by tho condemnce to

7 the condemnor;
8 (6) Filing in the action and recording in the recording offias, an agree-

9 ment between condemnor and condemnee fixing the date as of which title shall

10 vest; \
1 (d) Paying and satisfying of reiord a final judgment fixing compensation

X
¢
3
2
H
§
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12 payable hereunder.
1 22. Order for possession and removal of property. The court, upon
2 notice, shall fix the time and terms upon which possession of said property
3 shall be delivered, and personal property thereon shall be removed, and may
4 enter writs of assistance directed to the sheriff of the county.
1 23. Appeal not to affect vesting of right to possession and title. The
2 pendency of an appeal with respect to any issue other than the authority to
3 condemn, shall not affect the vesting of right to possession and title in the
4 condemnor.
1 24. Withdrawal of funds. Upoxi application of any condemnee, or any
2 other party in interest, and on notice to all parties to the action, including
~ 3 the condemnor, the court may direct that the estimated compensation on
4 deposit, or any part thereof, be paid to the person or persons entitled thereto,
5 on account of the compensation to which they may be entitled in the action;
6 provided, that if the judgment fixing such compensation be }ess than the
7 amount paid pursuant hereto, the person to whom such payment has been
8 made shall repay the same, together with interest at 6% from the date of

\ 9 payment to such person, and the court, after hearing in a summary manner,

10 may enter judgment therefor; and provided, further, that if the judgment
11 fixing such compensation be more thén the amount deposited, condemnor
12 shall pay the excess to the condemnee entitled thereto, with interest at 6%
13 from the date of the deposit, and the court, after hearing in a summary man-
14 ner, may enter judgment therefor against the condemnor. The court, upon
15 notice to all parties, shall enter appropriate orders distributiﬁg any balances
16 on deposit.
1 25. Revesting of title and restoration of possession. If, after the filing of
2 a declaration of taking, a judgment shall be entered dismissing the action, title
3 to and possession of the property shall revest in the condemnee, subject to
4 the same right, title, interest and liens as existed as of the date of the filing
- 5 of the declaration of taking. In such event, condemnor shall pay any
6 damages sustained by the condemnee as a result of the action of the con-

7 demnor, and the expenses of the condemnee. \

-
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1 26. Compelling condemnor to file declaration of taking. If within 3
2 months after the commencement of an action, the condemnor fails to file a
'8 declaration of taking, tho court, upbn applieation of any condemneo, and on
4 mnotice to all parties in interest, may require the condemnor, at its election, to
5 either file & declaraton of taking and make the deposit hereinabove provided,
6 or abandon the proccedings pursuant to section 42 hereof. For good cause
7 and upon terms, the court may extend the time for the filing of such declara-
8 tion of taking, but not more than 3 months after the commencement of the
9 action.
1 27. Expenses of condemnee. Should the compensation as finally de-
2 termined in the action, exclusive of interest, exceed the amount of the deposit
3 by 25% or more, the court, after hearing, may determine that in addition to
4 the amounts so determined to be payable, the condemnor shall pay the
5 expenses of the condemnee as herein defined, to be fixed by the court, but not
6 to exceed 10% of the compensation so determined.
1 28. Deposit and withdrawal of funds not prejudicial. Neither the making
2 of the deposit nor any withdrawal thereof pursuant to this article, shall affect
3 or prejudice the rights of either the condemnor or the condemnee in the
4 determination of compensation. The amount of such deposit and any with-
5 drawal thereof, shall not be evidential in such determination.
1 29. Fees of clerk of the court. The statutory fees and compensation of
2 the clerk of the court, payable by reason of the deposit and disbursement of

3 funds pursuant to this article, shall be paid by the condemnor.

) ArtroLe VI

JUST COMPENSATION AND DATE OF DETERMINATION THEREOF
1 30. Just compensation. The condemnee shall be entitled to just cbmpensa—
2 tion for the property, and damages, if any, to any remaining property,
3 together with such additional compensation as provided for herein, or as may
4 De fixed according to law.
1 . 81. Bffect of amendment of proceedings. Any increase or decrease in
2 the value of property being condemned, caused by any administrative action
3 or public announcement of proposed public improvement, other than a de-
4 crease in value due to physical depreciation within the reasonable control of
5 the condemnce, shall be disregarded in determining the amount of just
6 compensation.

1 32. Ilements of compensation. Without limiting the generality of the
2 foregoing, just compensation may be awarded for the following items of
3 damage, if established to exist: '

4 (a) When incurred because of removal from property condemned or
5 being condemned, relocation payments may be made to eligible persons as

6 herein defined, for their reasonable, necessary and actual moving expenses
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7 to a location not in excess of 50 miles from the point of taking;r, but not in ex-
8 cess of $300.00 in the casc of an individual or: family, and not in excess of
9 $15,000.00 in the case of & business entily, including oporation of a farm or
10 vonprofit organization. By agreoment with such eligible person, condemnor
11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
12 such business entity, in lieu of such actual expenses.
13  As used in thiy section: |
14 ‘Eligible person’’ shall mean such individual, family, or business entity,
15 as have occupied, either as owner or tenant, the property acquired, or to be
16 acquired within at least 180 days prior to the date when condemnor gives
17 written notice to the owner of record and such tenants that the property is
18 to be acquired. '
19 “Moving expenses’’ shall include all costs of reinstallation of property

90 moved and damages thereto caused by or resulting from such removal.

21 “Family’’ means 2 or more persons living together in the same dwelling
22 unit. ,
23.  “‘Business entity’’ means any lawful activity conducted primarily (1)

24 for the purchase and resale of products, commodities, or other property; (2)
25 for the manufacturing, processing or marketing of any such property; (3)
.96 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
98 nence of acquisition of such property in whole or in part by the condemnor;
29 “Qperation of a farm’’ means any activity conducted solely or primarily
30 for the production of one or more agricultural product, products or commodi-
31 ties for sale or home use, and customarily sells such products or commodi-
\32 ties in sufficient quantities to be capable of contributing materially to the sup-
33 port of the operator thereof, which operator vacates such property after the
.34 effective date hereof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where,
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41 (b) A condemnee shall be entitled to compensation as provided in this
42 section, for damages resulting from loss of good will of, interference with
43 or damages to a business conducted on the property condemned, provided,
44 that it is established that the loss, interference or damage has been or is being
45 caused by the acquisition or imminence of acquisition of the property. Com-
46 pensation hereunder shall be limited to the amount of the earnings of the

\' .
47 business for one year, based upon the mathematlcal average of the 3 years
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48 noext preceding the date of taking, Todoral tux roturns shall be evidential in
49 support or dofonse of tho claim for compensation, and the failure of the con-
50 demmee to exhibit the same to the condemnor when requested, shall bar the |
51 claim.
52 A tenant in the property having a right of possession for more than 3
58 years from \the date of taking, shall he paid such compensation by the con-
84 demnor, although not otherwise entitlod to any procoeds of the condemnation,
55 (¢) In determining damages to property remaining after a partial taking,
56 comnsideration shall be given 1o the use to which the property condemned shall
57 be devoted, and the damages and beneliits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Future damages and general benefits which will affect prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the
63 land taken, exclusive of severance damages.
64 (d) Notwithstanding that no land has been or is being taken, compen-
65 sation shall be paid for damages to property located within 200 feet from land
66 taken for a public improvement, resulting from, (1) a change of grade; (2)
67 permanent interference with existing access; (3) injury to surface support;
68 and (4) vacation of a public road, street or highway in actual use.
69 (e) If a condemnor does not require for its use, machinery, equipment or
70 fixtures constituting a part of the property being condemned, it shall so
71-72 notify the condemnee. Within 60 days after such notice, or within such ex-
-73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnee may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of such machinery, equipment and fix-
77 tures being removed or severed from the property. The notices and elec-
78 tion herein provided for and other procedure, shall be governed by the rules.
-1 33. Date as of which compensation shall be determined. Just compensa-
'+ 2 tion shall be determined as of the date of the earliest of the following events:’
i 8 (&) the date of the execution of an agreement of purchase between condemnor
4 and condemnee; (b) the date possession of the property being condemned is
-'5 taken by the condemnor in whole or in part; (¢) the dafe of the commence-
' 6 ment of the action; (d) the date on which action is taken by the condemnor
.7 which substantially affects the use and enjdyment of the property by the
.. 8 condemnee. '
-9 Where property is taken or is about to be taken pursuant to chapter 187
10 of the laws of 1949 or the ‘‘Local Housing Authorities Law’’ (R. 8. 55:14A-1,
‘11 et seq.), or both, it shall be prima facie presumed that the declaration of
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12 ““blight’’ by the governing body pursuant fo the provisions of chapter 187 of
13 the laws of 1949, and tho declaration by a duly organized local housing
14 authority that the property is located in a ‘‘slum arca’’ pursuan{ to the
15 provisions of the ‘‘Loeal Housing Authorities Law,’’ substantially affects such
16 use and occupation and enjoyment of the property, and the burden of

17 establishing to the contrary shall be upon the condemnor.

) Artrcre VII

TAXES
"1 34. The taxes which are the subject-matter of this article are the real
- 2 property taxes duly assessed by the taxing district in which the property being
' 8 condemned is located, for the tax year dufing which possession thereof is
"4 taken or title thereto is acquired pursuant to this act, whichever is the earlier,
5 and are hereafter referred to in this article as ‘‘such taxes.”’
1 35. (a) The condeﬁmation of property pursuant to this act shall not
2 affect the payment of such taxes to the taxing district, and the provisions of
- 3 this article shall be liberally construed to effectuate such payment.
4 (b) The parties to any action may agree upon an apportionment of such
- 5 taxes other than as herein set foith, but no such agreement shall affect the
- 6 payment of such taxes to the taxing district.
1 36. (&) Where the entire property of a condemnee is being condemned
' 2 and such taxes have been paid, the condemnor shall pay to the condemnee, in
- 3 addition to the compensation payable hereunder, an amount of money which
i - 4 bears the same ratio of the taxes so paid, as the part of the taxable year next
- 5 following the date on which possession is taken or title acquired hereunder
- 6 (whichever is earlier) bears to the entire taxable year.
A { (b) Where only a part of such property is being condemned, the amount
" 8 of money so to be paid by the condemnor shall be a sum which bears the same
9 ratio of taxes so paid on the part of the property condemned, as the part of
. 10 the taxable year next following the date on which possession is taken or title
11 acquired hereunder (whichever is earlier) bears to the entire taxable year.
1 37. (a) Where the entire property of the condemnee is being condemned
.2 and such taxes have not been paid, the condemnor shall deduct from the
3 compensation payable hereunder, the proportionate share of such unpaid
- 4 taxes upon the entire property, allocable to the period between the first day
-5 of the year in which possession is taken, or title acquired (whichever is
- 6 earlier), and the date when such possession is taken or title acquired (which-
7 ever is earlier). The condemnor shall pay to the taxing district on behalf
.8 of the condemnee, (1) the amount so deducted ; and (2) as additional compensa-
9 tion to the condemnee, the entire balance of such unpaid taxes for the entire

10 year. - . LT o TR
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11 (b) Where only a part of such property is being condemned and such
12 taxes lhave not been paid, condemnor shall deduet from the compensation
13 payable hereunder, the proportionate share of such unpaid taxes upon
14 the entire property allocable to the period betwecen the first day of the year in
15 which possession is taken or title acquired (whichever is the earlier) and the
16 date when such p\ossession is taken or title acquired, (whichever is earlier).
17 The condemnor shall pay to the taxing district on behalf of the condemnce, (1)
18 tho amount so doducted; and (2) as additional compaensation to the condemnee,
19 the proportionate share of sush unpaid taxoes for the balance of the tax year
20 allocable to the portlon of the preperty taken,

o1 38, Any dispute as to the apportionment of such taxes and the payment
9 thereof, shall be determined by the court in the action in & summary mannar,
8 upon petition by any party to the action, or by the taxing distriot.

Articns VIII
INTEREST

1 39. Payment of interest. Interest at 6% per annum upon the amount
2 of compensation determined to be payable hereunder shall be paid by the
3 condemnor from the date of the commencement of the action until the date
4 of payment of the compensation; provided, however, that there shall be ex-
. 5 cluded from the amount upon which interest shall be calculated, all moneys
. 6 deposited pursuant to Article V hereof; and provided, further, that interest
;" 7 payable hereunder shall be subject to abatement for rents and profits de-
. 8 rived from the property by the condemnee during the period for which in-
‘ : 9 terest is payable hercunder, and/or for the fair rental value of such prop-
1 Y 10 erty or any portion thereof occupied by the condemnee during such period.
1 40. Disputes as to interest. Unless agreed upon by the parties, the
9 amount of such interest shall be fixed and determined by the court in a sum-
' 3 mary manner after final determination of compensation, and shall be added

. 4 to the amount of the award or judgment, as the case may be.

ArtioLE IX

MISCELLANEOUS
1 41. Deposit of funds where ownership in dispute. If the condemnee en-
9 titled to receive the award or judgment upon tender thercof, shall refuse to
3 receive the same, or shall be out of the State, or under any legal disability;
4 or in casc several condemnees interested in the fund shall not agree as to
5 the distribution thereof; or in case the property condemned shall be encum-
} 6' bered by mortgage, judgment or other liens; or if for any other reason the
7 condemnor cannot safely pay the award or judgment to any person, the
, 8 amount thereof may be deposited with the clerk of the court, to be distributed
' - 9 to the parties entitled thereto according to law. The procedure for distribut-
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10 ing the funds shall be in accordance with the rules, The fees of the clerk,
11 if any, shall bo paid out of the fund.
1 43 Abandonment of procedings, Any nefion heraunder may he ahan
2 doned at any time befors or within 80 days after the fillng of tho award of
3 commissioners; or in the event of an appeal from such award, at any time
4 before or within 30 days after the entry of judgment on such appeal; or in
5 the event that a‘hearing before commissioners shall have been waived, at
6 any time before or within 30 days after judgment has been entered in said
. T action; provided, however, that no such action shall be abandoned after the
8 filing of a declaration of taking pursuant to Article V hereof, or after the
9 vesting of title in any condemnor pursuant hereto; and provided further, that
10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
3 11 shall pay the expenses of all condemnees who have appeared in the action,
: 1 43, Method of abandonment. The abandonment shall be effected by
| 2 filing and serving notice of abandonment in the manner, form and content
3 fixed by the rules.

1 = 44. Uneconomic remmants. If as a result of a partial taking of property,

SRt it s oot DA
L

2 the property remaining consists of a parcel or parcels of land having little
3 or no economic value, the condemnor, at the request of the condemnee, shall

4 acquire the entire parcel.

ArticLe X
REPEALER
1 45, All acts or parts of act inconsistent herewith, are repealed as of the
2 effective date hereof; provided, hov}/'ever, that this act shall not affect stat-
3 utes regulating the ascertainment and payment of compensation for property
\ 4 condemned or taken by bodies organized and administered as a result of or

5 under compacts between States.

STATEMENT
Fiscar, Data
This bill designated the ‘‘Eminent Domain Act of 1968,”” would regulate

e Bk ot MY A AN i e Ak G

the ascertainment and payment of compensation for property condemned or

S

taken for public use.

This bill, if enacted, will require additional costs on the part of the con-
s . demnor over and above that required under the present statute. The exact
| amount can not be determined, since conditions prevailing concerning the par-
ticular property to be taken would determine the amount of the costs that may

be involved.
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SENATE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 26

(Secowp OrriciaL Copy REPRINT)

STATE OF NEW JERSEY

ADOPTED JUNE 10, 1968

Amend page 1, title, lines 2-3, omit “‘revising and supplementing’’
insert ‘‘repealing”’.

Amend page 1, title, section 3, after ‘“Statutes’ insert ‘‘and chapter
14 of the laws of 19427,

Amend page 2, section 2, after line 48, insert a new subparagraph as
follows:

““(n) ‘Public Utility’ means and includes every public utility, as the
same are enumerated in R. S. 48:2-13, and every natural gas pipeline
utility as defined in P. L. 1952, c¢. 166 (C. 48:10-2 et seq.) vested with
the power of eminent domain and suhject to regulation under State
or Federal law.”.

Amend page 2, section 2, line 49, omit ““(n)’’ insert *“ (o)’

Amend page 3, section 5, line 7, add a sentence as follows:

““Where authority to condemn has been granted by a State or Federal

regulatory body having original supervisory jurisdiction over tle con-

demnor, review of such determination shall be by appeal according to

law.”

Amend page 3, section 6, line 13, omit ‘‘fee’’.

Amend page 3, section 6, line 17, omit “‘in accordance with the rules”’
insert ‘‘by certified mail”’. _

Amend page 3, section 6, line 19, omit ‘‘by the rules’ insert ‘‘in the
written offer, which shall in no case be less than 14 days from the mail-
ing of the offer,””.

Amend page 3, section 6, line 21, omit ‘“fee’’. .

Amend page 4, section 10, line 12, after ‘“thereby’’ insert ‘‘but the
failure to comply with the provisions of this sectio-n shall not otherwise
affect such proceedings’’.

Amend page 5, section 11, line 3, after “‘termined’” insert ‘‘except
where such authority has been determined by a State or Federal

regulatory body having original jurisdiction with respect thereto’’,
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Amend page 7, scetion 15, line 2, after ‘‘condemnation’’ insert *““nor
. shall the provisions of scetions 17 threugh 29 of this article be appli-
cable to condemnation of property owned or used by a public utility’’,

Amend page 7, seetion 16, line 5B, afler ‘“‘thereio.’” insert *“No tests,
soundings or borvings shall be made on property in which there exists
a pipeline or otlier underground ufility installation except in the pres-
ence of a representative designated by the public utility owning or using
the same.”’, _

Amend page 10, section 29, lines 1-3, omit and insert:

€29, Tees of clerk of the court. Where the clerk of the court is
authorized to charge and deduct statutéry fees or’commissions by rea-
son of the deposit and dishursement of funds pursuant to this article,
such fees and commissions shall he paid by the condemmnor.””.

Amend page 14, section 41, line 1, insert new section 41 as follows:

“¢41. Possession by Individaals ov Private Corporations. Individuals
and private corporations vested with the authority of condemmation
may, upon the filing of the veport of the commissioners and upon pay-
ment, to the parties entitled thereto or into court, of the amount awarded
as provided in this act, take possession of the land or other property
for the purposes for which the same was authorized to be taken.

The report of the commissioners, together with the order or judgment
appointingvthem,' or a copy thereof certified by the clerk of the court,
and proof of such payment of the amount awarded shall be plenary
evidence of the right of the condemmnor to have, hold, use, occupy,
possess and enjoy the land and other property.’’.

Amend pages 14, 15, sections 41-44, renmmber scctions 41 through 44
as 42 throngh 45.

Amend page 15, section 44, after line 4, insert a new section in Article

i
¥
H
i

IX, as follows:
“46. Any reference to Title 20 of the Revised Statutes or to any
section or sections thereof or any amendment or supplement thereof in

any other statute, in effect on the effective date of this act, shall here-

after be given effeet as though reference therein were made to this act
or the applicable provisions thereof.”’

Amend page 15, section 45, line 1, omit “45. All acts and parts of
acts inconsistent herewith,”’ insert ¢‘47. Chapter 1 of Title 20 of the.
; _ Revised Statutes and P. 1. 1942, c. 147, '
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SECOND SENATE AMENDMENTS TO

ASSEMBLY, MNo. 26
[Secoxp Orrician Cory Rerrint]
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ADOPTED JUNE 20, 1968

Amend pages 11 and 12, section 32, lines 41 through 54, omit lines 41
through 54 in their entirety.

Amend page 12, section 32, line 55, omit ‘“(e)”’, mbmt “(b)”.

Amend page 12, section 32, line 64, omit *“(d)’’, insert *‘ (¢) .

Amend page 12, section 32, line 65, omit ““200”’, insert “100"°,

Amend page 12, section 32, line 69, omit “ (e)’?, insert ““ (d) .

Amend page 13, section 33, line 8, omit ‘“; (e} the date of declaration
of blight”’, el

Amend page 13, section 33, lines 9 through 17, omit lines 9 through

17 in their entirety.
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INTRODUCED FIEBRUARY 14, 1966

By Senators CRABIEL, MUSTO, KINLLY and STAMLER
Referred to Committee on Highways, Transportation and Public Utilities

Ax Acr concerning eminent domain and revising parts of the statutory law.

4

1 Be 11 £xacTED by the Senate and General Assembly of the State of New

2 Jersey:

ArticLe I
STIORT TITLE
1 1. This act shall he known and may he cited as the ““Fminent Do-

2 main Act of 1966.”

Arrrone 11
DEFIN ITIONS

1 2. As used in this act, unless the context otherwise requires, the follow- -
2 ing words shall have the meanings ascribed to them in this section:
3 (a) ““Condemn’” means to take property for a public purpose under
4 the power of eminent domain;
5 (b) “Condemnor’ means the entity, public or private, including the
6 State of New Jersey, which is condemming property for a public use under
7 the power of emiﬁent domain;

8 (e) ““Condemnee”’ means the owner of property or an interest therein

9 heing condemned;

10 (d) ““Property’ means land, or any interest in land, and ineludes (1)

11 any building, structure or other improvement thereon, and anv article so

12 affixed or attached to such building, stracture or improvement as to be an
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essontial and integral part thereof; (2) any article affixed or attached to
such building, stracture or improvement in such manner that it cannot be
removed without material injury to itself or to the building, structure or
improvement; (3) any article so designed, construeted, or specially adapted
to the purpose for which such building, stvucture or improvement is used,
(a) as to be an essential accessory or part of such building, structure or
ixllpi'OV@ﬂl@M; or (b) as to be substantially valueless if removed from such
building, structure or improvement;

(e) ¢“Court” means thp appropriate division or divisions of the Su-
perior Court of New Jersey;

(f) ““Rules’ weans the applicable rules of court of this State as pro-
mulgated from time to time;

(g) ‘“Action’’ means the legal proceeding in which

(1) the property is to be condemmed or required to be condemned;

(2) the right to condemn is to be adjudicated;

(3) the amount of compensation to bhe paid for the condemned
property is to be fixed;

(4) the persons entitled to.sueh compeusation and thelr interests
therein are to be determined, and

(5) all other matters incidental thereto or arising thercfrom are
to be adjudicated.

(h) ““Compensation” means the just compensation which the con-
demnor is adjudged to pay and the condemmee is entitled to receive accord-
ing to law;

(i) ““lixpenses of the condemmnee’ means the reasonable fees and dis-
bursements necessarily incurred by the condemnee in the action for legal,
engineering and appraisal services;

(j) “Award’ means the award of compensation by the commissioners
herecin provided for;

(k) ““Judgment’” means the adjudication by the court of any issne of

fact or law, or both m the action. The adjudication of the right to condemn
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. shall Be deemed to be a final judgment. All other judgments shall he inter-

locutory or final, as provided by law and the rules;

(1) ““Recording oilice” means the respective county recording offices in
which conveyances of real property may be recorded;

(m) “Days” meaus calendar days, exclusive of Sundays aud legal

holidays.

Axricne I
SEVERA BLLATY
EFFECT OF ACT

3. Severability., JT any provision or clause of this act or the application '
thercof to any person or circwustance is lield to be mvalid, such invalidity
shall not atfect otfher provisions or applications of the act, which can be
given effeet withont the invalid provision or application, and to this end,
the provisions of this act are declared to be severable.

4. Idfect of act. This act shall apply to all actions instituted after the
effective date of this act, and to all steps taken subsequent thereto in all
actions pending on such effective date; except that judgments theretofore
entered or condemunation awards theretofore made pursuant to existing law

from which no appeals have been taken, shall not he affected by this act.

ArticLr IV
COURT JURISDICTION ; COMMISSIONERS ; AND PROCEDURAL MATTERS

5. Jurisdiction. The court shall have jurisdiction of ull matters in con-
demnation, and all matters incidental thereto and arising therefrom, including,
but without limiting the genevality of the foregoing, jurisdiction to determine
the authority to cxcreise the power of eminent domain and the necessity
for such exervecise; to compel ﬂlc exercise of such power; to :1d;judgev the
compensation to be paid and the parties entitled thereto and questions of
title to the propevty involved in the action. Where authority to condemn
has been granted by the Board of Public Utility CCommissioners pursuant to

chapter 198 of the laws of 1962 (N. J. S. A, 48:3-17.6 to 17.8) jurisdiction
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to determine the authority to exercise such power shall be limited to a re-
view oi sneh determination by said connnissioners according to law.

6. Application of .nct. Whenever any prospective condemmor shall have
determined to acquire property pursuant to law, including publiec property
already devoted to public use when such aequisition is permitted by law,
hut iz unable to acquire title theveto or possession thereof by agreement
with thie prospective condemuee, whether by reason of disagreenient con-
corning the compensation to be paid or any othier cause, the condemnation
of such property, the compensation to Le paid therefor, to whom payable,
and all matters incidental thercto and arising therefrom shall he in accord-
ance with the provisions of this act.

7. C'ondition precedent to action. No action to condemn shall be insti-
tuted unless the prospeetive condemnor is unable to aequive title or posses-
sion thrvough hona fide negotiations with the prospective condemnee, which
shall include an offer in writing by the prospeetive condemnor to the pros-
peetive condemnee holding the vecord fee title to the property to he con-
demmmed, setting forth the property to he acquired, the compensation offered
to be pald and a reasonable disclosure of the manner in which the amount
of such offered compensation has been ealeulated, and sueh other matters
as may he deemed to be relevant to the prospective condemnor. Such offer
shall be transmitted to the prospective condemnce. A rejection of said
offer or failure to accept the same after a reasonable period to be speci-
fied in the offer, shall be deemed to be conclusive proof of the inability
of the condemuor to acquire the property or possession thercof through
negotiations. When the said holder is unknown, or resides out of the
State, or there 1s reason to helieve that negotiations would serve no useful
purpose, such negotiations may, with the approval of the cowrt be omitted.
Neither the offer nor its nonaceeptance, nor any negotiations relating thereto,
shall be evidential in the determination of compensation.

8. (a) Nature of action. The court may proceed In a summary manner

pursuaunt to Rule 485, or otherwise as the court shall direct.
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(h) Rules ot procedure. The aetion shall be governed by the rales.

(¢) Multiple procecdings. The condemnation of any nuwmber of pareels
of property lving wholly in the smme county, and the condennation of any
nmn.bo'r of parcels of the same condemnce Iving in adjacent counties may
Le joined in one action; provided Lowever, that a separate awarvd, judg-
ment and appeal shall he made, entered and taken with respeet to each
parcel.

(1) Antendments and parties. Amended and supplemental pleadings,
descriptions, surveys, plans, deelarations of taking and the like, may be per-
mitted and required, and pm'tieﬂs added or dismissed, in accordance with the
rules.

9. Commencement of action. The aetion shall be instituted by filing of
a verified complaint couforming to the rules. The complaint shall include
a prayer for judgment that condemuor is vested wilh and has duly exerelsed
its aunthority to acquire the property heing condemned, and for a jndgment
adjudicating the compensation requived to be paid.

10. Process. Within 10 days after the filing of the complaint, condem-
nor shall issue, and with due diligence, cause process to be served in ae-
cordance with the rules. Process served in accordance with the rules shall
be effeetive to hind all condemnees so served.

11. Lis pendens. Within 10 days after the filing of the comnplaint, the
condemuor shall cause to be filed in the recording office a notice of the
pendeney of the action in accordance with the rules. Such notice shall in-
clude the title of the aclion; the docket number thercof; the date of the
filing of the complaint; a deseription of the property being condemned as
set forth in the complaint; the names and addresses of all condemnees known
to the condemmnor and the general nature of their alleged interests in the
property.  The lis pendens shall be indexed by the recording officer, listing
the condemmneces as grantors and the condemunor as grantee. Such notice
from the time it is filed shall be construetive notice to persons aecquiring

an interest in or encuambrance upon the property from and against auy con-
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12 demnee named in the notice. In defaunlt of such Hling, persons acquiring an
3 interest in or lien upon the property without acfual notice of the actionm,
14 shall not be bound thereby.

1 12. Denial of authority to condemn. Unless the authority of the con-
2 demnor to coudemn is denied in the manner provided for by the rules, such
3 a defense shall be decwed to be waived. When the authority fo condemn

4 is denied, the court may stay all further steps in the action until that issue

5 has been finally determined.

1 13. Appointment of commissioners and hearings.
2 (a) Waiver of appointment of commissioners. By stipulation filed in

3 the action, condemnor and condemmnec may waive the appeintment of and
4 hearing before commissioners and, in such event, the action shall proceed
5 to trial before the court as in other actions at law.

6 (b) Appointment and qualification of commissioners. Upon a waiver

-1

of the defense of want of authority or a determination that the vondemnor
8 1s authorized to and has duly exercised its power of eminent domain, the
9 court shall appoint 3 commissioners to determine the compensation to Dbe
10 paid for the property. Such commissioners shall be residents of the county
11 in which any part of the property being condemned is localed. One of such
2 commissioners shall be an attoruey-at-law, admitted to practice in this State,
13 who shall preside at all hearings and rule on all legal questions, subject
14 to a review by the commissioners. The commissioners shall take and sub-
15 seribe an oath faithfully and impartially to perform their duties, and to
16 make just award and a true rveport to the best of their skill and under-
17 standing, which oath shall be filed with their report. Should a conunissioner
18 die, become disqualified, or unable to act, or neglect or refuse to act, the
19 remaining -2 commissioners shall perform the dutics of their office with the
0 same authority as if all commissioners were acting. The court may fill any
21 vacancy in such office, and for cause, may revoke any appointment and ap-

22 point a successor.
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(¢) Hearings-—subpena. The commissioners shall hold liearings upon
such notice as shall he required by the rules, at which the parties and their
witnesses shall be heard, under oath, administered by any commissioner.
The conduct of the hearvings and the compulsory attendance of witnesses
and production of records thercat, shall he governed by the rultes, At the
request of any party, a stenographic record of the heaving shall he made.
A majority of the commissioners shall attend all hearings.

At the hearing, the condemmnor shall offer proof of the nature and ex-
tent of the taking, and its estimate of the compensation to be paid.

() Tnspection of property. Commissioners may inspeet the prope.rty
being coudemned, and shall so inspect when requested so to do. Such in-
spection may be in the absenee of the parties, hbut any party shall have the
right to attend at such mspection. This right of inspection or duty of in-
spection and of attendance shall exist notwithstanding that the struetures
on the land may have been demolished and the site altered.

(e) Award of commissioners. Within 4 months next following their
appointment, or within any extended period fixed by the court on notice, or

by stipulation of the parvties filed in the action, the commissioners, or a

| majority of them, shall make, file with the clerk and record in the recording

office an award in form according to the rules, setting forth the parties in
interest who have appeared at the hearings, and fixing and determining the
compensation to be paid by the condemnor. The requirement respecting the
time of filing of such report shall be directory and not mandatory, and a
failure to make and file the same within the time specified, shall not in-
validate the award or oust the commissioners of jurisdiction to complete
the performance of their duties. Within 30 days after the filing thercof, the
court may authorize or direct the commissioners to amend, supplement,
modify, or correct their award.

(£) Judgmenﬂ Any award as to which no appeal is taken in accord-
ance with the rules, shall become final as of course and shall constitute a

final judgment. 1f not paid within 30 davs after such judgment, payment
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thereof may be enforeed according to law. Until paid, the judgment shall
constitute a lien :1g;':‘ti1-1st the property taken.

(2) Commissioners’ fees and exnenses. The cowrt, upon anplication of
the commissioners or of any party shall ix reasonable tees, costs and ex-
penses of the commissioners and of any person performing any duty im-
posed by law or by the court in the action, all of which shall be paid by the
condemnor.

14. (a) Appeal. Any party in intervest duly served with precess who has
appeaved at the hearings of the commissioners, cither personally or by at-
forney, may appeal from the award of the commissioners, whether or not an
appeal has or may be given by the statute conferring the power of eminent
domain. Such appeal shall be taken to the division of the court and within
the time and in the manner provided by the rules. The necessary parties to
the appeal shall be only those duly served with process who appeared af the
commissioners’ hearings cither personally or by an attorney. Other parties
may be inecluded by the parties or admitted by the court in accordance with
the rules.

(b) Hearing on appeal. The hearing on appeal shall be a trial de novo
as in other actions at law without a jury, unless a jury be demanded by any
party. ‘Ihe ’award of the commissioners shall not be admissible in evidence.

A valuation expert who shall not have testified at the hearing before the
commissioners shall not be permitted fo testify at the trial de novo, unless,
within such thme and in such manner as shall be preseribed by the rules,
the party offering such testimony shall have given notice in accordance with
the rules to the other parties to the appeal of the name and address of such
expert and his opinion of the amount of compensation payable by reason of
the condemnation.

15. Agreement as to compensation. At any time during the pendency
of the action, by instrument filed in the action, the condemnor and condemnce
may agree upon the nature and extent of the title to be acqaired by con-

4 demnor, and the date of vesting thercof, and upon all or any part of any
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ilem of compensation to be paid and then proceed to bave those parts orv
itoms not agreed upon fixed and determined as hevein provided. Condemnor
may make payment of any part or item thercof agreed upon, and the con-
demnec wmay accept sueh payment swithout prejudice fo its right to proceed

1o fix and determine compensation for the parts and items remaimng.

ArricLe V
POSSESSION OF PROPERTY IN ADVANCE
OF DETERMINATION OF COMPENSATION

16. Exelusion. The provisions of this artiele pertaining to preliminary
entry and possession of property pursuant to a declaration of taking shall
not apply to individuals or private corporations having the power of
eminent domain, nor to property owned or used by a public utility, as de-
fined in section 48:2-13 of the Revised Statutes.

17. Preliminary entry. Prior to the commencement of any action, a
prospective condemnor and its agents and sorvants, during reasonable
business bonrs may, npon reasonable notice to the occupaunt, enter upon any
property which it has authority to condemmn for the purpose of making
studics, surveys, tests, soundings, borings and appraisals. If an action to
condenin is not commenced within 1 year after such preliminary entry, any
damages sustained as a vesult thercof shall be paid by the prospeetive con-
demnor to the person sustaining such damage. The amount of such dam-
ages, if any, and the person entitled thercto shall be determined by the conrt
In a sunnuary manner pursuant to the rules.

18, Deeclavation of t‘aking and possession of property. At any time after
the Insfitnfion of an action and service of process, the condemmnor may file in
the acetion and shall record in the recording oflice, a declaration of taking,
duly exeented by the condemnor, confof'ming to the rules and including the
following:

{a) a statement that possession of all or some part of the pro vty

being condemned is thereby being {aken by the condemnor;
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(h) a specific reference to the stotute, article and section theveof, nnder
which the action and declaration of taking is auihorized, incloding the date
when sueh anthovization was exereised and the place where the vecord
thercof may be examiued;

(¢) a deseription and plot of the property being condemmed and, it not
the entire property, the portion thercof of which possession is being taken,
suflicient for identification thereof, specilying the municipality m which the
same is Joeated; the street number of the property, if any; the lot and block
number of the property as designated upoin the eurrent assessment map, if
any. In the case of a partial taking, the mformation above specified shall
inelude the entire property, and the portion thercof being taken;

(d) the names nnd addresses of all condemuees known to the condem-
nor after reasonable investigation, and the nature ot their interésts in the
property;

(¢) a stalement of the estate or interest therein being condemned;

(f) a statement of the sum of money estimated by the condemmnor to
be just Compeﬁsation for the taking; which suwmn shall not be less than the
amount of the offer in writing provided for herein;

(g) Auny other matter required by the rules.

19. Deposit of estimated compensation. Simultaneously with the filing
of the declaration of taking, the condemmnor shall deposit the amount of
such estimated compensation either with the clerk of the court, or in a
special interest-beaving account with a bank or trust ecompany authorized
to do business in New Jersey, in the name of the condemnor, in trust for
the Tenefit of the condemmnce entitled theveto. The amount so deposited shall
be not less than the amount offere:d pursuant to this act; and if an award
has been made by commissioners herveunder, or a judgment determining
compensation has been entered at the time of the filing of such declaration,
the amount so deposited shall be not less than the amount of such award or

judgment.
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Upon application by any party in interest, and upon it being deter-
mined that the financial responsibiiity of the condemmor to satisfy any

judguient that may be eatered in the action is uncertain, the court may re-

3 quirve such condewnor to maintain an additional trust fund with a bank or

trust company authorized to do business in New Jersey, in an amount equal
to 15 of the estimated compensation fund so deposited. Said trust fund
shail consist of cash, or sceurities which ure tegal investwents for trast funds
i New Jersey.

The fund originally deposited and the additi;)nal fund, if any, shall
seeure the payment of compensation determined to be payable and may be
applied to such pavment. After payment or satisfaction of such compensa-
tion, condemmnor, with approval of the court, may withdraw any surplus
cash and securities.

20. Possession of property.

(a) A copy of the declaration of taking and notice of the filing thercof
and of making the aforesaid deposit shall be served upon the condemmnee
and all occupants of the property in accovdance with the vaules, and proof
of such serviee shall be filed in the action. Thuercupon, the condenmmor shall
he entitled to the immediate and exclusive possession of the property de-
seribed In the declaration of {aking.

() Condemnor shall also he entitled to such possession upon payment
to the parties entitled thereto, or upon deposit pursuant to paragraph 49
hereof, of the amount of any award or judgment. Such deposit may be
withdrawn witlhiout prejudice as provided in paragraphs 22 and 23 hereof.

(¢) Possession by mdividuals or private corporations. Individuals and
private corporations vested with the power of condemnation may, upon the
filing of the award of commissioners and upon payment to the parties en-
titled thereto ov into court pursuant to paragraph 49 hereof, tuke im-
mediate and exclusive possession of the property for thie purposes for
which the same were anthorized to be coudemned. The award of the com-

missioners together with the order or judgment appointing them, or a copy
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thiereot certitied by the clerk of the court, and proof of sueh payment and
deposit shall he plenary evidenee of the right of the condeinnor to such
posEsession.

21 Order for possession and removal of property. The court, upon
notice, may fix the time when and the terms upon which possession of said
property shall be delivered, and personal property thercon removed, and
may grant appropriate writs divected to the sheriff of the county or other
officer.

22, Withdrawal of fuuds. Upon le:)l)li(letibll of any condemnuee, or any
other party in intervest, and on notice to all parties to the action, including
the condemmnor, the court shall direet that the estimated compensation fund
on deposit, or any part thereof, be paid to the person or persous entitled
thercto, on account of the compensation to which he or they may beeome
entitled in the action, but if the judgment fixing such compensation shall be
less than the amount paid pursmant hereto, the person to whom such pay-
ment has been made shall repay the same, together with inferest at 6%
per annum from the date of paymeunt to such person, and the court, after

a suwmmary heaving, may enter judgment therefor; and it the judgment

1 fixing such compensation shall he more than the amount deposited, condem-

nor shall pay the excess to the condemmnee entitled thereto, with interest at
6% from the date of the deposit, and the court, after a summary hearing,
may enter judgment thevefor agalust the condemmor. The court, upon notice
to all partics, shall enter appropriate orders distributing any balance on
deposit.

23. Deposit and withdrawal of fundsnot prejudicial. Neither the making
of the deposit nor any withdrawal thereof, shall affect or prejudice the
vights of cither the condemnor or the condemuce in the determination of
compensation. The amount of sueh deposit and any withdrawal thereof,
shall not e evidential in such determination.

24, Fees of elerk of the court. The statutory fees and compensation of
the clerk of the court, payable by reason of the deposit and dishursement

of funds pursuant lercto, shall be paid by the condemnor.
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25. Compelling condemmor to file declaration of taking. It within 3
months after the commencement of an action the condemnor shall not have
filed a declaration of faking, the court, upon application of any condemnee,
and on notice to all parties in interest, may require the condemnor, at its
election, to either file a declaration of taking and make the deposit, or aban-
don the proceedings, as hevein provided. The court shall fix the time within
whicli the condemmnor shall make such eleetion.

26. Aijpeal not to affect right to posesssion. The pendencey of an appeal
with respeet to any issue other than the authority to condemn shall not
affect the right to possession ierein provided for.

27. 1f, after the taking of possession herveunder, judgment shall be entered
dismissing the action, the right to possession shall be restored to the con-
demnee, In such event, condemmor shall pay the damages and the expenses
of the condemnce sustained as a vesult of the action and the taking of

possession; to be fixed by the conrt in a summary proceeding upon notiee,

ArricLe VI
VESTING OF TITLE

28. Nature of title acquired by condemnnation. The title to the property
condemned and acquived by the condemnor shall be a title in fee simple, free
and discharged of any right, title, interest and liens of the condemnee, and
such right, title, interest and liens shall attach to the compensation deter-
mined to be payable, and be satizfied and paid to the same extent and order
of priority as existed at the time of such vesting of title; provided, however,
that if the complaint or any amendment thereof, or the deed of conveyance
shall specify a losser title, the lesser title =o speeified shall be the title
acquired.

29, Date of vesting of title. Title to the property condemned shall vest
in the condemnor as of the carliest date of the happening of any of the fol-
lowing events:

(a) Recording in the recording office, a conveyance by the condemuce to

the condemnor;
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(h) The date fixed in any agrecment entered into and filed pursuant to
paragraph 15 hereof;

(¢) Upon filing and service of the complaint and declaration of faking
and making the deposit and [iling proof thereof, as herein required;

(d) Paying and satistying of record the award or judgment fixing the
compensation payable.

30. Appeal not to affeet vesting of title. The pendency of an appeal with
respect to any issue other than the authority to condemn shall not affect the
vesting of title in the condemnor.

31. Revesting of title. Tf, after the vesting of title, judgment shall he
enfered dismissing the action, title to the property shall revest in condemnee
subject to the same right, title, interest and liens existing as of the date of
vesting of title in condemnor. In such event, condemnor shall pay any dam-

ages sustained by condemnce and the expenses of the condemmee as a result

of the action to be fixed by the court in a summary proceeding upon notice.

ArticLe VII
JUST COMPENSATION

32. Just compensation. The condemnee shall be paid just compensation
for the property condemned, damages, if any, to any remaining property and
such additional compensation as may be provided for herein or by law.

33. Effeet of irnminence of condemnation. There shall be exeluded from
the valuation of property being condemmned, any -increase or decrease in
value substantially due to the general knowledge of the immincence of con-
demnation, other than a decrease due to physical defevioration of the prop-
erty within the reasonable control of the condemnee.

34. Date as of which compensation shall be determined. Compensation
shall be determined as of the date of the carliest of the following events:

(a) the date of the execution of an agreement of purchase between the
condemnor or condemnee;

(b) the date of the commencement of the action;

(¢) the date possession of the property is taken by the condemnee in

whole or in part;
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(d) the date on which an aet concerning acquisition is taken by the
condernnor which substantially affects the use, occupation and enjoyment of
the property by the condemnce.

Where property is condemned or about to be condemmed pursuant to
chapter 19, of the laws of 1938 (N. J. S. A, 55:14A-1 et seq.), or chapter
187 of the laws of 1049 (N. J. S. A. 40:55-21.1 et seq.), or both, as amended
or supplemented, it shall be prima facie presumed that a deelaration that the
property is located in a ““slum area,”” or the declaration of “‘blight,”’ or
both, pursuant to the provisions of cither or both of said statutes, substan-
tially affects the wse, occupation and enjoyment of the property, and the
burden of establishing to the contrary shall be npon the condemnor.

35. Unecononiic remnants. Tf as a vesult of a partial taking, the remaining
propexly shail censist of a parvcel or pareels of land having little or no cco-
noniie value, the condemnor mayv, and at the request of condemmee shall
acquire the entire parvecl. Any dispute arising hereunder shall be determined
by the court in aceovdanee with the rules.

36. Condenmor’s eleetion not to acquive machinery, fixtures and cquip-
ment. If a condemnor does not require machinery, equipment or fixtures
constituting a part of the property being condemned, 1t shall so notify the
condemnee. Within 60 days thercafter, or within such extended time as may
be fixed by the condemnor or the court upon notice, the condemnee may eleet,
in writiug to remove such machinery, equipment and f{ixtures in whole or in
part. If the condemmee so eleets, the compensation shall be reduced by the
fair market value of such machinery, equipment and fixtures so elected to |
be removed, as if severed from the property. The notices and election herein
provided for shall be in accordance with the rules.

37. Damages and benefits to remaining lands. In determining damages
to properiy remaining after a partial taking, consideration shall be given to
the project to which the property being condemned shall be devoted, and the
damages and henefits spectfieally affeeting such remaining property due to

its proximily to the project tfor which the property is being condemned.
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6 General benefits shall vot be considered in determining the after value of
7 the remaining property. Special beneiits fo remaining property shall not
8 exceed the compensation for damages to remaining property.
Anrricie VIII
RELOCATION AND REMOVAL EXPENSES
1 38. When incurred because of remwoval from property being condemned,

2 reloeation payments shall be made to eligible persons as herein defined,
3 for their reasonable, necessary and actual moving expenses to a location not
4 in cxcess of 25 miles from the property condemmned, but not in excess of
5 $250.00 in the case of an mdividual or family, and not in excess of $15,000.00

6 in the case of a Dbusiness entity, (including operation of a farm or a project

of a nonprofit organization). By agreement with such eligible person, con-

~1

8 demnor may pay not in exeess of $150.00 to such person or family, and

9 $1,000.00 to such husiness entity, in licu of such actual expenses.
1 39. As used in this section:
2 ‘‘Iligible person’ means an individual, family, or business entity, who

3 has oceupied, either as owner or tenant, the property acquired, or to be
4 acquired withn at least 180 days prior to the date when condemnor shall
5 have given written notice to the owner of record and sueh tenants that the

6 property is to be acquired;

-

“AMoving expenses’ shall include all costs of reinstallation of property

8 moved and damages thereto caused by or resulling from such removal;

9 “Tamily’’ means 2 or more persons living together in the same dwelling
10 unit;
11 ““Business entity” means any lawful activity conducted primarily (1)

12 for the purchase and resale of produets, commodities, or other property;
13 (2) for the manufacturing, processing or marketing of any such property;
14 (3) for the sale of service to the publie, which entity vacates its place of
15 business after the ctfective date hereof as a result of the acquisition, or

1

-~

; imminence of acquisition of such property in whole or in part by the con-

17 dewmnor;



o

6

17

“Qpevation of a farm’’ means any activity conducted solely or pri-
marily for the production of one or more agricultural produets, products or
conimoditics tor sale or howe use, and whose operator cnstomarily sells
such products or commodities in sufficient quantities to he capable of con-
tributing materially to the support of the operator thereot, where the oper-
ator vacates such property after the effective date hereof as a result of the
acquisition or imuninence of acquisition of such property, in whole or in part,
by the condemnor. .

40. Nothing herein contained shall be constiued to lmnit the amount of
conipensation which a condemnor may pay for relocation expenses in cases
where, under applicable Federal Iaw or regulations, sueh compensation may
be paid \‘.,']n‘)lly or partly ont of Federal funds, or will be wholly or partly
reimbursed to condemmnor out of Federal funds.

41. The payment of moving and velocation expenses provided for in
this Artiele VITL shall be in addition to the payment of just compensation in
this act otherwise provided for. Condemnor may make such pavinent in
whole or in part in advance of actual removal or relocation. Any dispute
as to amount ov person or persons entitled thereto shall be determined in

accordance with the rules.

| A_;;,TI 'LD IX
TAXES |

42. The taxcs \\'hich are the subject-matter of this article ave the real
property tfaxoé ('\luly; assessed by the taxing distl;ict in which the property
being condemmed is lqcated, for the tax yezif during which possessién thereof
is taken or title thereto is acquired pursuant toli this act, whichever is the
earlier, and arc hereafter veferrved to in this articlé as “suéh taxes.”’

43{ (a) The condemnation of property shall not affect the payment of
stich tnxo‘s to the taxing di.’stricfz and the provisions of tllisw article shall he
liberally construed to effectuate such payment. |

(h) The parties to any action may agree upon an éplzxo‘rtk‘)nment'of»such

taxes other than as herein set forth, but no such agreement shall affeet the

payment of sueh taxes to the taxing district.
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44. (a) Wheve the entire property of a condemwmee is being condemned
and such taxes have been paid, the condemmor shall pay to the'condemneé,
in addition to the compensation payable herecunder, an amount of money
which bears the same ratio of the taxes so paid, as the part of the taxable
year next following the date on which possession is taken or title acquired
hercunder (whichever is ecarlier) bears to the entire taxable year.

(b) Where only a part of such property is being condemmned, the amount
of money so to be paid by the condemnor shall be a sum which bears the
same ratio of taxes so paid on the part of the pi‘operty condemned, as the
part of the taxable year next following the date on which possession is taken or
title acquired hereunder (whichever is ecarlier) bears to the entire taxable
year.

45. (a) Where the entire property of the condemnee is being condemned
and such taxes have not been paid, the condemnor shall deduct from the com-
pensation payable heveunder, the proportionate share of such unpaid taxes

upon the entire property, allocable to the period between the first day of the

“year in which possession is taken, or title acquired (whichever is earlier),

and the date when such possession is taken or title acquired (whichever is
carlier). The condemmnor shall pay to the taxing district on bel;alf of the
condemnee, (1) the amount sovdveducted; and (2) as additional compensation
to the condemnec, the entire ba.lanlc'e 'of “such unpaid taxes for the entire
year. o

(b) Where only a part of éuch property is being condemned and such
taxes have not been paid, condemnof shall deduct from the compensa:tion
payable hercunder, the proport.ioriate share of such unpaid taxes uﬁon flle
entire property allocable to the peridd l)étxxfeen the first day of the year in
which poséeséion is taken or title ac.quired (whichever is the carlier) 'dllld the
date when such péssossiou is taken 51‘ title acqﬁired (whichever is earlier).
The condemnor shall pay to the taxing distriet on hehalf of the (:ondeﬁmee,
(1) the amount so deductod;' and (2) as additional‘ compensﬁtion to the con-

demnee, the proportionate share of such unpaid taxes for the balance of the

20 tax yeur allocable to the portioh of the property taken.
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"1 46, Any diaputo ns to the apportionment of sueli tuxes und the puyment
8 thereof, shall be détermined by the court in decordance with tho rules,

oy, ':»,,A A '

ArricLe X
| \ R ' EI
INTEREST
1‘ 47. Intereet at 6% pe1 annum upon the amount of compenbatmn de-

2 termmed to be payable hereunder shall be pald by the condemnor from the

[

3 date of the commencement of the actron until the date of payment of com-

.

4 pensatxon, prowded that “there shall be excluded from the sum upon whlch
‘l 5 1nterest is calculated all moneys depos1ted pursuant to thls act and pro-
".6 vided, further, that the 1nterest payable hereunder shall be subJect to abate-

7 ment for rents and mcome actually rece1ved from the property by the con-

8 demnee durlno the perlod for Whrch 1nterest 18 payable hereunder and for

9 the farr rental value of such property or any portxon thereof occupled by the

.10 eondemnee durmg such perlod

e - .

i - 48 Dlsputes as to mterest The amount of any 1nterest in dxspute shall

2 be ﬁxed and determrned by the court 1n aecordance thh the rules

; IR U A P I

AI}TIGLE XI
A\ | MISCELLANDOUS

1 49. Depos1t of funds whe1e'o\.vznfer‘slnp in dispute. If the condemnee
2 ’ent1tled to receive payment of the awald or Judvment upon tender of the

3 amount thereof shall refuse to recrelve’ the same, or shall be out of the
4 State, orl unde1 any legal d1sab111ty,ﬂo.1.1n case aeveral condemnees in-
5 'terested in the fund shall .no.t {aorele as to the dlstubutlon thcreof o1 in
'.6 case the\ pr operty condemncd{ shall be encumbcled by mor tnawe, Judoment
7 or other lien; or if for any other reason the condemnor cannot safely pay
8 the amount of the award or-judgment -to any person, the amount thercof
"9 'may be deposited with the'clerk of the. court, to be distributed to the parties en-
10 titled thereto according to.law,. The procedure for distributing .the-ufunds

11 shall be in accordance with the rules. The fees ‘of the clerk, if any, shall be

12 paid out of the fund.
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1 50. (n)’ Abandonment of proceedings. Any action herecunder may be’
2 abandoned at any time befofe or within 30 days after the filing of the award
3 of commissioners; or in th‘e event of an appeal from such award, at any
4 time before or within 0 days after er;tl'y of judgmc;nt on such appeal; or
5 in the event that a hearing before cérﬁmissioners shall have been waived,
.6 af any timé_\before or Within 30 dgys 'af‘ter judginent has been entered in
7 said action; but n6 such actioﬁlsha’ll be abandoned after‘ the filing of a
'8 declaration of taking pursuanf: to this act, or after the vesting of title in
9 any condemnor purspant hereto; provided, t]iat.(a) a discharge of the notice
AlO of lis i)endens is filed, and (b) thev condemnor sﬁall pay the expenses of all
11 condemnees who have appeargd in the action. | |
12 (b) Method of abandonment. The abandomment shall be cffected by

13 filing and serving notice of abandonment in accordance with the rules.

ek

51. Indexing of instruments required" to be recorded in the recording

o

office. All instruments herein required to be recorded in the recording ofﬁcé

[<3]

shall be indexed by the recording officer in the names of .condemnees as

4 grantors and in the names of condemnors as grantees.,

\ 'Alxmcm;’ XII
| | xxpn.;i,mn
1 | - 52. The following sections, chapfers and acts, together with all amend- -
' 2 ments and supplements tl_xereto, are h'ereby repealed: o

Revised Statutes Sections 20:1-1; 20:1-2; 20:1-4; 20:1-6; 20:1-9 to

L9

4 20 1-13 inclusive; 20:1-15; 20:1-16; 20:1-18; 20:1-20; 20:1-23 to 20:1-26 in-

5 clusive; 20:1-28 to 20:1-30 inclusive ; 20:1-33; and laws of 1942, chapter 14.

ArtrcLye XIIT
EFFECTIVE DATE
-1 53. This act shall take effect immediately but shall be inoperative dur-

2 ing the 60 days next following its effective date.
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STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1969

By Assemblymen GIMSON, LITTELL, DICKEY, W. L. SMITH,
HEILMANN and IRWIN

Referred to Committee on Revision and Amendment of Laws

Ax Aocr to regulate the ascertainment and payment of compensation for property
condemned or taken for public purposes and *[revising and supplementing]*
*repealing™ chapter 1 of Title 20 of the Revised Statutes *and chapter 14 of
the laws of 1942.*

1 Bg 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

Articre 1

SHORT TITLE

1 1. This act shall be known and may be cited as the ‘‘ Eminent Domain Act
2 1969.”’

ArTtrioLe I1

DEFINITIONS
1 2. When used in this act, unless the context or subject matter otherwise

2 requires, the following words shall have the meanings ascribed to them under

3 this section:

4 (a) ‘“Condemn’’ means to take private property for a public purpose

5 under the power of eminent domain;

6 (b) ““Condemnor’’ means the entity, public or private, including the State

7 of New Jersey, which is condemning private property for a public purpose

8 under the power of eminent domain;

9 (c¢) ‘“Condemnee’” means the owner of an interest in the private property
10 being condemned for a public purpose under the power of eminent domain;
11 (d) ‘“Property’’ means land, or any interest in land, and (1) any build-
12 ing, structure or other improvement imbedded or affixed to land, and any
13 article so affixed or attached fo such building, structure or improvement as
14 to be an essential aﬂd integral part thereof; (2) any article affixed or attached

15 to such property in such manner that it cannot be removed without material

EXPLANATION-—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to bo omitted in the law.
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16 injury to itself or to the property; (3) any article so designed, constructed,
17 or specially adapted to the purpose for which such property is used that (a)
18 it is an essential accessory or part of such property; (b) it is not capable
19 of use elsewhere; and (c¢) would lose substantially all its value if removed
20 from such property; '

21 (e) ““Court”” means Superior Court of New Jersey;

22 (£) ““Rules’ means the applicable rules governing the courts of the State
23 of New Jersey as promulgated from time to time by the Supreme Court of )
24 New Jersey;

244 (g) ““Action’ means the legal proceeding in which

25 (1) property is being condemned or required to be condemned;

26 (2) the amount of compensation to be paid for such condemnation is
27 being fixed;

28 (3) the persons entitled to such compensation and their interests
29 therein are being determined; and

30 (4) all other matters incidental to or arising therefrom are being

31 adjudicated.

32 (h) ““Compensation’’ means the just compensation which the condemnor
33 is required to pay and the condemnee is entitled to receive according to
34 law as the result of the condemnation of property;

35 (1) ‘““Award’’ means the award of compensation made by the commis-
36 sioners provided for herein;

37 (j) ‘‘Expenses of condemnee’’ means the reasonable fees and expenses
38 necessarily incurred by condemnee in the action, for attorney, engineering
39 and appraisal services;

40 (k) ‘‘Judgment’’ means the adjudication by the court of any issue of fact
41 or law, or both, arising under this act. The adjudication of the right to con-
42 demn shall be a final judgment. All other judgments shall be interlocutory
43 or final, according to law, or as may be prescribed by the rules;

44 (1) ‘“Recording office’’ means the county office of each county in which
45 the property being condemned, or any part thereof, is located, in which office
46 conveyances of real property may be recorded;

47 (m) ‘“Days’” means calendar days, calculated in accordance with the
48 rules of court;

49 *(n) ““ Public utility’’ means and includes every public utility, as the same
50 are emumeratetd in Revised Statutes 48:2-13, and every natural gas pipeline
51 utility as defined wn P. L. 1953, chapter 166 (C. 48:10-2 et seq.) vested with

32 the power of eminent domain and subject to regulation under State or Federal

53 law.*
54 *L(n)7* *(0)* Words used in the singular shall include the plural and vice
0d versa. Words used in the neuter gender shall include masculine and femi-

56 nine geudor, as the case may be,




ArtioLe 11T

SEVERABILITY——EFFROTIVE DATE

1 3. Severability. If any provision or clause of this act, or the application
2 thereof to any person or circumstance is held to be invalid, such invalidity
3 shall not affect other provisions or applications of the act, which can be given
¢ effect without the invalid provision or application, and to this end, the provi-
5 sions of this act are declared to be severable.

1 4. Effective date. This act shall take effect 60 days next following the
2 approval thereof, and shall apply to all actions instituted thereafter, and to
3 all proceedings taken subsequent thereto in all actions pending on such effec-
4 tive date; except that judgments theretofore entered or awards theretofore
5 made pursuant to law from which no appeal is pending on such effective

6 date, shall not be affected by the provisions hereof.

ArTicLe IV
COURT JURISDICTION AND PROCEDURE

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con-
2 demnation, and all matters incidental thereto and arising therefrom, includ-
3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-
4 mine the authority to exercise the power of eminent domain; to compel the
5 exercise of such power; to fix and determine the compensation to be paid and
6 the parties entitled thereto, and to determine title to all property affected
7 by the action. *Where authority to condemn has been granted by a State or
8 Federal regulatory body having original supervisory jurisdiction over the
9.condemnor, review of such determination shall be by appeal according to
10 law.*

1 6. Application of act. Whenever any condemnor shall have determined
2 to acquire property pursuant to law, including public property already de-
3 voted to public purpose, but cannot acquire title thereto or possession thereof
4 by agreement with a prospective condemnee, whether by reason of disagree-
5 ment concerning the compensation to be paid or for any other cause, the con-
6 demnation of such property and the compensation to be paid therefor, and to
7 whom payable, and all matters incidental thereto and arising therefrom shall
8 be governed, ascertained and paid by and in the manner provided by this act;
9. provided, however, that no action to condemn shall be instituted unless

10 the condemnor is unable to acquire such title or possession through bona

- 11 fide negotiations with the prospective condemnee, which negotiations shall in-

12 clude an offer in writing by the condemnor to the prospective condemnee hold-
13 ing the *[fee]* title of record to the property being condemned, setting forth
14 the property and interest therein to b acquired, the compensation offered to be
15 paid and a reasonable disclosure of the manner in which the amount of such

16 offered compensation has been calculated, and such other matters as may be
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17 required by the rules. Such offer shall be served *[in accordance with the
18 rules}* *by certified mail.* A rejection of said offer or failure to accept the

19 same within the period fixed *[by the rules}* *in the written offer, which shall

20 in no case be less than 14 days from the mailing of the offer* shall be conclu-
21 sive proof of the inability of the condemnor to acquire the property or pos-
22 session thereof through negotiations. When the holder of the *[feeJ* title is
23 unknown, resides out of the State, or for other good cause, the court may dis-
24 pense with the necessity of such negotiations. Neither the offer nor the re-
25 fusal thereof shall be evidential in the determination of compensation.
1 7. (a) Nature of action. The court may proceed in a summary manner
2 pursuant to sections 2A.:16-50 to 2A.:16-62, inclusive, of the New Jersey Stat-
3 utes, or otherwise.
4 (b) Rules of procedure. The procedure governing the action shall be in
5 accordance with the rules.
6 (¢) Multiple proceedings. The condemnation of any number of parcels
T of property lying wholly within the same county, may be joined in one action;
8 provided that a separate award, judgment and appeal shall be made, entered ‘
9 and taken with respect to each parcel. ;
10 (d) Amendments. Amended and supplemental pleadings, descriptions,
11 surveys, plans, declarations of taking and the like, may be permitted and
12 parties added or eliminated, in accordance with the rules.
1 8. Commencement of action. The action shall be instituted by filing of a
2 verified complaint in form and content specified by the rules and shall demand
3 judgment that condemnor is duly vested with and has duly exercised its au-
4 thority to acquire the property being condemned, and for an order appoint- (
5 ing commissioners to fix the compensation required to be paid. '
1 9. Process. Within 10 days after the filing of the complaint, *the* con-
2 demnor shall issue, and with due diligence, cause process to be served or pub-
3 lished in accordance with the rules. Notice given and process served or
4 published in accordance with the rules shall be effective to bind all condemnees.
1 10. Lis pendens. Within 10 days after the filing of the complaint, *the* con-
2 demuor shall cause to be filed in the recording office, a notice of the pendency
3 of the action, in form and content specified by the rules. Such notice shall in-
4 clude the title of the action; the docket number thereof, if known; the date
5 of the commencement of the action, a description of the property and the
6 interests therein being condemned, as set forth in the complaint; and fhe
7 names and addresses of all condemnees known to the condemnor and the
8 nature of their alleged interests in said property. The lis pendens shall be
9 indexed by the recording official, listing the condemnees as grantors and the
10 condemnor as granteo, In default of such record, persons acquiring an in-
11 tercst in or lien upon the property without actual notice of the action, shall
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12 not be bound thereby *but the failure to comply with the provisions of this

13 section shall not otherwise affect such proceedings.*
1 11. Denial of authority to condemn. Failure to deny the anthority of the

2 condemnor to condemn in the manner provided for by the rules, shall consti-
3 tute a waiver of such defense. When the authority to condemn is denied, all
4 further steps in the action shall be stayed until that issue has been finally de-
5 termined *except where such authority has been determined by a State or Fed-
6 eral regulatory body having original jurisdiction with respect thereto.”
1 12. Appointment of commissioners and hearings.
2 (a) Waiver of appointment of commissioners. By stipulation filed in the
3 cause, the condemnor and all condemnees may waive the appointment of com-
4 missioners and hearings before them hereafter referred to, and in such event,
5 the action shall proceed to trial before the court as in other actions at law.
6 (b) Appointment and qualification of commissioners. Upon determina-
7 tion that the condemnor is authorized to and has duly exercised its power of
8 eminent domain, the court shall appoint 3 commissioners to determine the
9 compensation to be paid by reason of the exercise of such power. Such com-
10 missioners shall be residents of the county in which any part of the property
11 being condemned is located or, in the case of the commissioner who must be
12 an attorney, be actively engaged in the practice of law in the county. One of
13 such commissioners shall be an attorney, admitted to practice in this State
14 for at least 10 years, who shall preside at all hearings and rule on all ques-
15 tions of evidence and procedure, subject to a review by a majority of the com-
16 missioners. The commissioners shall take and subscribe an oath faithfully
17 and impartially to perform their duties, and to make a true award to the best
18 of their skills and understanding, which oath shall be filed with their award.
19 Should a commissioner die, become disqualified, unable, neglect or refuse to
20 act, the remaining 2 commissioners shall perform the duties of office with the
21 same authority as if all commissioners were acting. The court may fill any
214 vacancy in office, and for cause, may vacate any appointment and appoint a
218 successor in office.
22 (¢) Hearings—subpena. The commissioners shall hold hearings upon
23 mnotice required by the rules, at which the parties and their witnesses may
24 be heard, under oath, administered by any commissioner., The conduct of
25 the hearings and the compulsory attendance of witnesses and production of
26 records thereat, shall be governed by the rules. At the request of any party,
27 a stenographic record of the hearing shall be maintained. A majority of
28 commissioners shall be in attendance at all hearings.
29 At the hearing, the condemnor shall offer proof of the nature and extent
30 of the taking, and its opinion of the compensation payable by reason thereof.

31 (d) Inspection of property. Commissioners may inspect the property

ey
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32 being condemned, and shall so inspect when requested by any party. Such

33 inspection may be in the absence of the parties, unless attendance at inspec-
34 tion is requested by the parties, or any of them. This right of inspection shall
35 exist notwithstanding that the structures on the property may have been
36 demolished and the site altered.

37 (e) Award of commissioners. Within 4 months next following their ap-
38 pointment, or within any extended period fixed by the court on notice, or by stip-
39 ulation of all the parties filed in the action, the commissioners, or a majoriéy
40 of them, shall make and file in form and content fixed by the rules, an award
41 fixing and determining the compensation to be paid by the condemnor
42 because of the taking. The requirements respecting the time of filing of such
43 award shall be directory and not mandatory, and a failure to make and file
44 the same within the time specified, shall not invalidate the award or oust the
45 commissioners of jurisdiction to complete their duties. Upon its own motion,

46 or on application of any party, made within 60 days after the filing of the

47 award, the court may authorize the commissioners to amend, supplement,
48 modify, or correct their award.

49 (f) Judgment. Any award as to which no appeal is taken in accordance
50 with the rules, shall become final as of course, and shall constitute a final
51 judgment. If not paid within 60 days after final judgment, execution may
52 issue as in other actions at law.

53 (g) Commissioners’ fees and expenses. The court, upon application of
54 any party, including the commissioners, shall fix reasonable fees, costs and
55 expenses of the commissioners, clerks and other persons performing any of
56 their duties, all of which shall be paid by the condemnor. ‘

1 13. (a) Appeal. Any party who has appeared at the hearings of the
2 commissioners, either personally or through attorney, may appeal from the
3 award of the commissioners, whether or not an appeal has or may be given B
4 by the statute conferring the power of eminent domain. Such appeal ’"

5 shall be taken within the period and in the manner provided by the rules.

6 The necessary parties to the appeal shall be only such parties as have so
7 appeared at the commissioners’ hearings. Other parties may be admitted by
8 the court pursuant to rules.

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo,
10 as in other actions at law, without a jury, unless a jury be demanded. The
11 award of the commissioners shall not be admitted in evidence.

12 A valuation expert who has not testified at the hearing before the com-
13 missioners shall not be permitted to testify at the trial de novo, unless,
14 within such time and in such form as shall be fixed by the rules, the party
15 offering such testimony has given notice to the other parties to the appeal of
16 the name and address of such expert and his proposed opinion of the amount

17 of compensation payable by reason of the condemnation.
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1 14. Agreement as to compensation. At any time during the pendency of
2 the action, the condemnor and the condemnees may agree upon all or any
3 part or any item of compensation to be paid, and then proceed to have those
4 parts or items not agreed upon, fixed and determined as herein provided.
5 The condemnor may make payment of aﬁy part or item thereof agreed upon,
6 and condemnees may accept such payment, without prejudice, and proceed

7 to fix and determine the parts and items remaining in dispute.

ArmicLe V
POSSESSION OF PROPERTY AND VESTING OF TITLE

1 15, Exclusion, The provisions of this article shall not apply to individ-

2 uals or private corporations vested with the authority of condemnation *nor

3 shall the provisions of sections 17 through 89 of this article be applicable to

¢ condemnation of property owned or used by a public utility.*

1 16. Preliminary entry. Prior to the commencement of any action, a

¢ prospective condemnor and its employees and agents, during reasonable busi-

3 mness hours, may enter upon any property which it has authority to condemn

4 for the purpose of making studies, surveys, tests, soundings, borings and ap-

5 praisals, provided notice of the intended entry for such purpose is sent to the
5a owner and the occupant of the property by certified mail at least 10 days prior
58 thereto. *No tests, soundings or borings shall be made on property in which
oc there exists a pipeline or other underground utidity mstallation except in the
5D presence of a representative designated by the public utility owning or using
bE the same.* 1If an action to condemn is not commenced within 1 year after

6 such preliminary enftry, any damages sustained as a result thereof, shall be

7 paid by the condemnor to the person or persons so damaged. The amount of

8 such damages, if any, and the person or persons entitled thereto, shall be de-

9 termined by the court in a summary action pursuant to sections 2A:16-50 to
10 2A.:16-62 inclusive, of the New Jersey Statutes.

1 17. Possession of property and declaration of taking. At any time after

2 the institution of an action and service of process, the condemnor may file in

3 the action, and if so filed, shall also file in the recording office, a declaration of

4 taking, duly exccuted by an executive official of the condemnor, in form and

5 content specified by the rules, including the following:

6 (a) a statement that possession of all or some part of the property being

7 condemned is thereby being taken by the condemmor;

8 (b) a specific reference to the statute, article and section thereof, under

9 which the action and declaration of taking is authorized, including the date
10 when such authorization was given and the place where the record thereof
11 may be examined;

12 (c¢) adescription and plot plan of the property being condemned, and, if
13 not the entire property, the portion thereof of which possession is being taken,

14 sufficient for identification thereof, specifying the municpality or municipal-
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15 ities in which the same is located; the street number of the property, if any;
16 the lot and block number of the property as designated upon the current as-
17 sessment map, if any. In case of a partial taking, the information above
18 specified shall include the entire property of the condemnee, and the portion
19 thereof being taken;

20 (d) the names and addresses of all condemnees known to the condemnor

21 after reasonable investigation, and the nature of their interests in the prop-

22 erty:
23 (e) a statement of the estate or interest therein being condemned;
24 (f) a statement of the sum of money estimated by the condemmnor to be

25 just compensation for the taking, which sum shall be not less than the amount

26 of the offer, in writing, provided for in section 6 hereof.

SV
3

(g) Any other matter required by the rules.

18. Deposit of estimated compensation. Simultaneously with the filing of
the declaration of taking, the condemnor shall deposit the amount of such
estimated compensation either with the clerk of the court, or in a special
interest-bearing bank account in the name of the condemmnor, in trust for
the benefit of the condemnees entitled thereto. The amount so deposited
shall be not less than the amount offered pursuant to section 6 hereof, and
if an award has been made by commissioners hereunder, or a judgment

determining compensation has been entered at the time of the filing of such
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declaration, the amount so deposited shall be not less than the amount of such

bt
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award or judgment.

—4
-4

Upon application by any party in interest, and upon being satisfied that

—
o

the financial responsibility of the condemmor to satisfy any judgment that

ok
w

may be entered in the action is uncertain, the court may require such con-

—
s

demnor to maintain an additional trust fund with a bank or trust company

i
[

authorized to do business in New Jersey, in an amount equal to 1% of the

—
[ep}

estimated compensation fund so deposited. Said trust fund shall consist of

—
-3

cash, or securities which are legal investments for trust funds in New Jersey.

—
oo

The fund originally deposited and the additional fund, if any, shall secure

—
w0

the payment of compensation determined to be payable hereunder and may

[
[

be applied to such payment. After payment or satisfaction of such compensa-

()
—t

tion, condemnor, with approval of the court, may withdraw any surplus cash

and securities.

[\]
)

19. Right to possession and vesting of title. A copy of the declaration

[ SR

of taking and notice of the filing thereof and of the making of the aforesaid

L

deposit, shall be served upon the condemnee and all occupants of the property
4 in accordance with the rules, and proof of such service shall be filed in the
9 action. Thereupon, the right to the immediate and exclusive possession and
6 title to the property described in the deolaration of taking shall veat in the

7 condemnoyr, free and diseharged of all right, title, interest and liens of all

i
3
i
g
4
-
3

catto s o>ty
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9.

10
11
12

1

9

condemnees. Such right, title and interest shall be transferred and shall at-
tach to the compensation determined to be payable hereunder, to the same
extent and in the same order of priority as existed at the date of vesting of
title in condemnor. The pendency of an appeal from an award or judgment
hereunder shall not interfere with such vesting of title.

20. Nature of title condemned. The title to property condemned and

2 aoguired by the condemnor hereundsy, shall be a title in fee simple, free and

4
4
i}
6
T
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dlseLurged of all right, title, intorest and liens of all condemnees, and shall
inolude all the right, title and lnterest of cach condemnee therein, provided,
Lowavor, that if tho complaint or any amendment theveof shall specify a
lesser title, the lesser title so specified shall be the title condemned and
acquired.

21, Date of vesting of title. Titlv to the proporty condemned shall vost
in the condemnor as of the earliest date of the linppening of any of the follow-
ing events:

(a) Filing the declaration of taking and depositing funds pursuant to
sections 17 and 18 of this act;

(b) Recording in the recording oftice of conveyance by the condemnee to
the condemnor;

(c) Filing in the action and recording in the vecording oftice, an agree-
ment between condemnor and condemnee fixing the date as of which title shall

vest;
(d) Paying and satisfying of record a final judgment fixing compensation
payable hereunder.

22. Order for possession and removal of property. The court, upon
notice, shall fix the time and terms upon which possession of said property
shall be delivered, and personal property thereon shall be removed, and may
enter writs of assistance directed to the sheriff of the county.

23. Appeal not to affect vesting of right to possession and title. The
pendency of an appeal with respect to any issue other than the authority to
condemn, shall not affect the vesting of right to possession and title in the
condemnor.

24. Withdrawal of funds. Upon application of any condemnee, or any
other party in interest, and on notice to all parties to the action, including
the condemnor, the court may direct that the estimated compensation on
deposit, or any part thereof, be paid to the person or persons entitled thereto,
on account of the compensation to which they may be entitled in the action;
provided, that if the judgment fixing such compensation be less than the
amount paid pursuant hereto, the person to whom such payment has been
made shall repay the same, together with interest at 6% from the date of

payment to such person, and the court, after hearing in a summary manner,
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10 may enter judgment therefor; and provided, further, that if the judgment
11 fixing such compensation be more than the amount deposited, condemnor
12 shall pay the excess to the condemnee entitled thereto, with interest at 6%
13 from the date of the deposit, and the court, after hearing in a summary man-
14 ner, may enter judgment therefor against the condemnor. The court, upon
15 notice to all parties, shall enter appropriate orders distributing any balances
16 on deposit.

25. Revesting of title and restoration of possession. If, after the filing of

[ SR

a declaration of taking, a judgment shall be entered dismissing the action, title
to and possession of the property shall revest in the condemnee, subject to
the same right, title, interest and liens as existed as of the date of the filing
of the declaration of taking. In such event, condemnor shall pay any
damages sustained by the condemmnee as a result of the action of the con-
demnor, and the expenses of the condemnee.

26. Compelling condemnor to file declaration of taking. If within 3
months after the commencement of an action, the condemnor fails to file a
declaration of taking, the court, upon application of any condemnee, and on
notice to all parties in interest, may require the condemnor, at its election, to
either file a declaration of taking and make the deposit hereinabove provided,
or abandon the proceedings pursuant to section 42 hereof. For good cause
and upon terms, the court may extend the time for the filing of such declara-
tion of taking, but not more than 3 months after the commencement of the
action,

27. Expenses of condemnee. Should the compensation as finally de-
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termined in the action, exclusive of interest, exceed the amount of the deposit
3 by 25% or more, the court, after hearing, may determine that in addition to
4 the amounts so determined to be payable, the condemnor shall pay the
D expenses of the condemnee as herein defined, to be fixed by the court, but not
6 to exceed 10% of the compensation so determined.

1 28. Deposit and withdrawal of funds not prejudicial. Neither the making
2 of the deposit nor any withdrawal thereof pursuant to this article, shall affect
3 or prejudice the rights of either the condemnor or the condemnee in the
4 determination of compensation. The amount of such deposit and any with-
5 drawal thereof, shall not be evidential in such determination.

1 *[29. Fees of clerk of the court. The statutory fees and compensation of
2 the clerk of the court, payable by reason of the deposit and disbursement of
3 funds pursuant to this article, shall be paid by the condemnor.J*

4 *29. Fees of clerk of the court, Where the clerk of the court is authorized
9 to charge and deduct statutory fees or commissions by reason of the deposit

6 and disbursement of funds pursuant to this article, such fees and commisions

7 shall be paid by the condemnor.®
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AxrtIonE VI
COMPENSATION AND DATE OF DETERMINATION THEREOF
1 30. Compensation. The condemnee shall be entitled to compensation for
2 the property, and damages, if any, to ahy remaining property, together with
3 such additional compensation as provided for herein, or as may be fixed ac-
4 cording to law,
1 81. Effect of amendment of proceedings, Any increase or decrease in
2 the value of property being condemned, ocaused by any administrative action
8 or publio announcement of proposed public improvement, other than a de-
4 crease in value due to physical depreciation within the reasonable control of
5 the condemnee, shall be disregarded in determining the amount of just
6 compensation.
1 32. Elements of compensation. Without limiting the generality of the
2 foregoing, just compensation may be awarded for the following items of
3 damage, if established to exist:
4 (a) When incurred because of removal from property condemned or
5 being condemned, relocation payments may be made to eligible persons as
6 herein defined, for their reasonable, necessary and actual moving expenses
7 to a location not in excess of 50 miles from the point of taking, but not in ex-
8 cess of $300.00 in the case of an individual or family, and not in excess of
9 $15,000.00 in the case of a business entity, including operation of a farm or
10 nonprofit organization. By agreement with such eligible person, condemnor
11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
12 such business entity, in lieu of such actual expenses.
13 As used in this section:
14 “Eligible person’’ shall mean such individual, family, or business entity,
15 as have occupied, either as owner or tenant, the property acquired, or to be
16 acquired within at least 180 days prior to the date when condemnor gives
17 written notice to the owner of record and such tenants that the property is
18 to be acquired.
19 “Moving expenses’’ shall include all costs of reinstallation of property

20 moved and damages thereto caused by or resulting from such removal.

21 “PFamily’’ means 2 or more persons living together in the same dwelling
22 unit,
23 “Business entity’’ means any lawful activity conducted primarily (1)

24 for the purchase and resale of products, commodities, or other property; (2)
95 for the manufacturing, processing or marketing of any such property; (3)
26 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
28 nence of acquisition of such property in whole or in part by the condemnor;

29 ““Operation of a farm’’ means any activity conducted solely or primarily
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30 for the production of one or more agricultural product, products or commodi-
31 ties for sale or home use, and customarily sells such products or commodi-
32 ties in sufficient quantities to be capable of contributing materially to the sup-
33 port of the operator thercof, which operator vacates such property after the
34 etfective date hercof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where;
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly. out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,
56 consideration shall be given to the use to which the property condemned shall
57 be devoted, and the damages and benefits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Future damages and general benefits which will affect prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the
63 land taken, exclusive of severance damages.

64 (¢) Notwithstanding that no land has been or is being taken, compen-
65 sation shall be paid for damages to property located within 100 feet from land
66 taken for a public purpose, resulting from, (1) a change of grade; (2) per-
67 manent interference with existing access; (3) injury to surface support; and
68 (4) vacation of a public road, street or highway in actual use.

69 (d) If a condemnor does not require for its use, machinery, equipment or
70 fixtures comstituting a part of the property being condemned, it shall so

71-72 notify the condemnee. Within 60 days after such notice, or within such ex-
73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnce may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of such machinery, equipment and fix-
77 tures being removed or savered from tho property, The notlown and elece
78 tion herein provided for and other procedure, shall be governed by the rules.

1 33. Date as of which compensation shall be determined. Just compensa-
2 tion shall be determined as of the date of the earliest of the following events:
3 (a) the date of the execution of an agreement of purchase between condemnor

4 and condemnee; (b) the date possession of the property being condemned is

5 taken by the condemmnor in whole or in part; (¢) the date of the commence-

~

y ment of the action; (d) the date on which action is taken by the condemnor

which substantially affects the use and enjoyment of the property by the

W~

condemnee,
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ArticLe VII
TAXES
34, The taxes which are the subject-matter of this article are the real
proparty taxes duly assessed by the taxing diatriot in which the property being
condemned is located, for the tax year during which possession thereof is
taken or tifle thergto is noquired pursuant to this act, whichever is the earlier,
and are hereafter referred to in this article as ‘‘such taxes.”’

35. (a) The condemnation of property pursnant to this act shall not
affect the payment of such taxes to the taxing district, and the provisions of

this article shall be liberally construed to effectuate such payment.

(b) The parties to any action may agree upon an apportionment of such
taxes other than as herein set forth, but no such agreement shall affect the
payment of such taxes fo the taxing distriet.

36. (a) Where the entire property of a condemnee is being condemned
and such taxes have been paid, the condemnor shall pay to the condemnee, in
addition to the compensation payable hereunder, an amount of money which
bears the same ratio of the taxes so paid, as the part of the taxable year next
following the date on which possession is taken or title acquired hereunder
(whichever is earlier) bears to the entire taxable year.

(b) Where only a part of such property is being condemned, the amount
of money so to be paid by the condemnor shall be a sum which bears the same
ratio of taxes so paid on the part of the property condemned, as the part of
the taxable year next following the date on which possession is taken or title
acquired hereunder (whichever is earlier) bears to the entire taxable year.

37. (a) Where the entire property of the condemnee is being condemned
and such taxes have not been paid, the condemmnor shall deduct from the
compensation payable hereunder, the proportionate share of such unpaid
taxes upon the entire property, allocable to the period between the first day
of the year in which possession is taken, or title acquired (whichever is
earlier), and the date when such possession is taken or title acquired (which-
ever is earlier). The condemnor shall pay to the taxing distriet on behalf
of the condemnee, (1) the amount so deducted ; and (2) as additional compensa-
tion to the condemnee, the entire balance of such unpaid taxes for the entire
year.

(b) Where only a part of such property is being condemmed and such
taxes have not been paid, condemnor shall deduct from the compensation
payable hereunder, the proportionate share of such unpaid taxes upon
the entire property allocable to the period between the first day of the year in
which possession is taken or title acquired (whichever is the earlier) and the

date when such possession is taken or title acquired, (whichever is earlier).

T The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
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18 the amount so deducted ; and (2) as additional compensation to the condemnee,
19 the proportionate share of such unpaid taxes for the balance of the tax year
20 allocable to the portion of the property taken.
1 38. Any dispute as to the apportionment of such taxes and the payment
2 thereof, shall be determined by the court in the action in a summary manner,
3 upon petition by any party to the action, or by the taxing district.

Armione VIII
INTEREST
39. Payment of interest. Interest at 6% per annum upon the amount
of compensation determined to be payable hereunder shall be paid by the
condemnor from the date of the commencement of the action until the date

of payment of the compensation; provided, however, that there shall be ex-

1

2

3

4

5 cluded from the amount upon which interest shall be calculated, all moneys
6 deposited pursuant to Article V hereof; and provided, further, that interest
7 payable hereunder shall be subject to abatement for rents and profits de-
8 rived from the property by the condemnee during the period for which in-
9 terest is payable hereunder, and/or for the fair rental value of such prop-
10 erty or any portion thereof occupied by the condemnee during such period.
1 40. Disputes as to interest. Unless agreed upon by the parties, the
2 amount of such interest shall be fixed and determined by the court in a sum-
3 mary manner after final determination of compensation, and shall be added

4 to the amount of the award or judgment, as the case may be.

ArrioLe IX

MISCELLANEQUS
*41. Possession by individuals or private corporations, Individuals and
private corporations vested with the authority of condemmnation may, upon
3 the filing of the report of the commissioners and upon payment, to the parties

entitled thereto or into court, of the amount awarded as provided in this act,

1
2
3
4
5 take possession of the land or other property for the purposes for which the
6 same was authorized to be taken.

7 The report of the commissioners, together with the order or judgment
8 appointing them, or a copy thereof certified by the clerk of the court, and
9 proof of such payment of the amount awarded shall be plenary evidence of
10 the right of the condemmnor to have, hold, use, occupy, possess and enjoy the
11 land and other property.*

1 *[41.]* *42.* Deposit of funds where ownership in dispute, If the con-
2 demnee entitled to receive the award or judgment upon tender thereof, shall
3 refuse to receive the same, or shall be out of the State, or under any legal dis-
4

ability; or in case several condemnees interested in the fund shall not agree as

[

to the distribution thereof; or in case the property condemned shall be encum-
6 bered by mortgage, judgment or other liens; or if for any other reason the

7 condemmnor cannot safely pay the award or judgment to any person, the
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8 amount thereof may be deposited with the clerk of the court, to be distributed
8 to the parties entitled thereto acaording to law. The procedure for distribut.

10 ing the funds shall be in accordance with the rules. The fees of the clerk,
11 if any, shall be paid out of the fund,

1 “[42.]* *43.° Abandonment of procssdings. Any aotion hereunder may bo
9 abandoned at any time before or withiti 30 days after the filing of the award of
3 commissioners; or in the event of an appeal from such award, at any time
4 before or within 30 days after the entry of judgment on such appeal; or in
5 the event that a hearing before commissioners shall have been waived, at
6 any time before or within 30 days after judgment has been entered in said
7 action; provided, however, that no such action shall be abandoned after the
8 filing of a declaration of taking pursuant to Article V hereof, or after the
9 vesting of title in any condemnor pursuant hereto; and provided further, that
10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
11 shall pay the expenses of all condemnees who have appeared in the action.
1 *[43.]* *44.* Method of abandonment. The abandonment shall be effected

2 by filing and serving notice of abandonment in the manner, form and content

3 fixed by the rules.

1 *[44.]* *45.* Uneconomic remnants. If as a result of a partial taking of
2 property, the property remaining consists of a parcel or parcels of land
3 having little or no economic value, the condemnor, at the request of the con-
4 demnee, shall acquire the entire parcel. |
ArtioLe X
REPEALER

*46. Any reference to Title 20 of the Revised Statutes or to any section

1
2 or sections thereof or any amendment or supplement thereof in awy other
3 statute, in effect on the effective date of this act, shall hereafter be given
4 effect as though reference therein were made to this act or the applicable
5 provisions thereof.*
*[45. All acts or parts of act inconsistent herewith,J* *47. Chapter 1 of
Title 20 of the Revised Statutes and P. L. 1942, chapter 14* are repealed as
of the effective date hereof; provided, however, that this act shall not affect

1
2
3
4 statutes regulating the ascertainment and payment of compensation for prop-
5 erty condemned or taken by bodies organized and administered as a result
6

of or under compacts between States.



ASSEMBLY, No. 388

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1969

By Assemblymen GIMSON, LITTELL, DICKEY, W. L. SMITH,
HEILMANN and IRWIN

Referred to Committee on Revision and Amendment of Laws

Ax Acr to regulate the ascertainment and payment of compensation for property
condemned or taken for public purposes and revising and supplementing

chapter 1 of Title 20 of the Revised Statutes.

1 Bz 11 ENacTED by the Senate and General Assembly of the State of New
2 Jersey:

ArTicLE 1
SHORT TITLE
1 1. This act shall be known and may be cited as the ‘‘ Eminent Domain Act
2 1969.”’

Arricre I1
DEFINITIONS
2. When used in this act, unless the context or subject matter otherwise
requires, the following words shall have the meanings aseribed to them under
this section:
(a) ““Condemn’’ means to take private property for a public purpose
under the power of eminent domain;
(b) ‘“Condemnor’’ means the entity, public or private, including the State
of New Jersey, which is condemning private property for a public purpose

under the power of eminent domain;
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¢) ‘‘Condemnee’’ means the owner of an interest in the private propert
property

—
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being condemned for a public purpose under the power of eminent domain;
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(d) ““‘Property’” means land, or any interest in land, and (1) any build-
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ing, structure or other improvement imbedded or affixed to land, and any
13 article so affixed or attached to such building, structure or improvement as
14 to be an essential and integral part thereof; (2) any article affixed or attached

15 to such property in such manner that it cannot be removed without material
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16 injury to itself or to the property; (3) any article so designed, constructed,
17 or specially adapted to the purpose for which such property is used that (a)
18 it is an essential accessory or part of such property; (b) it is not capable
19 of use elsewhere; and (¢) would lose substantially all its value if removed
20 from such property;

21 (e) ““Court”’ means Superior Court of New Jersey;

22 (f) ‘‘Rules’’ means the applicable rules governing the courts of the State
23 of New Jersey as promulgated from time to time by the Supreme Court of
24 New Jersey;

24a (g) ‘“Action” means the legal proceeding in which

25 (1) property is being condemned or required to be condemned;

26 (2) the amount of compensation to be paid for such condemnation is
27 being fixed;

28 (3) the persons entitled to such compensation and their interests
29 therein are being determined; and

30 (4) all other matters incidental to or arising therefrom are being
31 adjudicated.

32 (h) “Compensation’’ means the just compensation which the condemnor

33 is required to pay and the condemnee is entitled to receive according to
34 law as the result of the condemnation of property;
35 (i) ““Award’’ means the award of compensation made by the commis-
36 sioners provided for herein;
37 (3) ‘‘Expenses of condemnee’” means the reasonable fees and expenses
38 necessarily incurred by condemnee in the action, for attorney, engineering
39 and appraisal services;
40 (k) ““‘Judgment’’ means the adjudication by the court of any issne of fact
41 or law, or both, arising under this act. The adjudication of the right to con-
42 demn shall be a final judgment. All other judgments shall be interlocutory
43 or final, according to law, or as may be prescribed by the rules;
44 (1) ““‘Recording office’” means the county office of each county in which
45 the property being condemned, or any part thereof, is located, in which office
46 conveyances of real property may be recorded;
47 (m) ‘“‘Days’’ means calendar days, calculated in accordance with the
48 rules of court;
49 (n) Words used in the singular shall include the plural and vice versa.
50 Words used in the neuter gender shall include maseuline and feminine
51 gender, as the case may be.
Axrrrcie IT1
SEVERABILITY—EFFECTIVE DATE
1 3. Severability. If any provision or clause of this act, or the application

2 thereof to any person or circumstance is held fo be invalid, such invalidity
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3 shall not affect other provisions or applications of the act, which can be given
4 effect without the invalid provision or application, and to this end, the provi-
5 sions of this act are declared to be severable.
1 4. Effective date. This act shall take effect 60 days next following the
2 approval thereof, and shall apply to all actions instituted thereafter, and to
3 all proceedings taken subsequent thereto in all actions pending on such effec-
4 tive date; except that judgments theretofore entered or awards theretofore
5 made pursuant to law from which no appeal is pending on such effective
6 date, shall not be affected by the provisions hereof.
ArricLe IV
COURT JURISDICTION AND PROCEDURE
1 5. Jurisdiction. The court shall have jurisdiction of all matters in con-
2 demnation, and all matters incidental thereto and arising therefrom, includ-
3 ing, but without limiting the generality of the foregoing, jurisdiction to deter-
4 mine the authority to exercise the power of eminent domain; to compel the
5 exercise of such power; to fix and determine the compensation to be paid and
6 the parties entitled thereto, and to determine title to all property affected
7 by the action.
1 6. Application of act. Whenever any condemnor shall have determined
2 to acquire property pursuant to law, including public property already de-
3 voted to public purpose, but cannot acquire title thereto or possession thercof
4 by agreement with a prospective condemnee, whether by reason of disagree-
5 ment concerning the compensation to be paid or for any other cause, the con-
6 demnation of such property and the compensation to be paid therefor, and to
7 whom payable, and all matters incidental thereto and arising therefrom shall
8 be governed, ascertained and paid by and in the manner provided by this act;
9 provided, however, that no action to condemn shall be instituted unless
10 the condemnor is unable to acquire such title or possession through bona
11 fide negotiations with the prospective condemnee, which negotiations shall in-
12 clude an offer in writing by the condemnor to the prospective condemnee hold-
13 ing the fee title of record to the property being condemned, setting forth the
14 property and interest therein to be acquired, the compensation offered to be
15 paid and a reasonable disclosure of the manner in which the amount of such
16 offered compensation has been calculated, and such other matters as may be
17 required by the rules. Such offer shall be served in accordance with the rules.
18 A rejection of said offer or failure to accept the same within the period fixed
19 by the rules shall be conclusive proof of the inability of the condemnor to ac-
20 quire the property or possession thereof through negotiations. When the
21 holder of the fee title is unknown, resides out of the State, or for other good
22 cause, the court may dispense with the necessity of such negotiations. Neither

93 the offer nor the refusal thereof shall be evidential in the determination of

24 compensation.
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1 7. (a) Nature of action. The court may proceed in a summary manner
2 pursuant to sections 2A :16-50 to 2A :16-62, inclusive, of the New Jersey Stat-
3 utes, or otherwise.
4 (b) Rules of procedure. The procedure governing the action shall be in
5 accordance with the rules.
6 (¢) Multiple proceedings. The condemnation of any number of parcels
7 of property lying wholly within the same county, may be joined in one action;
8 provided that a separate award, judgment and appeal shall be made, entered
9 and taken with respect to each parcel.
10 (d) Amendments. Amended and supplemental pleadings, descriptions,
11 surveys, plans, declarations of taking and the like, may be permitted and
12 parties added or eliminated, in accordance with the rules.
1 8. Commencement of action. The action shall be instituted by filing of a
2 verified complaint in form and content specified by the rules and shall demand
3 judgment that condemnor is duly vested with and has duly exercised its au-
4 thority to acquire the property being condemned, and for an order appoint-
5 ing commissioners to fix the compensation required to be paid.
1 9. Process. Within 10 days after the filing of the complaint, *she* con-
2 demnor shall issue, and with due diligence, cause process to be served or pub-
3 lished in accordance with the rules. Notice given and process served or
4 published in accordance with the rules shall be effective to bind all condemnees.
1 10. Lis pendens. Within 10 days after the filing of the complaint, *the* con-
2 demnor shall cause to be filed in the recording office, a notice of the pendency
3 of the action, in form and content specified by the rules. Such notice shall in-
4 clude the title of the action; the docket number thereof, if known; the date
5 of the commencement of the action, a description of the property and the
6 interests therein being condemmed, as set forth in the complaint; and the
7 names and addresses of all condemnees known to the condemnor and the
8 nature of their alleged interests in said property., The lis pendens shall be
9 indexed by the recording official, listing the condemnees as grantors and the
10 condemnor as grantee. In default of such record, persons acquiring an in-
11 terest in or lien upon the property without actual notice of the action, shall
12 not be bound thereby.
1 11. Denial of authority to condemn. Failure to deny the authority of the
2 condemnor to condemn in the manner provided for by the rules, shall consti-
3 tute a waiver of such defense. When the authority to condemn is denied, all

4 further steps in the action shall be stayed until that issue has been finally de-

5 termined.
1 12. Appointment of commissioners and hearings.
2 (a) Waiver of appointment of commissioners. By stipulation filed in the

3 cause, the condemnor and all condemnees may waive the appointment of com-

4 missioners and hearings before them hereafter referred to, and in such event,
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5 the action shall proceed to trial before the court as in other actions at law.
6 (b) Appointment and qualification of commissioners. Upon determina-
7 tion that the condemnor is authorized to and has duly exercised its power of
8 eminent domain, the court shall appoint 3 commissioners to determine the
9 compensation to be paid by reason of the exercise of such power. Such com-
10 missioners shall be residents of the county in which any part of the property
11 being condemned is located or, in the case of the commissioner who must be
12 an attorney, be actively engaged in the practice of law in the county. One of
13 such commissioners shall be an attorney, admitted to practice in this State
14 for at least 10 years, who shall preside at all hearings and rule on all ques-
15 tions of evidence and procedure, subject to a review by a majority of the com-
16 missioners. The commissioners shall take and subscribe an oath faithfully
17 and impartially to perform their duties, and to make a true award to the best
18 of their skills and understanding, which oath shall be filed with their award.
19 Should a commissioner die, become disqualified, unable, neglect or refuse to
20 act, the remaining 2 commissioners shall perform the duties of office with the
21 same authority as if all commissioners were acting. The court may fill any
21a vacancy in office, and for cause, may vacate any appointment and appoint a
218 successor in office.
22 (¢) Hearings—subpeena. The commissioners shall hold hearings upon
23 notice required by the rules, at which the parties and their witnesses may
24 be heard, under oath, administered by any commissioner. The conduet of
25 the hearings and the compulsory attendance of witnesses and production of
26 records thereat, shall be governed by the rules. At the request of any party,
27 a stenographic record of the hearing shall be maintained. A majority of
28 commissioners shall be in attendance at all hearings.
29 At the hearing, the condemnor shall offer proof of the nature and extent
30 of the taking, and its opinion of the compensation payable by reason thereof.
31 (d) Inspection of property. Commissioners may inspect the property
32 being condemned, and shall so inspect when requested by any party. Such
33 inspection may be in the absence of the parties, unless attendance at inspec-
34 tion is requested by the parties, or any of them. 'This right of inspection shall
35 exist notwithstanding that the structures on the property may have been
36 demolished and the site altered.
37 (e) Award of commissioners. Within 4 months next following their ap-
38 pointment, or within any extended period fixed by the court on notice, or by stip-
39 ulation of all the parties filed in the action, the commissioners, or a majority
40 of them, shall make and file in form and content fixed by the rules, an award
41 fixing and determining the compensation to be paid by the condemnor
42 because of the taking. The requirements respecting the time of filing of such
43 award shall be directory and not mandatory, and a failure to make and file

44 the same within the time specified, shall not invalidate the award or oust the
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45 commissioners of jurisdiction to complete their duties. Upon its own motion,
46 or on application of any party, made within 60 days after the filing of the
47 award, the court may authorize the commissioners to amend, supplement,
48 modify, or correct their award.
49 (f) Judgment. Any award as to which no appeal is taken in accordance
50 with the rules, shall become final as of course, and shall constitute a final
51 judgment. If not paid within 60 days after final judgment, execution may
52 issue as in other actions at law.
53 (g) Commissioners’ fees and expenses. The court, upon application of
54 any party, including the commissioners, shall fix reasonable fees, costs and
55 expenses of the commissioners, clerks and other persons performing any of
56 their duties, all of which shall be paid by the condemnor.
1 13. (a) Appeal. Any party who has appeared at the hearings of the
9 commissioners, either personally or through attorney, may appeal from the
3 award of the commissioners, whether or not an appeal has or may be given
4 by the statute conferring the power of eminent domain. Such appeal
5 shall be taken within the period and in the manner provided by the rules.
6 The necessary parties to the appeal shall be only such parties as have so
7 appeared at the commissioners’ hearings. Other parties may be admitted by
8 the court pursuant to rules. e
9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo,
10 as in other actions at law, without a jury, unless a jury be demanded. The
11 award of the commissioners shall not be admitted in evidence.
12 A valuation expert who has not testified at the hearing before the com-
13 missioners shall not be permitted to testify at the trial de novo, unless,
14 within such time and in such form as shall be fixed by the rules, the party
15 offering such testimony has given notice to the other parties to the appeal of
16 the name and address of such expert and his proposed opinion of the amount
’T'} of compensation payable by reason of the condemnation.
1 14. Agreement as to compensation. At any fime during the pendency of
2 the action, the condemnor and the condemnees may agree upon all or any
3 part or any item of compensation to be paid, and then proceed to have those
4 parts or items not agreed upon, fixed and determined as herein provided.
5 The condemnor may make payment of any part or item thereof agreed upon,
6 and condemnees may accept such payment, without prejudice, and proceed
7 to fix and determine the parts and items remaining in dispute.
ArTicLe V
POSSESSION OF PROPERTY AND VESTING OF TITLE
1 15. Exclusion. The provisions of this article shall not apply to individ-

2 uals or private corporations vested with the authority of condemnation.
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1 16. Preliminary entry. Prior to the commencement of any action, a
2 prospective condemnor and its employees and agents, during reasonable busi-
3 ness hours, may enter upon any property which it has authority to condemn
4 for the purpose of making studies, surveys, tests, soundings, borings and ap-
5 praisals, provided notice of the intended entry for such purpose is sent to the
5a owner and the occupant of the property by certified mail at least 10 days prior
58 thereto. If an action to condemn is not commenced within 1 year after
6 such preliminary entry, any damages sustained as a result thereof, shall be
7 paid by the condemnor to the person or persons so damaged. The amount of
8 such damages, if any, and the person or persons entitled thereto, shall be de-
9 termined by the court in a summary action pursuant to sections 2A :16-50 to
10 2A:16-62 inclusive, of the New Jersey Statutes.
1 17. Possession of property and declaration of taking. At any time after
2 the institution of an action and service of process, the condemnor may file in
3 the action, and if so filed, shall also file in the recording office, a declaration of
4 taking, duly executed by an executive official of the condemnor, in form and
5 content specified by the rules, including the following:
6 (a) a statement that possession of all or some part of the property being
7 condemned is thereby being taken by the condemnor;
8 (b) a specific reference to the statute, article and section thereof, under
9 which the action and declaration of taking is authorized, including the date
10 when such authorization was given and the place where the record thereof
11 may be examined;
12 (¢) a description and plot plan of the property being condemned, and, if
13 not the entire property, the portion thereof of which possession is being taken,
14 sufficient for identification thereof, specifying the municpality or municipal-
15 ities in which the same is located; the street number of the property, if any;
16 the lot and block number of the property as designated upon the current as-
17 sessment map, if any. In case of a partial taking, the information above
18 specified shall include the entire property of the condemnee, and the portion
19 thereof being taken;
20 (d) the names and addresses of all condemnees known to the condemnor

21 after reasonable investigation, and the nature of their interests in the prop-

22 erty;
23 (e) a statement of the estate or interest therein being condemned;
24 (f) a statement of the sum of money estimated by the condemmor to be

25 just compensation for the taking, which sum shall be not less than the amount
26 of the offer, in writing, provided for in section 6 hereof.
27 (g) Any other matter required by the rules.
1 18. Deposit of estimated compensation. Simultaneously with the filing of
92 the declaration of taking, the condemnor shall deposit the amount of such

3 estimated compensation either with the clerk of the court, or in a special
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4 interest-bearing bank account in the name of the condemmor, in trust for
5 the benefit of the condemnees entitled thereto. The amount so deposited
6 shall be not less than the amount offered pursuant to section 6 hereof, and
7 if an award has been made by commissioners hereunder, or a judgment
8 determining compensation has been entered at the time of the filing of such *
9 declaration, the amount so deposited shall be not less than the amount of such
10 award or judgment.
11 Upon application by any party in interest, and upon being satisfied that
12 the financial responsibility of the condemnor to satisfy any judgment that
13 may be entered in the action is uncertain, the court may require such con-
14 demnor to maintain an additional trust fund with a bank or trust company
15 authorized to do business in New Jersey, in an amount equal to % of the
16 estimated compensation fund so deposited. Said trust fund shall consist of
17 cash, or securities which are legal investments for trust funds in New Jersey.
18 The fund originally deposited and the additional fund, if any, shall secure
19 the payment of compensation determined to be payable hereunder and may
20 be applied to such payment. After payment or satisfaction of such compensa-
21 tion, condemnor, with approval of the court, may withdraw any surplus cash
22 and securities.
1 19. Right to possession and vesting of title. A copy of the declaration
2 of taking and notice of the filing thereof and of the making of the aforesaid
3 deposit, shall be served upon the condemnee and all occupants of the property
4 in accordance with the rules, and proof of such service shall be filed in the
5 action. Thereupon, the right to the immediate and exclusive possession and
6 title to the property described in the declaration of taking shall vest in the
7 condemnor, free and discharged of all right, title, interest and liens of all
8 condemnees. Such right, title and interest shall be transferred and shall at-
9 tach to the compensation determined to be payable hereunder, to the same
10 extent and in the same order of priority as existed at the date of vesting of
11 title in condemnor. The pendency of an appeal from an award or judgment
12 hereunder shall not interfere with such vesting of title.
1 20. Nature of title condemned. The title to property condemned and
2 acquired by the condemnor hereunder, shall be a title in fee simple, free and
3 discharged of all right, title, interest and liens of all condemnees, and shall
4 include all the right, title and interest of each condemnee therein, provided,
5 however, that if the complaint or any amendment thereof shall specify a
6 lesser title, the lesser title so specified shall be the title condemned and
7 acquired.
1 21. Date of vesting of title. Title to the property condemned shall vest
2 in the condemnor as of the earliest date of the happening of any of the follow-

3 ing events:
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4 (a) Filing the declaration of taking and depositing funds pursuant to
5 sections 17 and 18 of this act;

6 (b) Recording in the recording office of conveyance by the condemnee to
7 the condemnor;

8 (¢) Filing in the action and recording in the recording office, an agree-
9 ment between condemnor and condemnee fixing the date as of which title shall
10 vest;

11 (d) Paying and satisfying of re'ord a final judgment fixing compensation
12 payable hereunder.

1 22. Order for possession and removal of property. The court, upon
2 notice, shall fix the time and terms upon which possession of said property
3 shall be delivered, and personal property thereon shall be removed, and may
4 enter writs of assistance directed to the sheriff of the county.

1 23. Appeal not to affect vesting of right to possession and title. The
2 pendency of an appeal with respect to any issue other than the authority to
3 condemn, shall not affect the vesting of right to possession and title in the
4 condemnor.

1 24. Withdrawal of funds. Upon application of any condemnee, or any
2 other party in interest, and on notice to all parties to the action, including
3 the condemnor, the court may direct that the estimated compensation on
4 deposit, or any part thereof, be paid to the person or persons entitled thereto,
5 on account of the compensation to which they may be entitled in the action;
6 provided, that if the judgment fixing such compensation be less than the
7 amount paid pursuant hereto, the person to whom such payment has been
8 made shall repay the same, together with interest at 6% from the date of
9 payment to such person, and the court, after hearing in a summary manner,
10 may enter judgment therefor; and provided, further, that if the judgment
11 fixing such compensation be more than the amount deposited, condemnor
12 shall pay the excess to the condemnee entitled thereto, with interest at 6%
13 from the date of the deposit, and the court, after hearing in a summary man-
14 ner, may enter judgment therefor against the condemmnor. The court, upon
15 notice to all parties, shall enter appropriate orders distributing any balances
16 on deposit.

1 25. Revesting of title and restoration of possession. If, after the filing of
2 a declaration of taking, a judgment shall be entered dismissing the action, title
3 to and possession of the property shall revest in the condemnee, subject to
4 the same right, title, interest and liens as existed as of the date of the filing
5 of the declaration of taking. In such event, condemnor shall pay any
6 damages sustained by the condemnee as a result of the action of the con-
7 demnor, and the expenses of the condemnee.

1 26. Compelling condemnor to file declaration of taking. If within 3

2 months after the commencement of an action, the condemnor fails to file a
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declaration of taking, the court, upon application of any condemnee, and on
notice to all parties in interest, may require the condemmor, at its election, to
either file a declaration of taking and make the deposit hereinabove provided,
or abandon the proceedings pursuant to section 42 hereof. For good cause
and upon terms, the court may extend the time for the filing of such declara-
tion of taking, but not more than 3 months after the commencement of the
action.

27. Expenses of condemnee. Should the compensation as finally de-
termined in the action, exclusive of interest, exceed the amount of the deposit
by 25% or more, the court, after hearing, may determine that in addition to
the amounts so determined to be payable, the condemnor shall pay the
expenses of the condemnee as herein defined, to be fixed by the court, but not
to exceed 10% of the compensation so determined.

28. Deposit and withdrawal of funds not prejudicial. Neither the making
of the deposit nor any withdrawal thereof pursuant to this article, shall affect
or prejudice the rights of either the condemnor or the condemmee in the
determination of compensation. The amount of such deposit and any with-
drawal thereof, shall not be evidential in such determination.

29. Fees of clerk of the court. The statutory fees and compensation of
the clerk of the court, payable by reason of the deposit and disbursement of

funds pursuant to this article, shall be paid by the condemnor.

ArTicLE VI
COMPENSATION AND DATE OF DETERMINATION THEREOF

30. Compensation. The condemnee shall be entitled to compensation for
the property, and damages, if any, to any remaining property, together with
such additional compensation as provided for herein, or as may be fixed ac-
cording to law.

31. Effect of amendment of proceedings. Any increase or decrease in
the value of property being condemned, caused by any administrative action
or public announcement of proposed public improvement, other than a de-

crease in value due to physical depreciation within the reasonable control of

) the condemnee, shall be disregarded in determining the amount of just

compensation.

32. Elements of compensation. Without limiting the generality of the
foregoing, just compensation may be awarded for the following items of
damage, if established to exist:

(a) When incurred because of removal from property condemmned or
being condemned, relocation payments may be made to eligible persons as
herein defined, for their reasonable, necessary and actual moving expenses
to a location not in excess of 50 miles from the point of taking, but not in ex-

cess of $300.00 in the case of an individual or family, and not in excess of
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9 $15,000.00 in the case of a business entity, including operation of a farm or
10 nonprofit organization. By agreement with such eligible person, condemnor
11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
12 such business entity, in lieu of such actual expenses.

13 As used in this section:

14 ‘““Eligible person’’ shall mean such individual, family, or business entity,
15 as have occupied, either as owner or tenant, the property acquired, or to be
16 acquired within at least 180 days prior to the date when condemnor gives
17 written notice to the owner of record and such tenants that the property is
18 to be acquired.

19 ““Moving expenses’’ shall include all costs of reinstallation of property

20 moved and damages thereto caused by or resulting from such removal.

21 ‘“‘Family’’ means 2 or more persons living together in the same dwelling
22 unit.
23 ‘‘Business entity’’ means any lawful activity conducted primarily (1)

24 for the purchase and resale of products, commodities, or other property; (2)
25 for the manufacturing, processing or marketing of any such property; (3)
26 for the sale of services to the public, which entity vacates its place of busi-
27 ness after the effective date hereof as a result of the acquisition, or immi-
28 nence of acquisition of such property in whole or in part by the condemnor;
29 ““Operation of a farm’’ means any activity conducted solely or primarily
30 for the production of one or more agricultural product, products or commodi-
31 ties for sale or home use, and customarily sells such products or commodi-
32 ties in sufficient quantities to be capable of contributing materially to the sup-
33 port of the operator thereof, which operator vacates such property after the
34 effective date hereof as a result of the acquisition or imminence of acquisi-
35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
37 pensation which a condemnor may pay for relocation expenses in cases where,
38 under applicable Federal law or regulations, such compensation may be paid
39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed
40 to condemnor out of Federal funds.

41-55  (b) Indetermining damages to property remaining after a partial taking,
56 consideration shall be given to the use to which the property condemned shall
57 be devoted, and the damages and benefits specially affecting such remaining
58 property due to its proximity to the improvement for which the property is
59 being taken. Future damages and general benefits which will affect prop-
60 erty beyond that directly abutting the improvement shall not be considered
61 in arriving at the after-value of the remaining property. Special benefits
62 to remaining property shall, in no event, exceed the compensation for the

63 land taken, exclusive of severance damages.
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64 (¢) Notwithstanding that no land has been or is being taken, compen- |
65 sation shall be paid for damages to property located within 100 feet from land
66 taken for a public purpose, resulting from, (1) a change of grade; (2) per-
67 manent interference with existing access; (3) injury to surface support; and
68 (4) vacation of a public road, street or highway in actual use.
69 (d) If a condemnor does not require for its use, machinery, equipment or
70 fixtures constituting a part of the property being condemned, it shall so
71-72 notify the condemnee. Within 60 days after such notice, or within such ex-
73 tended time as may be fixed by the condemnor or the court, upon notice, the
74 condemnee may elect, in writing, to remove such machinery, equipment and
75 fixtures, in whole or in part. If the condemnee so elects, the damages shall
76 be reduced by the fair market value of snch machinery, equipment and fix-
77 tures being removed or severed from the property. The notices and elec-
78 tion herein provided for and other procedure, shall be governed by the rules.
1 33. Date as of which compensation shall be determined. Just compensa-
2 tion shall be determined as of the date of the earliest of the following events:
3 (a) the date of the execution of an agreement of purchase between condemnor

4 and condemnee; (b) the date possession of the property being condemned is

o

taken by the condemnor in whole or in part; (c) the date of the commence-
6 ment of the action; (d) the date on which action is taken by the condemnor
7 which substantially affects the use and enjoyment of the property by the
8 condemnee.
ArTioLe VII
TAXES

34. The taxes which are the subject-matter of this article are the real
property taxes duly assessed by the taxing district in which the property being
condemned is located, for the tax year during which possession thereof is
taken or title thereto is acquired pursuant to this act, whichever is the earlier,
and are hereafter referred to in this article as ‘‘such taxes.”’

35. (a) The condemnation of property pursuant to this act shall not
affect the payment of such taxes to the taxing district, and the provisions of

this article shall be liberally construed to effectuate such payment.

1

2

3

4

5

1

2

3

4 (b) The parties to any action may agree upon an apportionment of such
5 taxes other than as herein set forth, but no sueh agreement shall affect the
6 payment of such taxes to the taxing district.

1 36. (a) Where the entire property of a condemnee is being condemned
2 and such taxes have been paid, the condemnor shall pay to the condemnee, in
3 addition to the compensation payable hereunder, an amount of money which
4 bears the same ratio of the taxes so paid, as the part of the taxable year next
5 following the date on which possession is taken or title acquired hereunder
6

(whichever is earlier) bears to the entire taxable year.

A3%8 \ay
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7 (b) Where only a part of such property is being condemned, the amount
8 of money so to be paid by the condemnor shall be a sum which bears the same
9 ratio of taxes so paid on the part of the property condemned, as the part of
10 the taxable ycar next following the date on which possession is taken or title
11 acquired hereunder (whichever is earlier) bears to the entire taxable year,
1 37. (a) Where the entire property of the condemnee is being condemned
2 and such taxes have not been paid, the condemnor shall deduct from the
3 compensation payable hereunder, the proportionate share of such unpaid
4 taxes upon the entire property, allocable to the period between the first day
5 of the year in which possession is taken, or title acquired (whichever is
6 earlier), and the date when such possession is taken or title acquired (which-
7 ever is earlier). The condemnor shall pay to the taxing district on behalf
8 of the condemnee, (1) the amount so deducted ; and (2) as additional compensa-
9 tion to the condemnee, the entire balance of such unpaid taxes for the entire
10 year.
11 (b) Where only a part of such property is being condemned and such
12 taxes have not been paid, condemnor shall deduct from the compensation
13 payable hereunder, the proportionate share of such unpaid taxes upon
14 the entire property allocable to the period between the first day of the year in
15 which possession is taken or title acquired (whichever is the earlier) and the
16 date when such possession is taken or title acquired, (whichever is earlier).
17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1)
18 the amount so deducted; and (2) as additional compensation to the condemnee,
19 the proportionate share of such unpaid taxes for the balance of the tax year
20 allocable to the portion of the property taken. 7
1 38. Any dispute as to the apportionment of such taxes and the payment
2 thereof, shall be determined by the court in the action in a summary manner,

3 upon petition by any party to the action, or by the taxing district.

ArricLe VIII
INTEREST
1 39. Payment of interest. Interest at 6% per annum upon the amount
2 of compensation determined to be payable hereunder shall be paid by the
3 condemnor from the date of the commencement of the action until the date
4 of payment of the compensation; provided, however, that there shall be ex-
5 cluded from the amount upon which interest shall be calculated, all moneys
6 deposited pursuant to Article V hereof; and provided, further, that interest
7 payable hereunder shall be subject to abatement for rents and profits de-
8 rived from the property by the condemnee during the period for which in-
9 terest is payable hereunder, and/or for the fair rental value of such prop-
10 erty or any portion thereof occupied by the condemmee during such period.
1 40. Disputes as to interest. Unless agreed upon by the parties, the

2 amount of such interest shall be fixed and determined by the court in a sum-
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3 mary manner after final determination of compensation, and shall be added

4 to the amount of the award or judgment, as the case may be,

ArTroLe IX
MISCELLANEOUS

1 41. Deposit of funds where ownership in dispute. If the condemnee en-
2 titled to receive the award or judgment upon tender thereof, shall refuse to
3 receive the same, or shall be out of the State, or under any legal disability;
4 or in case several condemnees interested in the fund shall not agree as to
5 the distribution thereof; or in case the property condemned shall be encum-
6 bered by mortgage, judgment or other liens; or if for any other reason the
7 condemnor cannot safely pay the award or judgment to any person, the
8 amount thereof may be deposited with the clerk of the court, to be distributed
9 to the parties entitled thereto according to law. The procedure for distribut-
10 ing the funds shall be in accordance with the rules. The fees of the clerk,
11 if any, shall be paid out of the fund.

1 42. Abandonment of proceedings. Any action hereunder may be aban-
2 doned at any time before or within 30 days after the filing of the award of
3 commissioners; or in the event of an appeal from such award, at any time
4 before or within 30 days after the entry of judgment on such appeal; or in
5 the event that a hearing before commissioners shall have been waived, at
6 any time before or within 30 days after judgment has been entered in said
7 action; provided, however, that no such action shall be abandoned after the
8 filing of a declaration of taking pursuant to Article V hereof, or after the
9 vesting of title in any condemnor pursuant hereto; and provided further, that
10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
11 shall pay the expenses of all condemnees who have appeared in the action.

1 43. Method of abandonment. The abandonment shall be effected by
2 filing and serving notice of abandonment in the manner, form and content
3 fizxed by the rules.

1 44. Uneconomic remnants. If as a result of a partial taking of property,
2 the property remaining consists of a parcel or parcels of land having little
3 or no economic value, the condemnor, at the request of the condemnee, shall
4 acquire the entire parcel.

ArticLe X
REPEALER

1 45. All acts or parts of act inconsistent herewith, are repealed as of the
2 effective date hereof; provided, however, that this act shall not affect stat-
3 utes regulating the ascertainment and payment of compensation for property
4 condemned or taken by bodies organized and administered as a result of or

5 under compacts between States.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 388

STATE OF NEW JERSEY

ADOPTED APRIL 10, 1969

Amend page 1, title, line 2, omit ‘‘revising and supplementing’’, in-
sert ‘‘repealing”’.

Amend page 1, title, line 3, after ‘‘Statutes’’, insert ‘‘and chapter 14
of the laws of 1942".

Amend page 2, section 2, line after 48, insert a new subparagraph as
follows:

“(n) ‘Public Utility’ means and includes every public utility, as the
same are enumerated in Revised Statutes 48:2-13, and every natural
gas pipeline utility as defined in P. L. 1952, chapter 166 (C. 48:10-2
et seq.) vested with the power of eminent domain and subject to regu-
lation under State or Federal Law.”’.

Amend page 2, section 2, line 49, omit ‘‘(n)’’, insert ‘(o) ’".

Amend page 3, section 5, line 7, add a new sentence as follows:

““Where authority to condemn has been granted by a State or Federal
regulatory body having original supervisory jurisdiction over the con-
demnor, review of such determination shall be by appeal according to
law.”’.

Amend page 3, section 6, line 13, before ‘“title”’, omit ‘“fec’’.

Amend page 3, section 6, line 17, omit ‘‘in accordance with the rules”’,
ingert ‘“by certified mail’’.

Amend page 3, section 6, line 19, omit ‘‘by the rules’’, insert ‘‘in the
written offer, which shall in no case be less than 14 days from the mailing
of the offer,”’.

Amend page 3, section 6, line 21, before ¢‘title’’, omit ‘‘fee’’.

Amend page 4, section 10, line 12, after ‘‘thereby,”’, insert ‘‘but the
failure to comply with the provisions of this section shall not otherwise
affect such proceedings?’’.

Amend page 4, section 11, line 5, after ‘‘termined’’, insert ‘‘except
where such authority has been determined by a State or I'ederal regula-

tory body having original jurisdiction with respect thereto’’.
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Amend page 6, section 15, line 2, after ‘‘condemnation”’, insert ‘‘nor
shall the provisions of sections 17 through 29 of this article be applicable
to condemnation of property owned or used by a public utility’’.

Amend page 7, section 16, line 5B, after ‘‘thereto.”’, insert ““No tests,
soundings or borings shall be made on property in which there exists
a pipeline or other underground utility installation except in the pres-
ence of a representative desienated by the public utility owning or
using the same.’.

Amend page 10, section 29, lines 1 to 3, omit and insert:

¢99 Tees of clerk of the court. Where the clerk of the court is
authorized to charge and deduct statutory fees or commissions by
reason of the deposit and disbursement of funds pursuant to this article,
such fees and commisions shall be paid by the condemnor.’’.

Amend page 14, section 41, line 1, insert a new section 41 as follows :

“¢4]1. Possession by individuals or private corporations. Individuals
and private corporations vested with the authority of condemnation
may, upon the filing of the report of the commissioners and upon pay-
ment, to the parties entitled thereto or into court, of the amount awarded
as provided in this act, take possession of the land or other property for
the purposes for which the same was authorized to be taken.

The report of the commissioners, together with the order or judgment
appointing them, or a copy thereof certified by the clerk of the court, and
proof of such payment of the amount awarded shall be plenary evidence
of the right of the condemnor to have, hold, use, occupy, possess and
enjoy the land and other property.”’.

Amend page 14, sections 41 to 44, renumber sections 41 through 44
as 42 through 45.

Amend page 14, section 44, after line 4, insert a new section in Article
IX, as follows:

¢46. Any reference to Title 20 of the Revised Statutes or to any
section or sections thereof or any amendment or supplement thereof in
any other statute, in effect on the effective date of this act, shall
hercafter be given effect as though reference therein were made to
this act or the applicable provisions thereof.’’.

Amend page 14, section 45, line 1, omit ‘‘45. All acts and parts of
acts inconsistent herewith,”’, insert ‘“47. Chapter 1 of Title 20 of the
Revised Statutes and P. L. 1942, chapter 14’
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