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CHAPTER 361
 

AN ACT to regulate the ascertainment and payment of compensation 
fo~ property condemned or taken for public purposes and repeal­
ingcharpter 1 of Title 20 of the Revised Statutes, chapter 14 of 
the-laws of 1942, and certain other parts of the statutory law. 

BE IT ENACTED by the Senate and Genet'al Assembly of the State 
of New Jersey: 

ARTICLE I
 
SHORT TITLE
 

C. 20:3-1 Short title. 

1. This act shall be known and may be cited as the "Eminent 
Domain Act of 1971." 

ARTICLE II 
DEFINITIONS 

C. 20: 3-2 Definitions. 

2. When used in tllis act, unless the context or subject matter 
otherwise requires, the following words shall have the meanings 
ascribed to them under this section: 

(a) "Condemn" means to take private property for a public 
purpose under the power of eminent domain; 

(b) "Condemnor" means the entity, public or private, including 
the State of New .Jersey, which is condemning private property for 
a public purpose under the power of eminent domain; 

(c) "Condemnee" means the owner of an interest in the private 
property being condemned for a public purpose under the power 
of eminent domain; 

(d) "Property" means land, or any interest in land, and (1) any 
building, structure or other improvement imbedded or affixed to 
land, and any article so affixed or attached to such building, struc­
ture or improvement as to be an essential and integral part thereof, 
(2) any article affixed or attached to snch property in such manner 
that iteannot be removed without material injury to itself or to 
the property, (3) any artiele so designed, constructed, or specially 
adapted to the purpose for which such property is used that (a) 
it is an essential accessory or part of such property; (b) it is not 
capable of use elsewhere; and (c) would lose substantially all its 
value if removed from such property; 
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(e) "Court" means Superior Court of New Jersey; 
(f) "Rules" means the applicable rules governing the courts of 

the State of New Jersey as promulgated from time to time by the 
Supreme Court of New Jersey; 

(g) "Action" means the legal proceeding in which 
(1) property is being condemned or required to be con­


demned;
 
(2) the amount of compensation to be paid for such con­


demnation is being fixed;
 
(3) the persons entitled to such compensation and their
 

interests therein are being determined; and
 
(4) all other matters incidental to or arising therefrom are
 

being adjudicated.
 
(h) "Compensation" means the just compensation which the 

condemnor is required to pay and the condemnee is entitled to 
receive aecording' to law as the result of the condemnation of 
property; 

(i) "Award" means the award of compensation made by the 
commissioners provided for herein; 

(j) "Judgment" means the adjudication by the court of any 
issue of fact or law, or both, arising under this act. The adjudica­ •
tion of the right to condemn shall be a final judgment. All other 
judgments shall be interlocutory or final, according to law, or as 
may be prescribed by the rules; 

(k) "Recording office" means the county office of each county 
in which the property being condemned, or any part thereof, is 
located, in which office conveyances of real property may be 
recorded; 

(1) "Days" means calendar days, calculated in accordance with 
the rules of court; 

(m) "Public utility" means and includes every public utility, as 
the same are enumerated in Revised Statutes 48 :2-13, and every 
natural gas pipeline utility as defined in P. L. 1952, chapter 166 
(C. 48 :10--2 et seq.) vested with the power of eminent domain and 
subject to regulation under State or Federal law. 

(n) Words used in the singular shall include the plural and vice 
versa. "Vords used in the neuter gender shall include masculine 
and feminine gender, as the case may be. 
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ARTICLE III 

SEVERABILITY-EFFECTIVE DATE 

C. 20:3·3 Severability. 

3. Severability. If any provision or clause of this act, or the 
application thereof to any person or circnmstance is held to be 
invalid, such invalidity shall not affect other provisions or applica­
tions of the act, which can be given effect without the invalid provi­
sion or application, and to tllis end, the provisions of this act are 
declared to be severable. 

C. 20:3-4 Effective date. 

4. Effective date. This act shall take effect immediately follow­
ing the approval thereof, and shall apply to all actions instituted 
thereafter, and to all proceedings taken subsequent thereto in all 
actions pending on such effective date; except that judgments 
theretofore entered or awards theretofore made pursuant to law 
from which no appeal is pending on such effective date, shall not 
be affected by the provisions hereof. 

ARTICLF. IV 

COURT JUmSDICTIOX AND PROCEDURE 

C. 20: 3-5 Jurisdiction. 

5. Jurisdiction. The court shall have jurisdiction of all matters 
in condemnation, and all matters incidental thereto and arising 
therefrom, including, but without limiting the generality of the 
foregoing, jurisdiction to determine the authority to exercise the 
power of eminent domain; to compel the exercise of such power; 
to fix and determine the compensation to he paid and the parties 
entitled thereto, and to determine title to all property affected by 
the action. 

C. 20: 3·6 Application of act. 

6. Application of act. ·Whenever any condemnor shall have 
determined to acquire property pursuant to law, including public 
property already devoted to public purpose, but cannot acquire 
title thereto or possession thereof by agreement with a prospective 
condemnee, whether by reason of disagreement concerning the 
compensation to be paid or for any other cause, the condemnation 
of such property and the compensation to be paid therefor, and to 
whom payable, and all matters incidental thereto and arising there­
from shall he governed, ascertained and paid by and in the manner 
provided by this act; provided, however, that no action to condemn 



1716 
••.J 

CHAPTER 361, LAWS OF 1971 

shall be institut100 unless the condemnor is unable to acquIre su.'Cll 
title or possession through bona fide negotiations with the prospec­
tive condemnee, which negotiations shall include an offer in writing 
by the condemnor to the prospective condenmee holding the title 
of record to the property being condemned, setting forth the prop­
erty and interest therein to be acquired, the compensation offered 
to be paid and a reasonable disclosure of the manner in whic11 the 
amount of such offered compensation has been calculated, and such 
other matters as may be required by the rules. Prior to such offer 
the taking agency shall appraise said property and the owner shall 
be given an opportunity to accompany the appraiser during inspec­
tion of the property. Such offer shall be served by certified mail. 
In no event shall such offer be less than the taking agency's ap­
proved appraisal of the fair market value of such property. A 
rejection of said offer or failure to accept the same within the 
period fixed in written offer, which shall in no case be less than 14 
days from the mailing of the offer, shall be conclusive proof of the 
inability of the condemnor to acquire the property or possession 
thereof through negotiations. When the holder of the title is un­
known, resides out of the State, or for otber good cause, the court 
may dispense with the necessity of such negotiations. ~either the 
offer nor the refusal thereof shall be evidential in the determination 
of compensation. 

C. 20: 3·7 Procedure. 

7. (a) Rules of procedure. The procedure governing the action 
shall be in accordance with the rules. 

(b) Multiple proceedings. The condemnation of 10 or less parcels 
of property lying wholly within the same county may be joined in 
one action; provided that a separate award, judgment and appeal 
shall be made, entered and taken with respect to each parcel; more 
than 10 parcelR may be joined in one action only with leave of court. 

(c) Amendments. Amended and supplemental pleadings, de­
scriptions, surveys, plans, declarations of taking and the like, may 
be permitted and parties added or eliminated, in accordance with 
the rules. 
C. 20: 3.8 Commencement of action. 

S. Commencement of action. The action shall be instituted by 
filing of a verified complaint in form and content specified by the 
rules and shall demand judgment that condemnor is duly vested 
with and has duly exercised its authority to acquire the property 
being condemned, and for an order appointing commissioners to 
fix the compensation required to be paid. 
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C. 20: 3-9 Process. 
9. Process. After the filing of the complaint, the condemnor shall 

issue and with due diligence, cause process to be served or published 
in accordance with the rules. Notice given and process served or 
published in accordance with the rules shall be effective to bind all 
condemnees. 

C. 20..:3-10 Lis pendens. 

10. Lis pendens. ·Within 14 days after the filing of the complaint, 
the condemnor shall cause to be filed and recorded in the recording 
office, a notice of the pendency of the action, in form and content 
specified by the rules. Such notice shall include the title of the 
action; the docket number thereof, if known; the date of the com­
mencement of the action, a description of the property and the 
interests therein being condemned, as set forth in the complaint; 
and the names and addresses of all condemnees known to the con­
demnor and the nature of their alleged interests in said property. 
The lis pendens shall be indexed by the recording official, listing 
the condemnees as grantors and the condemnor as grantee. In de­
fault of such record, persons acquiring> an interest in or lien upon 
the property without actual notice of the action, shall not be bound 
thereby but the failure to comply with the provisions of this section 

~ shall not otherwise affect such proceedings. 

C. 20:3-11 Denial of authority to condemn. 

11. Denial of authority to condemn. Failure to deny the authority 
of the condemnor to condemn ill the manner provided for by the 
rules, shall constitute a waiver of such defense. ·When the authority 
to condemn is denied, all further steps ill the action shall he stayed 
until that issue has been finally determined. 

C. 20:3-12 Appointment of commissioners and hearings. 

12. Appointment of commissioners and hearings. 
(a) Waiver of appointment of commissioners. By stipulation 

filed in the cause, the condemnor and all condemnees may waive the 
appointment of commissioners and in such event, the action shall 
proceed to trial before the court. 

(b) Appointment and qualification of commissioners. Upon 
de,termination that the condemnor is authorized to and has duly 
exercised its power of eminent domain, the court shall appoint 3 
commissioners to determine the compensation to be paid by reason 
of the exercise of such power. Such commissioners shall be resi­
dents of the county in which any part of the property being con­
demned is located or, in the case of the commissioner who must be 
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an attorney, be actively engaged in the practice of law in the cbunty. 
One of such commissioners shall be an attorney, admitted to 
practice in this State for at least 10 years, who shall preside at all 
hearings and rule on all questions of evidence and procedure, 
subject to a review by a majority of the commissioners. The c'om­
missioners shall take and subscribe an oath faithfully and impar­
tially to perform their duties, and to make a true award to the best 
of their skills and understanding, which oath shall be filed 'with 
their award. Should a commissioner die, become disqualified, 
unable, neglect or refuse to act, the remaining 2 commissioners shall 
perform the duties of office with the same authority as if all com­
missioners were acting. The court may fill any vacancy in office, and 
for cause, may vacate any appointment and appoint a successor in 
office. 

(c) Hearings--subprena. Upon notice of at least 10 days, the 
commissioners shall hold hearings at which the parties and their 
"'itnesses may be heard, under oath, administered by any commis­
sioner. The conduct of tIle llearings shall be governed by the rules 
of eddence except that testimony as to comparable sales shall be 
considered an exception to the hearsay rule. The compulsory 
attendance of witnesses and production of records thereat may be 
compelled by the commissioners. At the request of any party, and 
at his expense, a stenographic record of the hearing shall be main­
tained. A majority of commissioners shall be in attendance at all 
hearings. 

(d) Limited discovery. At least 15 days prior to the hearing the 
parties shall exchange a list of comparable sales intended to be 
introduced by them setting f01,th as to each comparable sale the 
follo\ving information: name of seller and purchaser; location of 
property by block, lot and municipality; date of sale; the considera­
tion; anu book and page of recording. No party shall be permitted 
to offer testirnony of any comparable sale not set forth in said list 
unless consented to by aJl other parties. There shall be no discovery 
on the issue of the authority to condemn except by leave of court. 

(e) Proof. At the hearing, the condemnor shall proceed first to 
offer proof of the nature and extent of the taking, and its opinion of 
the compensation payable by reason thereof. 

(f) Inspection of property. Oommissioners may inspect the 
property being condemned, and shall so inspect when requested by 
any party, and in addition, when requested by any party, the com­
missioners shall inspect two of the comparable sales testified to 
by said party. Such inspection may be in the absence of the parties, 
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unless 'attendance at inspection is requested by the parties, or any 
of them. This right of inspection shall exist notwithstanding that 
the structures on the property may have been demolished and th~ 

site altered. 
(g:) Award of commissioners. Within 4 months next following 

their appointment, or within any extended period in accordance 
with the rules, the commissioners, or a majority of them, shall make 
and file in form and content fixed by the rules, an award fixing and 
determining the compensation to be paid by the condemnor. The 
requirements respecting the time of filing of such award shall be 
directory and not mandatory, and a failure to make and file the 
same within the time specified, shall not invalidate the award or 
oust the commissioners of jurisdiction to complete their duties. 
Upon its own motiun, or on application of any party, made within 
60 days after the filing' of the award, the court may authorize the 
commissioners to amend, supplement, modify, or correct their 
award. 

(h) Judgment. Any R\vard as to which no appeal is taken in 
accordance with the rules, shall become final as of course, and shall 
constitute a final judgment. If not paid within 60 days after final 
judgment, execution may issue as in other actions at law. 

(i) Commissioners' fees and expenses. The court, upon applica­
tion of any party, including the commissioners, shall fix reasonable 
fees, costs and expenses of the commissioners, clerks and other per~ 

sons performing any of their duties, all of ·which shall be paid by 
the condemnor. 

C. 20:3·13 Appeal. 

13. Appeal. 
(a) Parties. Any party who has appeared at the hearings of the 

commissioners, either personally or through an attorney, may 
appeal from the award of the commissioners. Such appeal shall be 
taken within the period and in the manner provided by the rules. 
The necessary parties to the appeal shall be only such parties who 
have appeared at the commissioners' hearings. Other parties may 
be admitted by the court pursuant to the rules. 

(b) Hearing on appeal. The hearing on appeal shall be a trial 
de novo, as in other actions at law, without a jury, unless a jury be 
demanded. The award of the commissioners shall not be admitted 
in evidence. 

(c) Limited discovery. A valuation expert who has not testified 
at the hearing before the commissioners shall not be permitted to 
testify at the trial de novo, unless, within 15 days before trial the 
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party offering such testimony gives notice to the other parties to 
the appeal of the name and address of such expert and his opinion 
of the amount of compensation and information relative to com­
parable sales as required by the rules. The information required 
by the rules shall be supplied as to all additional comparable sales 
not previously testified to before commissioners. 

(d) Payment of amount of judgment on appeal; right to posses­
sion; lien; other remedies. The amount of the judgment 011 the 
appeal, or so much thereof as shall not have been paid, shall be 
paid to the parties entitled thereto or paid into court. 

If possession shall not have been taken theretofore, the con­
demnor, upon payment as aforesaid, may notwithstanding any 
further appeal or other proceedings, take possession of the lands 
or other property for the purposes for which the same was au­
thorized to be taken. 

c. 20:3·14 Agreement as to compensation. 

14. Agreement as to compensation. At any time during the 
pendency of the action, the condemnor and the condemnees may 
agree upon all or any part or any item of compensation to be paid, 
and then proceed to have those parts or items not agreed upon, 
fixed and determined as herein provided. The condemnor may make 
payment of any part or item thereof agreed upon, and condemnees 
may accept such payment, without prejudice, and proceed to fix 
and determine the parts and items remaining in dispute. 

ARTICLE V 

POSSESSION OF PROPERTY AND VESTING OF TITLE 

C. 20:3.15 Exclusion. 
15. Exclusion. The provisions of this article shall not apply to
 

individuals or private corporations vested with the authority of
 
condemnation.
 

C. 20:3·16 Preliminary entry. 

16. Preliminary entry. Prior to tho commencement of any action,
 
a prospective condemnor and its employees and agents, during
 
reasonable business hours, may enter upon any property which it
 
has authority to condemn for the purpose of making studies,
 
surveys, tests, soundings, borings and appraisals, provided notice
 
of the intended entry for such purpose is sent to the owner and the
 
occupant of the property by certified mail at least 10 days prior
 
thereto. No tests, soundings or borings shall be made on property
 
in which there exists a pipeline or other underground utility in­
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stallation except in the presence of a representative designated by 
the public utility owning or using the same. If an action to condemn 
is not commenced within 2 years after such preliminary entry, any 
damages sustained as a result thereof, shall be paid by the con­
demnor to the person or persons so damaged. The amount of such 
damages, if any, and the person or persons entitled thereto, shall be 
deter,mined by the court in a summary action pursuant to the rules. 

C. 20: 3-17 Possession of property and declaration of taking. 

17. Possession of property and declaration of taking. At any 
time contemporaneous with or after the institution of an action and 
service of process, the condemnor may file in the action, when 
empowered to do so by law, and if so filed, shall also file in the 
recording ofiice, a declaration of taking, duly executed by an 
executive official of the condemnor, in form and content specified 
by the rules, including the following: 

(a) a statement that possession of all or some part of the prop­
erty being condemned is thereby being taken by the condemnor; 

(b) a specific reference to the statute, article and section thereof, 
under which the action and declaration of taking is authorized; 

(c) a description and plot plan of the property being condemned, 
and, if not the entire property, the portion thereof of which posses­
sion is being taken, sufficient for identification thereof, specifying 
the municipality or municipalities in whiGh the same is located; the 
street number of the property, if any; the lot and block number of 
the property as designated upon the curre,nt assessment map, if 
any. In case of a partial taking, the information above specified 
shall include the entire property of the condemnee, and the portion 
thereof being taken; 

(d) the names and addresses of all condemnees known to the 
condemnor after reasonable investigation, and the nature of their 
interests in the property; 

(e) a statement of the estate or interest therein being condemned; 
(f) a statement of the sum of money estimated by the condemnor 

to be just compensation for the taking, which sum shall be not less 
than the amount of the offer, in writing, provided for in section 6 
hereof. 

(g) Any other matter required by the rules. 

C. 20: 3-18 Deposit of estimated compensation. 

18. Deposit of estimated compensation. Simultaneously with the 
filing of the declaration of taking, the condemnor shall deposit the 
amount of such estimated compensation with the clerk of the court. 
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The amount so deposited shall be not less than the amount offered 
pursuant to section 6 hereof, and if an award has been made by 
commissioners hereunder, or a judgment determining compensation 
has been entered at the time of the filing of such declaration, the 
amount so deposited shall be not less than the amount of such award 
or judgment. 

Any amount so deposited shall not be subject to tIre fees set.forth 
in N. J. S. 22A :2-20. 

C. 20:3-19 Right to possession and vesting of title. 

19. Right to possession and vesting of title. A copy of the 
declaration of taking and notice of the filing thereof and of the 
making of the aforesaid deposit, shall be served upon the condemnee 
and all occupants of the property in accordance with the rules, and 
proof of such service shall be filed in the action. Thereupon, the 
right to the immediate and exclusive possession and title to the 
property described in the declaration of taking shall vest in the 
condemnor, free and discharged of all right, title, interest and liens 
of all eondemnees without the necessity of further process; pro­
vided, however, that the court may, upon application and good cause 
shown, stay the taking' of possession of the land or other property, 
or authorize possession to be taken upon prescribed eonditions. A • 
property owner who refuses to vacate said property or yield 
possession and remains in possession more than 20 days after 
service of notice shaH be deemed a trespasser and shall be then 
liable for rents, issues and profits 20 days after service. The court, 
upon notice and after determining' that the property owner has had 
adequate opportunity to obtain any funds payable to him under 
sections 23 and 26 of this act and any other expenses to which he 
may be entitled to as a matter of law, shall enter an order for 
possession directed to the sheriff of the county in which the prop­
erty is located. If the owner or tenant occupies the property with 
the condemnor's permission on a rental basis for a short term or 
for a period subject to termination 011 short notice, the amount of 
rent required shall not exceed the fair rental value of the property 
to a short term occupier. Such right, title and interest shall be 
transferred and shall attach to the compensation determined to 
be payable hereunder, to the same extent and in the same order of 
priority as existed at the date of vesting' of title in condemnor. The 
pendency of an appeal from an award or judgment hereunder shall 
not interfere with such vesting' of title. 
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C. 20: 3'·20 Nature of title condemned. 

20. Kahne of title condemned. The title to property condemned 
and acquired by the condemnor hereunder, shall he a title in fee 
simple, free and discharged of all right, title, interest and liens of 
all condemnees) and shall include all the right, title and interest of 
each condemnee therein; provided, however, that if the complaint 
or any amendment thereof shall specify a lesser title, the lesser 
title :'30 specified shall be the title condemned and acquired. 

C. 20:3-21 Date of "esting of title. 

21. Date of vesting of title. Title to the property condemned 
shall vest in the condemnor as of the earliest date of the happening 
of any of the following events: 

(a) Filing and recording the declaraiton of taking and depositing 
funds pursuant to sections 17 and 18 of this act; 

(b) Filing and recording in the recording office of the report of 
commissioners and payment of the award; 

(c) Filing in the action and recording in the recording office, an 
agreement between condemnor and condemnee fixing the date as 

!
, of 'which title shall vest; 

(d) Paying and satisfying of record a final judgment fixing 
compensation payable hereunder. 

C. 20: 3-22 Appeal not to affcct right to possession and vesting of title. 

22. Appeal not to affect right to possession and vesting of title. 
The pendency of an appeal with respect to any issue other than the 
authorit~· to condemn, shall not affect the right to possession and 
vesting of title in the condemnor. 

C. 20: 3-23 V;rithdrawal of funds. 

23. Withdrawal of funds. Upon application of any comlenmee, 
or any other party in interest, and on notice to all parties to the 
action, including the condemnor, the court may direct that the 
estimated compensation on deposit, or any part thereof, be paid 
to the person or llel'sons entitled thereto, on account of the com­
pensation to which they may be entitled in the action; provided, 
that if the award or judgment fixing' such compensation be less than 
the amount paid pursuant hereto, the person to whom such payment 
has been made shall repay the same, together with interest at a 
rate to be fixed by the romt from the date of payment to such 
person, and the court, after hearing in a summary manner, may 
enter judgment therefor; ane! provided, further, that if the award 
or judgment fixing such compensation be more than the alllount 



1724 

'.. 
l-._ ..•• 

~ 
J .'

"l • 
CHAPTER 361, LA\VS OF 1971 

deposited, condemnor shall pay the exeess to the condemnee elltitled 
thereto, with interest at a rate to be fixed by the court from the 
date of the deposit, and the court, after hearing in a summary 
manner, may enter judgment therefor against the condemnor. The 
court, upon notice to all parties, shall enter appropriate oraers 
distributing any balances on deposit. 

C. 20:3-24 Revesting of title and restoration of possession. 

24. Revesting of title and restoration of possession. If, after the 
filing of a declaration of taking, a judgment shall be entered dis­
missing the action, title to and possession of the property shall 
revest in the condemnee, subject to the same right, title, interest 
and liens as existed as of the date of the filing of the declaration 
of taking. In such event, condemnor shall file and record the 
judgment and pay any damages sustained by the condemnee as a 
result of the action of the condemnor, and the expenses of the 
condemnee. 
C. 20: 3-25 Compelling condemnor to file declaration of taking. 

25. Compelling condemnor to file declaration of taking. If within 
6 months from the date of appointment of commissioners, the 
condemnor fails to file a declaration of taking, the court, upon 
application of any condemnee, and on notice to all parties in 
interest, may require the condemnor, at its election, to either file a 
declaration of taking and make the deposit hereinabove provided, 
or abandon the proceedings pursuant to section 35 hereof. For 
good cause and upon terms, the court may extend the time for the 
filing of such declaration of taking, but not more than 3 months 
after the commencement of the action. 

C. 20: 3-26 Reimbursement for certain expenses. 

26. a. The condemnor, as soon as practicable after the date of 
payment of the acquisition price or the date of deposit in court of 
funds to satisfy the award of compensation, whichever is earlier, 
shall reimburse the owner for actual expenses he necessarily 
incurred for 

(1) recording fees, transfer taxes and similar expenses inci­
dental to conveying such real property to the condemnor; and 

(2) the pro rata portion of real property taxes paid which are 
allocable to a period subsequent to the date of vesting title in the 
condemnor, or the effective date of possession of such real property 
by the condemnor, whichever is earlier. 

b. If the court renders final judgment that the condemnor cannot 
acquire the real property by condemnation or, if the condemnation 
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action is abandoned by the condemnor, then the court shall award 
the owner of any right, or title to, or interest in sucl. real property, 
such real property, such sum as will reimburse such owner for his 
reasonable costs, disbursements and expenses actually inourred, 
including reasonable attorney, appraisal, and engineering fees. 

c. When a plaintiff shall have brought an action to compel con­
demnation against a defendant having the power to condemn, the 
court 'or representative of the defendant in case of settlement shall, 
in its discretion, award such plaintiff his reasonable costs, disburse~ 

ments, and expenses, including reasonable appraisal, attorney and 
engineering fees actually incurred regardless of whether the action 
is terminated by judgment or amicable agreement of the parties. 

C. 20: 3-27. Deposit and withdrawal of funds not prejudicial. 

27. Deposit and withdrawal of funds not prejudicial. Neither the 
making of the deposit nor any withdrawal thereof pursuant to this 
article, shall affect or prejudice the rights of either the condemnor 
or the condemnee in the determination of compensation. The 
amount of such deposit and any withdrawal thereof, shall not be 
evidential in such determination. 

C. 20: 3·28 Fees of clerk of the court. 

28. Fees of clerk of the court. Where the clerk of the court is 
" authorized to charge and deduct statutory fees or commissions by 

reason of the deposit and disbursement of funds pursuant to this 
article, such fees and commissions shall be paid by the condemnor. 

ARTICLE VI 

COMPENSATION AND DATE OF DET'ERMINATION THEREOF 

C. 20: 3-29 Compensation. 

29'. Compensation. The condemnee shall be entitled to compensaC' 
tion for the property, and damages, if any, to any remaining prop­
erty, together with such additional compensation as provided for 
herein, or as may be fixed according to law. 

C. 20:3·30 Date as of which compensation shall be determined. 

30. Date as of which compensation shall be determined. Just 
compensation shall be determined as of the date of the earliest of 
the following events: (a) the date possession of the property being 
condemned is taken by the condemnor in whole or in part; (b) the 
date of the commencement of the action; (c) the date on which 
action is taken by the condemnor which substantially affeds the 
use and enjoyment of the property by the condemnee. 
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ARTICLE VII 

INTEREST 

C. 20:3-31 Payment of interest. 

31. Payment of interest. Interest as set by the court upon the 
amount of compensation determined to be payable hereunder shall 
be paid by the condermlor from the date of the commencement of 
the action until the date of payment of the compensation; provided, 
however, that there shall be excluded from the amount upon which 
interest shall be calculated, all moneys deposited pursuant to Article 
V hereof; and provided, further, that interest payable hereunder 
shall be subject to abatement for rents and profits derived from the 
property by the condemnee during the period for which interest is 
payable hereunder, and/or for the fair rental value of such prop­
erty or any portion thereof occupied by the condemnee during such 
period. 

C. 20: 3-32 Disputes as to interest. 

32. Disputes as to interest. rnless agreed upon by the parties, 
the amount of such interest shall be fixed and determined by the 
court in a summary manner after final determination of compensa­
tion, and shall be added to the amount of the award or judgment, 
as the case may be. 

ARTICLE VIII 

MISCELLANEOUS 

C. 20: 3-33 Possession by individuals or private corporations. 

33. Possession by individuals or private corporations. Indi­
viduals and pri,'ate corporations vested with the authority of con­
demnation may, upon the filing: of the report of the commissioners 
and upon payment, to the parties entitled thereto or into court, of 
the amount awarded as provided in this act, take possession of the 
land or other property for the purposes for which the same ,vas 
authorized to be taken. 

The report of the commissioners, together with the order or 
judgment appointing them, or a copy thereof certified by the clerk 
of the court, and proof of such payment of the amount awarded 
shall be plenary evidence of the right of the condemnor to have, 
hold, use, occupy, possess and enjoy the land and other property. 

C. 20: 3-34 Deposit of funds where ownership in dispute. 

34. Deposit of funds where ownership in dispute. If the con­
demnee entitled to receive the award or judgment upon tender 

.,'.. ., 
,.' 

" 
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·thereof, shall refuse to receive the same, or shall be out of the State, 
or under any legal disability; or in case several condemnees inter­
ested in the fund shall not agree as to the distribution thereof; or 
in case the property condemned shall be encumbered by mortgage, 
judg.went or other liens; or if for any other reason the condemnor 
cannot reasonably pay the award or judgment to any person, the 
amount thereof may be deposited with the clerk of the court, to be 
distributed to the parties entitled thereto according to law. The 
procedure for distributing the funds shall be in accordance with 
the rules. 

C. 20: 3-35 Abandonment of proceedings. 

35. Abandonment of proceedings. Any action hereunder may be 
abandoned at any time before or within 30 days after the filing of 
the award of commissioners; or in the event of an appeal from such 
award, at any time before or within 30 days after the entry of 
judgment; or in the event that a hearing before commissioners shall 
have been waived, at any time before or within 30 days after judg­
ment has been entered in said action; provided, however, that no 
such action shall be abandoned after the filing of a declaration of 
taking pursuant to Article V hereof, or after the vesting of title 
in any condemnor pursuant hereto; and provided further, that (a) 
a discharge of the notice of lis pendens is filed, and (b) the con­
demnor shall pay the expenses of all condemnees who have appeared 
in the action. Nothing herein shall preclude abandonment at any 
time by mutual consent of the parties. 

C. 20: 3-36 Method of abandonment. 

36. Method of abandonment. The abandonment shall be effected 
by filing and serving notice of abandonment. 

C. 20: 3-37 Uneconomic remnants. 

37. Uneconomic remnants. If as a result of a partial taking of 
property, the property remaining consists of a parcel or parcels of 
land having little or no economic value, the condemnor, in its own 
discretion or at the request of the condemnee, shall acquire the 
entire parcel. 

C. 20: 3-38 Blighted areas. 

38. Blighted areas. The value of any land or other property being 
acquired in connection with development or redevelopment of a 
blighted area shall be no less than the value as of the date of the 
declaration of blight by the governing body upon a report by a 
planning board. 
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C. 20: 3-39 Housing authority or redevelopment agency; declaration of taking: 

39. Housing authority or redevelopment agency; declaration of 
taking. Upon the institution of an action by a housing authority 
or redevelopment agency to fix the compensation to be paid, or at 
any time thereafter, a duly authorized officer or agent of the housing 
authority or redevelopment agency may file with the Clerk of the 
Superior Court a declaration of taking in the manner provided by 
this act. 

C. 20: 3-40 Acquisitions by State colleges; declaration of taking. 

40. Acquisitions by state colleges; declaration of taking. -W~hen­

ever a State college is authorized by law to acquire lands or rights 
therein, the Director of the Division of Purchase and Property may 
acquire such lands or right therein by gift, devise,pmchase, or by 
condemnation in the manner provided by this act. 

C. 20: 3-41 Lands etc. needed for defense or for airports; declaration of taking. 

41. Lands etc. needed for defense or for airports; declaration of 
taking. vVhenever the State or any commission, official, board or 
body thereof or any county or municipality shall determine to 
acquire lands, easements, rights-of-way or other property to be 
used by the United States of America, the State of New Jersey or " 
said county or municipality, for furthering national or State 
defense, or for developing or building airports or providing surface " 
or aerial approaches thereto, by condemnation pursuant to this act, 
and shall represent to the court that it is necessary for such pur­
poses that the plaintiff enter into possession of the same immedi­
ately, the plaintiff may, with leave of court, file with the Clerk of 
the Superior Court a declaration of taking in the manner provided 
for by this act. 

C. 20: 3-42 Recovery of taxes or other municipal liens 01' charges. 

42. Recovery of taxes or other municipal liens or charges. The 
provisions of this act shall not be construed to prevent any munici­
pality from retaining from or recovering out of any moneys paid 
by it into court, under this act, allY sum or sums due to such munici­
pality, for taxes or other municipal liens or charges against any 
property taken ill condemnation. 

C. 20: 3-43 Right of owner to recover amount awarded; lien. 

43. Right of owner to recover amount awarded; lien. The re,port 
of the commissioners tog-ether with the order or judgment appoint­
ing them, or a copy thereof certified by the clerk of the comt, shall 
be plenary evidence of the right of the owner of the land or other 
property taken to recover the amount awarded with interest and 
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'costs, in the action or in an action in any court of competent jurisdic­
tion to be instituted against the plaintiff after failure to pay the 
same for 20 days aftf~r the filing of the report, and shall from the 
time of filing the report be enforceable as a lien upon the land or 
property taken and any improvements thereon. 

C.	 20: 3-44 Payment of amount of judgment on appeal; right to possession; lien, 
other relliedies. 

44. 'Payment of amount of judgment on appeal; right to posses­
sion; lien, other remedies. The amount of the judgment on the 
appeal, or so much thereof as shall not have been paid, shall be 
paid to the parties entitled thereto or paid into court as provided 
in section 34 of this act. 

If possession shall not have been taken theretofore, the plaintiff, 
upon payment as aforesaid, may, notwithstanding any further 
appeal or other proceedings, take possession of the lands or other 
property for the purposes for which the same was authorized to 
be taken. 

The persons entitled to receive payment of the judgment shall 
be entitled to the same lien as is provided in section 34 of this act 
for the collection of awards of commissioners and shall have such 
other remedies as may be appropriate for the recovery of the same. 

C.	 20: 3-45 Condemnation of public utility property by municipality; after-ac­
quired property and improvements. 

45. Condemnation of public utility property by municipality; 
after-acquired property and improvements. Where an award has 
been made in an action by a municipality for the condemnation of 
pa:'operty of a public utility company and the award has been paid 
to the parties entitled thereto or the amount thereof paid into court, 
the municipality, in addition to having the right to take possession 
of the property so condemned, may take possession of such othe'r 
property as the company has acquired, and any improvements made 
in its plant, since the commencement of the action, in advance of 
making compensation therefor, provided the municipality cannot 
acquire said property and improvements by agreement with the 
owner, either by reason of disag-reement as to pric,e, or the legal 
incapacity or absence of the owner, or 11is inability to convey valid 
title, or by reason of any other cause. 

Upon a municipality exercising this right and entering upon and 
taking the after-acquired property and improvements in advance 
of making compensation therefor, the municipality shall apply to 
the commissioners therefore appointed in the action to fix the com­
pensation to be paid the persons interested for the after-acquired 
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property and improvements. Thereupon the commissioneors shall 
make a just and equitable appraisement of the value of all such 
after-acquired property and improvements and damages if any, in 
accordance with this act. Upon the making of the award the munici­
pality shall pay the amount thereof unless an appeal is taken there­
from to the Superior Court as provided for in section 13 of this 
act, in which case the amount of the award shall be paid upon final 
determination thereof. 

C.	 20: 3·46 Sidewalks; lands condemned for highways to include; condemnation 
of land for sidewalks. 

46. Sidewalks; lands condemned for highways to include; con­
demnation of lands for sidewalks. Unless otherwise particularly 
sipecified in the resolution, map, complaint and other proceedings • 
for the acquiring of land or rights-of-way, or both, for public high­
ways in the manner set forth in this act the boundary lines of the 
said road and highways, or portion thereof so taken and acquired, 
shall include within the boundaries thereof all land necessary and 
desired for the locating of sidewalks or other space then needed, 
or thereafter to be utilized as sidewalk, and whether the same shall 
then or thereafter be intended to be paved for use by pedestrians 
as sidewalks. 

All land lying outside of and adjoining the outer boundary lines 
of any public road or highway, the boundaries of which have been 
established according to law prior to April 28, 1931, and which 
lands or the use thereof shall be required for the purpose of laying 
out, grading and constructing sidewalks for the use of pedestrians, 
shall be taken, acquired and occupied from and as against the 
rightful owner thereof, only in accordance with this act and upon 
paying compensation therefor, to be fixed and determined in the 
manner prescribed by this act. 

Nothing in this section shall limit or impair or deprive any 
municipality or county of the right to ordain or order the grading 
and the construction of a paved surface for any sidewalk ahove 
referred to, and the assessing of the proportionate cost thereof, 
against the owner of the property thereby improved as a local public 
improvement in the manner now provided by law. 

C. 20:3·47 Land or property taken for public improvement. 

47. vVhere land or other property is taken or to be taken by a 
municipal corporation or other public body for public improvement 
and payment of the compensation for the land or other property 
and damages is authorized by statute to be set off against or made 
wholly or partially in benefits to be assessed for the same improve­



.... l 

<, 

'. . CHAPTERS 361 & 362, LAWS OF 1971 1731 

ment, tne municipal corporation or other body may elect to proceed 
under such statute and on such election the proceeding shall not be 
governed by this chapter, except as provided by such statute. 

ARTICLE IX 
REPEALER 

C. 20: 3·48 Meaning of certain references. 

48. Any reference to Title 20 of the Revised Statutes or to any 
section or sections thereof or any amendment or supplement thereof 
in any other statute, in effect on the effective date of this act, shall 
hereafter be given effect as though reference therein were made 

& to this act or the applicable provisions thereof. 

C. 20: 3-49 Repealer; effect of act. 

49. Chapter 1 of Title 20 of the Revised Statutes and P. L. 1942, 
chapter 14 are repealed as of the effective date hereof; provided, 
however, that this act shall not affect statutes insofar as they 
regulate the ascertainment and payment of compensation for prop­
erty condemned 01' taken by bodies organized and administered as 
a result of or under compacts between States. 

C. 20: 3-50 Repeal of inconsistent acts; application of act. 

50. All acts and parts of acts inconsistent with any of the provi­
sions of this act are, to the extent of such inconsistency, hereby 
repealed. This act shall apply to every agency, authority, company, 
utility or any other entity having the power of eminent domain 
exercisable within the State of N erw .Tcrsey except as exempted in 
section 49 of this act. 

Approved December 21, 1971. 

CHAPTER 362 

AN ACT providing for relocation payments and relocation advisory 
assistance to persons displaced by certain activities of the taking 
agencies and repealing certain parts of the statutory law. 

BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 20:4-1 Short title. 

1. This act shall he known and may be cited as the "Relocation 
Assistance Act." 
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C. 20:4-2 Declaration of policy. 

2. Declaration of policy. The purpose of this act is to establish 
a uniform policy for the fair and equitable treatment of persons 
displaced by the acquisition of real property by State and local 
land acquisition programs, by building code enforcement activities, 
or by a program of voluntary rehabilitation of buildings or other 
improvements conducted pursuant to governmental supervision. 
Such policy shall be uniform as to a. relocation payments, -b. ad­
visory assistance, c. assurance of availability of standard housing, 
and d. State reimbursement for local relocation payments under 
State assisted and local programs. 

C. 20: 4-3 Definitions. 
3. Definitions. As used in this act the term: 
a. "Taking agency" means the entity, public or private, includ­

ing the State of New Jersey, which is condemning private property 
for a public purpose under the power of eminent domain. 

b. "Person" means any individual partnership, corporation, or 
association. 

c. "Displaced person" means any person who, on or after the 
effective date of this act, moves from real property, or moves his 
personal property from real property, as a result of the acquisition 
of such real property, in whole or in part, or as the result of the 
written order of the acquiring agency to vacate real property, for 
a program or project undertaken by a taking agency; and solely 
for the purposes of sections 4 a. and b. and section 7 of this act, 
as a result of the acquisition of or as the result of the written order 
of the acquiring agency to vacate other real property, on which 
such person conducts a business or farm operation, for such pro­
gram or project. 

d. "Business" means any lawful activity, excepting a farm 
operation, conducted primarily: 

(1) for the purchase, sale, lease and rental of personal and real 
property, and for the manufacture, processing, or marketing of 
products, commodities, or any other personal property; 

(2) for the sale of services to the public; 
(3) by a nonprofit organization; or 
(4) solely for the purposes of section 4 a. of this act for assist­

ing in the purchase, sale, resale, manufacture, processing, or mar­
keting of products, commodities, personal property, or services 
by the erection and maintenance of an outdoor advertising display 
or displays, whether or not such display or displays are located 
on the premises on which any of the above activities are conducted. 

• 

• 
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APPROVEP DECEMB&R 21, 1971 
[SECOND OFFICIAL COpy REPRINT] 

,ASSEMBLY, No'. '504
 

" 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 9, 1970 

By Assemblymen FORAN, LITTELL, THOMAS, RINALDI, KALTEN­

BACHER, VREELAND, PARKER, Assemblywoman MARGETTB, 

, Assemblymen' COBB, DE KORTE, AZZOLINA, COLEMAN, EVERS, 

WILSON, PFALTZ, KIEHN and IRWIN 

Referred to Oommittee on Revi8ion and Amendment of Laws 

A7!t AOT to reru1ate the aloertainment and payment of eompenl!lation for property 

condemned or taken for public purposes and repealing chapter 1 of Title 20 

of the Revised Statutes ""[and]'" ·,"'chapter 14 of the laws of 1942*, and 

certain otke?' parts of the statutory law"'. 

BE IT ENACTED by the Senate and General A.ssembly of the State of New 

2 Jersey: 

ARTICLE I 

SHORT TITLE 

1. 1. This act shall be known and may be cited as the" jDminent D~main Act 

2 'II or '11[1970]* '111971"'." 
" 

ARTICLE 
, , II 

DEFINlTIONS 

1 2. When used in this act, unless the context o~ sUbje~t matter othe.rwise 

;2 require,s, the follo~g words shall have the meanings ascribed to them under 

3 this section: " " 

f ., .Ca) "Condemn" means to take private property for a public purpose 
- . I .'...' '. • • 

5 under the power of ,eminent do~ain; 

", 6. ' (b) "Conde~or" means the e,1ltity, public ,or private, including the State 
, ~ .. ,."" '\ 

, ,7 of New Jersey, wbichis condemning private proper:ty for a public purpose 
,-', ..', . .' ' ". .' ., . .' " :' 

8 under the power of eminent domain;
I • ..' ,~. . 

9 (c) "Condemnee'~ means the ,owner of an interest in, the private property 
. ~. . " : ., . . . : _. .:," ' 

10 being condemned for a public purpose under the power of eminen~ domain; 

11 , (d) "Property" means land, or any interest in land, an.d'(l) any bUild­

,12 ing, structure or other improvement imbedded or affixed to land, and any 

ExPLANATION-Matter enclosed in bold.faced brackets [thus) iu the above bill 
is Dot ell8eted' aDd i, iDteDdedto be omitted in. the law• 

.J '" ~ , 

, lo"<-~· ,~';ililfielfriown,l 
11/ --.lQrn , 
c1 
t 



13 article so' affixed or attached to such building, structure or improvement as 

14 to be an essential andintegr~l part thereof*[j]* ..,,* (2) any article affixed or 

15 attached to such property in such manner that it cannot be removed without 

16 material injury to itself or to the property':'[ j]* :':',*(3) any article, sode~ig~~~?2-. 

17 constructed, or specially adapted to the, purpose for which. such ,property :!s._ 

18 used that (a) it is an essential accessory or part of such property; (b) it is not 

19 capable of use elsewhere j and (c) would lose subs.tantially all its value if re­

20 moved from such property; 

21 (e) "Court" means Superior Court of New Jersey; 

22 (f) "Rules" means the applicab~e rules governing the courts of the State 

23 of New Jersey as promulgated from time to time by the Supreme Court of 

24 New, Jersey; 

24A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be condemned j 

26 (2) the amount of compensa,tion to be paid for such condemnation is 

27 being fixed; 

28 (3) the persons entitled to such compensation and their interests 

29 therein are being determined; and, , 

30 (4) all other ,matters incidental to or arising therefrom are being 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemnor 

33 is required to pay and the condemnee is entitled to receive according to 

34 law as the result of the condemnation of property; 

35 (i) "Award" means the award of comlJ(,l~sation made bytbe commis­

36 sioners provided for herein; 

37 ·r(j) "Expenses of condemnee" means the reasonable fees and expenses 

38 necessarily incurred b~ conde~~~ 'iIi ':tlie action, for attorney, engineering 

39 and appraisal services ;]* ' 

40 *[(k)]· ·or "Judgment" meaIlS the adjudication by t11e oourt·o{ any 

41 issue of fact or law, or bot11, arising under this act. The adjudic~tion Of the 
.' . '," ." . ' ,. :'" .... . .. . 

42 right to condemn shall'be a final judg,men"t. 
," 

~il other jtidgm~~ts shall be inter­

43 locutory or nnal, accol'dilli' W law, e)l:' a8~ay be"presc'l~ih~d' by the ruies:; i
 
" . ~ , , ,',' I I , ., ' ., ' ,
 

44 ~[(l)]· *'(kr "Recording offioo" means the county'office of ea.ch county 
45 in which the property' being condem'ned, O~;iUiY' pat:t thereot, 18 l~cated,in 

46 which office conveyances of roal property may be recol'd~d; 
. .".... . ". ~ 

47 "'[(m)]* *(l)* "Days" means calendar days, calculateu in accordance 

48 with the r~le8 ofCQurt; '"
 

49, ' ~'[(n)]· ·(m)* "Publicutilit3~"means and in:clude~~vel:y public utility,
 

50 as' the same are 'emuner~tedi~Re,~sed Statutes:48 :i13,: and' every natural
 

51 gas pipeline utility as defined inP. L. 19i)2,chapte~ ,i66::(C.' 48:16-2 et seq.)
 

52 vested with the power of eminent domain and, subject to regulation under
 

t)3 State or Federal law.
 

/ ', ­

,~--__..........__.....d" ,~f.':al!l·:.d~'''''...-.::..· ~~
.'.rlllll_..q_..;;._....... .
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54':'[(0)]* ~ (nY" 'Words used'inthe,singularshaU'include the plural and vice , ' 

55' versa!. Words used in the neuter gender shall include masculine and femi­

56 nine gender"as the C~S13may be., '. ," , 

SEVERABILITY-EFFECTIvE DATE ' 

1 3. SevEmlbility. If any provision or clause of this act, or the application 

2 thereof 'to,'any perlon' oroi~clurn'tan'(\e iihQldto be ittvalid, luoh invalidit, 

3'8j~~11 not a1!Mt ~t~'er provision~"or ippticati0I18 ortheact; which can be given 

, Qfl'ootwithtntt the invalid provilion o'r applioation; and to thi. end, the provi. 

5 sions of this lict are declared to be severable. 
I " 1 

'1' "4, Eifecthre 'date,' Tliis act' 'allaH "take' effect *....[60 days riext]U 
. ' 

~ ·'ui••u",rJd,lt.'el~Utol1o'~i~ tho' &\'Ppl·chonl thai·.of;' au.d ' •hall' "P'I')}Y to ..11 

'na(lHolls instituted theJ:eafter; an:a to' all' proceedings taken 'subsequentther~to 
"4' in allaetiohs' pending <>ns~cli' etrecti';':6\la'tc j rixceiJt that' judgments 'thereto~ 
':5 foreente'red or :aw~rdS theretof6~~ niad~ 'pur~u~nt :t~' la'w' froIn which rio 

'6' ai)pe~l is pending on such cffe~tived:ate,' ~Ilall not be affected by the provi­

7 sions hereof. 
. . .. '. . , ~ 

'
. 

ARTIOLE IV
 

COURT JURISDICTION AND PROCEDURE
 

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con­
," '."' .- . . '. 

2 demnation, and all matters inctdental thereto and arising therefrom, includ­
. .. .''" ~ 

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­
. . .. ' ':.',", .: "',... ' . ,. . 

" 4 mine the authority to exercise the power of eminent domain; to compel the 

,5 exercise of such pO,wer; to fix and determine the compensation to be paid and 
'. . . ... . . '"'.' . .' 

.6, the partie,s e1,ltitled thereto, and to ~et~rmine title ,to all property affected 

,fbythe action.. *':'[Where authority ~oc,ondemnhas been gTanted by a State or 
: . - " .' '. . .. . ., " ~. . . . .' . .... . 

8 Federal regulatory body having original supervisory jurisdiction over the 

,9 cond:emnor, review of such determi~atioll shall, be ,by appeal according to 

10 law.]'~':' 

'I 6. Application of, act. Whenever. any condemnor shall' have determined 

. 2. to, acquire property pursuant to law; including public property already de­

, 3 voted to publicpurpose"but cannot acquire title thereto or possession thereof 
. . " . . .. ..... . . '. . .
 

4 by agreement with a prospective condemnee, whether by reason of disagree­

,5 ~ent concerning the compensation to be paid or for any other cause, the con­

6 demnation of such property and the compensation to be paid therefor, and to 

7 whom payable, and all matters incidental thereto and arising therefrom shall . . , . . . ..... 

... ,8 ,pe .governed, Mcertained and paid by and in the manner provided by this act; 

" .9 provi,ded, however,. that no adionto condemn shall be instituted unless 

10 the condemnor is unable to acquire such title or possession through bona . "', .. ; . -. ..- .. ,. "... 

11 fide negotiations with the prospective condeID:TIee1:which negotiations shall in­

12 elude an offer in writing by the condemnor to the prospective condemnee hold­



13 ingthe title of record to the property being. condemned, setting forth 

14 the property and interest th/3rein to ;~[b]. ·be·acquired,the compensation 

15 offered to be paid and a reasonable disclosure of the manner in which the 

16 amount of such offered oompensatiop- has been calculated, and such other 

17 matters as may be requir~d by the rules. ·Pri9r to such offer the taking 

18 agency shall appraise said property and the owner shall be given an oppor­

19 tunity to accompany the appraiser during inspection of the property.· Such 

20 offer shall be served by certified mail. ·In no event shall such offer be less. 

21 than the taking agency's approved appraisal of the fair market value of such 

22 property. * A rejection of said offer or failure to accept the same within the 

23 period fixed in written offer, which shall in no case be less than 14 days from 

24 the mailing of the offer, shall be concl,usive proof of the inability of the con­
o • • • 

25 demnorto acquire the property or possession thereof thr:ough negotiations. 

26 When the holder of the title is unknown, resides out of the State, or for other . .. . . . 

27 good cause, the court may dispense with the necessity of such negotiations. 

28 Neither the offer nor the refusal thereof shall be evidential in the deter­

29 mination of compensation. 

1 7. U[(a) Nature of action. The court may proceed in a summary 

2 manner pursuant to sections 2.A :16,:,,;)0 to 2A :16-62, inclusive, of the New 

3 Jersey Statutes, or otherwise.]·*' 

4 **[(b)]** 'H'(a)U Rules of procedure. The procedure governing the 

5 action shall be in accordance with the rules. 

6 U[(c)]*"" ~'*(b)** Multiple proceedings. The condemnation of U[any 

7 number of]** H'10 or less**' parcels of property lying' wholly within the 

8 same county*'*[,]U may be joined in one action; provided that a separate 

9 award, judgment and appeal shall· be made, entered and taken with respect 

10 to each parcel Umorethan 10 parcels may be joined 'in one action only with 

11 leave of court·.,
 

12 U[(d)]·~**(c)"Amendments: Amended and supplemental pleadings,
 

13 descriptions, surveys, plans, declarations of taking and the like, may be per­


14 mitted and parties added or eliminated, in accordance with the rules.
 

1 8. Commencement of action. The action shall be instituted by filing of a 

. 2 verified complaint in form and content specified by the rules and shall demand 

3 judgment that condemnor is duly vested with and has 'duly exercised its au­

4 thority to acquire the property being condemned, and for an order appoint­

5 ing commissioners to fix the compensation required to be paid. 

l' .9. Process.' "[Within -001- .14 11 days' after]'" "After" the filing 

2 of the' complaint, the condemnor shall issue and With due· diligence,cause 

3 p'1'ooe8B to be served Or published in accordance with the ruleB. Notio8itiven 

4 and process served Ol~ publishe:ain' aooordance with the rules'shall be· effee­
'5 tive to bind all condemnees; 
... ' ."., .. ' " ".' \. 
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1· 10. Lis pendens. Within *[W]* ,'·14!days after the filing of the com­

2pla~t,the conde.tnnor shall cause to be filed**a..ndreco1·ded""" in the recording 

3 office, a notice of the pendency of the action, in form and content specified 

4py the rules. Such notice shall'inclnde the titie of the action ; the docket 

.5.' number thereof; if known; the ,. date ,of :the C()nunen~elllent of the action, a 

,6 description of .the p'ropel'ty' and the: interests therein being condemned, as 

I.t forth, in the csomp1.&int I 1l.11d the name. and addl'QIU. of all oonc1li1mUGQII 

,8 known to the condem1ioi' awl th~ na.tUI't! o£ th~ii' allt!g'£Jd intet'Mts in sa.id 
9 property. The lis pendens shall be index:edby the recording official, listing 

10 the, condemnees as grantors and the condemnor as grantee. In default of 

11 8uah -record, perBonalWquirlng ~ .interest in or lien upon the property with­

12 out· 80tual no.tice of the action, .shal1:not be bound thereby but the failure to 

13 comply: with the provis~ons.' of this section, shall not otherwise affect such 

14 proceedings.· .. . 

:' 11. Denial of authority to condemn. Failure to deny the authority of the 

: 2 condemnor to condemn in the manner provided for by the rules, shall consti­

, 3 .tute a waiver of such defense. When the authority to condemn is denied, all 

·4 further steps in the action shall 'be stayed until that issue has been finally de­

5 termined ~'·[ex~eptwhere such authority has been determined by a State or 

6 Federal regulatory body having original.jtirisdictionwith r~spect thereto]**. 

· l' 12..· App<>intment of commissioners· and hearings. 

2 (a) Waiver of appoiIitmentof. commissioners. By stipulation ,filed in the 

3 causa, the .condemnor and allcondemneesmay waive the appointment of com­

4 missioners. -'U[and hearings before them hereafter referred 00,]** and in 

5 such event, the action shall proceed: to trial before the court U[as in other 
t', "1 .]**.. ' uA·M lOns av&W '." ',.' 

6 (q) Appo,iIl:tment and qualificatio:Q., of commissioners. Upon determina­

, 7 tion tha:t the cConde~?r.is authoriz~ tq and ha~ duly exercised its power of
 

, 8, ~minent domain, the ,court ,shall appointS. commissioners to determine the
 

9.compensation to be p~id by reason of the exercise of such power. Such· com­-:. . '" ",'" . . .. . . . 

10. missione;rs shall be resIdents of the cpu~ty in which any part of the property 

~l being condemned is located or, in the, case of the commissioner who must be 

12 an attorney, be actively engaged in the PJ;Mtice of .law in the county. One of 

IS such corpmissi()ner~ shap..J>e,;llJl atto~ney, :~tted to practice in this State 
' . '" . 

.1:4:, for at least 1Q years, ~lJ.0 shal~ pr¥ide a~ all hearings and rule on all ques­

15 tions ofevidenqe an4 ,procedure, subj,l:,lct toa review by a majority of the com­


,16 IQissioners. The com~~sioners.,flha1t tak~~d ~ul>scribe an oath faithfully
 

. F:andimpartially to perforIn the.ir duti~~_and to make a true award to the best
 

18 of. their skills aJJ,d undeJ;at~ding, which oatl;l,shaU be filed with. their award.
 
.;." -.' .' . '." " ., .....," ' ... ,:... '.. ,'- - ,~ ..' '. .- . ' , - , . '" 

19,. ShQu1d a. commis~io;ne~· .. di~, be~qU,le. disqua,lifi~d, unable, neglect or .refuse to 
; > " • " ••"••• ' • .' - ' .'" - ' " --, - ,~~' 

20 act, tJ;1e ~~mai$g .~ ~o.~~~o,llers,s,hall:Per~~rII?: the .duties of o,ffice witll the 

, '.. t" .• \ ..:' 

"~~.k:no~i; IpjlI-ii/'"WII!II!!!'!!~I'I"'!~_!HJ!'lm!''M1'l''\ 
, I, ---.n, 
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21 same authority as if all commissioners were acting. The court may fillan~ 

21A vacancy in office, and for cause, may •vacate any appointment and appoiIlt.:~ 

21B .successor in office. 

22 (c) Hearings-subpama. #'i.'Upon notice olat least 10 days,""" U[The]"* 

23 '::*the'~'X' commissioners shall hold hearings 'U[upon notice required by the 

24 rules,]*'" at which the parties and their witnesses may beheard, under oath, 

25 administered by any commissioner. ,r:rhe conduct .of the hearings *.*[and]U 

26 *"shall be governed by the t'ules a/evidence except that testimony as to' 

27 cmnparable sales shall be considered an exception. to tkehearsay rule.** 

28 **[the]** uTheu compulsory attendance of witnesses and production of 

29 records thereat~'*[,. shall be governed ,by the m.les]** u may be compelled 

30 by the commissioners*'*. At the request ,·orany. party, ·';!fand at his ex­

31 pense:'" a stenographic record of. the hearing shall be maintained. A 

32 majority of commissioners shall be in attendance at all heari~s; 

33 ** (d) Limited discopery. At least 15 days. prior to the hearing the 

34 parties shall exchange. a list· of. cqmparable sales intended to be introduced 

35 by them setting forth as to each comparable sale the following information: 

36 name of seller and purchaser; loct;ltion of proputy by block, lot and munici­

37 pality; date of sale; the consideraJion; and book and page of recording. No 

38 put'ty shalL be permitted to.o/f'er tea,timony of any comparable sale not set 

39 forth in said list unles,s consented to .byaU other partie8...Th~re shall be no 

40 d'iscover'y on the issue of the authQrityto c01~dMnn except by leave of court." 

41 "*( e) Pr·oof.*'~ At the hearing, t!le condemnor shall """proceed .first. taU 

42 offer proof of the nature and extent of tp.~. taking', and. its opiniQIlOf the 

43 compensation payable by reason, the:reof. 

44 U[(d»)"';; "'*(f)** Inspection of property. Comm~ssi~neJ;'sma.yinspect 

45 the property being condemned, and shall· so inSpect' when requested by a~y 

46 party **, and in addition, when requested by any party,. theco~mi8sioners 

47 shall inspect two of the comparable sales testified to blJ said party**'. Such 

48 inspection may be in the absence of the parties, unless attendance at inspec­

49 tion is requested by the parties, or any of them. This right of inspection shall 

50 exist notwithstanding that the structures on ,the proJ)ertymay haye been 

51 demolished and the site altered. 

52 . "'''[(e)]** '~*(g)"* Award of c.onimissioners. Within 4 months next 

53 following their appointment, or within any extended period #*[fixed by the 

G4 court on notice, or by stipulation of all the parties filed in thea-etion,Ju 

55 in a()oordanoe with the rule8,'" the conuhi8sione1;S, 01' a'majority of them,U 

3G shall make and file in form ~ld oontent fixed by the l'ulQIi, an award fixing 
57 and determining the compensation to be 'paid by the condemnor • ·[bec.ause 

58 of the taking]u. The J:liqui.remllut. NlPIOtiJ:lgthe 'time' of£lllng 'of 

ij9 Ptwarcl sbPtll be directory l\ud not numd~tory, 'and'i fiitUurt> to 'mi\k(iJ iua filD 
60 the Bame within the time Bpeolfl.ed, shall not invalidate the award or oust the 

,_._-'. '--­ -' 
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61'commissi9nei-sof jurisdiction'to complete their' duties. Upon its own motion, 

62 or on application of any patty, mademthin' 60 days after the filing of the 

II '''Il'd.tha etnntmay l\uthO\'1" the o01lUlUII\en'l' t~ ,mend, iU~pl'1Utl\t, 
lU :a:n.odif3'. al4 80s-nat thoh:' AWArd.
 

65 U[(f)]41<>11< U(hr" Judgrtlent. A.ny award as to which no appeal is taken
 

C6inaQcordance with the'rulQ6, ahAll become Anal as of coul'se, and shall con·
 
67 Ititut... aaal' ;fuci,l'm'8nt. If' noi; paidwithill eo day. after final juda"1lumt,
 

68 e:xeoution may issue is in other Mtion~ at law.
 
69 ....[(g)].. U(i)" Commissionel's' fees and expenses. The court, upon
 

70 apI;>lication of any party, including the commissioners, shall fix reasonable
 

71 fees, costs and expenses of the commissioners, clerks and other persons
 

72 performing any of their duties, all of which shall be paid by the condemnor.
 

,'1 """13. Appeal.··
 

2 U[13. (8) AppeaL]** .. (a) Parties.U Any party who has appeared 

3 at the hearings of the commissioners, either personally or through 4:'*anU 

4 attorney" may appeal from th~ award of t?e commissione~'s, U[whether or 

5 not' an appeal,has or may be ~ven lJy the ~tatute conferring the, power of 

6 eminelit domain]4!~. Such appeal shall be taken within the period and in the 

7 manner provided by the rul~s. The'necessary parti,es to the appeal shall be 

8 only such parties **[as]U "'*who" have U[so]*':' appeared at the commis-

SA sioners 'hearings. Other 'parties may be admitted by the court pursuant to 

8B Uthe U rules.: 

9 (b) ,Hearing on appeal. The hearin~ on appeal shall, be, a trial de novo, 

10 as in other' actions at law, without a jury, unless a jury be demanded. The 

!II award of the co,mmissioners, shaU not beadmitie~ in evidence. 

12, " ". ,•• (c)Limiteddi~covery. *., A valuation expert who has not testified at the 

.13 hearing before ,the coInnli;ssioners sh~l1 not be pel'mitted to testify at the trial 

14 de, novo, unl.ess, ;Within ·"(~u(lh,timeand in sl1chform'asRhall he fixed by 

15., the rnle8,]*· U.15 days ,b.efore tria}U the party offering such testimony 

16 **[has given]~· ugives·· notice to theotb,<er parties to the appeal of the 
. -" . - . : .. .. ,'..' 

17 name and address of such expert an<l' his,·~[proposed]U opinion of the 

·1~ amount ,of::compe;nsation U[payabola by ~e~~ollof the condemllat~on]** Hand 

19 infor'mation relativ.e to cQmparable sales asrequi'(ed by the rules. The in­

20 fo,rmationrequired by thre. ,··ulesshallbe supplied as to all ai!~itoinal com­

21 parable sales: 'not previously .testifiedto, before commissioners-'*'. 

:22, U(d) Payment of amount of judgment ?n appeal; right to possession; 

23 lien' other "emedies. .The amount, of: the judg'nJ,ent on the appeal, or so 1n1lch, ' " ",' '" , '" '" , , 

"24 {hereof as shall not have been paid, s,hall be paid to the parties entitled there­

25 to or paid into court. 

26 IfpQssession shall not have been taken theretofore, the condemnor, upon 

.,27' payme.rrf ,as aforesaid,' may. nohJ)ithst~dit/,~ art?! f1f,rther pppeal or other p,'o­



28 ceedings, ,take posseBsi(Y¥l, of.t.h.elandSQf otherprQpe:r.ty for'; tlz-e pUrpO$f;s!O'T 

29 which .the same was autho'riud ,to be t,a/cC?t.; >11;« ',' ,.," "', ;~' :'" 

1 14; Agreement astocompensatiou<' - At any _time : during' the 

2 pendency of the action, the condemnor and the condernilees may agree upon all 

3 or any part or any item of compensation to be paid, and then proceed to have 

4 those parts or items not agreed upon, fixed' and determined as herein provided. 

5 The condemnor may make payment of :any. part OT itelll thereof agreed upon, 

6 and condemnees may accept such payment, 'without prejudiee; and proceed' 

7 to fix and determine the parts and items' remaining in dispute~ 

ARTIOLEV 

POSSESSION OF PROPERTY AND VESTING OF TITLE 

1 15. Exclusion. The provisions of this article' shall not apply to 

2 individuals or private corporations vested with the authority of condemnation 

3 **[nor shall the provisions of sectio~s17 through *[Z9] * *28* of this article 

4 be applicable to condemnation of property'o~edor used by a 'public utility]-*. 

1 16. Preliminary entry. Prior to the commenceme'nt6f' any' action, a 

2 prospective condemnor and its employees and agents, 'duTing' reason­

3 able business hours, may enter upon any prope~·ty which it ha'~ authority to 

4 condemn for the purpose of making studies, s~rveys, tests; soundings, borings 

5 and appraisals, provided notice of the intended entry for such purpose is sent 

6 to the owner and the occupant of the property by certified mail at least 10 

7 days prior thereto. No tests, soundings or borings shall be made on prop­

S erty in which there exists a pipeline or other underground utility installa­

9 tion except in the presence of a representative d~siknittea: by the public utilitY 

10. owning or using the same. If an 'action toconde~n is n.'otcommenced within 

11 **[1]*«' **2-* **[y~ar]** Uye~rs~·after such preiimiD:~ry'~ntry;any dam­

12 ages ~ustained ~ 'a result thereof, shall be paiifby:the' c~nderimbr t~th~'per­
i3 S~~l or person~ sodamag'ed. The amount' cit'auch' d~mages; .if' any; 'arid the 

. . ,. . ." . '. . . i' ., : '. . ,... .'. ' .'" ~... ; l ~. 

14 person or persons entitled thereto, shall be deternrined by the court'in asum­

15 ~~ryaction ~ursullIlt to **[s~ction~ 2.A.:l~O to' '2A:16-62 iricl~sive,' ~f the 

16 NewJe~sey Stat~tes:iu :**t'he rules· *.': "',' ," '::,:'; \', 

1 17. Possession of property' and' dedaration:of taking. ' "At' tihy 
'2 ti~e *~onternporaneou~ withor.. '~fter'the'histitutiori of'ari'acti6n'and semee 

'3 of 'proce's~, the conde~o~' may file' in 'the 'action; '**whenempoweredUfdo
r so 

4 by law, >II*and if so filed, shan also'file in therecordingo]lice; a declaration 'of 

5 talting, duly executed by an executi'\Te ~fficiaI of 'the cdiidefutibr~ ':in form arid 

'5A	 content specified by the rUle~, incT~dingthefollo",ing: ," i .• 

6 (a) a statement that possession of all or s<>riIe p&rt of the property being 

7 condemned is thereby being taken by the condemnot;'~'- "c,', . , ,> ~\; 

S (bra ~pecific reference(to'th~sfatute;'articleand section ther'eof, under 

9 which the aet'ion andd~c1aratiOli' 'of' tiking'is alith()I1zed'· *[; includiitgthedate 



10 wb~n §uch authoriz~tion was given and the place where the record thereof
 

11 may be examined]*·;
 

12 (~) e. deMfiJ)tion and plot plan of the property being Qoudemlled, and, if
 

IS not the entire property, the portion thereof of which possession is being taken,
 

14 sufficient for identification thereof, specifying the -[municpality]j11 jIImunic­


15 ipality* or municipalities in which the same is located; the street number of
 

16 the property, if any; the lot and block number of the property as designated
 

17 upon the current assessment map, if any. In case of a partial taking, the in­


18 formation above specified shall include the entire property of the condemnee,
 

19 and the portion thereof being taken;
 

20 (d) the names and addresses of all condemnees known to the condemnor
 

21 after reasonable investigation, and the nature of their interests in the prop­


22 erty;
 

23 (e) a statement of the estate or interest therein being condemned;
 

24 (f) a statement of the sum of money estimated by the condemnor to be
 

25 just compensation for the taking, which sum shall be not less than the amount
 

26 of the offer, in writing, provided for in section 6 hereof.
 

27 (g) Any other matter required by the rules.
 

1 18. Deposit of estimated compensation. Simultaneously with the 

2 filing of the declaration of taking, the condemnor shall deposit the amount 

3 of such estimated compensation U[either]** with the clerk of the courtU [, or 

4 in a special interest-bearing bank account in the name of the condemnor, in 

5 trust for the benefit of the condemnees entitled thereto]*'*. The amount so de­

6 posited shall he not less than the amount offered pursuant to section 6 hereof, 

7 and if an award has been made by commissioners hereunder, or a judgment 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the amount so deposited shall be not less than the amount of such 

10 award or judgment. 

11 *[Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibility of the condemnor to satisfy any judgment that 

13 may be entered in the action is uncertain, the court may require such con­

14 demnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in New Jersey, in an amount equal to 12 of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 ,the payment of compensation determined to be payable hereunder and may 

20 be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

22 and securities.]· • Any amount so deposited shall not be subject to the fees 

23 Bet forth in N. J. S. 22A :2-20. '" 

SAL 

~\'< \ 
\ 
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1 19. Right to possession and vesting of title. A copy of the 

2 declaration of taking and notice of the filing thereof and of the making of the 

3 aforesaid deposit, shall be served upon the condemnee and all occupants of 

4 the property in accordance with the rules, and proof of such service shall be 

5 filed in the action. Thereupon, the right to the immediate and exclusive pos­

6 session and title to the propertydescribed in the declaration of taking shall 

7 vest in the condemnor, free and discharged of all right, title, interest and 

8 liens of all condemnees *without the necessity of further prD,cess "'*provided' 

9 however, that the court may, ItpOn application and good cause shown, stay 

10 the taking of possessio'n of the land or other property, or authorize pos­

11 session to be taken upon prescribed conditions**. A property owner who 

12 refuses to vacate said property or yield possession and remains in po.ssession 

13 more than 20 days after service of notice shall be deemed a trespasser and 

14 shall be then liable for rents, issues and profits **[as of the date ofl** "'*20 

15 days afterU service. The court, 'upon notice and after determining that 

16 the property O1/;ner has had adequate opportunity to obtain any funds pay­

17 able to him under sections 23 and 26 of this act and any other expenses to 

18 which he may be entitled to as a matter of law, shall enter U[writs of 

19 assistance]** **an order for possession*"" directed to the sheriff of the county 

20 in which the property is located. If the owner or tenant occupies the prop­

21 erty with the condemnor's permission on a rental basis for a short term or 

22 for a period subject to ter'mination on short notice, the amount of rent re­

23 quired shall not exceed the fair rental value of the property to a sho,rt 

24 tern/' occ·upier.* Such right, title and interest shall be transferred and shall 

25 attach to the compensation determined to be payable hereunder, to the same 

26 extent and in the same order of priority as existed at the date of vesting of 

27 title in condemnor. The pendency of an appeal from an award or judgment 

28 hereunder shall not interfere with such vesting of title. 

1 20. Nature of title condemned. The title to property condemned 

2 and acquired by the condemnor hereunder, shall be a title in fee 

3 simple, free and discharged of all right, title, interest and liens of all con­

4 demnees, and shall include all the right, title and interest of each condemnee 

5 therein, provided, however, that if the complaint -or any amendment thereof 

6 shall specify a lesser title, the lesser title sO specified shall be the title con­

7 demned and acquired. 

1 21. Date of vesting of title. Title to the property condemned shall 

2 vest in the condemnor as of the earliest date of the happening of any 

3 of the following events: 

4 (a) Filing *"'and recording U the declaration of taking and depositing 

5 funds pursuant to sections 17 and 18 of this act; 

6 (b) UFiling and~'* **(Recordi~g]U **recording** III the recQrding 



11
 

7 office of """"[conveyance by the condemnee to the condemnor]*'"' Htke report 

7A of commissioners and payment of the award"'*; 

8 (c) Filing in the action and recording in the recording office, an agree­

9 ment between condemnor and condemnee fixing the date as of which title shall 

10 vest; 

11 (d) Paying and satisfying of record a final judgment fixing compensation 

12 payable hereunder. 

1 ""[22. Order for possession and removal of property.. The court, upon 

2 notice, shall fix the time and terms upon which possession of said property 

3 shall be delivered, and personal property thereon shall be removed, and may 

4: enter writs of assistance directed to the sheriff of the county.]­

1 ""[23.]"" ""22."" Appeal not to affect """"[vesting of]'""'" right to possession 

2 and ""*vesting 01*"" title. The pendency of an appeal with respect to any issue 

3 other than the authority to condemn, shall not affect the U[vesting of]U 

4 right to possession and ""ve8ting or"" Htle in the condemnor. 

1 ""[24.]"" ""23."" Withdrawal of funds. Upon application of any condemnee, 

2 or any other party in interest, and on notice to all parties to the action, in­

3 eluding the condemnor, the court may direct that the estimated compensation 

4 on deposit, or any part thereof, be paid to the person or persons entitled 

5 thereto, on account of the compensation to which they may be entitled in the 

6 action; provided, that if the """"award 01'''''* judgment fixing such compensa­

7 tion be less than the amount paid pursuant hereto, the person to whom such 

8 payment has been made shall repay the same, together with interest at 

9 ""[6%]"" ""a rate to be fixed by the court"" from the date of payment to such 

10 person, and the court, after hearing in a summary manner, may enter judg­

11 ment therefor; and provided, further, that if the """"award or*"" judgment fix­

12 ing such compensation be more than the amount deposited, condemnor shall 

13 pay the excess to the condemnee entitled thereto, with interest at *[6%]* 

14 ""a rate to be fixed by the court* from the date of the deposit, and the court, 

15 after hearing in a summary manner, may enter judgment therefor against 

16 the condemnor. The court, upon notice to all parties, shall enter appropriate 

17 orders distributing any balances on deposit. 

1 *[25.]"" ""24. "" Revesting of title and restoration of possession. If, after 

2 the filing of a declaration of taking, a judgment shall be entered dismissing 

3 the action, title to and possession of the property shall revest in the con­

4 demnee, subject to the same right, title, interest and liens as existed as of the 

5 date of the filing of the declaration of taking. In such event, condemnor shall 

6 ""* file amd record the jndgrnent and*"" pay any damages sustained by the con­

7 demnee as a result of the action of the condemnor, and the expenses of the 

8 condemnee. 

1 ""[26.]* ""25.'" Compelling condem nor to file declaration of taking. If 

----_. ,_.
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2 within U[3]U u6** months *"'[after the commencement of an aetion]U 

2A ufrom the date of appoint1nent of commissioners**, the condemnor fails to 

3 file a declaration of taking, the court, upon application of any condemnee, 

4 and on notice to all parties in interest, may require the condemnor, at its elec­

5 tion, to either file a declaration of taking and make the deposit hereinabove 

6 provided, or abandon the proceedings pursuant to section *[42]* **[*40*]U 

7 **35** hereof. For good cause md upon terms, the court may extend the 

8 time for the filing of such declaration of taking, but not more than 3 months' 

9 after the commencement of the action. 

1 ~'[27. Expenses of condemnee. "Should the compensation as finally de­

2 termined in the action, exclusive of interest, exceed the amount of the deposit 

3 by 25ro or more, the court, after hearing, may determine that in addition to 

4 the amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condemnee as herein defined, to be fixed by the court, but not 

6 to exceed 10% of the compensation so determined. "]* 

1 ;;26. a. The condemnor, as soon as practicable after the date of payment 

2 of the ~';;[purchase]** UacquisitionUprice or the date of deposit in court of 

3 funds to satisfy the award of compensation, whichever is earlier, shall reim­

4 burse the ownerU [, to the extent the condemnor deems fair and reasonable,]** 

5 for ~'*actual** expenses he necessarily incurred for 

6 (1) recording fees, transfer taxes and similar expenses incidental to con­

7 veying such real property to the condemnor; U andu 

8 U[(2) penalty costs for prepayment of any preexisting recorded mortgage 

9 entered into in good faith encumbering such real property; and]u 

10 **[(3)]** **(2)** the pro rata portion of real propert.y taxes paid which
 

11 are allocable to a period subsequent to the date of vesting title. in the conde.m­


12 nor, or the effective date of possession of such real property by the condemn.or,
 

13 whichever is earlier.
 

14 U[b. (1) The court having jurisdiction of a proceeding instituted to. ac­


15 quire property by condemnation shall award the owner of any right, or title to,
 

16 or interest in, such real property such sum as will in the opinion of the court re­


17 imburse such owner for his reasonable costs, disbursements and expenses, in­


18 eluding reasonable attorney, appraisal and engineering fees, actually incurred
 
19 because of the condemnat'ion proceeding if
 
20 (a) the final judgment is that the condemnor oannot acquire ehe real 1'1'01'­

21 erty by condemnation; or
 

22 (b) the proceeding is abandoned by the condemnor.
 

23 (09) Any award ~nade put'SUttnt to subseeUf:}", b. (J.) 'hall b8 paid by the
 
24 condemnor.
 

25 (8) The court rendering a judgment for the plaintiff in a prQceeding
 

26 against the condemnor awarding compensation for the taking of property by
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26A the c01idemnor, O't th~ Mtidtm~"t)t· UfU'" etfMU""g aMtt!~mMtt of atty ~uvh Pfl6~ 

27 ceeding, shall determine and award or allow to such plaintiff, as a part of Buch 

28 j1ldgment or settlement, such sum as will in the opinion of the court or the con­

29 demnor reimburse such plaintiff for his reasonable costs, disbursements and 

30 expenses, including reasonable attorney, appraisal and engineering fees, ac­

31 tually incurred because of such proceeding."']**
 

32 Ub. If the court renders final judgment that the condemnor cannot ac­


33 quire the real property by condemnation or, if the condemnation action is
 

34 abandoned by the condemnor, then the court shall award the owner of any
 

35 right, or title to, or interest in such real property, such real property, such
 

36 sum as will reimburse such owner for his reasonable costs, disbursements and
 

37 expenses actually inc,urred, including reasonable attorney, appraisal, and en­


38 gineering fees.
 

39 u c. When a plaintiff shall have brought an action to compel c,ondemna­


40 tion against a defendant having the power to condemn, the court or repre­


41 sentative of the defendant in case of settlement shall, in its discretion, award
 

42 s1wh plaintiff his reasonable costs, disbursements, and expenses, including
 

43 reasonable appraisal, attorney and engineerin,q fees actually incurred regard­


44 less of whether the action is terminated by judgment or amicable agreement
 

45 of the parties.*'"
 

1 "'[28.]'" *27.* Deposit and withdrawal of funds not prejudicial. Neither 

2 the making of the deposit nor any withdrawal thereof pursuant to this article, 

3 shall affect or prejudice the rights of either the condemnor or the condemnee 

4 in the determination of compensation. The amount of such deposit and any 

5 withdrawal thereof, shall not be evidential in such determination. 

1 ~:'[29.]* *28.'" Fees of clerk of the court. Where the clerk of the court is 

2 authorized to charge and deduct statutory fees or commissions by reason of 

3 the deposit and disbursement of funds pursuant to this article, such fees and 

4 commissions shall be paid by the condemnor. 

ARTIOLE VI
 

COMPENSATION AND DATE OF DETERMINATION THEREOF
 

1 *[30.]· ;;29.'" Compensation. The condemnee shall be entitled to compensa­


2 tion for the property, and damages, if any, to any remaining property, together
 

3 with such additional compensation as provided for herein, or as may be fixed
 

4 according to law.
 

1 **["[31.]* *30.'" Effect of amendment of proceedings. Any increase or
 

2 decrease in the value of property being condemned, "[caused by]* "'follow­


3 ing· any "[administrative action or]'" ·official* public announcement of pro­


4 posed public improvement other than a decrease in value due to physical
 

5 depreciation within the I"easonable control of the condemnee, shall be dis­


6 regarded in determining the amount of just compensation.]*'"
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1 *[32. Elements of compensation. Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a location not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $300.00 in the case of an individual or family, and not in excess of 

9 $15,000.00 in the case of a business entity, including operation of a farm or 

nonprofit organization. By agreement with such eligible person, condemnor 

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to 

12 such business entity, in lieu of such actual expenses. 

13 As used in this section: 

14 "Eligible person" shall mean such individual, family, or business entity, 

as have occupied, either as owner or tenant, the property acquired, or to be 

16 acquired within at least 180 days prior to the date when condemnor gives 

17 written notice to the owner of record and such tenants that the property is 

18 to be acquired. 

19 "Moving expenses" shall include all costs of reinstallation of property 

moved and damages thereto caused by or resulting from such removal. 

21 "Family" means 2 or more persons living together in the same dwelling 

22 unit. 

23 "Business entity" means any lawful activity conducted primarily (1) 

24 for the purchase and resale of products, commodities, or other property; (2) 

for the manufacturing, processing or marketing of any such property; (3) 

26 for the sale of services to the public, which entity vacates its place of busi­

27 ness after the effective date hereof as a result of the acquisition, or immi­

28 nence of acquisition of such property in whole or in part by the condemnor; 

29 "Operation of a farm" means any activity conducted solely or primarily 

for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells such products or commodi­

32 ties in sufficient quantities to be capable of contributing materially to the sup­

33 port of the operator thereof, which operator vacates such property after the 

34 effective date hereof as a result of the acquisition or imminence of acquisi­

tion of such property, in whole or in part, by the condemnor.
 

36 Nothing herein contained shall be construed to limit the amount of com­


37 pensation which a condemnor may pay for relocation expenses in cases where,
 

38

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed

(b) In determining damages to property remaining after a partial taking,

under applicable Federal law or regulations, such compensation may be paid
 

to condemnor out of Federal funds. 

41-55 

-... --......_--' -~----..:...-.-
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fj6 oonliideration shall be given to th@ UiO to whigh tho property cond@mnod ShAll 
57 be devoted, and the damages and benefits specially affecting such remaining 

58 property due to its proximity to the improvement for which the property is 

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered 

61 in arriving at the after-value of the remaining property. Special benefits 

62 to remaining property shall, in no event, exceed the compensation for the 

63 land taken, exclusive of severance damages. 

64 (c) Notwith.standing that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 100 feet from land 

66 taken for a public purpose, resulting from, (1) a change of grade; (2) per­

67 manent interference with existing aocess j (3) injury to surface support; and 

68 (4) vacation of a public road, street or highway in actual use. 

69 (d) If a condemnor does not require for its use, machinery, equipment or 

70 fixtures constituting a part of the property being condemned, it shall so 

71-72 notify the condemnee. Within 60 days after such notice, or within such ex­

73 tended time as may be fixed by the condemnor or the court, upon notice, the 

74 condemnee may elect, in writing, to remove such machinery, equipment and 

75 fixtures, in whole or in part. If the condemnee so elects, the damages shall 

76 be reduced by the fair market value of such machinery, equipment and fix­

77 tures being removed or severed from the property. The notices and elec­

78 tion herein provided for and other procedure, shall be governed by the rules.]* 

1 *[33.]* **[*31.*]*'" **30.** Date as of which compensation shall be 

2 determined. Just compensation shall be determined as of the date of the 

3 earliest of the following events: **[(a) date of the execution of an agree­

4 ment of purchase between condemnor and condemnee; (b)]** **(a)** the 

5 date possession of the property being condemned is taken by the condemnor 

6 in whole or in part; **[(c)]** **(b)** the date of the commencement of the 

7 action; **[(d)];'~* **(c)** the date on which action is taken by the condemnor 

8 which substantially affects the nse and enj<Jyment of the property by the con­

9 demnee **[*as delineated in section 25 herein*]**. 

**[ARTICLE VII 

TAXES]** 

1 **[*[34.]* *32.~' The taxes which are the subject-matter of this article 

2 are the real property taxes duly assessed by the taxing district in which the 

3 property being condemned is located, for the tax year during which pos­

4 session thereof is taken or title thereto is acquired pursuant to this act, 

5 whichever is tJle earlier, and are hereafter referred to in this article as 

6 "such taxes." 

,. 
hav_ 

~II'
 
7 
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1 *[35. (a) The condemnation of pr,operty pursuant to this act shall not 

2 affect the payment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate such payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district.]* 

1 *[36.]* *33.* (a) Where the entire property of a condemnee is being con­

2 demned and *[such]* taxes have been paid, the condemnor shall pay to the con- . 

3 demnee, in addition .to the compensation payable hereunder, an amount of 

4 money which bears the same ratio of the taxes so paid, as part of the *[tax­

5 able]* *calendar* year *[next following the date on]* ""in"" which possession is 

6 taken or title acquired IThereunder (whichever is earlier) bears to the entire 

6A taxable year]*. 

7 (b) Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of the property condemned, as the part of 

10 the *[taxable]* "'calendar'" year "'[next following the date on]* ;;in* which 

11 possession is taken or title acquired *[hereunder (whichever is earlier) bears 

12 to the entire taxable year]*. 

1 *[37.]* *34.* (a) Where the entire property of the condemnee is being 

2 condemned and such taxes have not been paid, the condemnor shall deduct from 

3 the compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) *[as additional com­

9 pensation to the condemnee,]* the entire balance of such unpaid taxes for 

10 *[the entire]* *that calendar* year. 

n (b) Where only a part df such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which pOllesiion iii taken or title aoquind (wbiohever is the earlier) and the 

16 d~te when such possession is taken or title acquired, (whichever is ear,lier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 

18 the amount so deducted; and (2) as additional compensation to the condemnee, 

19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portion of the property taken. 

1 *[38.]* *35.* Any dispute as to the apportionment of such taxes and the 

2 payment thereof, shall be determined by the court in the action in a summary 

3 manner, upon petition by any party to the action, or by the taxing district.]*'" 



AR~IGIiE **[VIl[]('t* '~*'VIL*;""
 

INTEREST.'
 

1 *[39.]* ·";~6i*r*'*31r*~Fa;y:ment.:of.interest;.:TInterest*iat 6%Jt *as 

21. s~t bydhe ,otmrt~ ""'1!'peIt~ aliI1umT'''''' upon the· amount of; compensation deter­

'3,·mined to..l}epa}1a-bH~1 bereund~r sliall bejpaid.bYftihe~oondemn:orfrom.thedate 

·4J. 00·: the' oommencement! of- the' action· untill the' dat~ of payment, of: the. com­

i 5\. pen_tionl!' pr-ovidedj l1owever:; that' there' shall i be· excludedJ froml the amount 

;6; upon l w111ttlt- in.~r~~t: ~heJh b~,· o&lt!ulat8d, tdl\ m()n~~; d~posited: nur~uant to 
·7, .A:M.ilf.••' VJ .It...~t I' I\.ot\d !lroviti.cl, fu7M1.~, tkat:t h,bt••t· p ..~blo hONunuet' 

·8 8h~U bt\ SUbJM1;!,toJ a.btt~me-nt; t~r! fM\.t~ ,and, .profits.deri~ed, from. the property 

9 1b1! the- Gon.4-mmur,dut'.inW' the' perl'od.fbl'l whiob 1nterElst,iapayable:her-eundal', 

1'01 andlO"n'£ob tbf<.f4l-ir·,~n.taIJV'alue' of; suolhpr-opevty;· or..any'portion1 thereof 

lilt ocoupieIDby;!.th~L,condemnee ,during! ~uoh:pet'i()d~ 

,lI ,. , ·[4')1]t~·~O',",.I":I«'4Io fI,t*llfll'HI: DillPut8.1l....I.1:D.intrmaat. Unlo.. It~l'eod,upou 

',:2:: by.· t$~p8l'lti,as~, the\ amount aD ~uC'h: inteI'.es·1;I shall' be ~ fixed: and determined. by 

3 the court in a summary manner aftm'l fina,l det~rmination of· c.ompenstltionj 

4t.andH~hallibeladded·dx;dhe,amountoflthe·awaro or juQ.gment; as the case may 

5.. ~ 

ARrtCL'E' *"*[rx]*'It' M'Vl1l""""
 

MISCELLANEOUS
 

l' *[41.Y *.[~"]at<.-**H'!f. n p'ossession By individuals or private corpo­

2\ rations'. ThdiViduals and' private corporations v~stB'd witH tbe authority of 

3' condemnation may, upon Hie filing of'\tlie report'of' the commissioners and 

4 upon payment, to the parties entitled thereto or into court, of the amount 

'5' a:wai·dW:' ·as·'provided' iil this' act, take possession of' the land or' other prop­

·6 erty for the ptlTpOseEl'for wliich the same was authorized'to be'taken. 

T . The report'orWe conimisldners, 'togetHer witH- tHe order or judgment 

8 appointing them, or a copy thereofcel'tified by" the" clerk of" the court, and 

9 l pro'ofofl S'Uc.h'payment-of· tHe amountJ awarded: shall be plimary evidence of. 
10.'the,rightof'-tbe'c~mdemnor to' Have; liold; use; oecnpy, possess' and enjoy the 

11: Hnirrand~otlier..propertYj 

l' '. *~T *,*~"t19~*J'\I'''''~'!I'8~:n D~ogit offftm.<ti!, whem-ownership -in.dispute. 

2' If; theoondemneeentiti'ed' to' receive' the award: or judgment upon· tooder 

3 thereof, shall refuse to receive the same,. or· shal1lbe'oufofl the 'State, or under 

4 ·8Jtly'le-gal dis.abiuty~ "oi" iil1cRs'e"Severnl1cond.emnees\interested~in -the fund shan 

·5 nQt"a~ree a'!'l't'tdhe'di'strihutiOn' thereof; or in oo"s-e' the' property condemned 

',6· Siltall'be encnmber.ed1b'y·mo.rtgage',· judgment or'otberUens;oT ifSor anyoiher 

7 remron\ the~ condemnor'oonnot'·u~~lY']t~<"'reasonably"""" pwy·theiRward or 

8 judgment to any person, the amount thereof may be -d~posited.with Itlte: clerk 
'. ~\ 

,,'., .'\\' ., \ 

------r-: 10·
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9 of the court, to be distributed to the parties entitled thereto according to law. 

10 The procedure for distributing the:funds shall be in aooordance with the rules. 

11 ·[The fees of the clerk,if 'any, shall be paid out of .the fund.]· 
100 

1 *[43.]* *jI<[·40.·]~'* **35. U Abandonment of proceedings. Any action 

2 hereunder may be abandoned at any time before or within 30 days after the 

3 filing of the award of commissioners; or in the event of an appeal from such 

4 award, at any time before or within 30 days after the entry of judgmentU[on 

5 such appeal]*'*'; or in the event that a hearing· before commissioners shall' 

6 have been waived, at any time before or within 30 days after judgment has 

7 been entered in said action; provided, however, that no such action shall be 

8 abandoned after the filing of a declaJ;'ation of taking pursuant to Article V 

9 hereof, or after the vesting of title in any condemnQr· pursuant hereto; and 

10 provided further, that (a) a discharge of the notice of lis pendens is filed, 

11 and (b) the condemnor shall pay the expenses of all condemnees who have 

12 appeared in the action. "'~'Nothing herein shall preclude abandonment at any 

13 time by mutual consent of the parties." 

1 *[44.]~' u[*41.'~]*:') **36.** Method of abandonment. The abandonment 

2 shall be effected by filing and serving notice of abandonment U[in'the 

3 manner, form and content, fixed by the rules]**..: 

1 "'[45.]* '::'~e42::]'I"x, ·;H'37.""* Uneconomic remnants. If as a result of a 

2 partial taking of property, the. property remaining consists of tl.. parcel or 

3 parcels of land having little or no economic value, the condemnor, "'in its 

4 own discretion or~' at the request of the condemnee, shall acquire the entire
 

5 parcel.
 

1 ,~, '*' 38. Blighted areas. The value of any land or other property being
 

2 acquired in connection with development or redevelopment of a blighted area
 
. •	 ,"". • :, , '. • I": • 

3 shall be no less than the value as of the date of the declaratio~ ~f blight by the 

4 governing body upon a report by a pl.annin:g board. 

1	 39. Housing authority Of redevelopment agency; declaration of tak­
•


2 ing. Upon the institution of an action. by a housing authority or redevelop­

3 ment agency to fix the compensation to be paidl~r al ~ny time thereafter, 

4a duly authorized officer or agent of the. housing authority or redevelopment 

5 agency may file with the Clerk of the Superior Oourt a declarat.ion of taking 

6 in the manner provided by this act. 

1 40. Acquisitions by State colleges; declaration of taking. Whenever a 

2 State college is authorized by law to acquire lands or rights therein, the 

3 Director of the Division of Purchase and Property may acquire such lands 

• 0,. "'gM ,"'.,.,... bll I'f', A''''.', .....CI"'''••, 0,. "31 00..",,,,,,,,"0..... ,,,,. ma....a" 

.6 provided by thi, aat.	 ::. 
1 41. Lands etc. needed for defense or for airports,' declaration of talc­

2 ing. Whenever the State or any commission, official, board or body thereof 

_.---!-....--... '- ­
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. 3 or. any county Or. 'i1t1tn.icipal,ity:shall' detet'mine to ncquire lands, easements, 

Arights-,.of-way or other property ,to be used by the United States of America, 

,5 the State orNew J er8ey or 8aifl c;Ount'V<ormunicipality, for furtheringna­
"s, lio..oJ' Qf' .wt,d. tj.f....., or for ,d.'U.iQ_',," 0 .. """,t.,.." "',._",.t. 0," pt'o,,"U". 

7 sur/goe or rJsrial apf'rOIJOheB th~r8'o, by tJoKdemnation 1HU'$utlnt to this ad, 
8 ilH.d. ''''aU f61' ..686...t to t1l,6 eou..' ."'iI' 4. 48 nelJ688a1'V for such purposes that 

.9 the plaintiff ~nter into possession qf the same immediately, the plaintiff 

10 may, with t6aV,(j of court, fite with, th,e m@rk of th6 Supe,'ior Court a dMla­
11 ration of 'aking .... the m4ntH~r p"ovl,aea fo" b1l this aot. 

1 42. Recovery of taxes or other municipal liens or charges. The provis­

2 ,ions of thisac.t sha:ll not ,be construed., to prevent any municipality from re­

3 taining from or recovering out of any moneys paid by it into court, under 

4 this ,act, any' sum or, sums due to. such municipality, for taxes or other mu­

5nicipal.liens orclw,rgesagainstany property tnken in condemnation. 

1. 43. Right of ow.ne,f to recover amount awarded; lien. The report of the 

2 ,commissioners together with the order or, judgment appointing them, or· a 

3 copy thereof ,certified, by the c.lerk of the c'ourt, shall be plenary evidence of 

4 the ,right of. the', 01A/ner of -the, land or other property taken to recover the 

.;; amount a'U)(Jrded, with ,intet'est and costs, in the action Ot', in an, action in. a11:Y 

:6, cOUt-to! compet(Jfit iu,risdiction to, b,e instituted against the plaintiff' after 

.7 failure to pay the same for 20 days after the filing of the report,. and shall 

'8 from the time of filing the report be enforc.~able as a lien upon the land or 

'.9 property taken and any improvements thfjreon. 

1· .' 44. Payn~ent of amount. of judgment on appeal; right to possession; 

2 lien, other remedies. . l 'he amount of the judgment on the appeal, or so much 

3 thereof as shall't!'0t have been paid, shnll be paid to the pnrties entitled 

'.4 thereto or:. paid into. court as provided in sedion 34 of this act. 

.5 . 1/ possession shall, not have been taken theretofot-eJ the plaintiff, upon 

6 payment asa/oresaid, may, notwithstanding any fU1'ther appeal or other 

7 proceedings, ta'ke possession of the lands or other property for the purposes 

8./or ,which the snme, was nuthorized to be taken. 

9 The persons entitled. to receive pnyment of the judgment shall be en­

10 titled to' the snme lien as isprovi(1ed in sedion 34 of this act for thecolle.c­

11 tion of awards of comn~issioners and shall have .such, other remedies as'fl'tay 

12 be. appropriate for the recovery of the same. 

1 . 45. Condemnation of public utility property by municipality; after ac­

2 quired property and improvements. Where an awnrd has been made in an 

. 3 action by a municipality for the condem.nation of p1'operty of a pltblic utility 

4 c,ompany and the award has bee.n paid to the parties e.ntitled thereto or the 

·5 amount thereof paid into court, the municipality, in addition to having the 

:6 right to, take possession of the property so condemned, may take possession 

(. . 
_. --v' ,,~ hav!._'- 10 - "~rtll1ne known 1.1 'IS,AL 

-~.tnIe 
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.7 of such otke l' property as the- oiYwvpanyi1to,saoq'JiredJ; ant!'any·imptiovernents 

8. made i~, its plant; sinoe' the bommencemenp of"th6;.a:otWn, in adoonc&'ofiimak­

9. ing. 'coinpeusation, there/or., 'P'r-OVi(l-edi' the. municipality o'(JInnof) aC'rjuinJ"Said 

10 property, and- improvements, by ag.reement· witit- thf3"owner-j either by, reason 

110t disagreerJ'/'ent as to price; 01' the: l.egalincapaoity'an absence of tfU) owner, 

12 or his inability to, convey valid· tit/f); 01" by',>eason of any' otner cause. 

13 . Upon a mtmioipality' exercising fflis·riglttland'ente't'ing up(m" anm'tak­

14ing the- after-acquired· pr.6perty and impr&V'6me1fit'8' in- a'dvan()e" of ·making ­

15 compensation therefor, the' mu,nicipalitY"·shaW apply' to tJie comtni8sione'rs 

16 the-r.efore appointed in the action to' fix' the' compensatiOn' t'O· be' paid' the per­

17 sons-interested' far ,the aft&rlacquirerJ property and' improvements-. 'J.!kere­

18wpon tkeco'lnmissioners' shaW'make (l" just' and: equittJ,1fle" appmisemantof the 

19' val'u,e' 01 all, stich ajter-a.cquired/property\a.ndj impMe-m,entw and damages if 

20 anY,in'accordance with this ad: ·Upowthe'malC4jng·of the awa'1"d m6':munic­

21 ipality' s hall ~ pay'the' a'l1witnt' tJiereoj' unless~ ari' appeal'is, takoo- therefrorn to 

22 the SuperiOr Cburt· asprovid'oo'/br'in sT3ction·18'ofthisCt-Gt, iiirWfiioh'caS€,the 

23 amount of' the aWdrd' shall' lie' paid' upon' {mal r determination fflereQf~' 

'1' 46: Sidewalks;'lands oondeinned fOr hig1'llways t(r indude;, exmdemna­

2; tion 'O'f lttnds for sidewalks. Unbes$ ot1terwise pa'rticularly spebiji'eit' itt: the 

31'esolution,' map, complaird' and' other prodeedingg /fJr tnea'Cqu,irirtg'of' land 

4 'or rights-of~way, or both, for publifY hig1itways in the-matmrM" 'set! fbrlih in 

5 this act the b'ou,ndary lines of the said roail'and/highways; O'r-porlion-t,her.eof 

6 so taken ((nd acquired, shaH'inclu,de witliin the b'oundltries-;ttiere.of'all'land 

7 'necessaryand'desiredfo~ the locating· of'sidewalkS"01" ather'sPireethfmo'needed, 

8 or thereafter-to lie utilized'as sidewalk, ana' whetner .the- same mall men Qr 

9 thereafter be intended' to\ b'e paved for use by'ped':estrial'&.S'CfS' sirJewaZ1Cs--: 

10 All land' lying outside' or and' crajoining tke- outer-llOuitrJrn:Y'liOOs- utI any 

11 p1(blic ,'oad or highway, the b'l)'und-ari'es- ofl w#ichYoo'lJe" 'lfe'OO' established 

12 according to law prior ·to' Ap"u'2B; 1'931; and'wh:iclnands·· ar tINe 1tS(j' t~eQf 

13 :"hallbe required for the purposeof'laying out;'gMd'ing"and;oonstrocting side­

14 walks for the use of pedestrians;sha:ll b'e·-talCen; acqwit'oofanib'ooooupiedlfrom 

15 and as against t1Ve' rightful owner therefJh onlyiin; acoo'Pdnnoe"with" this act 

16, and upon paying' compewsation 'th8'1'efo'1", to' be' jixerb atfd; det&rmtinea:,in:.thi8 

11 mannerprescrib'ea' by' this' act; 

18 Nothing in this section shall' limitor-'itwpai'" or it'ep'TiV.6"a'Ni!Jimwz,iaif!t1ility 

19 or cou.ntyof .the· right 'to ordaiwor order"tke"gf'a"ding')(mdothe:-,con-stru<;tion of' a 

20 paved surface for any sidewalk ab-ove. referred) tQj ana. the' assessing. O,f.. tke 

21propor~tio.nate cost' there.O'j;' agaimt: th;e; awneffJofr tho:, pro~l"ty theQ:'61JyJ im­

22 proved"as a local public improvement :in tke'·ma'1t4'/,er,' no,w,.'pramde(12dAU! lDtw.: 

1 47.' Wkerelanil or other: propfjrty\' u\ take'nJ..orto.~'b~·i tak6.n~"a.L,nu­

2 nicipal, corporation 'or othM' public1JOfi,1J1or'puWi(J,.imp."ov~ia!lldp6lyment 

.~. 
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8 D! '~e com,etf,.!atiotf, IDr the lftttd 0.' ~~h@t' prD!,@'~Y ttttd dfJmage8 i§ ttttthfJrt!~d 
4. b~ ,'Q,t«'e '0 be 8C' Dff agtl4n,' or mtl~4' wJ!,t'Uy er ,tlrt4o,Uy 4n beneft" 'e b8 

6 o" ..,.~ 10" .11., ,"m. ~m~"o1.l,m''"'t, th. +n"'ttiQ'PCf,t oOt'Z'0r",tiott or other bod2/ 

6 tI!.ay elect to proceed under 8uch 8tatute and on Ruck eleotion the proceeding 
" 'Mit not be 9()vertf,ed by tM" oha1"er, ~moept a" pt'()1)M~d by su.oh statute.... 

ARTICLE U[X]U UIXU 

UPJlALEB 

1 !I"[46.]* U[*43. *]** u48. U Any reference to Title 20 of the Revised 

2 Statutes or to any section or sections thereof or any amendment or supple­

3 ment thereof in any other statute, in effect on the effective date of this act, 

4 shall hereafter be given effect as though reference therein were made to this 

5 act or the applicable provisions thereof. 

1 *[47.T~ **[·44.·]** **49.** Chapter 1 of Title 20 of the Revised Stat­

2 utes and P. L. 1942, chapter 14 are repealed as of the effective date hereof; 

3 provided, however, that this act shall not affect statutes **[regulating]U 

4 uinsofar as they regulate*'" the ascertainment and payment of compensa­

5 tion for property condemned or taken by bodies organized and administered 

6 as a result of or under compacts between States. 

1 U[*45.]** *"'50." All acts and parts of acts inconsistent with any of the 

2 provisions of this act are, to the extent of such inconsistency, hereby re­

3 pealed. "" """"This act shall apply to evet·y agency, author'ity, company, utility 

4 or any othet' entity having the power of eminent domain exercisable within 

5 the State of New Jersey except as exempted in section 49 of this act:U 

-'-:'-=--0. of 
- '~"nUne 
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ASSEMBLY, No. 504 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 9, 19170 

By	 Assemblymen FORAN, LITTELL, THOMAS, RINALDI, KALTEN­

BACHER, VREELAND, PARKER, Assemblywoman MARGETTS, 

Assemblymen COBB, DE KORTE, AZZOLINA, COLEMAN, EVERS, 

WILSON, PFALTZ, KIEHN and IRWIN 

Referred to Committee on Revision and Amendment of Laws 

AN ACT to regulate the ascertainment and payment of compensation for property 

condemned or taken for public purposes and repealing chapter 1 of Title 20 

of the Revised Statutes *[andr *,* chapter 14 of the laws of 1942*, and 

certain other parts of the statutory law"'. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

ARTICLE I 

SHORT TITLE 

1 1. This act shall be known and may be cited as the" Eminent Domain Act 

2 *or *[1970]* *1971*."
 

ARTICLE II
 

DEFINITIONS
 

1 2. When used in this act, unless the context or subject matter otherwise 

2 requires, the following words shall have the meanings ascribed to them under 

3 this section:- 4 (a) "Condemn" means to take private property for a public purpose 

5 under the power of eminent domain; 

6 (b) "Condemnor" means the entity, public or private, including the State 

7 of New Jersey, which is condemning private property for a public purpose 

8 under the power of eminent domain; 

9 (c) "Condemnee" means the owner of an interest in the private property 

10 being condemned for a public purpose under the power of eminent domain; 

(d) "Property" means land, or any interest in land, and (1) any build­

12 ing, structure or other improvement imbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

14 to be an essential and integral part thereof*[ ;]* *,* (2) any article affixed or 

11 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 
is not enacted and is intended to be Olnitted in the law. 
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15 attached to such property in such manner that it cannot be removed without
 

16 material injury to itself or to the property*[ ;]* f,', * (3) any article so designed,
 

17 constructed, or specially adapted to the purpose for which such property is
 

18 used that (a) it is an essential accessory or part of such property; (b) it is not
 

19 capable of use elsewhere; and (c) would lose substantially all its value if re­


20 moved from such property;
 

21 (e) "Court II means Superior Court of New Jersey;
 

22 (f) "Rules" means the applicable rules governing the courts of the State
 

23 of New Jersey as promulgated from time to time by the Supreme Court of
 

24 New Jersey;
 

24A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be condemned; 

26 (2) the amount of compensation to be paid for such condemnation is 

27 being fixed; 

28 (3) the persons entitled to such compensation and their interests 

29 therein are being determined; and 

30 (4) all other matters incidental to or arising therefrom are being 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemnor 

33 is required to pay and the condemnee is entitled to receive according to
 

34 law as the result of the condemnation of property;
 

35 (i) "Award" means the award of compensation made by the commlS­

36 sioners provided for herein;
 

37 .[(j) "Expenses of condemnee" means the reasonable fees and expenses
 

38 necessarily incurred by condemnee in the action, for attorney, engineering
 

39 and appraisal services ;]*
 

40 *[(k)]* *(j)* "Judgment" means the adjudication by the court of any
 

41 issue of factor law, or both, arising under this act. The adjudication of the
 

42 right to condemn shall be a final judgment. All other judgments shall be inter­


43 locutory or final, according to law, or as may be prescribed by the rules;
 

44 *[(1)]* *(k) * "Recording office" means the county office of each county
 

45 in which the property being condemned, or any part thereof, is located, in
 

46 which office conveyances of real property may be recorded;
 

47 *[(m)]* *(l)* "Days" means calendar days, calculated 111 accordance
 

48 with the rules of court;
 

49 *[(n)]* *(m)* "Public utility" means and includes every public utility,
 

50 as the same are enumerated in Revised Statutes 48 :2-13, and every natural
 

51 gas pipeline utility as defined in P. L. 1952, chapter 166 (C. 48:10-2 e,t seq.)
 

52 vested with the power of eminent domain and subject to regulation under
 

53 State or Federal law.
 

54 '~[(o)]* *(12)* Words used in the singular shall include the plural and vice
 

55 versa. Words used in the neuter gender shall include masculine and femi­


56 nine gender, as the case may be.
 

,4 
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ARTIOLE lIT

SEVERABILITY-EFFECTIVE DATE

1 3. Severability. If any provision or clause of this act, or the application

2 thereof to any person or circumstance is held to be invalid, such invalidity

3 shall not affect other provisions or applications of the act, which can be given

4 effect without the invalid provision or application, and to this end, the provi­

5 sions of this act are declared to be severable.

1 4. Effective date. This act shall take effect 60 days next following the

2 approval thereof, and shall apply to all actions instituted thereafter, and to

3 all proceedings taken subsequent thereto in all actions pending on such effec­

4 tive date; except that judgments theretofore entered or awards theretofore

5 made pursuant to law from which no appeal is pending on such effective

6 date, shall not be affected by the provisions hereof.

ARTICLE IV

COURT JURISDICTION AND PROCEDURE

1 5. J urisdietion. The court shall have jurisdiction of all matters in con­

2 demnation, and all matters incidental thereto and arising therefrom, includ­

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­

4 mine the authority to exercise the power of eminent domain; to compel the

5 exercise of such power; to fix and determine the compensation to be paid and

6 the parties entitled thereto, and to determine title to all property affected

7 by the action. Where authority to condemn has been granted by a State or

8 Federal regulatory body having original supervisory jurisdiction over the

9 condemnor, review of such determination shall be by appeal according to

10 law.

1 6. Application of act. Whenever any condemnor shall have determined

2 to acquire property pursuant to law, including public property already de­

3 voted to public purpose, but cannot acquire title thereto or possession thereof

4 by agreement with a prospective condemnee, whether by reason of disagree­

5 ment concerning the compensation to be paid or for any other cause, the con­

6 demnation of such property and the compensation to be paid therefor, and to

7 whom payable, and all matters incidental thereto and arising therefrom shall

8 be governed, ai!\certained and paid by and in the manner provided by this act;

9 provided, however, that no action to condemn shall be instituted unless

10 the condemnor is unable to acquire such title or possession through bona

11 fide negotiations with the prospective condemnee, which negotiations shall in­

12 clude an offer in writing by the condemnor to the prospective condemnee hold­

13 ing the title of record to the property being condemned, setting forth

14 the property and interest therein to *[b]* *be* acquired, the compensation

15 offered to be paid and a reasonable disclosure of the manner in which the

16 amount of such offered compensation has been calculated, and such other
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'17 matters as may be required by the rules. *Prior to such offer the taking 

18 agency shall appraise said property and the owner shall be given an oppor­

19 tunity to accompany the appraiser during inspection of the property.* Such 

20 offer shall be served by certified mail. *In no event shall such offer be less 

21 than the taking agency's approved appraisal of the fair market value of such 

22 property.* A rejection of said offer or failure to accept the same within the 

23 period fixed in written offer, which shall in no case be less than 14 days from 

24 the mailing of the offer, shall be conclusive proof of the inability of the con­

25 demnor to acquire the property or possession thereof through negotiations. 

26 When the holder of the title is unknown, resides out of the State, or for other 

27 good cause, the court may dispense with the necessity of such negotiations. 

28 Neither the offer nor the refusal thereof shall be evidential in the deter­

29 mination of compensation. 

1 7. (a) Nature of action. The court may proceed in a summary manner
 

2 pursuant to sections 2A :16-50 to 2A :16-62, inclusive, of the New Jersey Stat­


3 utes, or otherwise.
 

4 (b) Rules of procedure. The procedure governing the action shall be in
 

5 accordance with the rules.
 

6 (c) Multiple proceedings. The condemnation of any number of parcels
 

7 of property lying wholly within the same county, may be joined in one action;
 

8 provided that a separate award, judgment and appeal shall be made, entered
 

9 and taken with respect to each parcel.
 

10 (d) Amendments. Amended and supplemental pleadings, descriptions, 

11 surveys, plans, declarations of taking and the like, may be permitted and 

12 parties added or eliminated, in accordance with the rules. 

1 8. Commencement of action. The action shall be instituted by filing of a 

2 verified complaint in form and content specified by the rules and shall demand 

3 judgment that condemnor is duly vested with and has duly exercised its au­

4 thority to acquire the property being condemned, and for an order appoint­

5 ing commissioners to fix the compensation required to be paid. 

1 9. Process. -Within *[10]* *14* days after the filing of the complaint, the 

2 condemnor shall issue and with due diligence, cause process to be served or 

3 published in accordance with the rules. Notice given and process served or 

4 published in accordance with the rules shall be effective to bind all condemnees. 

1 10. Lis pendens. Within *[10]* *14* days after the filing of the com­

2 plaint, the condemnor shall cause to be filed in the recording office, a notice of 

3 the pendency of the action, in form and content specified by the rules. Such 

4 notice shall include the title of the action; the docket number thereof, if 

5 known; the date of the commencement of the action, a description of the 

6 property and the interests therein being condemned, as set forth in the com­

7 plaint; and the names and addresses of all condemnees known to the con-

r , 

t . ~~ 

" 

..
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8 demnor and the nature of their alleged interests in said property. The lis 

9 pendens shall be indexed by the recording official, listing the condemnees as 

10 grantors and the condemnor as grantee. In default of such record, persons 

11 acquiring an interest in or lien upon the property without actual notice of 

12 the action, shall not be bound thereby but the failure to comply with the pro­

13 visions of this section shall not otherwise affect such proceedings. 

1 11. Denial of authority to condemn. Failure to deny the authority of the
 

2 condemnor to condemn in the manner provided for by the rules, shall consti­


3 tute a waiver of such defense. When the authority to condemn is denied, all
 

4 further steps in the action shall be stayed until that issue has been finally de­


5 termined except where such authority has been dete,rmined by a State or Fed­


6 eral regulatory body having original jurisdiction with respect thereto.
 

1 12. Appointment of commissioners and hearings.
 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the
 

3 cause, the condemnor and all condemnees may waive the appointment of com­


4 missioners and hearings before them hereafter referred to, and in such event,
 

5 the action shall proceed to trial before the court as in other actions at law.
 

6 (b) Appointment and qualification of commissioners. Upon determina­


7 tion that the condemnor is, authorized to and has duly exercised its power of
 

8 eminent domain, the court shall appoint 3 commissioners to determine the
 

9 compensation to be paid by reason of the exercise of such power. Such com­

10 missioners shall be residents of the county in which any part of the property 

11 being condemned is located or, in the case of the commissioner who must be 

12 an attorney, be actively engaged in the practice of law in the county. One of 

13 such commissioners shall be an attorney, admitted to practice in this State 

14 for at least 10 years, who shall preside at all hearings and rule on all ques­

15 tions of evidence and procedure, subject to a review by a majority of the com­

16 missioners. The commissioners shall take and subscribe an oath faithfully 

17 and impartially to perform their duties, and to make a true award to the best 

18 of their skills and understanding, which oath shall be filed with their award. 

19 Should a commissioner die, become disqualified, unable, neglect or refuse to 

20 act, the remaining 2 commissioners shall perform the duties of office with the 

21 same authority as if all commissioners were acting. The court may fill any 

21A vacancy in office, and for cause, may vacate any appointment and appoint a 

21B	 successor in office. 

22 (c) Hearings-subpama. The commissioners shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

25 the hearings and the compulsory attendance of witnesses and production of 

26 records thereat, shall be governed by the rules. At the request of any party, 

27 a stenographic record of the hearing shall be maintained. A majority of 

28 commissioners shall be in attendance at all hearings. 
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29 At the hearing, the condemnor shall offer proof of the nature and extent 

30 of the taking, and its opinion of the compensation payable by reason thereof. 

31 (d) Inspection of property. Oommissioners may inspect the property 

32 being condemned, and shall so inspect when requested by any party. Such 

33 inspection may be in the absence of the parties, unless attendance at inspec­

34 tion is requested by the parties, or any of them. This right of inspection shall 

35 exist notwithstanding that the structures on the property may have been 

36 demolished and the site altered. 

37 (e) Award of commissioners. Within 4 months next following their ap­

38 pointment, or within any extended period fixed by the court on notice, or by stip­

39 ulation of all the parties filed in the action, the commissioners, or a majority 

40 of them, shall make and file in form and content fixed by the rules, an award 

41 fixing and determining the compensation to be paid by the condemnor 

42 because of the taking. The requirements respecting the time of filing of such 

43 award shall be directory and not mandatory, and a failure to make and file 

44 the same within the time specified, shall not invalidate the award or oust the 

45 commissioners of jurisdiction to complete their duties. Upon its own motion, 

46 or on application of any party, made within 60 days after the filing of the 

47 award, the court may authorize the commissioners to amend, supplement, 

48 modify, or correct their award. 

49 (f) Judgment. Any award as to which no appeal is taken in accordance 

50 with the rules, shall become final as of course, and shall constitute a final 

51 judgment. If not paid within 60 days after final judgment, execution may 

52 issue as in other actions at law. 

53 (g) Oommissioners' fees and expenses. The court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of the commissioners, clerks and other persons performing any of 

56 their duties, all of which shall be paid by the condemnor. 

1 13. (a) AppeaL Any party wbo has appeared at the hearings of the 

2 commissioners, either personally or through attorney, may appeal from the 

3 award of the commissioners, whether or not an appeal has or may be given 

4 by the statute conferring the power of eminent domain. Such appeal 

5 shall be taken within the period and in the manner provided by the rules. 

6 The necessary parties to the appeal shall be only such parties as have so 

7 appeared at the commissioners' hearings. Other parties may be admitted by 

8 the court pursuant to rules. 

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo, 

10 as in other actions at law, without a jury, unless a jury be demanded. The 

11 award of the commissioners shall not be admitted in evidence. 

12 A valuation expert who has not testified at the hearing before the com­

13 missioners shall not be permitted to testify at the trial de novo, unless, 
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14 within such time and in such form as shall be fixed by the rules, the party 

15 offering such testimony has given notice to the other parties to the appeal of 

16 the name and address of such expert and his proposed opinion of the amount 

17 of compensation payable by reason of the condemnation. 

1 14. AgTeement as to compensation. At any time during the 

2 pendency of the action, the condemnor and the condemnees may agree upon all 

3 or any part or any item of compensation to be paid, and then proceed ,to have 

4 those parts or items not agreed upon, fixed and determined as herein provided. 

5 The condemnor may make payment of any part or item thereof agreed upon, 

6 and condemnees may accept such payment, without prejudice, and proceed 

7 to fix and determine the parts and items remaining in dispute. 

ARTIOLE V
 

POSSESSION OF PROPERTY AND VESTING OF TITLE
 

1 15. Exclusion. The provisions of this article shall not apply to 

2 individuals or private corporations vested with the authority of condemnation 

3 nor shall the provisions of sections 17 through *[29]* *28* of this article be 

4 applicable to condemnation of property owned or used by a public utility. 

1 16. Preliminary entry. Prior to the commencement of any action, a 

2 prospective condemnor and its employees and agents, during reason­

3 able business hours, may enter upon any property which it has authority to 

4 condemn for the purpose of making studies, surveys, tests, soundings, borings 

5 and appraisals, provided notice of the intended entry for such purpose is sent 

6 to the owner and the occupant of the property by certified mail at least 10 

7 days prior thereto. No tests, soundings or borings shall be made on prop­

S erty in which there exists a pipeline or other underground utility installa­

9 tion except in the presence of a representative designated by the public utility 

10 owning or using the same. If an action to 00ndenm is not commenced within 1 

11 year after such preliminary entry, any damages sustained as a result thereof, 

12 shall be paid by the condemnor to the person or persons so damaged. The 

13 amount of such damages, if any, and the person or persons entitled thereto, 

14 shall be determined by the court in a summary action pursuant to sections 

15 2A :16-50 to 2A :16-62 inclusive, of the New Jersey Statutes. 

1 17. Possession of property and declaration of taking. At any 

2 time *conternporaneons with 01'* after the institution of an action and service 

3 of process, the condemnor may i11e in the action, and if so filed, shall also file 

4 in the recording office, a declaration of taking, duly executed by an executive 

5 official of the condemnor, in form and content specified by the rules, includ­

5A ing the following: 

6 (a) a statement that possession of all or some part of the property being 

7 condemned is ther'eby being taken by the condemnor; 

8 (b) a specific reference to the statute, article and section thereof, under 
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9 which the action and declaration of taking is authorized, including the date 

10 when such authorization was given and the place where the record thereof 

11 may be examined; 

12 (c) a description and plot plan of the property being condemned, and, if 

13 not the entire property, the portion thereof of which possession is being taken, 

14 sufficient for identification thereof, specifying the *[muniepality]* *munic­

15 ipality* or municipalities in which the same is located; the street number of 

16 the property, if any; the lot and block number of the property as designated 

17 upon the current assessment map, if any. In case of a partial taking, the in­

18 formation above specified shall include the entire property of the condemnee, 

19 and the portion thereof being taken; 

20 (d) the names and addresses of all condemnees known to the condemnor 

21 after reasonable investigation, and the nature of their interests in the prop­

22 erty; 

23 (e) a statement of the estate or interest therein being condemned; 

24 (f) a statement of the sum of money estimated by the condemnor to be 

25 just compensation for the taking, which sum shall be not less than the amount 

26 of the offer, in writing, provided for in section 6 hereof. 

27 (g) Any other matter required by the rules. 

1 18. Deposit of estimated compensation. Simultaneously with the 

2 filing of the declaration of taking, the condemnor shall deposit the amount 

3 of such estimated compensation either with the clerk of the court, or in a 

4 special interest-bearing bank account in the name of the condemnor, in trust 

5 for the benefit of the condemnees entitled thereto. The amount so deposited 

6 shall be not less than the amount offered pursuant to section 6 hereof, and 

7 if an award has been made by commissioners hereunder, or a judgment 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the amount so deposited shall be not less than the amount of such 

10 award or judgment. 

11 *[Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibility of the condemnor to satisfy any judgment that 

13 may be entered in the action is uncertain, the court may require such con­

14 demnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in New Jersey, in an amount equal to lh of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 the payment of compensation determined to be payable hereunder and may 

2() be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

22 and securities.]':;' *Any amount so deposited shall not be subject to the fees 

23 set forth in N. J. S. 22A :2-20.* 



9
 

1 19. Right to posseSSlOn and vesting of title. A copy of the 

2 declaration of taking and notice of the filing thereof and of the making of the 

3 aforesaid deposit, shall be served upon the condemnee and all occupants of 

4 the property in accordance with the rules, and proof of such service shall be 

5 filed in the action. Thereupon, the right to the immediate and exclusive pos­

6 session and title to the property described in the declaration of taking shall 

7 vest in the condemnor, free and discharged of all right, title, interest and 

8 liens of all condemnees *without the necessity of further process. A prop­

9 erty owner who refttses to vacate sa,id property or yield possession and 

10 remains in possession more than 20 days after service of notice shall be 

11 deemed a trespasser and shall be then liable for rents, isstws and profits as 

12 of the date of service. The court, upon notice and after determining that the 

13 property owner has had adequate opportunity to obtain any hmds payable 

14 to him under sections 23 and 26 of this act and any other expenses to '/,vhich 

15 he may be entitled to as a matter of law, shall enter writs of assistance 

16 directed to the sheriff of the county in which the property is located. If the 

17 owner or tenant occ'/,tpies the property with the condemnor's permission on a 

18 rental basis for a short term or for a period subject to termination on short 

19 notice, the amottnt of rent required shall not exceed the fair rental value of 

20 the property to a short term occupier.* Such right, title and interest shall 

21 be transferred and shall attach to the compensation determined to be payable 

22 hereunder, to the same extent and in the same order of priority as existed 

23 at the date of vesting of title in condemnor. The pendency of an appeal 

24 from an award or judgment hereunder shall not interfere with such vesting 

25 of title. 

1 20. Nature of title condemned. The title to property condemned 

2 and acquired by the condemnor hereunder, shall be a title in fee 

3 simple, free and discharged of all right, title, interest and liens of all con­

4 demnees, and shall include all the right, title and interest of each condemnee 

5 therein, provided, however, that if the complaint or any amendment thereof 

6 shall specify a lesser title, the lesser title so specified shall be the title con­

7 demned and acquired. 

1 21. Date of vesting of title. Title to the property condemned shall 

2 vest in the condemnor as of the earliest date of the happening of any 

3 of the following events: 

4 (a) Filing the declaration of taking and depositing funds pursuant to 

5 sections 17 and 18 of this act; 

6 (b) Recording in the recording office of conveyance by the condemnee to 

7 the condemnor; 

8 (c) Filing in the action and recording in the recording office, an agree­

9 ment between condemnor and condemnee fixing the date as of which title shall 

10 vest; 
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11 (d) Paying and satisfying of record a final judgment fixing compensation 

12 payable hereunder. 

1 *[22. Order for possession and removal of property. The court, upon 

2 notice, shall fix the time and terms upon which possession of said property 

3 shall be delivered, and personal property thereon shall be removed, and may 

4 enter writs of assistance directed to the sheriff of the county.]* 

1 *[23.]* *22.* Appeal not to affect vesting of right to possession and 

2 title. The pendency of an appeal with respect to any issue other than the 

3 authority to condemn, shall not affect the vesting of right to possession and 

4 title in the condemnor. 

1 *[24.]* *23.* -Withdrawal of funds. Upon application of any condemnee, 

2 or any other party in interest, and on notice to all padies to the action, in­

3 eluding the condemnor, the court may direct that the estimated compensation 

4 on deposit, or any par,t thereof, be paid to the person or persons entitled 

5 thereto, on account of the compensation to which they may be entitled in the 

6 action; provided, that if the judgment fixing such compensation be less than 

7 the amount paid pursuant hereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at *[6%]* *a rate to be 

9 fixed by the court* from the date of payment to such person, and the COUl~t, 

10 after hearing in a summary manner, may enter judgment therefor; and pro­

11 vided, further, that if the judgment fixing such compensation be more than the 

12 amount deposited, condemnor shall pay the excess to the condemnee entitled 

13 thereto, with interest at *[6ro]* *'a rate to be fixed by the court* from the 

14 date of the deposit, and the court, after hearing in a summary manner, may 

15 enter judgment therefor against the condemnor. The court, upon notice to all 

16 parties, shall enter appropriate orders distributing any balances on deposit. 

1 *[25.]* *24.* Revesting of title and restoration of possession. If, after 

2 the filing of a declaration of taking, a judgment shall be entered dismissing 

3 the action, title to and possession of the property shall revest in the con­

4 demnee, subject to the same right, title, interest and liens as existed as of the 

5 date of the filing of the declaration of taking. In such event, condemnor shall 

6 pay any damages sustained by the condemnee as a result of the action of the 

7 condemnor, and the expenses of the eondemnee. 

1 *[26.]* *' 25.~' Compelling condemnor to file declaration of taking. If 

2 within 3 months after the commencement of an action, the condemnor fails to 

3 file a declaration of taking, the court, upon application of any condemnee, 

4 and on notice to all parties in interest, may require the condemnor, at its elec­

5 tion, to either file a declaration of taking and make the deposit hereinabove 

6 provided, or abandon the proceedings pursuant to section *[42]* *40'~ hereof. 

7 For good cause and upon terms, the court may e~tend the time for the filing 

8 of such declaration of taking, but not more than 3 months after the commence­

9 ment of the action. 
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1 *[27. Expenses of condemnee. "Should the compensation as finally de­

2 termined in the action, exclusive of interest, exceed the amount of the deposit

3 by 25% or more, the court, after hearing, may determine that in addition to

4 the amounts so determined to be payable, the condemnor shall pay the

5 expenses of the condemnee as herein defined, to be fixed by the court, but not

6 to exceed 10% of the compensation so determined. "]*

1 *26. a. The condemnor, as soon as practicable after the date of payment

2 of the purchase price or the date of deposit in court of funds to satisfy the

3 award of compensation, whichever is earlier, shall reimburse the owner, to the

4 extent the condemnor deems fair and reasonable, for expenses he necessarily

5 incurred for

6 (1J recording fees, transfer taxes and similar expenses incidental to con-

7 veying such real property to the condemnor;

8 ~/ (2) penalty costs for prepayment of any pr-eexisting recorded mortgage

9 entered into in good faith encumbering such real property; and
,

10 (3) the pro rata portion of real property taxes paid which are allocable

11 to a period subsequent to the date of vesting title in the condemnor, or the

12 effective date of possession of such real property by the condemnor, which­

13 ever is earlier.

14 b. (1) The cour-t having jurisdiction of a proceeding instituted to acquire

15 property by condemnation shall award the owner of any right, or title to, or

16 interest in, such real property such sum as will in the opinion of the court re­

17 imb1trse such owner for his reasonable costs, disbursC'inents and expenses, in­

18 cluding reasonable attorney, appraisal and engineering fees, actually incurred

19 because of the condemnation proceeding if

20 (a) the final judg'ment is that the condemnor cannot acquire the real prop-

21 erty by condemnation; or

22 (b) the proceeding is abandoned by the condemnor.

23 (2) Any award 1nade pursuant to subsection b. (1) shall be paid by the

24 condemnor.

25 (3) The court r"endering a judgment for the plaintiff in a proceeding

26 against the condemnor awarding compensation for the taking of property by

26A the condemnor, or the condemnor upon effecting a settlement of any such pro­

27 ceeding, shall deter'mine and award or allow to such plaintiff, as a part of such

28 judgment or settlement, such SU1n as will in the opinion of the court or the con­

29 demnor reimbur'se such plaintiff for his reasonable costs, disbursements and

30 expenses, including reasonable attorney, appraisal and engineering fees, ac­

31 tu,ally incurred beca1lse of such proceeding.*

1 *[28.]* *27.* Deposit and withdrawal of funds not prejudicial. Neither

2 the making of the deposit nor any withdrawal thereof pursuant to this article,

3 shall affect or prejudice the rights of either the condemnor or the condemnee

4 in the determination of compensation. The amount of such deposit and any
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5 withdrawal thereof, shall not be evidential in such determination. 

1 *[29.]*' *28.* Fees of clerk of the court. 'Where the clerk of the court is 

2 authorized to charge and deduct statutory fees or commissions by reason of 

3 the deposit and disbursement of funds pursuant to this article, suoh fees and 

4 commissions shall be paid by the condemnor. 

ARTIOLE VI
 

COMPENSATION AND DATE OF DETERMINATION THEREOF
 

1 *[30.]*' *'29.* Compensation. The condemnee shall be entitled to compensa­

2 tion for the property, and damages, if any, to any remaining property, together 

3 with such additional compensation as provided for herein, or as may be fixed 

4 according to law. 

, 1 *[31.]* *30.*' Effect of amendment of proceedings. Any increase or de­

2 crease in the value of property being condemned, *[caused by]'" *following* 

3 any *[administrative action 01']* *'ofJicial* public announcement of proposed 

4 public improvement, other than a decrease in value due to physical deprecia­

5 tion within the reasonable control of the condemnee, shall be disregarded in 

6 determining the amount of just compensation. 

1 *[32. Elements of compensation. 'Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

5 being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a location not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $300.00 in the case of an individual or family, and not in excess of 

9 $15,000.00 in the case of a business entity, including operation of a farm or 

10 nonprofit organization. By agreement with such eligible person, condemnor
 

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
 

12 such business entity, in lieu of such actual expenses.
 

13 As used in this section:
 

14 "Eligible person" shall mean such individual, family, or business entity,
 

15 as have occupied, either as owner or tenant, the property acquired, or to be
 

16 acquired within at least 180 days prior to the date when condemnor gives
 

17 written notice to the owner of record and such tenants that the property is
 

18 to be acquired.
 

19 "Moving expenses" shall include all costs of reinstallation of property
 

20 moved and damages thereto caused by or resulting from such removal.
 

21 "Family" means 2 or more persons living together in the same dwelling
 

22 unit.
 

23 "Business entity" means any lawful activity conducted primarily (1)
 

~4 for the purchase and resale of prOducts, commodities, or other property; (2)
 



13
 

25 for the manufacturing, processing or marketing of any such property; (3) 

26 for the sale of services to the public, which entity vacates its place of busi­

27 ness after the effective date hereof as a result of the acquisition, or immi­

28 nence of acquisition of such property in whole or in part by the condemnor; 

29 "Operation of a farm" means any activity conducted solely or primarily 

30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells such products or commodi­

32 ties in sufficient quantities to be capable of contributing materially to the sup­

33 port of the operator thereof, which operator vacates such property after the 

34 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor. 

36 Nothing herein contained shall be construed to limit the amount of com­

37 pensation which a condemnor may pay for relocation expenses in cases where, 

38 under applicable Federal law or regulations, such compensation may be paid 

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed 

40 to condemnor out of Federal funds. 

41-55 (b) In determining damages to property remaining after a partial taking, 

56 consideration shall be given to the use to which the property condemned shall 

57 be devoted, and the damages and benefits specially affecting such remaining 

58 property due to its proximity to the improvement for which the property is 

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered 

61 in arriving at the after-value of the remaining property. Special benefits 

62 to remaining property shall, in no event, exceed the compensation for the 

63 land taken, exclusive of severance damages. 

64 (c) Notwithstanding that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 100 feet from land 

66 taken for a public purpose, resulting from, (1) a change of grade; (2) per­

67 manent interference with existing access; (3) injury to surface support; and 

68 (4) vacation of a public road, street or highway in actual use. 

69 (d) If a condemnor does not require for its use, machinery, equipment or 

70 fixtures constituting a part of the property being condemned, it shall so 

71-72 notify the condemnee. Within 60 days after such notice, or within such 8X­

73 tended time as may be fixed by the condemnor or the court, upon notice, the 

74 condemnee may elect, in writing, to remove such machinery, equipment and 

75 fixtures, in whole or in part. If the condemnee so elects, the damages shall 

76 be reduced by the fair market value of such machinery, equipment and fix­

77 tures being removed or severed from the property. The notices and elec­

78 tion herein provided for and other procedure, shall be governed by the rules.]'" 

1 *[33.]* "'31.'" Date as of which compensation shall be determined. Just 

2 compensation shall be determined as of the date of the earliest of the following 

3 events: (a) date of the execution of an agreement of purchase between con­

4 demnor and condemnee; (b) the date possession of the property being C011­
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5 demned is taken by the condemnor in whole or in part; (c) the date of the com­

6 mencement of the action; (d) the date on which action is taken by the con­

7 demnor which substantially affects the use and enjoyment of the property by 

8 the condemnee *as delineated in section 25 herein*. 

ARTIOLE VII 

TAXES 

1 *[34.]* *82.* The taxes which are the subject-matter of this article are the 

2 real property taxes duly assessed by the taxing district in which the property 

3 being condemned is located, for the tax year during which possession thereof is 

4 taken or title thereto is acquired pursuant to this act, whichever is the earlier, 

5 and are hereafter referred to in this article as "such taxes." 

1 *[35. (a) The condemnation of property pursuant to this act shall not 

2 affect the payment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate such payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district.]* 

1 *[36.]* '~88.* (a) 'Where the entire property of a condemnee is being con­

2 demned and *[such]* taxes have been paid, the condemnor shall pay to the con­

3 demnee, in addition ito the compensation payable hereunder, an amount of 

4 money which bears the same ratio of the taxes so paid, as part of the *[tax­

5 able]* *calendar* year *[next following the date on]* *in* which possession is 

6 taken or title acquired *[hereunder (whichever is earlier) bears to the entire 

6A taxable year]*. 

7 (b) Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of the property condemned, as the part of 

10 the 'XTtaxable]'~ *calendar* year *[next following the date on]* *in* which 

11 possession is taken or title acquired *[hereunder (whichever is earlier) bears 

12 to the entire taxable year]*. 

1 *[37.]* *34.* (a) ,v-here the entire property of the condemnee is being 

2 condemned and such taxes have not been paid, the condemnor shall deduct from 

3 the compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) *[as additional com­

9 pensation to the condemnee,]* the entire balance of such unpaid taxes for 

10 *[the entire]* *that calendar* year. 

n (b) 'Where only a part of such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 
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13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which possession is taken or title acquired (whichever is the earlier) and the 

16 date when such possession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 

18 the amount so deducted; and (2) as additional compensation to the condemnee, 

19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portion of the property taken. 

1 *[38.]* *35.* Any dispute as to the apportionment of such taxes and the 

2 payment thereof, shall be determined by the court in the action in a summary 

3 manner, upon petition by any party to the action, or by the taxing district. 

ARTICLE VIII 

INTEREST 

1 *[39.]* *36.* Payment of interest. Interest *[at 6%]* *as set by the court* 
2 per annum upon the amount of compensation determined to be payable here­

3 under shall be paid by the condemnor from the date of the commencement of 

4 the action until the date of payment of the compensation; provided, however, 

5 that there shall be excluded from the amount upon which interest shall be cal­

6 culated, all moneys deposited pursuant to Article V hereof; and provided, 

7 further, that interest payable hereunder shall be subject to abatement for rents 

8 and profits derived from the property by the condemnee during the period for 

9 which interest is payable hereunder, and/or for the fair rental value of such 

10 property or any portion thereof occupied by the condemnee during such 

11 period. 

1 *[40.]* *37.* Disputes as to interest. Unless agreed upon by the parties, 

2 the amount of such interest shall be fixed and determined by the court in a 

3 summary manner after final determination of compensation, and shall be 

4 added to the amount of the award or judgment, as the case may be. 

ARTICLE IX 

MISCELLANEOUS 

1 *[41.]* *38.* Possession by individuals or private corporations. Individ­

2 uals and private corporations vested with the authority of condemnation may, 

3 upon the filing of the report of the commissioners and upon payment, to the 

4 parties entitled thereto or into court, of the amount awarded as provided in 

5 this act, take possession of the land or other property for the purposes for 

6 which the same was authorized to be taken. 

7 The report of the commisioners, together with the order or judgm(~nt 

8 appointing them, or a copy thereof certified by the clerk of the court, and 

9 proof of such payment of the amount awarded shall be plenary evidence of 

10 the right of the condemnor to have, hold, use, occupy, possess and enjoy the 

11 land and other property. 
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1 *[42.]* *39.* Deposit of funds where ownership in dispute. If the con­

2 demnee entitled to receive the award or judgment upon tender thereof, 

3 shall refuse to receive the same, or shall be out of the State, or under any legal 

4 disability; or in case several condemnees interested in the fund shall not agree 

5 as to the distribution thereof; or in case the property condemned shall be en­

6 cumbered by mortgage, judgment or other liens; or if for any other reason the 

7 condemnor cannot safely pay the award or judgment to any person, the 

8 amount thereof may be deposited wi th the clerk of the court, to be distributed 

9 to the parties entitled thereto according to law. The procedure for distribut­

10 ing the funds shall be in accordance with the rules. *[The fees of the clerk, 

11 if any, shall be paid out of the fund.]* 

1 *[43.]* *40. * Abandonment of proceedings. Any action hereunder may be 

2 abandoned at any time before or within 30 days after the filing of the award 

3 of commissioners; or in the event of an appeal from such award, at any time 

4 before or within 30 days after the entry of judgment on such appeal; or in 

5 the event that a hearing before commissioners shall have been waived, at 

6 any time before or within 30 days after judgment has been entered in said 

7 action; provided, however, that no such action shall be abandoned after the 

8 filing of a declaration of taking pursuant to Article V hereof, or after the 

9 vesting of title in any conuemnor pursuant hereto; and provided further, that 

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor 

11 shall pay the expenses of all condemnees who have appeared in the action. 

1 ~'[44.]* *41.~' Method of abandonment. The abandonment shall be effected 

2 by filing and serving notice of abandonment in the manner, form and content 

3 fixed by the rules. 

1 *[45.]* '~42.* Uneconomic remnants. If as a result of a partial taking of 

2 property, the property remaining consists of a parcel or parcels of land 

3 having little or no economic value, the condemnor, *in its own discretion or* at 

4 the request of the condemnee, shall acquire the entire parcel. 

ARTIOLE X 

REPEALER 

1 *[46.]* *43.* Any reference to Title 20 of the Revised Statutes or to any 

2 section or sections thereof or any amendment or supplement thereof in any 

3 other statute, in effect on the effective date of this act, shall hereafter be given 

4 effect as though reference therein were made to this act or the applicable 

5 provisions theTeof. 

1 *[47.]* *44.* Chapter 1 of Title 20 of the Revised Statutes and P. L. 1942, 

2 chapter 14 are repealed as of the effective date hereof; provided, however, that 

3 this act shall not affect statutes regulating the ascertainment and payment of 

4 compensation for property condemned or taken by bodies organized and ad­

5 ministered as a result of or under compacts between States. 

1 *45. All acts and parts of acts 'inconsistent with any of the provisions of 

2 this act are, to the extent of such inconsistency, hereby repealed.'" 
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ASSEMBLY, No. 504 

STATE OF NEW JERSEY 
-- ....- ­

IXT]}ODUCI!jD li1EBRUARY 9, 1970 

B~r	 Assemblymen ]'ORAN, LITTELL, THO}IAS, RI~ALDI, KALTEX­

BACHER, VREELAND, PARKER, Assemblywoman MARGETTS, 

Assemblymen COBB, DE KORTE, AZZOLINA, COLEMAN, EVERS, 

'WILSON, PFALTZ, KIEHN and IRWIN 

Referred to Committee on Revision and Amelldment of Laws 

AN ACT to regulate the ascertainment and payment of compensation for property 

condemned or taken for public purposes and repealing chapter 1 of Title 20 

of the Revised Statutes and chapter 14 of the laws of 1942. 

1 BE IT EN,\CTED by the Senate and General Assembly of the State of New 

2 Jersey: 
ARTICLE I 

SHORT TITLE 

1 1. This act shall be known and may be cited as the" Eminent Domain Act 

2 1970." 

ARTICLE II 

DEFINiTIONS 

1 2. When used in this act, unless the context or subject matter otherwise 

2 requires, the following words shall have the meanings ascribed to them under 

3 this section: 

4 (a) "Condemn" means to take private property for a public purpos~ 

5 under the power of eminent domain; 

6 (b) "Condemnor" means the entity, public or private, including the State 

7 of New Jersey, which is condemning private property for a public purpose 

8 under the power of eminent domain; 

9 (c) "Condemnee" means the owner of an interest in the private property 

10 being condemned for a public purpose under the power of eminent domain; 

(d) "Property" means land, or any interest in land, and (1) any build­

12 ing, structure or other improvement imbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

14 to be an essential and integral part thereof; (2) any article affixed or attached 

15 to such property in such manner that it cannot be removed without material 

ExPUNATION-Matter encl08cd in bold·faced brackets [thus] in lhe above bill i. not enacted 
and i. intended to be omitted in the law. 
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16 injury to itself or to the property j (3) any article so designed, constructed, 

17 or specially adapted to the purpose for which such property is used that (a) 

18 it is an essential accessory or part of such property j (b) it is not capable 

19 of use elsewhere; and (c) would lose substantially all its value if removed 

20 from such property j 

21 (e) "Court" ~eans Superior Court of New Jersey j 

22 (f) "Rules" means the applicable rules governing the courts of the State 

23 of New Jersey as promulgated from time to time by the Supreme Court of 

24 New Jersey;
\ 

\ 

24:A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be conuemned j 

26 (2) the amount of compensation to be paid for such condemnation is 

27 being fixed j 

28 (3) the persons entitled to such compensation and their interests 

29 therein are being determined j and 

30 (4) all other matters incidental to or arising therefrom are being 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemnor 

33 IS required to pay and the condemnee is entitled to receive according to 

34: law as the result of the condemnation of property j 

35 (i) "Award" means the award of compensation made by the commis­

36 sioners provided for herein j 

37 (j) "Expenses of condemnee" means the reasonable fees and expenses 

38 necessarily incurred by condemnee in the action, for attorney, engineering 

39 and appraisal services j 

40 (k) "Judgment" means the adjudication by the court of any issue of fact 

41 or law, or both, arising under this act. The adjudication of the right to con­

42 demn shall be a final judgment. All other judgments shall be interlocutory 

43 or final, according to law, or as may be prescribed by the rules j 

44 (l) "Recording office" means the county office of each county in which 

45 the property being condemned, or any part thereof, is located, in which office 

46 conveyances of real property may be recorded; 

47 (m) "Days" means calendar days, calculated in accordance with the 

48 rules of court j 

49 (n) "Public utility" means and includes every public utility, as the same 

50 are enumerated in Revised Statutes 48 :2-13, and every natural gas pipeline 

51 utility as defined in P. L. 1952, chapter 166 (C. 48 :10-2 et seq.) vested with 

52 the power of eminent domain and subject to regulation under State or Federal 

53 law. 

54 (0) Words used in the singular shall include the plural and VICe 

55 versa. Words used in the neuter gender shall include masculine and femi­

56 nine gender, as the case may be. 

04 
._--------------......._-...-..-._-------­
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SEVERABILITY-l';Fl"Eli'l'lYE DATE 

1 3. Severability. If any provision or clause of this act, or the application 

2 thereof to any person or circumstanc(~ is beld to be invalid, such invalidity 

- 3 shall not affect other provisions or applications of the act, which can be given 

4: effect without the inva\id provision or application, and to this end, the provi­

5 sions of tbis act are declared to be severable. 

1 4. Effeeti\'c date. This act shall take effect GO days next following the 

f) approval thereof, and shall apply to all actions instituted thereafter, and to 

3 all proceedings taken subsequent thereto in all actions pending on such effec­

6 date, shall not be affected by the provisions llCreof.
 

.ARTICLE IV
 

COURT JURISDICTION AND PROCEDURE
 

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con­

2 demnation, and all matters incidental thereto and arising therefrom, incIud­

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­

4 mine the authority to exercise the power of eminent domain j to compel the 

5 exercise of such power j to fix and determine the compensation to be paid and 

6 the parties entitled thereto, and to determine title to all property affected 

7 by the action. ·Where authority to condemn has been granted by a State or 

8 Federal regulatory body having original supervisory jurisdiction over the 

9 condemnor, review of such determination shall be by appeal according to 

lO)aw. 

1 6. Application of act. 'Whenever any condemnor shall have dotermined 

2 to acquire property pursuant to law, including public property already de­

3 voted to public purpose, but cannot acquire title thereto or possession thereof 

4 by agreement with a prospective condemnee, whether by reason of disagree­

5 ment concerning the compensation to be paid or for any other cause, the con­

6 demnation of such property and the compensation to be paid therefor, and to 

7 whom payable, and all matters incidental thereto and arising therefrom shall 

8 be governed, ascertained and paid by and in the manner provided by this act j 

9 provided, however, that no action to condemn shall be instituted unless 

10 the condemnor is unable to acquire such title or possession through bona 

.11	 fide negotiations with the prospective condemnee, which negotiations shall in­

12 elude an offer in writing by the condemnor to the prospective condemnee hold­

13 jng the title of record to the property being condemned, setting forth 

14 the property and interest therein to b: acquired, the compensation offered to be 

15 paid and a reasonable disclosure of the manner in which the amount of such 

16 offered compensation has been calculated, and such other matters as may be 
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17 J'l'quir(ld by the rule~. Sueh offer shall 1)[\ servcd by ccrtified mail. A re­

18 jcdioll of said orrer or failure to acerpt the same within the period fixer} in 

1~) \nittell offer, which ~hall in no case he llcs~ than 14 days from the mailil1g 

:20 of tho ofre1', shall be conclusivo proof of the inahility of the condoITmor to ac­

:H quire tIle pl'operty 01' possession thcrcof through llcgotiatiolls. \VIlCU Ow 

:.!:.! holder of tbo title is unknown, resides out of the State, or for othol' good cause, 

23 tlw court may disPo1l1e with the necessity of such negotiations. Neither the 

24 olTer nor the refusal thereof shall bo eviuential in the determination of com­

25 ponsation. 

1 7. (a) Nature of action. 'rhe court may proceed in a summary manner
 

2 pursuant to sections 2A:16-50 to 2A:16-62, inclusive, of the New Jersey :::>tat­


~ utes, or otherwise.
 

4 (b) Rules of procedure. The proceuure governing the action shall be in
 

5 accordance with the rules.
 

6 (c) .Multiple proceedings. The condemnation of any number of parcels
 

7 of property lying wholly within the same county, may be joined in one action;
 

8 provided that a separate award, judgment and appeal shall be made, entered
 

9 and taken with respect to each parcel.
 

10 (d) Amendments. Amended and supplemental pleadings, descriptions, 

11 surveys, plans, declarations of taking and the like, may be permitted and 

12 parties added or eliminated, in accordance with the rules. 

1 8. Commencement of action. The action shall be instituted by filing of a 

2 verified complaint in form and content specified by the rules and shall demand 

3 judgment that condemnor is duly vested with and has duly exercised its au­

4 thority to acquire the property geing condemned, and for an order appoint­, 
5 ing commissioners to fix the compensation required to be paid. 

1 9. Process. vVithin 10 days after tile filing' of the complaint, the C011­

2 demnor shall issue; and with uue diligence, cause process to be served or pub­

3 lished in accordance with the rules. Notice given and process served or 

4 published in accordance with the rules shall be effective to bind all condemnees. 

1 10. Lis pendens. vVithin 10 days after the filing of the complaint, tho con­

2 demnor shall cause to be filed in the recording office, a notice of the pendency 

3 of the action, in form and content specified by tbe rules. Such notice shall in­

4 elude the title of the action; the docket number thereof, if known; the date 

5 of the commencement of the action, a description of the property and the 

6 interests therein being condemned, as set fortil in tile complaint; and tile 

7 names und addresses of all condemnees known to the condemnor and the 

8 nature of their alleged interests in said property. The lis pendens shall be 

9 indexed by the recording official, listing tile condemnees as grantors and the 

10 condemnor as grantee. In default of such record, persons acquiring an in­

n terest in or lien upon the property without actual notice of tile action, shall 

.\ 

--------------------------~----
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12 not be bound therehy lmt t11C failure to comply with the Pl'OV1S10llS of this 

1~; section shall not otherwise affect such proceeclillg"s. 

1 11. Denial of autbority to condemn. r,'ailure to deny the authority of the
 

2 condemnor to condemn in the manner provided for by the rules, shall consti­


3 tute a waiver of such defense. When the authority to condemn is denied, all
 

4 further steps in t~e action shall be stayed until tllat issue has been finally de­


;) tel'mincd except whero such authority kls been determined ,hy a State or Ij'cd­


(j eral regulatory body lnwing original jurisdiction with respect thereto.
 

1 12. Appointment of commissioners and hearings.
 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the
 

3 causo, tlle condemnor and all condemnees may waive the appointment of com­


4 missioners and hearings before them hereafter referred to, and in such event,
 

5 the action shall proceed to trial before the court as in other actions at law.
 

6 (b) Appointment a:nd qualification of commissioners. Upon determina­


7 tion that the condemnor is authorized to and has duly exercised its power of
 

8 eminent domain, the court shall appoint 3 commissioners to determine the
 

9 compensation to be paid by reason of the exercise of such power. Such com­

10 missioners shall be residents of tIle county in which any part of the property 

11 being condemned is located or, in the case of the commissioner who must be 

12 an attorney, be actively engaged in the practice of law in the county. One of 

13 such commissioners shall be an attorney, admitted to practice in this State 

14 for at least 10 years, who shall preside at all hearings and rule on all ques­

15 tions of evidence and procedure, subject to a review by a majority of the com­

16 missioners. The commissioners sllall take and subscribe an oath faithfully 

17 and impartially to perform their duties, and to make a true award to the best 
\ 
'.	 18 of their skills and understanding, which oath shall be filed with their award. 

19 Should a commissioner die, become disqualified, unable, neglect or refuse to 

20 act, the remaining 2 commissioners shall perform the duties of office with the 

21 same authority as if all commissioners were acting. The court may fill any 

21A vacancy in office, and for cause, may vacate any appointment and appoint a 

21B successor in office. 

22 (c) IIearings-subpama. The commissioners shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

25 the hearings and the compulsory attendance of witnesses and production of 

26 records thereat, shall be governed by the rules. At the request of any party, 

27 a stenographic record of tlw hearing shall be maintained. A majority of 

28 commissioners shall be in attendance at all hearings. 

29 At the hearing, the condemnor s ball offer proof of the nature and extent 

30 of the taking, and its opinion of the compensation payable by reason thereof. 

;n (d) InslJCctioll of property. COlllmissioners may inspect the property 
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3~ being cOllucnlmed, and shall so inspect when requested by any party. Such 

33 inspection may be in the absence of the parties, unless attendance at inspec­

34 tion is requested by the parties, or any of them. This right of inspection shall 

35 exist notwithstanding that the structures on the property may have been 

. 36 demolished and the site altered. 

37 (e) Award of commissioners. Within 4 months next following their ap­
\ 

38 pointment, or within any extended period fixed by the court on notice, or by stip­

39 ulation of all the parties filed in the action, the commissioners, or a majority 

40 of them, shall make and file in form and content fixed by the rules, an award 

41 fixing and determining the compensation to be paid by the condemnor 

·42 because of the taking. The requirements respecting the time of filing of such 

43 award shall be directory and not mandatory, and a failure to make and file 

44 the same within the time specified, shall not invalido.te the award Or oust the 

45 commissioners of jurisdiction to complete their duties. Upon its own motion, 

46 or on application of any party, made within 60 days after the filing of the 

47 award, the court may authorize the commissioners to amend, supplement, 

48 modify, or correct their award. 

49 (f) Judgment. Any award as to which no appeal is taken in accordance 

50 with the rules, shall become final as of course, and shall constitute a final 

51 judgment. If not paid within 60 days after final judgment, execution may 

. 52 issue as in other actions at law. 

53 (g) Commissioners' fees and expenses. 'rhe court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of the commissioners, clerks and other persons performing any of 

56 their duties, all of which shall be paid by the condemnor. 
.. 

1 13. (a) Appeal. AIly party who has appeared at the hearings of the 

2 commissioners, either personally or through attorney, may appeal from the 

3 award of the commissioners, whether or not an appeal has or may be given 

4 by the statute conferring the power of eminent domain. Such appeal 

5 shall be taken within the period and in the manner provided by the rules. 

6 The necessary parties to the appeal shall be only such parties as have so 

7 appeared at the commissioners' hearings. Other parties may be admitted by 

8 the court pursuant to rules. 

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo, 

10 as in other actions at law, witllOut a jury, unless a jury be demanded. The 

11 award of the commissioners shall not be admitted in evidence. 

12 A valuation expert who has not testified at the hearing before the com­

13 missioners shall not be permitted to testify at the trial de novo, unless, 

·14 within such time and in such form as shall be fixed by the rules, the party 

.15	 offering such testimony has given notice to the other parties to the appeal of 

16 the name and address of such expert and his proposed opinion of the amount 

17 of compensation payable by reason of the condemnation. 

\ 
\ 

.~-----~~. 
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1 14. Agreement as to compensation. At any time during the pendency of 

2 the action, the condemnor and the condemnees may agree upon all or any 

3 part or any item of compensation to be paid, and then proceed to have those 

4 parts or items not agreed upon, fixed and determined as herein provided. 

5 The condemnor may make payment of any part or item thereof agreed upon, 

6 and condemnees may accept such payment, without prejudice, and proceed 

7 to fix and determind the parts and items remaining in dispute. 

ARTIOLE V
 

POSSESSION OF PROPERTY AND VESTING OF TITLE
 

1 15. Exclusion. The provisions of tbis article shall not apply to individ­

~ ualti or private corporations vested with tJ1C i1.utllOl"ity of condemnation nor 

;) Hhall the provisions of sections 17 tlil'ougll 20 of this article be applicable to 

4 condemnation of property owned or used by a public utility. 

1 16. Preliminary entry. Prior to the commencement of any action, a 

2 prospective condemnor and its employees and agents, during reasonable busi­

3 ness hours, may enter upon any property which it has authority to condemn 

4 for the purpose of making studies, surveys, tests, soundings, borings and ap­

5 praisals, provided notice of the intended entry for such purpose is sent to the 

5A owner and the occupant of the property by certified mail at least 10 days prior 

:in thereto. No tests, soundings 001' borings shall be made on prope,rty in wmch 

5c there exists a pipeline or other underground utility installation except in the 

5D presence of a representative designated by the public utility owning Or using 

5)~ the same. If an action to condemn is not commenced within 1 year after 

6 such preliminary entry, any damages sustained as a result thereof, shall be 

7 paid by the condemnor to the p~rson or persons so damaged. The amount of 

\ 8 such damages, if any, and the person or persons entitled thereto, shall be de­

g termined by the court in a summary action pursuant to sections 2A :16-50 to 

10 2A :16-62 inclusive, of the Now Jersey Statutes. 

1 17. Possession of property and declaration of taking. At any time after 

2 the institution of an action and service of process, the condemnor may :file in 

3 the action, and if so :filed, shall also :file in the recording office, a declaration of 

4 taking, duly executed by an executive official of the condemnor, in form and 

5 content specified by the rules, including the following: 

6 (a) a statement that possession of all or some part of the property being 

7 condemned is thereby being taken by the condemnor; 

8 (b) a specific reference to the statute, article and section thereof, under 

9 which the action and declaraLion of taking is authorized, including the date 

10 when such authorization was given and the place where the record thereof 

11 may be examined j 

12 (c) a description and plot plan of the property being condemned, and, if 

13 not the entire property, the portion thereof of which possession is being taken, 

14 sufficient for identification thereof, specifying the municpality or municipal­



--------

or 

15 ities in which the same is located; the ~trect number of the property, if any;
 

16 the lot and block number of the property as designated upon the current as­


17 sessment map, if any. In case of a partial taking, the information above
 

18 specified shall include the entire property of' the condeinnee, and the portion
 

19 thereof being taken;
 

20 (d) the names and addresses of all condemnees known to the condemnor
 

21 after reasonable inve~tigation, and the nature of their interests in the prop­


22 erty;
 

23 (e) a statement of the estate or interest therein being condemned;
 

24 (f) a statement of the sum of money estimated by the condemnor to be
 

25 just compensation for the taking, which sum shall be not less than the amount
 

26 of the offer, in writing, provided for in section 6 hereof.
 

27 (g) Any other matter required by the rules.
 

1 18. Deposit of estimated compensation. Simultaneously with the filing of 

2 the declaration of taking, the condemnor shall deposit the amount of such 

3 estimated compensation either with the clerk of the court, or in a special 

4 interest-bearing bank account in the name of the condemnor, in trust for 

5 the benefit of the condemnees entitled tllereto. The amount so deposited 

6 shall be not less than the amount offered pursuant to section 6 hereof, and 

7 if an award has been made by commissioners hereunder, or a judgment 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the amount so deposited shall be not less than the amount of such 

10 award or judgment. 

11 Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibility of the ~ondemnor to satisfy any judgment that 

13'omay be entered in the action is uncertain, the court may require such con­

14 demnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in New Jersey, in an amount equal to Jh of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 the payment of compensation determined to be payable hereunder and may 

20 be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

22 and securities. 

1 19. Hight to pO::lses:-;ion ami veHtillg' of title. A copy of tLe declaration 

2 of taking and notice of the filing thereof and of the mnking of the aforesaid 

3 deposit, shall be served upon the condemnee and all occupants of the property 

4 in accordance with the rules, and proof of such service shall be filed in the 

5 action. Thereupon, the right to the immediate and exclusive possession and 

6 title to the property described in the declaration of taking shall vest in the 

7 condemnor, free and discharged of all right, title, interest and liens of all 

~ ~ l 
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8 condemnees. Such right, title and interest shall be transferred and shall at­

9 tach to 'the compensation determined to be payable hereunder, to the same 

10 extent and in the same order of prior.ity as existed at the dute of vesting of 

11 title in condemnor. The pendency of an appeal from an award or judgment 

12 herelmder shall not interfere with such vesting of title. 

1 20. Nature of titlo condemned. The title to property condemned and
 

2 acquired by the conBemnor hereunder, shall be a title in fee simple, free and
 

3 discharged of all right, title, interest and liens of all condemnees, and shall
 

4 include all the right, title and interest of each condemnee therein, provided,
 

5 however, that if the complaint or any amendment thereof shall specify a
 

6 lesser title, the losser title so specified shall be the title condemned and
 

7 acquired.
 

1 21. Date of vesting of title. Title to the property condemned shall vest
 

2 in the condemnor as of the earliest date of the happening of any of the follow­


3 ing events:
 

4 (a) Filing the declaration of taking and depositing funds pursuant to
 

5 sections 17 and 18 of this act;
 

6 (b) Recording in the recording office of conveyance by the condemnee to
 

7 the condemnor;
 

8 (c) Filing in the action and recording in the recording office, an agree·
 

9 ment between condemnor and condemnee fixing the date as of which title shall
 

10 vest;
 

11 (d) Paying and satisfying of record a final judgment fixing compensation
 

12 payable hereunder.
 

1 22. Order for possession an~ removal of property. The court, upon 

>~	 notice, shall fix the time and terms upon which possession of said property 

3 shall be delivered, and personal property tllereon shall be removed, and may 

4 enter writs of assistance directed to the sheriff of the county. 

1 23. Appeal not to affect vesting of right to possession and title. The 

2 pendency of an appeal with respect to any issue other than the authority to 

3 condemn, shall not affect the vesting of right to possession and title in the 

4 condemnor. 

1 24. Withdrawal of funds. Upon application of any condemnee, or any 

2 other party in interest, and on notice to all parties to the action, including 

3 the condemnor, the court may direct that the estimated compensation on 

4 deposit, or any part thereof, be paid to the person or persons entitled thereto, 

5 on account of the compensation to which they may be entitled in the action; 

6 provided, that if the judgment fixing- such compensation be less than the 

7 amount paid pursuant hereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at 6% from the date of 

9 payment to such person, and the court, after hearing in a summary manner. 



10
 

10 may enter judgment therefor; and provided, further, that if the judgment 

11 fixing such compoIlsation be more than the amount deposited, condemnor 

12 shall pay tho excess to the condemnoo entitled thereto, with interest at 6% 

13 from tho date of the deposit, and the court, after hearing in a summary man­

14 ncr, may enter judgment therefor against the condemnor. The court, upon 

15 notice to all parties, shall enter appropriate orders distributing any balances 

16 on deposit. \ 

1 25. Revesting of title and restoration of possession. If, after the filing of 

2 a declaration of taking, a judgment shall be entered dismissing the action, title 

3 to and possession of the property shall revest in the condemnee, subject to 

4 the same right, title, interest and liens as existed as of the date of the filing 

5 of the declaration of taking. In such event, condemnor shall pay any 

6 damages sustained by the condemnee as a result of the action of the con­

7 demnor, and the expenses of the condemnee. 

1 26. Compelling condemnor to file declaration of taking. If within 3 

2 months after the commencement of an action, the condemnor fails to file a 

3 declaration of taking, the court, upon application of any condemnee, and on 

4 notice to all parties in interest, may require the condemnor, at its election, to 

5 either file a declaration of taking and make the deposit hereinabove provided, 

·6 or abandon the proceedings pursuant to section 42 hereof. For good cause 

7 and upon terms, the court may extend the time for the filing of such declara­

8 tion of taking, but not more than 3 months after the commencement of the 

:9 action.·· 

1 27. Expenses of condemnee. "Should the compensation as finally de­

2 termined in the action, exclusive,of interest, exceed the amount of the deposit 

3 by 25% or more, the court, after hearing, may determine that in addition to 

4 the amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condemnee as herein defined, to be fixed by the court, but not 

6 to exceed 10% of the compensation so determined." 

. 1 28. Deposit and withdrawal of funds not prejudicial. Neither the making 

2 of the deposit nor any withdrawal thereof pursuant to this article, shall affect 

3 or prejudice the rights of either the condemnor or the condemnee in the 

. 4	 determination of compensation. The amount of such deposit and any with. 

5 drawal thereof, shall not be evidential in such determination. 

4 2!). l~ees of clerk of tho court. Where the clork of tho court is authorized 

;) to <:lllu'ge :uHl dn(lud statutory j'(~eH 01' e01l1misHiollS hy i'onson of tho deposit 

6 and dislJUrsclllent of funds pursuant to this articlo, such fees and commisiolls 

7 shall be paid by the condemnor, 
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AHTICLE VI
 

COil1PENSATION AND fl.\Tl' 011 DETEItMINATION TIIEHEOJ,'
 

1 30. Compellsation. TllQ cOlHlcmnce slmll be entitled to compensation for 

2 the property, and cbllwges, if <lny, to any remailling property, together with 

3 such additional compensation as provided for herein, or as may be fixed ac­

4 cording to law. \ 

1 31. Effect of amendment of proceedings. Any increase or decrease in 

2 the value of property being condemned, caused by any administrative action 

3 or public announcement of proposed public improvement, 01,])81' than a de­

4 crease in value due to phy::;ical depreciation within the reasonable control of 

5 the condemnee, shall be disregarded in detGrmining the amount of just 

6 compensation. 

1 32. Elements of compGnsation. Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) \Vhen incurred because of removal from property condemned or 

5 being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a location not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $300.00 in the case of an individual or family, and not in excess of 

9 $15,000.00 in the case of a business entity, including operation of a farm or 

10 nonprofit organization. By agreement with such eligible person, condemnor 

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to 

12 such business entity, in lieu of such actual expenses., 
13', As used in this section: 

14 "~ligible person" shall mean such individual, family, or business entity, 

15 as have occupied, either as owner or tenant, tbe property acquired, or to be 

16 acquired within at least 180 days prior to the date when condemnor gives 

17 written notice to the OW11er of record and such tenants that the property is 

18 to be acquired. 

19 "Moving expenses" shall include all costs of reinstallation of property 

20 moved ap.d damages thereto caused by or resulting from such removal. 

21 "Family" means 2 or more persons living together in the same dwelling 

22 unit. 

23 "Business entity" means any lawful activity conducted primarily (1) 

24 for the purchase and resale of products, commodities, or other property; (2) 

25 for the manufacturing, processing or marketing of any such property; (3) 

26 for the sale of services to the public, which entity vacates its place of busi­

27 ness after the effective date hereof as a result of tlle acquisition, or immi­

28 nence of acqui::;ition of such property in whole or in part by the condemnor; 

29 "Operation of a farm" means any activity conducted solely or primarily 
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30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home usc, and customarily sells such products or commodi­

32 ties in sufficicnt quantities to be capable of contributing materially to the sup­

33 port of the operator thercof, which opcrator vacatcs such property after the 

34 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor. 
\ 

36 Nothing herein contained shall be construed to limit the amount of com­

37 pensation which a condemnor may pay for relocation expenses in cases where, 

38 under applicable Federal law or regulations, such compensation may be paid 

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed 

40 to condemnor out of Federal funds. 

41-55 (b) In determining damages to property remaining after a partial taking, 

56 consideration shall be given to the use to which the property condemned shall 

57 be devoted, and the damages and benefits specially affecting such remaining 

58 property due to its proximity to the improvement for which the property is 

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered 

61 in arriving at the after-value of the remaining property. Special benefits 

62 to remaining property shall, in no event, exceed the compensation for the 

63 land taken, exclusive of severance damages. 

64 (c) Notwithstanding that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 100 feet from land 

66 taken for a public purpose, resulting from, (1) a change of grade; (2) per­

67 manent interference with existing access; (3) injury to surface support; and 

68 (4) vacation of a public road, street or highway in actual use. 

'69 (d) If a condemnor does not require for its use, machinery, equipment or 

70 fixtures constituting a part of the property being condemned, it shall so 

71-72 notify the condemnee. Within 60 days after such notice, or within such ex­

73 tended time as may be fixed by the condemnor or the court, upon notice, the 

74 condemnee may elect, in writing, to remove such machinery, equipment and 

75 fixtures, in whole or in part. If the condemnee so elects, the damages shall 

76 be reduced by the fair market value of such machinery, equipment and fix­

77 tures being removed or severed from the property. The notices and elec­

78 tion herein provided for and other procedure, sllall be governed by the rules. 

1 33. Date as of which compensation shall be determined. Just compensa­

2 tion shall be determined as of the date of the earliest of the following events: 

3 (a) the date of the execution of an agreement of purchase between condemnor 

4 and condemnee; (b) the date possession of the property being condemned is 

5 taken by the condemnor in whole or in part; (c) the date of the commence­

6 ment of the action; (d) the date on which action is taken by the condemnor 

7 which substantially affects the use and enjoyment of the property by the 

8 condemnee. 



13 

ARTICLE VII
 

TAXES
 

1 34. The taxes which arc the subject-matter of this article are the real 

2 property taxes duly assessed by the taxing district in which the property being 

3 condemned is located, for the tax year during which possession thereof is 

4 taken or title thereto\is acquired pursuant to this act, whichever is the earlier, 

5 and are hereafter referred to in this article as "such taxes." 

1 35. (a) The condemnation of property pursuant to this act shall not 

2 affect the payment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate such payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district. 

1 36. (a) Where the entire property of a condemnee is being condemned 

2 and such taxes have been paid, the condemnor shall pay to the condemnee, in 

3 addition to the compensation payable hereunder, an amount of money which 

4 bears the same ratio of the taxes so paid, as the part of the taxable year next 

5 following the date on which possession is taken or title acquired hereunder 

6 (whichever is earlier) bears to the entire taxable year. 

7 (b) ·Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of the property condemned, as the part of 

10 the taxable year next following the date on which possession is taken or title 

11 acquired hereunder (whichever is earlier) bears to the entire taxable year. 
, 

1 37. (a) 'Where the entire property of the condemnee is being condemned 

2 and such taxes have not been paid, the con<lcmnor shall deduct from the 

3 compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) as additional compensa­

9 tion to the condemnee, the entire balance of such unpaid taxes for the entire 

10 year. 

11 (b) Where only a part of such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which possession is taken or title acquired (whichever is the earlier) and the 

16 date whcn such possession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 

---".._------------------~-~~---------------------
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18 the amount so deducted; and (2) as additional compensation to the condemnee, 

19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portion of the property taken. 

1 38. Any dispute as to the apportionment of !:iuch taxes and the payment 

2 thereof, shall be determined by the court in the action in a summary manner, 

3 upon petition by any party to the action, or by the taxing district. 
\ 

ARTICLE VIII
 

INTEREST
 

1 39. Payment of interest. Interest at 6% per annum upon the amount 

2 of compensation determined to be payable hereunder shall be paid by the 

3 condemnor from the date of the commencement of the action until the date 

4 of payment of the compensation; provided, however, that there shall be ex­

5 eluded from the amount upon which interest shall 1e calculated, all moneys 

6 deposited pursuant to Article V hereof j and provided, further, that interest 

7 payable hereunder shall be subject to abatement for rents and profits de­

8 rived from the property by the condemnee during the period for which in­

9 terest is payable hereunder, and/or for the fair rental v....lue of such prop­

10 erty or any portion thereof occupied by the condemnee during such period. 

1 40. Disputes as to interest. Unless agreed upon by the parties, the 

2 amount of such interest shall be fixed and determined by the court in a sum­

3 mary manner after final determination of compensation, and shall be added 

4 to the amount of the award or judgment, as the case may be. 

ARTICLE IX 

MISCELLANEOUS 

1 \ 41. Possession by individuals'or private corporations. Individuals and 

2 'private corporations vested with the authority of eondemnation may, upon 

;) the filing of the report of the commi:,;sioners and upon payment, to the parties 

4 entitled thereto or into court, of the amount awarded as provided in this act, 

5 take possession of the land or other property for the purposes for which the 

6 same was authorized to be take. 

7 Tho report of the commissioners, together with the order or judgment 

8 appointing them, or a copy thereof certified by the clerk of the court, and 

9 proof of suull payment of the amount awarded shall be plenary evidence of 

10 the right of the condemnor to have, hold, usc, occupy, possess and enjoy the 

11 land and otller property. 

1 42. Dr:po:-;it of fuud:-; where oWJle]"s!lip III dispntt~. If the con­

2 demnee 0ntitled to receive the award Or judgment upon tender thereof, shall 

3 refuse to receive the same, or shall be out of the State, or under any legal dis­

4 ahility; or in case several condemnees interested in the fund sI1all not agree as 

;) to the distribution thereof j or in case the property condemned shall be encum­

6 bered by mortgage, judgment or otber liens; or if for any other reason tbe 

7 condemnor cannot safely pay tbe award or judgment to any person, the 

-------------~-----~------~.~~~-...--------
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8 amount thereof may be deposited wi th the clerk of the court, to be distributed 

£) to the parties entitled thereto according to law. The procedure for distribut­

10 ing the funds shall be in accordance with the rules. The fees of the clerk, 

11 if any, shall be paid out of tho fund. 

1 43. Abandonment of proceeding-so J\ ny action llCl'eundcr ma.y be 

2 abandoned at any time before or within ;;0 (lays after the filing of the award of 
\ 

3 commissioners; or in the event of an appeal from such award, at any time 

4 before or within 30 days after the entry of judgment on such appeal; or in 

5 the event that a hearing before commissioners shall have been waived, at 

6 any time before or within 30 clays after judgment has been entered in said 

7 action; provided, however, that no such action shall be abandoned after the 

8 filing of a declaration of taking pursuant to Article V hereof, or after the 

9 vesting of title in any condemnor pursuant heretc; and vrovided further, that 

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor 

11 shall pay the expenses of all eondemnees who have appeared in the action. 

1 44. Method of abandolUllent. 'I'lie abandonment shall be effected 

2 by filing and serving notice of abandonment in the manner, form and content 

3 fixed by the rules. 

1 45. Uneconomic remnants. If a:-; a result of a partial taking of 

2 property, the property remaining' consists of a parcel or parcels of land 

3 having little or no economic value, the condemnor, at the request of the con­

4 demnee, shall acquire the entire parcel. 

ARTICLE X 

REPEALER 

1 46. Any reference to 'l'it1e -20 of tllC Revised Statutes or to any section 
\ 

2 or sections tlWl'cof or allY amcndment or :-iupp1c11lent thereof in any other 

;) statute, ill effect on the effective date of this act, shall hereafter be gwen 

4: effect as though reference therein were made to this act or the applicable 

5 provisions thereof. 

1 47. Chapter 1 of '1'it1e 20 of the Uevised Statutes amI P. L. 1942, chap­

2 tel' 14 are repealed as of the effective Jate hereof; provided, however, that 

3 this act shall not affect statutes regulating the ascortainment and payment of 

4 compensation for property condemned or taken by bodies organized and ad­

5 ministered as a result of or under compacts between States. 
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Amend page 3, section 4, line 1, after "effect", delete "60 days next", 

and insert "immediately". 

Amend page 3, section 5, line 7, after" action. ", delete the remainder 

of line 7 through line 10. 

Amend page 4, section 7, line 1, delete subsection (a) in entirety. 

Amend page 4, section 7, line 4, delete" (b) ", insert" (a) ". 

Amend page 4, section 7, line 6, delete" (c) ", insert" (b)"; after 

"of", delete "any number of", anu insert "10 or less". 

Amend page 4, section 7, line 7, after "county", delete ",". 

Amend page 4, section 7, line 9, after "parcel.", add "More than 10 

parcels may be joined in one action only with leave of court. ". 

Amend page 4, section 7, line 10, delete" (d) ", insert" (0) ". 

Amend page 4, section 9, line 1, after" Process. ", delete" Within 14 

days", delete "after", and insert "After". 

Amend page 4, section 10, line 2, after "filed", insert "and recorded". 

Amend page 5, section 11, lines 5 and 6, after "determined", insert 

" .", and delete the remainder of lines 5 and 6. 

Amend page 5, section 12, line 4, after" commissioners", delete" and 

hearin!?,'s before them hereafter referred to,". 

Amend pag'e 5, section 12, line 5, after "court", delete "as in other 

actions at law. ". 

Amend page 5, section 1~, line 22, after "subpoona", insert "Upon 

notice of at least 10 days,", delete" The", and insert" the", and after 

"hold hearings" delete" upon' '. 

Amend page 5, section 12, line 23, delete "notice required by the 

rules, ". 

Amend page 5, section 12, line 25, after "hearings", delete "and", 

insert" shall be governed by the rules of evidence except that testimony 

as to comparable sales shall be considered an exception to the hearsay 

rUle.", delete "the", insert "The". 
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Amend page 5, section 12, line 26, after "thereat", delete", shall be 

governed by the rules", insert "may be compelled by the commis­

sioners", after "party,", insert "and at his expense,". 

Amend page 5, section 12, line 28, aftpl' this line add a new subsection: 

"(d) Limited discovery. At least 15 days prior to the hearing the 

parties shall exchange H- li8t of comparable sales intended to be 

introduced by them setting forth as to each comparable sale the follow­

ing information: name of seller and purchaser; location of property 

by block, lot anlJ municipality; dRt:e of sale, the consideration; and 

book and page of recording. No party shall be permitted to offer 

testimony of any comparable sale not sct forth in said list unless con­

sented to by all other parties. - There sl!all be no discovery on the issue 

of the authority to condemn except by leave of court. ". 

Amend page 6, section 12, line 29, before" At ", insert" (e) Proof."; 

after "shall", insert "proceed first to". 

Amend page 6, section 12, line ;-n, delete" (d) ", insert" (f) ". 

Amend page 6, section 12, line 32, aftm' "party", insert", and 111 

addition, when requested by any party, the commissioners shall inspect 

two of the comparable sales testified to by said party". 

Amend pag'e 6 section 12 line 37 dl·h·tl' "(e)" insert II (0')", , ,.. , M· 

Amend page 6, section 12, lines 38 and 39, after "period", delete 

"fixed by the court on notice, or by stipulation of all the parties filed in 

the action, ", and insert" in accordance with the rules, ". 

Amend page 6, section 12, line 42, delete I' because of the taking". 

Amend page 6, section 12, line 49, delete" (f) ", insert" (h) ". 

Amend page 6, section 12; line 53, delete "(go) ", insert "( i) ". 

Amend page 6, section 12, line 56, insert new line" 13. AppeaL". 

Amend page 6, section 13, line 1, delete I I 13. (a) AppeaL"; before 

"Any party", insert "(a) Parties.". 

Amend pag'e 6, section 13", line 2, after" through ", insert" an ". 

Amend- page 6, section 13, lines 3 and 4, after I I commissioners,", de­

lete "whether or not an appeal has or may he given by the statute con­

ferring the power of eminent domain". 

Amend page 6, section 13, line 0, afte r "such parties' '. delete "as", 

insert "who", and after "have ",delete "so". 

Amend page 6, section 13, line 8, after "to", insert "the", 

Amend page 6, section 13, line 12, hefore "A", im;ert "(c) Limited 

discovery. ". 

Amend page 7, section 13, line 14, delete "such time and ill such form 

as shall be fixed by the rules, ", and insert" 15 days before trial ". 

Amend page 7, section 13, line 15, delete "has giveI! ", and insert 

"gives ". 

Page 7, section 13, lille 16, delete "proposed". 
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Amend page 7, section 13, line 17, delete "payable by rea80nof the 

condemnation", and insert "and information relative to comparable 

sales as required hy the rules. The information requi.redbythe rules 

shall be supplied as to all additional comparable sales not previously 

testified to before commissioners". 

Amend page 7, section 13, after line 17, insert new subsection: 

"(d) Payment of amount of judgment on appeal; right to posses­

sion; lien; other remedies. The amount of the judgment on the appeal, 

or so much thereof as fihall not have been paid, shall be paid to the 

parties entitled thereto or paid into court. 

If possefision shall not have been taken theretofore, the condemnor, 

upon payment as aforesaid, may not withstanding any further appeal or 

other proceedings, take possef.\sion of the lands or other property for 

the purposes for which the same was authorized to be taken.". 

Amend page 7, section 15, lines 3-4, delete lines 3 and 4. 

Amend page 7, section 16, line lO, after "within", delete "1", insert 

"2". 

Amend page 7, section Hl, line 11, delete "year", insert "years". 

Amend page 7, section 16, lines 14-15, after "to", delete "sections 

2A :lG-50 to 2A :1(}-62 inclusive of the New J Cl'sey Statutes", und insert 

"the rules". 

Amend page 7, section 17, line 3, after "action,", insert "-when em­

powered to do so by law,". 

Amend page 8, seetion17, lines 9-11; after "autllOrized", insert" ;", 

and delete the remainder of lines 9-11. 

Amend page 8, section 18, lines i~-5, delete" either", after "court", 

delete" , or in a special interest-hearing' bank accounLinthe name of the 

conuemnor, in trust for the benefit of the condemnees entitledthere.to". 

Amend page 9, section 19, line 8, aftcr "process ",insert "provi.ded 

however, that the court may, upon application and good cause shown, 

stay the taking' of possession of the land or other property, or authorize 

possession to be taken upon prescribed conditions". 

Amend page 9, section 19, lines 11-12, after "profits", delete "as of 

the date of", insert" 20 days after". 

Amend page 9, section 19, line 15, after "enter ", delete "writs of 

assistance ", and insert" an order for possession ". 

Amend page 9, section 21, line 4, after"Filing", insert" and record­

ing". 

Amend page 9, l';eetio1l21, line G, after "(b)",insert "Filing and", 

delete "Recording", aud insort "recording.". 

Amend page 9, section 21, linCH 6-7, after" of", delete" COll\"eYaIlGe by 

the condeumee to the condemnor", and insert "the report of cOlnnlis­

sioners and payment of the award". 
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Amend page 10, section 22, line 1, delete "vesting of", after "and", 

inflert "vesting of". 

Amend page 10, section 22, line 3, delete "vesting of", after "and", 

insert "vesting of". 

Amend page 10, section 23, line 6, after "the", insert "award or". 

Amend page 10, section 23, line 11, after" if the", insert" award or". 

Amend page 10, section 24, line 6, before "pay", insert "file and 

record the judgment and". 

Amend page 10, section 25, line 2, delete "3", insert "6", and after 

"months", delete "after the commencement of an action", and insert 

"from the date of appointment of commissioners". 

Amend page 10, section 25, line 6, delete "40", and insert "35". 

Amend page 11, section 26, line 2, delete "purchase", and insert 

"acquisition' '. 

Amend page 11, section 26, line 3, after "owner", delete", to the". 

Amend page 11, section 26, line 4, delete" extent the condemnor deems 

fair and reasonable,", after "for", insert" actual ". 

Amend page 11, section 26, line 7, after" condemnor; ", insert" and". 

Amend page 11, section 26, lines 8-9; delete lines 8 and 9. 

Amend page 11, section 26, line 10, delete" (3) ", insert" (2)". 

Amend page 11, section 26, lines 14 through 31, delete remainder of 

section 26 in its entirety and insert the following: 

"b. If the court renders final judgment that the condemnor cannot 

acquire the real property by condemnation or, if the condemnation 

action is abandoned by the condemnor, then the court shall award the 

owner of any right, or title to, or interest in such real property, such 

real property, such sum as will reimburse such owner for his reasonable 

costs, disbursements and expenses actually incurred, including reason­

able attorney, appraisal, and engineering fees.". 

"c. When a plaintiff shall have brought an action to compel condem­

nation against a defendant having the power to condemn, the court or 

representative of the defendant in case of settlement shall, in its dis­

cretion, award such plaintiff his reasonable costs, disbursements, and 

expenses, including reasonable appraisal, attorney and engineering fees 

actually incurred regardless of whether the action is terminated by 

judgment or amicable agreement of the parties.". 

Amend page 12, section 30, lines 1 through 6, delete the section in its 

entirety. 

Amend page 13; section 31, line 1, delete "31", insert "30". 

Amend page 13, section 31, lines 3-4, delete" (a) date of the execution 

of an agreement of purchase between condemnor and condemnee;". 

Amend page 13, section 31, line 4, delete" (b)", insert" (a)". 

Amend page 14, section 31, line 5, delete "(c)", insert "(b)". 
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,Amend page 14, section 31, line 6, delete" (d) ", insert" (c) ". 

Amend page 14, section 31, line 8, delete" as delineated in section 25 

herein". 

Amend page 14, section 31, after line 8, delete" Article VII. Taxes". 

Amend pag'es 14 and 15, section 32, del'ete Article VII. in its entirety. 

.Amend page 15, section 35, after line 3, delete' 'VIII. ' " insert" VII. ". 

Amend page 15, section 36, line 1, delete "36", insert "31.". 

Amend page 15, section 36, line 2, delete "per annum". 

Amend page 15, section 37, line 1, delete "37", insert" 32. ". 

Amend page 15, section 37, after line 4, delete" IX. ' " insert" VIII. ". 

Amend page 15, section 38, line 1, delete "38", insert "33.". 

Amend page 16, section 39, line 1, delete "39", insert" 34. ". 

Amend page 16, section 39, line 7, delete "safely", and insert 

" reasonably' '. 

Amend page 16, section 40, line 1, delete" 40", insert "35.". 

Amend page 16, section 40, line 4, delete "on such appeal". 

Amend page 16, section 40, line 11, after "action." insert "Nothing 

herein shall preclude abandonment at any time by mutual consent of 

the parties.". 

Amend page 16, section 41, line 1, delete "41", insert "36,". 

Amend page 16, s~tion 41, lines 2-3, after "abandonment", insert 

" .", and delete" in the manner, form and content fixed by the rules.". 

Amend page 16,· section 42, line 1, delete "42", insert "37.". 

Amend page 16, section 42, line 4, after line 4, insert nine new sections, 

as follows: 38 throngh 46. 

"38. Blighted areas. The value of any lanu or other property being 

acquired in connection with development or redevelopment of a blighted 

area shall be no less than the value as of the date of the declaration of 

blight by the governing body upon a report by a planning board.". 

"39. Housing authority or redevelopment agency; declaration of 

taking. Upon the institution of an action by a housing authority or 

redevelopment agency to fix the compensation to be paid, or at any 

time thereafter, a duly authorized officer or agent of the housing 

authority or redevelopment agency may file with the Clerk of the 

Superior Court a declaration of taking in the manner provided b:v 

this act.", 

"40. Acquisitions by State colleges; declaration of taking. When­

ever a State college is authorized by law to a<:,,quire lands or rights 

therein, the Director of the Division of Purchase and Property may 

acquire such lands or right therein by gift, devise, purchase, or hy 

condemnation in the manner provided by this act.". 



"41. Lands etc. needed for defense or for airports ;doolaration of 

taking. Whenever the State or anycommission,official, hoard or body 

thereof or any county or municipality shall determine to acquire la:ndB, 

easements, rights-of-way or other property to be used by the United 

States of America, the State of New Jersey or said county or munici­

pality, for furthering national or State defense, or for developing or 

building airports or providing surface or aerial approaches thereto, 

by condemnation pursuant to this act, and shall represent to the court 

that it is necessary for such purposes that the plaintiff enter into 

possession of the same immediately, the plaintiff may, with leave of 

court, file with the Clerk of the Superior Court a declaration of taking 

in the manner provided for by this act. ". 

"42. Recovery of taxes or other municipal liens or charges. The 

provisions of this act shall not be construed to prevent any municipality 

from retaining from or recovering out of ,any moneys paid by it into 

court, under this act, any sum or sums due to such m1ll1icipality, for 

taxes or other municipal liens or charges against any property taken 

in condemnation.". 

"43. Right of owner to recover amount awarded; lien. The 'report 

of the commissioners together with the order or judgment appuhiting 

them, or a copy thereof certified by the clerk of the court, shall be 

plenary evidence of the right of the 'owner of the .land or other property 

taken to recover the amount awarded with interest and eosts,in the 

action or in an action in any court of competent jurisdiction to be 

instituted against the plaintiff after failure to pay the same for 20 days 

after the filing of the report, and shall from the time of tiling the report 

be enforceable as a lien upon the land or property taken rund any im­

provements thereon.". 

"44. Payment of amount of judgment onappeal;:ri:ght to:possession; 

lien, other remedies. The amount of the judgment on the appeal, or so 

much thereof as shall not have been paid, shall be- paid to the parties 

entitled thereto or paid into court as provided in section 34 of this act. 

If possession shall not have been taken theretofore, the plaintiff upon 

payment as aforesaid, may, notwithstanding any further appeal or other 

proceedings, take possession of the lands or other property for the 

purposes for which the same was authorized to be taken. 

The persons entitled to receive payment of the judgment shall be 

entitled to the same lien as is provided in section 34 of this act for the 

collection of awards of commissioners and shall have such other remedies 

as may be appropriatefor the recoveryr of the sRme.". 

"45. Condemnation of public utility property by municipality; after 

acquired property and improvements. Where an award has been made 

in an action by a municipality for the condemnation of property of a 
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public utility company and the award has been paid to the parties 

entitled thereto or the amount thereof paid into court, the municipality, 

in addition to having- the rig-ht to take possesison of the property so 

condemned, may take possession of such other property as the company 

has acquired, and any improvements made in its pl:mt, since the com­

mencement of the action, in advance of making- compensation therefor, 

provided the municipality cannot acquire said property and improve­

ments by ag-reement with the owner, either by reason of disag-reement as 

to price, 01' the legal incapacity or absence of the owner, or his inability 

to convey valid title, or by reason of any other cause. 

Upon a municipality exercising- this right and entering upon and tak­

ing the after-acquired property and improvements in advance of making 

compensation therefor, the municipality shall apply to the commiR­

sioners therefore appointed in the action to fix the compensation to be 

paid the persons interested for the after-acquired property and improve­

ments. Thereupon the commissioners shall make a just and equitable 

appraisement of the value of all such after-acquired property and im­

provements and damages if any, in accordance with this act. Upon the 

making of the award the municipality shall pay the amount thereof 

unless an appeal is taken therefrom to the Superior Court as provided 

for in section 13 of this act, in which case the amount of the award shall 

be paid upon final determination thereof.". 

"46. Sidewalks; lands condemned for highways to include; con­

demnation of lands for sidewalks. Unless otherwise particularlv speci­

fied in the resolution, map, complaint and other proceedings for the 

acquiring of land or rights-of-way, or both, for public highways in th(' 

manner set forth in this act the boundary lines of the said road and 

highways, or portion thereof so taken and acquired, shall include within 

the boundaries thereof all land necessary and desired for the locatin~ 

of sidewalks or other space then needed, or thereaftpr to be utllized as 

sidewalk. and wllether the same shall then or thereaftel' be intended to 

be paved for use by pedestrians as sidewalks. 

All land lying' outside of and adjoining' the outer boundary lines of any 

public road or highway, the boundaries of which have hef'n f'Rtablisbed 

according to law prior to April 28, 1931, and which lands Or the use 

thereof shall he required for the purpose of laying out, grading ano 

constructing sidewalks for the use of pedestrians, shall be taken, ac­

quired and occupied from and as against the rightful owner thereof, 

only in accordance with this act and upon paying: compensation thel'efor, 

to be fixed and determined in the manner prc8crihed by this act. 

Nothing in this section shall limit or impair or deprive any munici­

pality or county of the right to ordain or order the g'l'Hdin!!,' and the 

construction of a pa,red surface for an~r sidewalk above referred to, and 
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the assessing of the proportionate oostthereof, against the owner of the 

property thereby improved, as a local public improvment in the manner 

now provided by law.". 

"47. Where land or other property is taken or to he taken by a 

municipal corporation or other public body for public improvement and 

payment of the compensation for the land or other property and 

damages is authorized by statute to be set off against or made wholly 

or partially in benefits to be assessed for the same improvement, the 

municipal corporation or other hody may elect to proceed under such 

statute and on such election the proceeding shall not he governed by 

this chapter, except as provided by such statute. ". 

Amend page 16, after" Article" delete "X", insert "IX". 

Amend page 16, secti<m 43, line 1, delete "43", and insert "48". 

Amend page 16, section 44, line 1, delete "44", and insert" 49". 

,.Amend page 16, section 44, line 3, delete "regulating", and insert 

"insofar as they regulate". 

Amend page 16, section 45, line· 1, delete "45", and insert "50". 

Amend page 16, section 45, line 2" ufter "repealed.", insert new 

sentence. "This act shall apply to every agency, authority,eompany, 

utility 01' any other entity having the power of eminent domain exel'cis­

able within the State of N"ew Jersey except as exempted in section 49 

of this act.". 
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Amend page 11 title, line 3, omit "and"1 insert "/1; after "1942"1 

insert", and certain other parts of the statutory law". 

Amend page 1, section 11line 1, after "Act"1insert" of". 

Amend page 11section 1, line 21omit" 1970", and insert"1971". 

Amend page 1, section 2, line 141omit" ;"1 insert ",". 

Amend page 21section 2, line 161omit" ;,,' insert",". 

Amend page 2, section 21 lines 35 and 361 omit "commissioners"1 

insert' 'court1'. 

Amend page 2, section 21 lines 37 to 39, omit lines 37 through 39 in 

their entirety. 

Amend page 2, section 21line 401omit" (k)"1 insert" (j) 11. 

Amend page 2, section 2, line 441omit" (1) "1 insert" (k) 11. 

Amend page 2, section 2, line 47, omit" (m) "1 insert" (1) ". 

Amend page 2, section 21 line 49, omit" (n) ", insert" (m) ". 

Amend page 2, section 21line 54, omit" (0)"1 insert" (n) 1'. 

Amend page 31 section 61 line 141 after "therein to 111 omit "b"1 

insert "be". 

Amend page 41 section 61 line 17, after "the rules."1 insert "Prior 

to such offer the taking agency shall appraise said property and the 

owner shall be given an opportunity to accompany the appraiser dur­

ing inspection of the property.". 

Amend paget 4, section 61line 17, after "mail.' \ insert "In no event 

shall such offer be less than the taking agency's approved appraisal of 

the fair market value of such property.l1. 

Amend page 4, section 8, lines 4, 51 omit ", and for an order ap­

pointing commissioners to :fix the compensation required to be paid". 

Amend page 41section 9, line 1, omit "10", insert "14". 

Amend page 4, section 10, line 1, before "days", omit "10"1 insert 

"14". 

-~r LIf
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Amend pages 5 and 6, sections 12 and 13, omit'· sections 12 and 13" 

in their entirety and renumber all following sections accordingly. 

Amend page 7, section 15, line 3, omit "17 through 29", insert" 15 

through 26". 

Amend page 7, section 17, line 1, after "time", insert "con­

temporaneous with or", 

Amend page 7, section 17, line 14, omit "municpality", insert "mu­

nicipality". 

Amend page 8, section 18, line 7, omit "an award has been made by 

commissioners hereunder or". 

Amend page 8, section 18, line 10, omit "award or". 

Amend page 9, section 19, line 8, after "condemnees", insert" with­

out the necessity of further process. A property owner who refuses 

to vacate said property or yield possession shall be deemed a trespasser 

and shall be then liable for rents, issues and profits. The court, upon 

notice, shall enter writs of assistance directed to the sheriff of the 

county in whi0h the property is located. If the owner or tenant occupies 

the property with the condemnor's permission on a rental basis for a 

short term or for a period subject to termination on short notice, the 

amount of rent required shall not exceed the fair rental value of the 

property to a short term occupier.". 

Amend page 9, section 19, line 11, after "from", omit "an award 

or", insert "a". 

Amend page 9, section 21, line 5, omit "17 and 18", insert "15 and 

16". 

Amend page 9, section 22, lines 1 through 4, omit section 22 in its 

entirety. 

Amend .page 9, section 24, line 8, omit "6% ", insert "a rate to be 

fixed by the court". 

Amend page 10, section 24, line 12, omit" 6% ", insert" a rate to be 

fixed by the court". 

Amend page 10, section 26, line 6, omit "42", insert "37". 

Amend page 10, section 27, lines 1 through 6, omit in their entirety 

and insert in lieu thereof: 

"-'24; a. The condemnor, as soon as practicable after the date ofpaj' ­

ment of the purchase price or the date of deposit in court of funds 

to satisfy the award of compensation, whichever is earlier, shall re­

imburse the owner, to the extent the condemnor deems fair and reason­
able, for eXpenf!lel he necellarily inourred for 

(1) recording fees, ,transfer taxes and similar expenses incidental 
to conveying such real property to the condemnor; 

,~) penalty COlitl for prepayllient of any preexiltini( recorded ~ort. 

gage entered into in good faith encumberinG' such real property i and 

...--. ­
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(3) the pro rata portion of real property taxes paid which are 

allocable to a period subsequent to the date of vesting title in the 

oondemnor,' or the eft'eotive date of poneuionof lIuch real property 

by the condemnor, whichever is earlier. 
b. (1) The court having jurisdiction of a proceeding instituted to 

acquire property by condemnation shall award the owner of any right, 

or title to, or interest in, such real property such sum as will in the 

opinion of the court reimburse such owner for his reasonable costs, 

disbursements and expenses, including reasonable attorney, appraisal 

and engineering fees, actually incurred because of the condemnation 

proceeding if 

(a) the final judgment is that the condemnor cannot acquire the real 

property by con~emnation; or 

(b) the proceeding is ahandoned by the condemnor. 

(2) Any award made pursuant to subsection b. (1) shall be paid by 

the condemnor. 

(3) The court rendering a judgment for the plaintiff in a proceed­

ing against the condemnor awarding compensation for the taking of 

property by the condemnor, or the condemnor upon effecting a settle­

ment of any such proceeding, shall determine and award or allow to 

such plaintiff, as a part of such judgment or settlement, such sum as 

will in the opinion of the court or the condemnor reimburse such plain­

tiff for his reasonable costs, disbursements and expenses, including 

reasonable attorney, appraisal and engineering fees, actually incurred 

because of such proceeding.' '. 

Amend page 11, section 31, line 2, omit "caused by", insert "follow­

ing"; omit" administrative action". 

Amend page 11, section 31, line 3, omit" or ", insert "official". 

Amend page 11, section 32, omit section 32 in its entirety. 

Amend page 12, section 33, line 8, after "condemnee", insert "as 

delineated in section 24 herein". 

Amend page 13, section 35, lines 1 through G, omit section 35 in its 

entirety. 

Amend page 13, section 36, line 2, after" and", omit" such". 

Amend page 13, section 36, line 4, after "part of the ", omit "tax­

able ", insert" calendar"; omit" next ". 

Amend page 13, section 36, line 5, omit "following the date on", in­

sert "in"; omit "hereunder". 

Amend page 13, section 36, line 6, omit" (whichever is earlier) bears 

to the entire taxable year". 

Amend page 13, section 36, line 10, omit "taxable", insert "calen­

dar"; omit "next following the date on", insert "in". 
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Amend page 13, section 36, line 11, omit "hereunder (whichever is 

earlier) bears to the entire taxable year". 

Amend page 13, section 37, lines 8 and 9, omit" as additional com­

pensation to the condemnee". 

Amend page 13, section 37, line 9, after "taxes for", omit "the 

entire ", insert" that calendar". 

Amend page 14, section 39, line 1, omit" at 6% ", insert "as set by 

the court ". 

Amend page 14, section 40, line 4, omit" award or"; omit", as the 

case may be". 

Amend page 14, seotion 41, line 2, omit "upon ". 

Amend page 14, section 41, line 3, omit "the filing of the report of 

the commissioners and"; after "payment", omit ",". 

Amend page 14, section 41, line 4, after "thereto", insert "as de­

termined by judgment,"; after "court", omit ",". 

Amend page 14, section 41, lines 7 through 11, omit in their entirety. 

Amend page 14, section 42, line 2, omit" award or". 

Amend page 14, section 42, line 7, omit" award or". 
l 
I 

j 
Amend page 15, section 43, lines 2-5, omit "the filing of the award 

of", and all of lines 3 through 5. 

Amend page 15, section 43, line 6, omit "any time before or within 

30 days after". 

Amend page 15, section 45, line 3, after "condemnor, ", insert "in its 

own discretion or' '. 

Amend page 15, section 47, line 5, add new section to read as follows: 

, '43. All acts and parts of acts inconsistent with any of the pro­

visions of this act are, to the extent of such inconsistency, hereby re­

pealed. ". 

I 

I 

."
 



SEN.A.TID AMENDMENTS TO 

ASSEMBLY, No. 504 

STATE ,OF NEW JERSEY
 

ADOPTED MAY 10, 1971 

Amend page 1, title, line 3, omit" and ", insert","; after "1942 ", 

insert", and certain other parts of the statutory law". 

Amend page 1, section 1, line 1, after" Act", insert "of". 

Amend page 1, section 1, line 2, omi.t "1970", and insert "1971". 

Amend page 1, section 2, line 14, omit" ;", insert",". 

Amend page 2, section 2, line 16, omit " ;", insert ",". 

Amend page 2, section 2, lines 37 to 39, omit lines 37 through 39 in 

their entirety. 

Amend page 2, section 2, line 40, omit" (k) ", insert "( j) ". 

Amend page 2, section 2, line 44, omit" (1)", insert" (k) ". 

Amend page 2, section 2, line 47, omit" (m) ", insert" (1)". 

Amend page 2, section 2, line 49, omit "(n) ", insert "(m) ". 

Amend page 2, section 2, line 54, omit "(0)", insert "(n)". 

Amend page 3, section 6, line 14, after "therein to", omit "b", 

insert "be". 

Amend page 4, section 6, line 17, after "the rules. ", insert" Prior 

to such offer the taking agency shall appraise said property and the 

owner shall be given an opportunity to accompany the appraiser dur­

ing inspection of the property. ". 

Amend page 4, section 6, line 17, after "maiL", insert "In no event 

shall S1lch offer be less than the taking agency's approved appraisal 

of the fair market value of such property.' '. 

Amend page 4, section 9, line 1, omit "10", insert "14".
 

Amend page 4, section 10, line 1, before "days", omit "10", insert
 

"14". 

Amend page 7, sectl'On 15, line 3, omit "29", insert "28". 

Amend page 7, section 17, line 1, after "time", insert "contempo­

raneous with or". 

Amend page 7, section 17, line 14, omit "municpality", insert "mu­

nidpality". 
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Amend page 8, section 18, lines 11 through 22, omit lines 11 through 

22 in their entirety, insert" Any amount so deposited shall not he 

subject to the fees set forth in K .T. S. 22A :2.-20.". 

Amend page 9, section 19, line 8,~aft_er "con~emnees", insert"wi~h­

out the necessity of further process. A proterty ~~~r_w~o,,~efuse_~ 
to vacate said property or yield possession and remains in possession 

more than 20 days after service of notice shall be deemed a trespasser 

and shall be then liable for rents, issues and profits as of the date of 

service. The court, upon notice and after determining that the prop­

erty owner has had adequate opportunity to obtain any funds payable 

to him under sections 23 and 26 of this act and any other expenses to 

which he may be entitled to as a matter of law, shall enter writs of 

assistance directed to the sheriff of the county in which the property 

is located. If the owner or tenant oecupies the property with the COll­

demnor's permission on a rental basis for a short term or for a period 

subject to termination on short notice, the amount of rent required 

shall not exceed the fair rental value of the property. to a short term 

occupier.' '. 

Amend page 9, section 22, lin('\s 1 throug'h 4, omit section 22 in its 

entirety and renumber all following sections accordingly. 

Amend page 9, section 24, line 8, omit" 6%", insert" a rate to he 

fixed by the court". 

Amend page 10, section 24, line 12, omit" 6%", insert" a rate to be 

fixed by the court' '. 

Amend page 10, section 26, line 6, omit "42", insert "40". 

Amend page 10, section 27, lines 1 thr,ough 6, omit in their entirety 

and insert in lieu thereof: 

"26. a. The condemnor, as soon as practicable afte~ the date of pay­

ment of the purchase price or the date of deposit in court of funds 

to satisfy the award of compensation, whiehever is earlier, shall re­

imburse the owner, to the extent the condemnor. deems fair .and reason­

able, for expenses he necessarily incurred for 

(1) recording feeR, transfer taxes and similar expenses incidental 

to conveying such real property to, the condemnor; ,. 

(2) penalty costs for prepayment of any preexisting recprded mort­

gage entered into in good faith encumbering such real property; and 

(3) the pro rata portion of real property taxes paid which are 

allocable to a period subsequent to the date of vesting. tit~e iIltb.e 

condenmor, or the effective date of possession of such real property 

by the condemnor, whichever is earlier. 

b. (1) The court having jurisdiction of a proceeding instituted to 

acquire property by condemnation shall award the owner of any right, 



,..------------------------------~-------~-

s 
o'rtitle to, or interest tn, sllCh J;eal prop~rty such sum as will in thE' 

opinion.of' the court reimburse such ,owner for hiB reasonable costs, 

disbursements and expenses, including reasonable attorl)ey, appraisal 

and engineering -fees"actually incurred because of ,the condemnation 

proceeding if 

(a) -, the final judgment is that the ,condemnor cannot acquire the real 

property -byc;ondemnation; -or 

,(bJ the pJ;'oceeding is: abandoned by the condemnor. 

(2) Any award made pursuant to subsection b. (1) shall be paid by 

the condemnor. 

(3) The court rendering a judgment for the plaintiff in a proceed­

ing against the condemnor awarding compensation for the taking of 

property by the condemnor, or the condemnor upon effecting a settle­

ment of any such proceeding, shall determine and award or allow to 

such plaintiff, as a part of such judgment or settlement, such snm as 
win in the opinion 0' the MUlIt ell the tIOndemnor l'eimbu1'8e suoh plllJn. 

tiff for his reasonable costs, disbursements and expenses, including 

reasonable attorney, appraisal and engineering fees, actually incurred 

because of such proceeding.' '. 

Amend page 11, section 31, line 2, omit "caused by", insert "fol­

lowing"; omit "administrative action". 

Amend page 11, section 31, line 3, omit "or", insert "official". 

Amend page 11, section 32, omit section 32 in its entirety. 

Amend page 12, section 33, line 8, after "condemnee", insert "as 

delineated in section 25 herein". 

Amend page 13, section 35, lines 1 through 6, omit section 35 in its 

entirety. 

Amend page 13, section 36, line 2, after "and", omit" such". 

Amend page 13, section 36, line 4, after "part of the", omit "tax­

able", insert "calendar"; omit ., next". 

Amend page 13, section 36, line 5, omit "following the date on", 

insert "in"; omit "hereunder". 

Amend page 13, section 36, line 6, omit" (whichever is earlier) bears 

to the entire taxable year". 

the court".

Amend page 13, section 36, line 10, omit "taxable", insert "calen­

dar"; omit "next following the date on", insert "in". 

Amend page 13, section 36, line 11, omit "hereunder (whichever IS 

earlier) bears to the entire taxable year". 

Amend page 13, section 37, lines 8 and 9, omit "as additional com­

pensation to the condemnee,' '. 

Amend page 13, section 37, line 9, after "taxes for", omit "the 

entire", insert "that calendar". 

Amend page 14, section 39, line 1, omit" at 6% ", insert" as set by 



Amend page 15, section 42, line 10, omit liThe fees of the clerk,". 

Amend page 15, secti-on 42; line 11, omit" if ~.n.y, shall be paid out 

of the fund.". 

Amend page 15, section 45, line 3, after "oonderim.otr,", insert" in 

its own discretion or". 

Amend page 15, section 47, line 5, add new section to read as follows: 

, '45. All acts and parts of acts inconsistent with any .of the· p.r.o­

visions of this aet are, to the extent of sueh in<lonsistency, hereby re­

pealed. ". 
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December 2, 1971 

ASSEi-mLY BILL )JO. 504 

To the General Assembly: 

Pursuant to Article V, Section I, paragraph 14(b) of the Con­

stitution, I hereby return Assembly Bill No. 504 with my objections, 

for reconsideration. 

Assembly Bill No. 504 would revise the Eminent Domain Laws of 

~ew Jersey to make uniform the legal requirements for all entities 

and agencies having the power to condemn. The bill would increase 

protection to the citizen whose property is condemned.: I concur in 

this legislation and compliment the legislature for its passage. 

However, I cannot approve Assembly Bill No. 504 in its present form 

because among other things it does not comply with several require­

ments of federal law which could result in the diminution of federal-

aid monies. vitally needed by our highway programs. There are also 

some technical errors in the bill which should be eliminated to reduce 

confusion. Several provisions in the existing law were repealed by 

the bill as passed when modification rather than repeal was necessary. 

The desired result will be accomplished by the suggested amendments. 

Accordingly, I am returning Assembly Bill No. 504 for reconsi­

deration and recommend that it be amended as follows: 

Page 3, section 4, line 1: After "effect" delete 

"60 days next" and insert "immediately" 

Page 3, section 5, line 7: After "action." delete 

the remainder of line 7 through line 10. 

Page 4, section 7, line 1: Delete Section 7 (a) 

Page 4, section 7, line 4: Delete "Cb)", insert 

"(a)" 

Page 4, section 7, line 6: Delete "(e)", insert 

"(b)" 

Page 4, section 7, line 6: After "of" delete "any 

number of" and insert "10 or less" 

Page 4, section 7, line 7: After "county" delete 

" •" 

Page 4, section 7. line 9: After "parcel." add 

"More than 10 parcels may be joined in one action 
--------_ -.__. _...•..........
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only with leave of court." 

Page 4, section 7, line 10: Delete "(d)", insert 

"(e)" 

Page 4, section 9, line 1: After "Process." delete 

"Hithin 14 days", delete "after" and insert "After" 

Page 4, section la, line 2: After "filed" insert 

"and recorded" 

Page 5, section 11, lines 5-6: After "determined" 

insert "." and delete the remainder of lines 5-6 

Page 5, section 12, line 4: After "commissioners" 

delete "and hearings before them hereafter referred to," 

Page 5, section 12, line 5: After "courtll delete 

"as in other actions at law." 

Page 5, section 12, line 22: After "subpoena ll 

insert l'Upon notice of at least 10 days, II delete "The" 

and insert Ilthe ll and after "hold hearings ll delete "uponll 

Page 5, section 12, line 23: Delete "notice re­

quired by the rules," 

Page 5, section 12, line 25: After "hearings" 

delete "and", insert "shall be governed by the rules of 

evidence except. that testimony as to comparable sales 

shall be considered an exception to the hearsay rule. II, 

delete "the", insert "The" 

Page 5, section 12, line 26: After Ilthereat" delete 

" shall be governed by the rules. II , insert "may be com­

pelled by the commissioners.", after Ilparty," insert 

"and at his expense," 

Page 5, section 12, line 28: After this line add 

a new subsection: II(d) Limited discovery. At least 15 

days prior to the hearing the parties shall exchange a 

list of comparable sales intended to be introduced by 

them setting forth as to each comparable sale the follow­

ing. information: name of seller and purchaser; location 

of property by block, lot and municipality; date of 

\ \ 
\ 

\ 
\. 

\. 
\ \ 
\, \\ \ ., 
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sale; the consideration; and book and page of rccord­

ing. No party shall be permitted to offer testimony 

of any comparable sale not set forth in said list 

unless consented to by all other parties. There shall 

be no discovery on the issue of the authority to con­

demn except by leave of court. II 

Page 6, section 12, line 29: Before "At" insert 

"(e) ProoL" 

Page 6, section 12, line 29: After "shall" insert 

"proceed first to" 

Page 6, section 12, line 31: Delete "(d)" insert 

"(f)" 

Page 6, section 12, line 32: After "party" delete 

" .11 and insert ", and in addition, when requested by 

any party, the commissioners shall inspect two of the 

comparable sales testified to by said party," 

Page 6, section 12, line 37: Delete "(e)" insert 

"(g)" 

Page 6, section 12, lines 38-39: After "period" 

delete "fixed by the court on notice, or by stipulation 

of all the parties filed in the action," and insert 

"in accordance with the rules," 

Page 6, section 12, line 41: After Itcondemnor" 

insert ",It 
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Page 6, section 13, lines 3-4: After "commissioners," 

'I 11delete , insert "." and delete "whether or not an appeal 

has or may be given by the statute conferring the power of 

eminent domain." 

Page 6, section 13, line 6: After "such parties" 

delete "as", insert "who" and after "have" delete "so" 

Page 6, section 13, line 8: After "to" insert "the" 

Page 6 , sec t ion 13, line 12: Before "A" insert 

"Cc) Limited discovery. " 

Page 7, section 13, line 14: Delete "such time and 

in such form as shall be fixed by the rules," and insert 

"15 days before trial" 

P<:1ge 7, section 13 line 15: Delete "has given" 

and insert "gives" 

Page 7, section 13, line 16: Delete "proposed" 

Page 7, section 13, line 17: Delete "payable by 

reason of the condemnation." and insert "and information 

relative to comparable sales as required by the rules. 

The information required by the rules shall be supplied 

as to all additional comparable sales not previously 

testified to before commissioners." 

Page 7, section 13, line 17: Insert new sub­

section: "Cd) Payment of amount of judgment on appeal; 

right to possession; lien; other remedies. The amount 

of the judgment on the appeal, or so much thereof as shall 

not have been paid, shall be paid to the parties entitled 

thereto or paid into court. 

If possession shall not have been taken thereto­

fore, the condemnor, upon payment as aforesaid, may 

notwithstanding any further appeal or other proceedings, 

take possession of the lands or other property for the 

purposes for which the same was authorized to be taken." 

/~"':~'" 

'" 
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P.12.e 7, section 15, line 2: After "condemnation" 

insert "." 

Page 7, section 15, lines 3-4: Delete lines 3 and 

4 

Page 7, section 16, line 10: After "withinll 

delete "1" insert "2" 

Page 7, section 16, 1ine 11: Delete "year" insert 

"years" 

Page 7, section 16, lines 14-15: After "to" delete 

"sections 2A:16-50 to 2A:16-62 inclusive of the New 

Jersey Statutes." and insert "the rules." 

Page 7, section 17, line 3: After "action," insert 

"when empowered to do so by law," 

Page 8, section 17, lines 9-11: After "authorized" 

insert "." and delete the remainder of lines 9-11. 

Page 8, section 18, lines 3-5: Delete "either", 

after "court" delete " , II and insert ".", and delete 

"or in a special interest-bearing bank account in the 

name of the condemnor, in trust for the benefit of the 

condemnees entitled thereto." 

Page 9, section 19, line 8: After "process" delete 

II II and insert "provided however, that the court may, 

upon application and good cause shown, stay the taking 

of possession of the land or other property, or 

authorize possession to be taken upon prescribed 

condi t ions. 11 

Page 9, section 19, lines 11-12: After "profits" 

delete "as of the dateof " insert "20 days after" 

Page 9, section 19, line 15: After "enter" delete 

"writs of assistance" and insert "an order for possession" 

Page 9, section 21, line 4: After "Filing" insert 

"and recording" 

Page 9, section 21, line 6: After "(b)" insert 

"Filing and", delete "Recording" and insert "recording." 
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P3ge 9, section 21, lines 6-7: After "of" delete 

"conveyance by the condcmnec to the condemnor; II and 

insert "the report of conm1issioners and payment of 

the award." 

Page 10, section 22, line 1: Delete "affect" insert 

"effect", delete "vesting of", after "and" insert "vesting 

of" 

Page 10, section 22, line 3: Delete "affect" insert 

"effect", delete "vesting of", after "and" insert "vesting 

of" 

Page 10, section 23, line 6: After " the" insert 

"award or" 

Page 10, section 23, line 11: After "if the" 

insert "award or" 

Page 10, section 24, line 6: Before "pay" insert 

"file and record the judgment and" 

Page 10, section 25, line 2: Delete "3" insert "6" 

and after "months" delete "after the commencement of the 

action," and insert "from the date of appointment of 

commissioners," 

Page 10,'section 25, line 6: Delete "40" and 

insert "35" 

Page 11, section 26, line 2: Delete "purchase" 

and insert "acquisition" 

Page 11, section 26, line 3: After "owner" delete 

" to the" 

Page 11, section 26, line 4: Delete "extent the 

condemnor deems fair and reasonable," after "for" 

insert "actual" 

Page 11, section 26, line 7: After "condemnor;" 

insert "and" 

Page 11, section 26, lines 8-9: Delete lines 8 
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P.:1(.!;C 11, section 26, line 10: Delete "(3)" 

insert "(2)" 

P3ge 11, section 26, lines 14-31: Delete remainder 

of Section 26 in its entirety and insert the following: 

"b. If the court renders final judgment that the 

condemnor cannot acquire the real property by condemna­

tion or, if the condemnation action is abandoned by the 

condemnor, then the court shall award the owner of any 

right, or title to, or interest in such real property, 

such real property, such sum as will reimburse such 

owner for his reasonable costs, disbursements and ex­

penses actually incurred, including reasonable attorney, 

appraisal, and engineering fees." 

"c. When a plaintiff shall have brought an action 

to compel condemnation against a defendant having the 

power to condemn, the court or representative of the 

defendant in case of settlement shall, in its discre­

tion, award such plaintiff his reasonable costs, dis­

bursements, and expenses, including reasonable appraisal, 

attorney and engineering fees actually incurred regard­

less of whether the action is terminated by judgment or 

amicable agreement of the parties." 

Page 12, section 30, line 1 : Delete the section in 

its entirety 

Page 13, section 31, line 1: Delete "31'1 insert 

"30" 

Page 13, section 31, lines 3-4: Delete "(a) date of 

the execution of an agreement of purchase between 

condemnor and condemnee;" 

Page 13, section 31, line 4: Delete II (b) II insert 

"(a)" 

Page 14, section 31, line 5: Delete "(e)" insert 

"(b)" 

'". --,._----~--_. 
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P.:<;:e 14. section 31. line 6: Delete "(d)" 

insert "(c)" 

Page 14, section 31, line 8: Delete "as 

delineated in section 25 herein." 

Page 14, section 31, line 8: After line 8, 

delete "Article VIr Taxes" 

Page 14, section 32, line 1: Delete Article VII 

in its entirety 

Page IS, section 35, line 3: Delete "VIII" 

insert "VII" 
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P;-tge 16, section 41, lines 2-3: After "abandon­

ment" insert "." and delete "in manner, form and content 

fixed by the rules." 

Page 16, section 42, line 1: Delete "42" insert 

"37." 

Page 16, Section 42, line 4: After line 4, delete 

X insert L~ and insert nine new sections, as follows: 

38 through 46. 

"38. Blighted areas. The va lue of any land or 

other property being acquired in connection with 

development or redevelopment of a blighted area shall 

be no less than the value as of the date of the dec lara­

tion of blight by the governing body upon a report by 

a planning board." 

"39. Housing authority or redevelopment agency; 

declaration of taking. Upon the institution of an action 

by a housing authority or redevelopment agency to fix 

the compensation to be paid, or at any time thereafter, 

a duly authorized officer or agent of the housing 

authority or redevelopment agency may file with the 

Clerk of the Superior Court a declaration of taking in 

the raanner provided by this act." 

"40. Acquisitions by State colleges; declaration 

of taking. Whenever a State college is authorized by 

law to acquire lands or rights therein, the Director 

of the Division of Purchase and Property may acquire 

such lands or right therein by gift, devise, purchase, 

or by condemnation in the manner prOVided by this act. 

"41. Lands etc. needed for defense or for airports; 

declaration of taking. Whenever ~he State or any com­

mission, official, board or body thereof or any county 

or municipality shall determine to acquire lands, ease­

ments, rights-of-way or other property to be used by the 
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United States of America, the State of New Jersey or 

said county or municipality, for furthering national 

or State defense, or for developing or building air­

ports or providing surface or aerial approaches thereto, 

by condemnation pursuant to this Act, and shall repre­

sent to the court that it is necessary for such purposes 

that the plaintiff enter into possession of the same 

immediately, the plaintiff may, with leave of court, 

file with the Clerk of the Superior Court a declara­

tion of taking in 'the manner prOVided for by this Act." 

"42. Recovery of taxes or other municipal liens 

or charges. The provisions of this act shall not be 

construed to prevent any municipality from retaining 

from or recovering out of any moneys paid by it into 

court, under this act, any sum or sums due to such 

municipality, for taxes or other municipal liens or 

charges against any property taken in condemnation." 

"43. Right of owner to recover amount awarded; 

lien. The report of the commissioners together with 

the order or judgment appointing them, or a copy thereof 

certified by 'the Clerk of the court, shall be plenary 

evidence of the right of the owner of the land or other 

property taken to recover the amount awarded with in­

terest and costs, in the action or in an action in any 

court of competent jurisdiction to be instituted against 

the plaintiff after failure to pay the same for twenty 

days after the filing of the report, and shall from the 

time of filing the report be enforceable as a lien upon 

the land or property taken and any improvements thereon." 

"44. Payment of amount of judgment on appeal; right 

to possession; lien, other remedies. The amount of the 

judgment on the appeal, or so much thereof as shall not 

have been paid, shall be paid to the parties entitled 

thereto or paid into court as provided in section 34 
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If possession shall not have been taken thereto­

fore, the plaintiff, upon payment as aforesaid, may, 

notwithstanding any further appeal or other proceedings, 

take possession of the lands or other property for the 

purposes for which the same was authorized to be taken. 

The persons entitled to receive payment of the 

judgment shall be entitled to the same lien as is pro­

vided in section 34 of this act for the collection of 

awards of commissioners and shall have such other remedies 

as may be appropriate for the recovery of the same." 

"45. Condemn3tion of public utility property by 

municipality; after acquired property and improvements. 

Hhere an award has been made in an action by a munici­

pality for the condemnation of property of a public 

utility company and the award has been paid to the 

parties entitled thereto or the amount thereof paid 

into court, the municipality, in addition to having the 

right to take possession of the property so condemned, 

may take possession of such other property as the 

company has acquired, and any improvements made in its 

plant, since the commencement of the action, in advance 

of making compensation therefor, provided the munici­

pality cannot acquire said property and improvements 

by agreement with the owner, either by reason of dis­

agreement as to price, or the legal incapacity or 

absence of the owner, or his inability to convey valid 

title, or by reason of any other cause. 

Upon a municipality exercising this right and 

entering upon and taking the after-acquired property 

and improvements in advance of making compensation 

therefor, the municipality shall apply to the com­

missioners therefore appointed in the action to fix 

the compensation to be paid the persons interested 

---...., 
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for the after-acquired property and improvements. 

Thereupon the commissioners shall make a just and 

equitable appraisement of the value of all such 

after-acquired property and improvements and damages 

if any, in accordance with this act. Upon the making 

of the award the municipality shall pay the amount 

thereof unless an appeal is taken therefrom to the 

Superior Court as provided for in section 13 of this 

act, in which case the amount of the award shall be 

pa id upon fina 1 determina tion thereof. rr 

"46. Sidewalks; lands condemned for highways to 

include; condemnation of lands for sidewalks. Unless 

otherwise particularly specified in the resolution, 

map, complaint and other proceedings for the acquiring 

of land or rights of way, or both, for public highways 

in the manner set forth in this act the boundary lines 

of the said road and highways, or portion thereof so 

taken and acquired, shall include within the boundaries 

thereof all land necessary and desired for the locating 

of sidewalks or other space then needed, or thereafter 

to be utilized as sidewalk, and whether the same shall 

then or thereafter be intended to be paved for use by 

pedestrians as sidewalks. 

All land lying outside of and adjoining the outer 

boundary lines of any public road or highway, the 

boundaries of which have been established according to 

law prior to April twenty-eighth, one thousand nine 

hundred and thirty-one, and which lands or the use 

thereof shall be required for the purpose of laying 

out, grading and constructing sidewalks for the use of 

pedestrians, shall be taken, acquired and occupied from 

and as against the rightful owner thereof, only in 

accordance with this act and upon paying compensation 



..', ." .. ,-,. ,",:'" ~ . ,." ,.... ."',­

____________......,._.............,....' ........;..,,;..;..,,;......_ ......;.........' __. "",-.: ~.......~~..r,~,._~ 

STATE OF NEW JERSEY 
EXFlTTIVE DEl'ARTMf'NT 

-13­

therefor, to be fixed nnd determined in the manner 

proscribcJ by this ;let. 

No th ing in th is soc t i 011 shall 1 j mit or impa ir or
 

deprive any municipality or county of the right to
 

ordain or order the grading and the constnlction of <1
 

p<1ved surface for any side\,';llk above referred to, And
 

the assessing of the proportion<1te cost thereof,
 

against the owner of the IH,)perty thereby improved,
 

.1S a local public improvement in the manner 1l0\"
 

provided by law."
 

"47. Where lanJ or other property is taken ;Jr to
 

be taken by a municipnl corporation or other public
 

body f.or public improvelllPnt C1nd payment of the compen­

sation for the land or other property and damages is
 

authorized by statute to be set off against or made
 

wholly or part~ally in benefits to be assessed for the
 

same improvement, the municipal corporation or other
 

body m.1Y elect to proceed Imeler such ";t.1tute :mel on
 

~;uch electioll the' PI'()(,L'('djl1!~ Sll:lll I)ol be ~'.ov(·rl1(·d hy 

l';lg(' Ib, ~;ectioll /d, I illC I: Dc 1(·te "/d II nnd 

insert "l~H" 

Page 16, section 44, line 1: Delete "44" and
 

insert "49"
 

Page 16, section 44, line 3: Delete "regulating"
 

and insert "insofar as they regulate"
 

I·Page 16, section 45, line 1: Delete "45" <lnd
 

insert "50"
 

Page 16, section 45, linL' 2: After "repealed"
 

insert new sentence. "This Act shall apply to every
 

i.lgC'ncy, :llJt]lllrity, company, lltil.ity or ;lny otlwr L'nlitv
 

·t. 



STATE Of-- "~EW JERSEY , 
f:XECUTIVE I)EPARTM ENT 

-14­

having the power of eminent domain exercisable ~ithin 

the State of New Jersey except 38 exempted in Section 

49 of this Clct. 

Respectfully, 

/s/ William T. Cahill 

GOVERNOR 

[seal] 

Attes.t:
 

/s/ Jean E. Mulford
 

Acting Secretary to the Governor
 

...
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INTRODUCED JANUo\RY 9, 1968 

By Assemblymen GIl\ISON and LFrTELL 

Referred to Committee on Revision and .Amendnfent of Laws 

AN ACT to regulate the ascertainment and payment of compel18ation for property 

condemned or taken for public .t[nse]* *pllrposes* and revising and supple­

menting chapter 1 of Title 20 of the Revised Statutes. 

1 BE rr ENACTED by the Senate and General AsSel1tbly of the State of New 

2 Jersey: 

ARTICLE I 

SHORT TITI.E 

1 1. ~rhis act shall be known and may be cited as the" Eminent Domain Act 

2 1965." 

ARTICLE II 

DEFINITIONS 

1 2. \Vhen used in this act, unless the context or subject matter otherwise 

2 requires, the following words shall have the meanings ascribed to them under 

3 this section: 

4 (a) "Condemn" means to take private property for a public purpose 

5 under the power of eminent domain; v 

6 (b) "Condemnor" means the entity, public or private, including the State
 

7 of New Jersey, \vhich is condemning private property for a public *[use]""
 

8 *purpose~ under tbe power of eminent domain;
 

9 (c) "Condemneo" means the owner of an interest in the private property
 

10 being condemned for a public "[use]" "purpose" under the power of eminent 

11 domain; 

llA (d)" Property" means land, or any interest in land, and (1) any build­

J 2 ing, structure or other improvement imbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

1-:1 to be an essential and integral part thereof; (2) allY article affixed or attached 

15 to such property in such manner that it cannot be removed ,vithout material 

EXPLANATION-l\!atler enclosed in bold-faced b rackets [thus] in the above bilJ is not enacted 
and is intended to be uUliUed in the law. 
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16 injury to itself or to the property; (3) any article sode:signed, construct! 

17 or specially adapted to the purpose for ,\'1Jich snch property is used that ( 

18 it is an essential acccs~ory or part of such property; (b) it is not *[aceE 

19 table],' *c(fp((ble~' "[of]""[*jor*]** Bor':; use clscwhCl'cj and (c) would Ie 

20 substantially all its valne if rcmovcElfrol1lsuchproperty; 

21 (e) "Court" means Superior Conrt of New Jersey; 

22 (f) "l1ules" means tlle applicable *[rules of court]'" *rules governi 

23 the courts oj the State of New J ersey* as promulgated from time to time ,. 

24 tlie Supreme Court oj N fW J ersey* ; 

24A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be condemned; 

26 . (2) the amount of compensation to be paid for such conLlemnation 

27 being fixed; 

28 (3) the persons entitled to such compensation and their intcre~ 

29 therein are being determined; and 

30 (4) all other matters incidental to or arising therefrom are bei 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemn 

33 lS reqLlired to pay and the concIemnee is entitled to receive according 

3·1, law as the result of the condemnation of property; 

35 (i) "Award" means the award of compensation made by the comm 

36 sioncrs provided for herein; 

37 (j) "Expenses of condemnee" means the reasonable fees and expens 

38 necessarily incurred by c011l1emnee in the action, for attorney, engmeen 

39 and appraisal services; 

40 (k) "Judgment" means the adjudication by the court of any issue of fE 

41 or law, or both, arising under this act. The adjudication of the right to cc 

42 demn shall be a final judgment. All other judgments shall be interlocuto 

43 or final, according to law, or as may be prescribed by the rules; 

44 (1) "Recording omcc" means the county office of each county in whi 

45 the property being condemned, or any part thereof, is located, in which om 
46 conyeyances, of real property may be recorded; 

47 (m) "Days" means calendar days, *[exclusive of Sundays or other £1 

48 legal holidays]* *calculated in accMdance Leith the rules of court"'; 

49 (n) Words used in the singular shall include the plural and vice ven 

50 vVords used in the neuter gender shall include masculine and femini 

51 gender, as the case may be. 

ARTICLE III
 

SEVERABILITY-EFFECTIVE DATE
 

1 3. Severability. If any provision or clause of this act, or the applicati, 

2 thereof to any person or circumstance is' held to be invalid, such invalidi 
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3 shall not affect other provisions or application., of the act, which can be given 

4 eiTed ,vithont the invalid provision or application, and to this end, the provi­

5 si~ms of this act are deelarcd to be severable. 

1 4. J~!rcctive uatc. This act shall take ('tIect GO days next following the. 

2 £l}Jproval thereof, and shall apply to all adions instituted thereafter, and to 

3 all *[stepsJ~ *procecdings' taken subsequent thereto in all actions pending on 

4 such effective date; except that judgments theretofore entered or awards 

5 theretofore madc:[ under existing Title 20 of the Hevised Statutesl~ 'lpur_ 

6 snant to law* from which no appeal is pemling on such effective date, shall 

7 not be affected by the pro,~siol1s hereof. 

ARTICLE IV
 

COURT .TumsDICTION AND rRoCEDURJ:;:;
 

1 5. Jurisdiction. The court shall Lave jurisdiction of all matters in con­

2 denmation, and all ma tiers incidental thereto and arising therefrom, includ­

3 ing, but without limiting' the generality of the foregoing, jurisdiction to detcr­

4 mine tlle authority to exercise the power of eminent domain; to compel tho 

5 exercise of such power; to (ix and determi no the compensation to be paid and 

6 the parties entitled thereto, and to determine title to all property affected 

7 by the action. 

1 6. Application or ad. I,Vhenever any condemnor shall have determined 

2 to accluire property pursuant to law, including public property ulready do­

3 voted to public "[use]* *pnrpose"', but cannot acquire title thereto or posses­

4 sion thereof by agreement with a prospective condel11nee, whether by reason of 

5-6 disagreement concerning the compensation to be paid or for any other cause, 

7 the condemnation of such property and the compensation to be paid therefor, 

8 and to whom payable, and all matters incidental thereto and arising therefrom 

9 shall be governed, ascertained and paid by and in tbe mallner provided by this 

9A act; 

9B *[Provided] '~~provided*,however, th[1t no ac;tion to cOlHlemn shall be instituted 

10 lIDless tLe condemnor is unable to acquire such title or possession through bona 

11 fide negotiations with the prospective conclemnee, which negotiations shall in­

12 clude an offer in viriting by the condemnor to the prospcdive condcmllce hold­

13 ing the fee title of record to the property being condemned, setting forth the 

14 property and interest therein to be acquired, the compensation offered to be 

15 paid and a reasonable disclosure of the mauner in which the amount of such 

16 ol1ered cornpensation has been calculated, and such other matters as may be 

17 required by the rules. Such offer shall be served in accordance with the rules. 

18 A rejection of said offer or failure to a~cept tbe sume within the period fixed 

19 by the rules shall be conclusive proof of the inability of the condemnor to ac­

20 quire tlIe property or possession thereof through negotiations. "When the 

21 holder of the fee title is unknown, *[01']* resides out of the State, *[and] * ·orjj 



22 for other good cause, the court may dispense with the necessity of such negoti­

23 ations. Neither the offer nor the refusal thereof shall be evidential in tbe 

24 determination of compensation. 

1 7. (a) Nature of action. The <loud may proceed in a 'summary manner 
. . 

2 pursuant to sections 2A:16-50 to 2A:16-62, inclusive, of the New Jersey Stat· 

3 utes, or otherwise. 

4: . (b) Rules of procedure. The procedure governing the action shall be in 

5 accordance with the rules. 

6 (c) Multiple proceedings. The condemnation of any number of parcels 

7 ,of property lying wholly within the same county, may be joined in one action j 

8 provided that a separate award, judgment and appeal shall be made, entered 

9 and taken with respect to each parcel. 

10 (d) Amendments. Amended and supplemental pleadings, descriptions, 

11 IUl'VOyl, plll.n., dGolQ.rationl of taldni' and. tho 11ko, may b<a pQrmittli<;1 aud 

12 parHos added or elimtnat~d, In Meorcla.nce with the rules. 
1 8. Commenoement of aotion. The aotion shall be instituted by filing of a. 

2 verified complaint in form and content specified by the rules*[. The complaint 

3 shall include a prayer for]· ·and shall demand'" judgment that condemnor is 

4: duly vested with and has duly exercised its authority to acquire the property 

5 being condemned, and for an order appointing commissioners to fix the com­

6 pensation required to be paid. 

1 9. Process. Within 10 days after the filing of the complaint, 'lithe" con­

2 demnor shall issue, and with due diligence, cause process to be served or pub­

3 lished in accordance with the rules. Notice given and process served or 

4 published in accordance with th,e rules shall be effective to bind all condemnees. 

\ 1 10. Lis pendens. Within 10 days after the filing of the complaint, ·the· con­

2 demnor shall cause to be filed in the recording office, a notice of the pendency 

3 of the action, in form and content specified by the rules. Such notice shall in­

4 clud~ the title of the action j the docket number thereof, if known j the date 

5 of the commencement of the action, a description of the property and the 

6 interests therein being condemned, as set forth in the complaint; and the 

7 names and addresses of all condemnees known to the condemnor and the 

8 nature of their alleged interests in said property. The lis pendens shall be 

9 indexed by the recording official, listing the condemnees as grantors and the 

10 condemnor as grantee. In default of such record, persons acquiring an in­

n terest in or lien upon the property without actual notice of the action, shall 

12 not be bound thereby. 

1 11. Denial of authority to condemn. Failure to deny the authority of the 

2 condemnor to condemn in the manner provided for by the rules, shall consti­

3 tute a waiver of such defense. When the au~hority to condemn is denied, all 

~. 
~J ~--"' -----------

Ii! . 
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4 furtller steps in the action sball be stayed until tb:l t issue bas been Linally cle­


5 termiucd.
 

1
 12. Appointment of commissioners aUIl hearings. 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the 

3 eau8e, '~the* conllemnor and "'[eondcnmce:::r'tall COndell/Jlee-s f may waive the 

4, appointment of commissioners anel llcarings before them hereafter referred 

5 to, and in such evellt, the action shall proceed to trial before the court as in 

G other actions at law. 

GA (b) Appointment and qualification of commissioners. Upon c1etcnnina­

7 tion that "the" condemnor is authorized to and 11:1s (luly exercised its power of 

8 eminent domain, the court shall appoint :J cornmissioners to detenuino the 

9 compensation to be paid by reason of the exercise of such power. Such com­

10 missioners shall bc residents of the connty in which :my part of tbe property 

11 bcillg condemned is located. On8 of such commissioners slJall be an attorney, 

12 admittecl to practice in this State for at least 10 years, who shall preside at 

1;3 all hearings and rule on all questions of evidence and procedure, subject to 

14 a review by it majority of the commissi01wrs. rrho commissioners shall tal;:e 

15 and subscribe an Oi1tl1 faitllfully and impartially to perform tbeir (luties, 

16 and to make a true aw[\rd to the best of their skills nnd understanding, \vhich 

17 oath shall be Jllod witl1 tl1eir a \<ntr d. Should a commissioner die, become clis­

18 qualified, nnabll~, neglect or refuse to act, the l'emnining 2 commission8rs 

19 sball perform the duties of office with the same authority as if aU conunis­

20 sionen; were acting. '['he court may fill any vncallCY in onice, and for cause, 

21 may vacate any appointment and appoint a snccessor in office. 

22 (c) Hearings--subpama. Tbe cOllnnis;;ionel's shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

25 the hearings ancl tho compulsory att(~lldan~e of witnesses ancl production of 

26 records thereat, shall be governed by the rules. At the L'equest of any party, 

27 a stenographic record of the hl':<ll'illg :-;lwll be maintained. A majority of 

28 commissioners shall be in attcndanc~ at all hearings. 

29 At the hearing, the condemnor slJall offer 1Jroo1' of the uaturc and extent 

30 of the taking, and its opinion of the compensation payable by reDfion thercof. 

:~a (d) fnspeetion of property. Commissioners may inspect the property 

;3:2 being ~ondelIlnec1, anu 8ball so insped wIlen l'cquestc(l by any party. Such 

:)3 inspection may be in tbe absence of tlw parties, unless attendancc at ins pcc­

B·t tion is requested by the parties, or any of them. 'rhis right of inspection shall 

35 exist notwithstanding that the strncbul's on the property may Lave been 

36 c1emolishcc1 and tIle site altered. 

37 (0) A\vard of commissioners. ·Within .-1: months next following their ap­

38 pointment, or within any extende(l perioa fIscll by the court on notice, or by stip­

3!) ulation of *allf< the parties filed in the action, tile commissioners, or a majority 

1--"­
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40 of them, shall make and file in form antI content fn:ccl by the nIles, an award 

41 fixing and determining the compenSil tiOIl to be paid by the condemnol' 

42 because of the takillg. '1'110 requireillents respecting the time of filing of :Such 

43 award shall he directory and not mandatory, and a failure to make and file 

H tl1e same within tl1e tinw speciJ3ed, shall not invalidate tLe award or oust tbe 

45 connllissioners of jurisdiction to complete their duties. Upon its own motion, 

46 or on a]1]l1ication of any party, made ·within 60 days after tho filing of the 

47 award, the conrt may authorize the commissioners to amend, snpplement, 

113 modify, or correct their award. 

49 (f) Judgment. Any award as to "vhich no appeal is taken in accordance 

GO witu the rules, stall become final as of course, and shall constitute a final 

51 juugment. If not paid within 60 days after final judgment, execution may 

52 issue as in other actions at law. 

5:3 (g) Commissioners' fees and expenses. The court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of tile commissioners, clerlzs and other persons performing any of 

56 their (]uties, all of which sha11 be paid by tbe condemnor. 

1 lB. (n) Appeal. Any party '''[in intc[,0stl' \vho has appeared at tIle 110'11'­

2 ings of the commissioners, eitllCr personally or throllgh attorney, may appeal 

3 from the award of tile commissioners, whether or not an appeal has or may be 

'1: given by the statuto confen-ing the power of eminent domain. Such appeal 

5 shall be taken ·within the period and in the manner pl'ovide(l by the rules. 

6 The necessary parties to the appeal shall be only such parties as lwve so 

7 appeared at the commissioners' hearing'S. Other parties may be admitted by 

8 -the comt pursuant to ruJes. 

9 (b) Hearin6' on appeal. rfbe hearing on appeal shall be a trial de novo, 

10 as in other actions at law, without a jury, unless a jury be demanded. The 

11 award of tho commissioners shall not be aarnitted in evidence. 

12 A v:-1lnation expert wuo has not testified at tIle hearing before the com­

13 missioners shall not be permitted to testify at the trial de novo, unless, 

14 within such time and in such form as slw.ll bo flxeu by tho rules, the party 

13 offeriu6' snch testimony has given notice to the other parties to the appeal of 

16 tho name and address of such expert and llis proposed opinion of the amount 

17 of compensation payable by reason of the condemnation. 

1 14. ~-\greement as to compcnlsation. At any time during the pendency of 

2 the action, tlle condemnor and tile conuemnees may agree upon all or any 

J part or any item of compensation to be paid, and then proceed to lla.ve those 

'1 pads or items not agreed upon, fixed and determined as herein provided. 

5 *[CoudclIlnorr 'The COndell1nor'~ may make payment of any part or item 

6 thereof agreed UpOll, :.md condemnees lllay accept snch payment, without prej­

7 uaice, and proceotl to fix allli determine the parts and items remaining in 

3 dispute. 
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1lltTICLl'J V 

POSSESSTO~ OJ!' PHOPERTY A~D VESTIXa OJ<' TITLE 

1 15. Exclusion. The provisions of this article shall not apply to individ­

2 ua1s or prinlte corporations vested with tJIO authority of condemnation. 

1 16. Preliminary entry. Prior to tIle conunenccmcnt of any action, a 

2 prospective condemnor <\l1d its employe(;;:; and as-cnts, during reasonable busi­

3 ness hours, may enter upon any property which it has authority to condemn 

4 for the purpose of making studies, surveys, tests, soundings, borings and ap­

5 prai8als *, provided notice of theinlended entry for such purpose is sent to the 

5A owner alld the occupant of tlze property by certified mail at leust 10 days prior 

5B	 thereto". If an <"lction to conuemn is not commenced wit11in one year after 

6 such preliminary entry, any damages sustained as a rosult thereof, shall be 

7 paid by the condemnor to the person or persons so damaged. The amount of 

8 such damages, if any, and the person or persons entitled thereto, shall be do­

D terminell by the court in a summary action pursuant to sections 21\ :16-50 to 

10 2.A. :16-62 inclusive, of the Ne'i'l J er8ey Statutes. 

1 17. Possession of property and declaration of taking. At any time after 

2 tbe institution of an action and sorvice of process, "fhe'~ condemnor may file in 

3 the action, ami if so filed, slJall also file in the reconling office, a declaration of 

4 taking, duly executed by an eX0cutivG official of the condemnor, in form and 

5 content specified by the rules, including the following: 

(5 (a) a statement that possession of ail or some part of the property being 

7 condemned is thereby being taken by the condemnor; 

8 (b) a specific reference to the statute, article and section thereof, under 

9 which the action and declaration of taking is authorized, including the date 

10 'when such authorization was given and the place where the record thereof
 

11 may be examined;
 

12 (c) a description and plot plan of the property being condemned, and, if
 

13 not the entire property, the portion thereof of which possession is being taken,
 

1'1: sufficient for identification thereof, specifying the municpality or municipal­


15 ities in \vhieh the same is located; the street number of the property, if any;
 

16 the lot and block number of the property as designated upon the current as­


17 sessment map, if any. In case of a partial taking, the information above
 

18 spcci.fiec1 sha11 include the entire property of the condenmee, and the portion
 

19 thereof being taken;
 

20 (d) the names and addresses of 0.11 condemnees known to the condemnor
 

21 after reasonable investigation, and the nature of their interests in the prop­


22 erty;
 

23 (0) a statement of the estate or interest therein being condemned;
 

24 (f) a statement of the sum of moncy estimated by tbe condemnor to be
 

25 just compensation for tbe taking, which sum shall be not less tkm the amount
 

26 of the offer, in writing, provided for in scetion~[7r *6* hereof.
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2'1 (g) Any otber matter required by the rules. 

1 18. Deposit of estimated compensation. Siumltanconsly with the filing of 

:2 the declaration of taking, the condemnor shall deposit the amount of such 

3 estimated compen:3ation either witb the clerk of the court, or in a special 

-I: interest-bearing bank account in the name of tile condelllllOl', in trust for 

;j the benefit of the condemnees entitled thereto. r:J:1he amount so deposited 

6 shall be not less than the amount offered pursuant to section 6 hereof, and 

7 if an award has been made by commissioners hereunder, or a judgment 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the amount so d8posit8d shall be not less than the amonnt of such 

10 award or judgment. 

11 Upon application by any party in interest, and upon being satisfied that 

12 tlw financial responsibility of the condemnor to satisfy any judgment that 

] 3 may be entered in the action is uncertain, the court may require such COll­

14 dcmnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in :t\ew Jersey, in an amount equal to 1h of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, 01' securities \vhich are legal illvcstnlCuts for trust funds in New Jersey. 

18 The fund originally deposited and the additional Lund, if any, shall secure 

19 the payment of compensation determined to be payable hereunder and may 

20 be applied to snell payment. i'Lfter payment or satisfaction of such compensa­

21 tion, condemnor, with approvnl of the court, may withdraw any surplus cash 

22 and securities. 

1 19. Right to possession and vesting of title. j\ copy of the declaration 

2 of taking and notice of the filing thereof and of the making of '" the'~ aforesaid 

3 deposit, shall be served npon tJ)e condemnee and all occullants of the property 

4 in accordance with the rules, and proof of such service shall be filed in the 

5 *[cause]* *aetion*;'. ThereUIJOn, the right to illC immediate and exclusive pos­

6 session and title to the property desel'ibed in the declaration of taking shall 

7 vest in the condemnor, free and <lischargecl of *[the]~ "<Ill'" right, title 

8 '~[and]' "','" interest *and liens'~ of all condemnees. Such right, title and iu­

g terest shall be transferred and shall attach to the compensation determined to 

10 be payable hereunder, to the same extent and in the same order of priority as 

11 existed at the date of vesting of title in condemnor. The penc1eney of an ap­

12 peal from an award or judgment hereunder shall not interfere with snch vest­
, 13 ing of title.J.. 

1 20. Nature of title condemned. The title to property condemned and 

2 acquired by the condemnor hereunder, shall be a title in fee simple, free and 

3 discharged of all right, title, interest and liens of all condemnees, and shull 

4 include all the right, title and interest of each condemnce therein, provided, 

5 however, that if the complaint or any amendment thereof shall specify a 
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G lesser title, the lesser title so specified shall be the title condemned and 

7 ncquircd. 

1 21. Date of vesting of title. Title to the property condemned shall vest
 

2 in the condemnor as of the earliest date of the happening' of any of the follow­


3 ing events:
 

-1 (a) Filing the lleclaration of taking and depositing funds pursuant to
 

5 "[Article V hereofT~ "'sections 17 and 18 of this act~;
 

(i (b) Hecording in the recording otTice of f'on\'cyance by the condemnee to
 

7 tllt~ condemJlor;
 

8 (c) Filing in the action and recording in tbe recording office, an agree­


9 ment between condemnor and condemnee fixing the date as of which title shall
 

10 vest;
 

11 (d) Paying- and satisfying of re ~ord a finnl judgment fixing compensation
 

12 payable hereunder.
 

1 22. Order for possession and removal of property. The court, UpOll 

2 notice, shall fix the time and terms upon which possessio') of said property 

3 slmll be delivered, and personal property thereon shall be removed, and may 

4 enter wrils of assistance dir,:eted to the sli8riif of the county. 

1 2:3. Appeal not to affect vesting of right to possession and ti tle. 'rhe 

2 pClldency of fin appeal with respect to any issue other than the autl10rity to 

3 condemn, sLallnot affect the vesting of rig1lt to possession and title in the 

<1 condemnor. 

1 24. "Withdrawal of funds. Upon application of any condemnee, or any 

2 other party in interest, and on notice to all parties to the action, including 

3 the condemnor, the court T'1ay direct tbat the estimated compensation on 

4 deposit, or any part thereof, be paid to t118 person or persons entitled thereto, 

5 on account of the compensation to which they may be entitled in the action; 

6 provided, that if the judgment fixing such compensation be less than the 

7 amount paid pursuant bereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at 670 from the date of 

9 payment to such person, and the court, after hearing in a summary manner, 

10 may enter judgment therefor; and provided, further, that if the judgment 

11 fixing such compensation be more than the amount deposited, condemnor 

12 shall pay the Dxcess to the condemnee entitled thereto, with interest at 6% 

13 from the date of the deposit, and the court, after hearing in a summary man­

1·1: ner, may enter judf,'1uent therefor against the condemnor. The court, upon 

15 notice to all parties, shall enter appropl'iate orders distributing any balances 

16 on deposit. 

1 '25. Revesting of title and restoration of possession. If, after the filing of 

2 a declaration of taking, a jndgment shall be entered dismissing the action, title 

3 to and possession of the property shall revest in the condemnee, subject to 
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± the same right, title, interest and Jiens as existe(l as of the dnte of the filing 

5 of the declaration of taking. In such cYcnt, conc1('rnnor shall pay any 

6 damagps s\1stained by the cOJl<lcmnee us a result of the adion of the con­

I den1Dor, and the expenses of the condemnee. 

1 26. Compelling condemnor to file declaration of taking. If within 3 

2 months after the cornmenCelll(jut of an action, the condemnor fails to il!e a 

3 declaration of taking, the court, upon application of any conclemnee, and on 

4 notice to all parties in interest, may require the condemnor, at its election, to 

;) either file a declaration of taking and make tlle deposit hereinabove provided, 

6 or abandon the proccediWSs pnrsnant to section 42 hereof. For good cause 

7 amI npon terms, tbe court may extend the time for the filing of such declara­

8 tion of taking, but not more than 3 months after tJIC commencement of the 

9 action. 

1 27. Expenses of condemnee. Should the compensation as finally de­

2 termined in the action, exclusive of interest, exceed the amount of the deposit 

3 by 2570 or more, tbe comt, after hearing, may determine that in addition to 

4 tIle amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condcmnee as herein defined, to be fixed by the court, but not 

6 to exceed 105~ of the compensation so determined. 

1 28. Deposit and withdrawal of funds not IJrejudicial. Neither the making 

2 of the deposit nor any withdrawal thereof pursnant to this article, shall affect 

3 or prejudice the rights of either the condemnor or the condemnee in the 

4 determination of compensation. '1'he [lmonnt of such deposit and any with­

5 drawal thereof, shall not be evidential in such determination. 

1 29. Fees of derk of the court. The statutory fees and compensation of 

2 tbe clerk of the court, payable by reason of the ueposit and disbursement of 

3 funds pursuant to this article, s1]all be paid by the condemnor. 

ARTICLE VI
 

"'[JUST]'" COMPENSATION AND DATE OP DETER2\fINATION THEREOF
 

1 30. ""[Just]* Compensation. The condenmee shall be entitled to '~[just]" 

2 compensation for the property, and damages, if any, to any remaining prop­

3 erty, together with such additional compensation as provided for heroin, or 

4 as may be fixed according to law. 

1 31. Effect of amendment of proceedings. Any increase or decrease in 

2 the value of property being condemned, c::Hlsed by any administrative action 

3 or public announcement of proposed pnblic improvement, other than a de­

4 crease in value due to physical depreciation within the reasonable control of 

5 the condemnee, shall be disregarded in determining the amount of just 

6 compensation. 

1 32.E~lements -of compensation. Without limiting the generality of the 
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2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

5 being condemned, relocation payments may he made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a loc3tioll not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $:300.00 in the case of an individual or family, and not in excess of 

9 $15,000.00 in the case of a business entity, including operation of a farm or 

10 nonprofit organization. By agreement ','.. ith such eligible person, condemnor 

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to 

12 such business entity, ill lieu of such actual expenses., 

13 As used ill this section: 

14 "]i}ligible person" shall mean such individual, family, or business entity, 

15 as have occupied, either as owner or tenant, the property acquired, or to be 

16 acquiJ'ed within at least 180 days prior to the date when condemnor gives 

17 written notice to the owner of record and such tenants that tbe property is 

18 to be acquired. 

19 "Moving expenses" shall include all costs of reinstallation of property 

20 moved and damages thereto caused by or resulting from such removal. 

21 "Family" means 2 or more persons living together in the same (hvelling 

22 unit. 

23 "Business cntity" means any lawful activity conducted primarily (1) 

:2,1 for the purchase and resale of products, commodities, or other property j (2) 

:25 for the manufacturing, processing or marketing of any such property j (3) 

26 for the sale of services to the public, which entity vacates its place of busi­

'27 ness after the effective date hereof as a result of the acquisition, or immi­

28 nence of acquisition of such property in whole or in part by the condemnor; 

29 "Operation of a farm" means any activity conducted solely or primarily 

:30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells snch products or commodi­

:U tics ill sufficient quantities to be capable of contributing materially to tbe sup­

:j;~ port of the operator thereof, which operator vacates such property after tbe 

3-1 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor. 

~)G Noibing berein contained shall be construed to limit the amount of com­

;\7 pensation which a condemnor may pay for relocation expenses in cases where, 

;-:~ uncleI' applicable Federal law or regulations, such compensation may be paid 

:~9 wholly or partly out of ll'cderal funds, or will be wholly or partly reimbursed 

-10 to condemnor out of Federal funds. 

H (b) A condcmmee sball be entitled to compl'11sation as provided in this 

'U section, for damages resulting from loss of good will of, interference with 
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43 or damag'cs to a business conuuded on the property condemned, provilled, 

,:1:4 that it is established that the loss, interference or damage has been or is bein" 
" 

45 causc(l by the acquisition or imminence of acquisition of tbe property. Com­

46 pcnsatioll hereunder shall be limited to the amount of the carnings of tJjl~ 

117 busil1C'sS for one y(~:n, bascull11011 the matllelrwtical a\'el'<\~C of the ;3 '> "['cui­

48 enduv]X'" *"c(/leJld(/r"~ or jiscuP yC'ars next preccding the date of "'[inkiug];' 

49 *commenccmclIt of lite action". Federal tax rdluns shall be evidential in :-illp. 

50 port 01' clefensr of Ole claim for compensation, and the failure of the cOIHlemllP\' 

51 to exhibit the same to the condemnor whell requested, shall bar the claim. 

52 A tenant in the property having a right of possession for more than :3 

53 years from the date of taking, sball be paid such compensation by the COll. 

5,~ demnol', although not ot1101'\vise entitled to any proceeds of the condemnation. 

55 (c) In cletermining damages to property remaining after a partial taking, 

56 consld,;ration shall be given to the use to which the property condemned shall 

57 be devoted, and tbe damages and benefits specially affecting such remaining 

58 property due to its proximity to the improvement for which the property is 

59 being taken. Future damages and general benefits \vhich will affect prop­

GO erty beyond tbat directly abutting the jmprovement shall not be considered 

61 in arriving at the after-vnIue of the remaining property. Special benefits 

62 to remaining property slmll, in no event, exceed the compensation for the 

63 land taken, exclusive of severance damages. 

~-± . (J) l\otwithstal1cling that no land lldS been or IS being taken, compen­

65 sation shall be paid for damages to property located within 200 feet from lami 

66 taken for a public'[im}Jrovcmentl""purpose*, resulting from, (1) a challge 

67 of grade; (2) permanent interference with existing access; (3) injury to sur­

68 face support; and (4) vacation of a public road, street or highway in actual usc. 

69 (e) If a condemnor uoes not require for its use, machinery, equipment or 

70 fixtures constituting a part of tbe property beiIlg condemned, it shall so 

71-72 notify the condemnee. ·Witbin 60 days after su(~h notice, or within such ex­

73 tended time as may be fixed by the conel('mnor or the court, upon notice, the 

74 conclenlllee may elect, in writing, to remove such machinery, equipment and 

75 fixtures, in \",hole or in part. If the condemnee so elects, tbe damages shall 

76 be reduced by the fair market value of such machinery, equipment and fix­

77 tures being removed or severed from the property. The notices and clec­

78 tion herein provided for auu other procedure, l:>hall be governed by the rules. 

1 33. Date as of which compensation shall be determined. Just compcnsa­

2 tion shall be determined as of the date of the earliest of the follo\villg events: 

3 (a) the date of the execution of an agreement of purchase between condemnor 

4 am} conclcmnee; (b) the date possession of the property being conJcmned i:3 

5 taken by tllC condemnor in whole 01' in part; (0) tue date of the commell~e' 

6 mGnt of the action; (J) the date on which action is taken by the condemllor 

'"""'-'" ~"""': ,., p .....~;_;~.?.c:,'~_"':>~ i"",,-,~""4"·;:':.~~ ~::-";'-"7"·~-:"-""",''''t~~''''''!'':':T~;'~·.'::~:~.:'-(.~.;'''''''''-;:''''-:·''',--';:--',,"-:,"'1""';" .~"'!":""'-'1'i: 
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l 7 which substantially affects the usc HUll cnjoyment of the property by the 

8 clemnce *; (e) the date of declaration of blight"'. 

9 'Where property is taken or is about to be taken pursuant to chapter 187 

10 of tLe laws of 1049 or the "Local Housing" Authorities Law" (R. S. 55:HA-l, 

11 et seq.), or both, it shall be prima facie IH'esumed that tIle declaration of 

12 "blight" by the governing body pursuant to the provisions of chapter 187 of 

13 the la'ws of 1949, and the declaration by a duly organized local housing 

1'1 authority that the property is located in a "slum area" pursuant to the 

15 provisions or the "Local Housing Authorities Law," substantially affects such 

16 use and occupation and enjoyment of the property, and the burden of 

17 establislling to the contrary shall be npon the condemnor. 

ARTICLE VII
 

TAXES
 

1 34. TIle taxes which are the subject-matter of this article are tLe real 

2 property taxes duly assessed by the taxing district in which the property being 

3 condemned is located, for the tax year during which possession thereof is 

'1 taken or ti tle thereto is acquired pursnant to this act, whichever is the earlier, 

5 and are hereafter referted to in this article as "such taxes." 

1 35. (a) The condemnation of property pursuant to this act shall not 

2 affect the payment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate sucb payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

;) taxes oillel· than as llCrein set forth, but no such agreement sball affect the 

6 payment of sucb taxes to the taxing district. 

1 36. (a) 'Where the entire property of a condemnee is being condemned 

2 and such taxes bave been paid, the condemnor shall pay to the condenmee, in 

3 addition to the compensation payable hereunder, an amount of money which 

4 bears the same ratio of the taxes so paid, as the part of the taxable year next 

;) following the date on which possession is taken Or title acquired hereunder 

6 (whichever is earlier) bears to the entire taxable year. 

7 (b) \Vhere only a part of such property is being condemned, tDe amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of tLe property condemned, as the part of 

10 tLe taxable year next following the date on which possession is taken or title 

11 acquired hereunder (whichever is earlier) bears to the entire taxable year. 

1 37. (a) 'Where the entire property of tIle condemnee is being condemned 

2 and such taxes have not been paid, the condemnor shall deduct from the 

:3 compensation payable hereunder, the proportionate share of such unpaid 

':!, taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­
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7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condcmllee, (1) the amount so deducted; and (2) as additional compcnsa_ 

9 tiOIl to the condemnee, tlle entire balance of such unpaid. taxes for the entire 

10 year. 

11 (b) 1Vlere only a part of such property is being condemned and snch 

12 taxes have not been paid, condemnor shaH deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14: the entire property allocable to the period between the Jirst day of the year in 

15 which possr.ssion is taken or title acquired (whichever is the earlier) and. the 

16 date when such possession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on belalf of the condemnee, (1) 

18 the amount so deducted; and (2) as adJitional compensation to the condemnce, 
19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portioll of the property takell. 

1 38. Any dispute as to the apportionment of such taxes and tIle payment 

2 thereof, shall be determined by the court in the action in a summary manner, 

3 npon petition by any party to the action, or by the taxing district. 

AHTICLE VIn 

INTEREST 

1 39. Payment of interest. Interest at C% per annum upon the amount 

2 of compensation determined to be payable hereunder. shall be paid by the 

3 condemnor from the date of the commencement of the action until the date 

4 of payment of the compensation; provided, however, that there shall be ex­

5 eluded from the alllount upon which intere1it shall be calculated, all moneys 

6 deposited pursuant to Article V hereof; and provided, further, that interest 

7 payable hereunder shall be subject to abatement for rents and profits de­

S riveu from the property by the condemnee uuring the period for whicl! in­

9 terest is payable hereunder, and/or for the fair rental value of such prop­

10 erty or any portion thereof occupied by the condenmee during such perioct 

1 40. Disputes as to interest. Unless agreed upon by the parties, the 

2 amount of such interest shall be fixed and determined by the court in a sum­

3 mary manner after final determination of compensation, and shall be added 

4 to the amount of the a,vard or judgment, as the case may be. 

ARTICLE IX
 

MISCELLA NEOUS
 

1 41. Deposit of funds where ownership in dispnte. If the condemuee en­

2 titled to receive the award or judgment upon tender thereof, shall refuse to 

3 receive the same, or shall be out of the State, or under any legal disability; 

4 or in case several condemnees interested in the fund shall not agree as to 

5 the distribution thereof; or in case tile property condemued shall be encUDl­

6 bered by mortgage, judgment or other liens; or if for any other reason tho 
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'7 condemnor cannot safely pay the [l W:1 reI or judgment to any person, the

8 amount thereof may be deposited wi th the clerk of the court, to be distributed

9 to the parties entitled thereto according to law. The procedure for distribut-

10 ing the funds shall be in accordance ,,'ith the rules. rrhe fees of the clerk,

11 if any, shaH be paid out of the fund.

1 42. AbmHlonment of proceedings. Any action hereunder may be aban­

2 doned at any time before or within 30 days after the filing of the award of

3 commissioners; or in the event of an appeal from such award, at any time

'± before or within 30 days after the entry of judgment on such appeal; or in

5 the event that a hearing before commissioners shall have been waived, at

6 any time before or within ao days after judgment has been entered in said

7 action; provided, however, that no such action shall be abandoned after the

8 filing of a declaration of taking pursnant to Article V hereof, or after the

9 vesting of title in any condemnor pursnant hereto; and provirled further, that

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor

11 shall pay the expenses of all condcmnees who have appeared in the action.

1 43. "Method of abandonment. Tbe abanc10nment shall be effected by

2 filing ancl serving notice of abandonment in the manner, form and content

3 fixed by the rules.

1 44. UllCconomic remnants. If as a result of a partial taking of property,

2 the property remaining consists of a parcel or parcels of land having little

3 or no economic value, the condemnor, at the request of the condernnee, shall

4 acquire the entire parcel.

ARTICLE X

REPEALER

1 45. All acts or parts of act inconsistent herewith, are repealed as of the

2 effective date hereof; provided, however, that this act shall not affect stat~

3 utes regulating the ascertainment and payment of compensation for property

4 condemned or taken by bodies organized and administered as a result of or

5 under compacts between States.



ASSEMBLY, No. 26 

STATE ',OF NEW JERSEY 
PRE-FILED FOR INTRODUCTION IN THE 1968 SESSION 

By Assemblymen GIMSON and LITTELL 

•
\ AN ACT to regulate the ascertainment and payment of compensation for property 

, condemned or taken for public use and revising and supplementing chapter 

1 of Title 20 of the Revised Statutes. 

. ;
i 
i 1 BE IT ENACTED by, the Senate and General Assembly of the State of New 
, ~ 1 '. j . 

2 'Jersey: 

ABTICLE I 

SHORT TITLE 

1 1. This act shall be known and may 1?e cited as the" Eminent Domain Act 

, 2 1968." 

~ 
I ARTIOLE II 

I DEFINITIONS 
\ 
~ 

! 
~ l ' 2. When used in this act, unless the context or subject matter otherwise 

,2 requires, the' following words shall have the meanings ascribed'to them under
; 

3 this section: 

i 
~ (' 4 " (a) "Cond~mn" means to take private property' for a public purpose 

\ 

I 

f 
0-

5' under the power of eminent domain; 
"i, 
t 6 (b) "Condemnor" means the entity, public or private, including the State 
t 
~ " 7 of New Jersey, which is condemning private property for a public use under the 

t 8 power of eminent domain; 

t 9 ' (c)' "Condemnea" means the owner of an interest in the 'private property 

10 beiIig condemned fora public use under the power of eminent domain; 

11 (d) "Property" means land, or any interest in land, and (1) any build­

12 ing, structure or other improvement, h:nbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

14 to, be an essential and integral part thereof; (2) any article affixed or attached 

,15 to such property in such manner that it cannot be removed without material 

,16 injury to itself or to the property; (~) any article so designed, constructed, 

,17 or specially adapted, to the p,urpose fO;I\ whic~ such property is used that (a) 

•	 I .. : '", 
,'. '.,'. 
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18 it is an essential accessory or part of such property; (b) it is not acceptable
 

19 of usc elsewhere; and (c) would lose substantially all its value if removed
 

20 from such property;
 

21 (e) "Court" means Superior Court of New Jersey;
 

·22 (f) "Rulcs" means the applioable rules of court as promulgated from
 

23 time to tittle I
 

24 (g) IIAation" mMn th~ logn11'rocMding in which
 
~& (1) propart,.. i. b.ing oondemned or required to be oondemnedl
 

26 (2) the amount ot compensation to be paid for such condemnation is
 

27 being fixed;
 
28 (3) the persons entitled to suoh oompensation and their interests
 

'29 therein are being determined; and .
 

.sO . (4) all other matters incidental to or arising therefrom are being
 

31 adjudicated.
 

32 (h) "Compensation" means the just compensation which the condemnor
 
. .. . 

33 is required to pay and the condemnee is entitled to receive according to
 

34 law as the result of the condemnation of property;
 

35 (i) "Award" means the award of; compensation made by the commis­

36 sioners provided for herein;
 

;37" (j) "Expenses of condeinnee" means the reasonable fees and expenses
 

38 necessarily incurred by condemnee
1 

in the action, for attorney, engmeermg
 

39 and appraisal services;
 

40 (k) "Judgment" means the adJudication by the court of any issue of fact
 

,4101' law, or both, arising under this act. ,The adjudication of the right to con­


42 demn shall be a final judgment. All other judgments shall be interlocutory
 

43 or final, according to law, ~r as may be prescribed by the rules;
\ 
,,44 . (1) "Recording office" means the county office of each county in which 

45 the property being condemned, or any part thereof, is located, in which office 

46 conveyances of real property may. be recorded; 

47 ' (m) "Days" means calendar days. exclusive of Sundays or other full 

48 legal holidays; 

, 49, (n) "Words used in the singular shall include the plural and vice versa. 

50 Words used, in the neuter gender shall include masculine and feminine 

51 gender, as the case may be. 

ARTICLE ill 

SEVERABILITY-EFFECTIVE DATE 

1 : 3. Severability. If any provision or clause of this act, or the application 

2 thereof to any person or circUlp.stance is held to be invalid, such invalidity 

3 shall not affect other provisions or applications of the act, which can be given 

4 effect without the invalid provision or application, and to this end, the provi­

5 sions of this act are declared to be severable. 
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1· 4; Effective date.· This act shall take effect 60 days next following the 

2 approval thereof, and shall apply to all actions instituted thereafter, and to 

•3 all steps taken subsequent thereto in all actionspending on such effective date; 

4 except that judgments theretofore entered or awards theretofore made under 

5 existing Title 20 of the Revised Statutes from which no appeal is pending on 

.6 such effective date, shall not be affected by the provisions hereof. 
\ 

AnTICLE IV 

COURT JURISDICTION AND PROCEDURE 

1 6. Jurisdiction. The court shall hnv~ jurisdicti011 of all matt~rs in con­
i d.mnatlon, and all lnatt'l'l inoic1antal tboroto Uond IUll.ln, therefrom, inoluc1­

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­

imino the lluthority to exercise the power· of eminent domain; to compel the 
5 exercise of such power; to fix and determine the compensation to be paid and 

6 the parties entitled thereto, and to determine title to all property affected 

'7 by the action. 

1 6. Application of act. Whenever any condemnor shall have determined 

2 to acquire property pursuant to law, including public property already de­

3 voted to public use, but cannot acquire title thereto or possession thereof by 

4 agreement with a prospective condemnee, whether by reason of disagreement 

5'concerning the compensation to be paid or for any other cause, the condem­

6 nation of such property and the compensation to be paid therefor, and to 

7 whom payable, and all matters incidental thereto and arising therefrom shall 

8· be 'governed, ascertained and paid by and in the manner provided by this act; 

9 Provided, however, that no action to condemn shall be instituted unless 

10 the condemnor is unable to acquire'such title or possession through bona fide , . 

11 'negotiations with the prospective condemnee, which negotiations shall include 

12 an offer in writing by the condemnor to the prospective condemnee holding 

13 the fee title of record to the property being condemned, setting forth the 

14 property and interest therein to be acquired, the compensation offered to be 

15 paid and a reasonable disclosure of the manner in which the amount of such 

16 offered compensation' has been calculated, and such other matters as may be 

IT required by the rules. Such offer shall be served in accordance with the rules. 

18 A rejection of said offer or failure to accept the same within the period fixed 

19 by the rules shall be conclusive proof of the inability of the condemnor to ac­

20 quire the' property or possession thereof through negotiations. When the 

21 holder of the fee title is unknown, or resides out of the State, and for other 

22' good cause, the court may dispense with the· necessity of such negotiations. 

23 Neither the offer nor the refusal thereof shall be evidential in the determi­

24 nation of compensation.· ... 

1 7.. ' (a) Nature of action. The 'court may proceed in a summary manner 
.,; i:. " ," Ii; 'I. j '. :~:.:.~ • I f! :J 



·2 pursuant to sections 2A :16.-50 to 2A:16--62, inclusive, of the New Jersey Stat­

3 utes, or otherwise. 

4 (b) Rules of procedure. The procedure governing the action shall be in 

5 accordance with the rules. 
\ 

6 .(c) Multiple proceedings. The condemnation of any number of parcels 

7 of property lying wholly within the same county, may be joined in one action; 

8 provided that a separate award, judgmellt and appeal shall be made, entered 

9 and taken with respect to each parcel. 
10 (d) Amendments. Amended and supplemental plGEl.dings, desoriptious, 

11 surveys, plans, declarations of taking and the like, may be permitted and 

12 parties added or eliminated, in accordance with the rules. 

1 8. Oommenoen:l.Qut of. aO,tiou. The action shall be instituted by filing of a 

.2 verified complaint in form and content specified by the rules. The compla.int 

,3 ,shall include a prayer for judgment that condemnor is duly vested with and 

4 has duly exercised its authority to acquire the property being condemned, and 

5 for an order appointing commissioners to :fix the compensation required to 

6 be paid. 

1 9. Process. Within 10 days after the filing of the complaint, condemnor 

2 shall issue, and with due diligence, cause process to be served or published 

3 in accordance with the rules. Notice given and process served or published 

4 in accordance with the rules shall be effective to bind all condemnees. 

1 10. Lis pendens. Within 10 days after the filing of the complaint, con­

2 demnor shall cause to be filed in the recording office, a notice of the pendency 

\ 3 of the action, in form and content specified by the rules. Such notice shall in­

4 elude the title of the action; the docket number thereof, if known; the date 

5 of the commencement of the action" a description of the property and the 

6 interests therein being condemned, as set forth in the complaint; and the 

7 names and addresses of all condemnees known to the condemnor and the 

8 nature of their alleged interests in said property. The lis pendens shall be 

.9 indexed by the recording official, listing the condemnees as grantors and the 

10 condemnor as grantee. In default of such record, persons acquiring an in­

n terest in or lien upon the property without actual notice of the action, shall 

12 }lot be bound thereby. 

1 .11. Denial of authority to condemn. Failure to deny the authority of the 

2 condemnor to condemn in the manner provided forby the rules, shall consti­

3 tute a waiver of such defense. When the authority to condemn is denied, all 

4 further steps in the action shall be stayed until t~at issue has been finally de­

5 ter:mined. 

1 12. Appointment of commissioners and hearings. 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the 

3 cause, condemnor and condemnee may waive the appointment of commis­
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1 
" .4: sioners and hearings before them hereafter referred to, and in such event, the 

action shall proceed to trial before the court as in otllCr actions at law. 

6 (b) Appointment and qualification of commissioners. Upon determina­

7 tion that condemnor is authorized to and has duly exercised its power of 

8 eminent domain, the court shall appoint 3 commissioners to determine the 

9 compensation to be paid by reason of the exercise of such power. Such com­

missioners shall\be residents of the county in which any part of the property 

t

,
 
i


11 being condemned is located. One of such commissioners shall be an attorney, 

12 admitted to practice in this State for at least 10 years, who shall preside at 

13 all hearings and rule on all questions of evidence and procedure, subject to 

14 a review by a majority of the commissioners. The commissioners shall take 

and subscribe an oath faithfully and impartially to perform tbeir duties, 

16 and to make a true award to the best of their skills and understanding, which 

17 oath shall be filed with their award. Should a commissioner die, become dis­

18 qualified,. unable, neglect or refuse to act, the remaining 2 commissioners 

19 shall perform the duties of office with the same authority as if all commis­

sioners were acting. The court may fill any vacancy in office, and for cause, 

21 may vacate any appointment and· appoint a successor in office. 

22 (c) Hearings-subpama. The commissioners shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

the hearings and the compulsory attendance of witnesses and production of 

26 records thereat, shall be governed by the rules. At the request of any party, 

27· a stenographic record of the hearing shall be maintained. A majority of 

28 commissioners shall be in attendance at all hearings. , 
\ 29. At the hearing, the condemnor shall offer proof of the nature and extent 

of the taking, and its opinion of the compensation payable by reason thereof. 

31 (d) Inspection of property. Commissioners may inspect the property 

32 bein,g condemned, and shall so inspect when requested by any party. Such 

33 inspection may be in the absence of the parties, unless attendance at inspec­

34 tion is r~quested by the parties, or any of them. This right of inspection shall 

exist notwithstanding that the structures on the property may have been 

36 demolished and the site altered. 

37 (e) Award of commissioners. Within 4: months next following their ap­

38 pointment, or within any extended period fixed by the court on notice, or by 

39 stipulation of the parties filed in the action, the commissioners, or a majority 

of them, shall make and file in form and content fixed by the rules, an award 

41 fixing and determining the compensation to be paid by the condemnor 

42 because of the taking. The requirements respecting the time of filing of such 

43 award shall be directory and not mandator!, and a failure to make and file 

44 the same within the time specified, shall not invalidate the award or oust the 

- .....---- I"'I"\'""-.,.-........._ ........__....-.........._ ...................--_-.-, ~-~
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45 commissioners of jurisdiction to complete their duties. Upon its own motion,
 

46 or on application of any party, made within 60 days after the filing of the
 

47 award, tIle court may authorize the commissioners to amend, supplement,
 

48 modify, or correct their award.
 

49
 (f) Judgment. Any award as to which no appeal is taken in accordance 
\ 

50 with tIle rules, shall become final as of course, and shall constitute a final 

51 judgment. If not paid within 60 days after final judgment, execution may 

52 issue as in other actions at law. 

53 ' (go) Commissioners' fees and expenses. The court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of the commissioners, clerks and other persons performing any of 

56 their duties, all of which shall be paid by the condemnor. 

1 13. (n) AppeaL Any party in interest who has appeared at the hearings 
2 of the commissionors, either per.onally or thl'ough attol'noy, may appeal from 

3 the award of the commissioners, whether or not an appeal has or may be given 

4, by the statute conferring the power of eminent domain. Such appeal shall be 

. 5 taken within the period and in the manner provided by the rules. ' The neces­

6 sary parties to the appeal shall be only such parties as have so appeared at 

7 the commissioners' hearings. Other parties may be admitted by the court 

8 pursuant to rules. 

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo, 

10 as in other actions at law, without a jury, unless a jury be demanded. The 

11 award of the commissioners shall not be admitted in evidence. 

12 A valuation expert who has not testified at the hearing before the com­

1'3 missioners shall not be permitted to testify at the trial de novo, unless, 

14 within such time and in such form as shall be fixed by the rules, the party 

15 offering such testimony has given notice to the other parties to the appeal of 

16 the name and address of such expert and his proposed opinion of the amount 

17 of compensation payable by reason of the condemnation. 

1 14. Agreement as to compensation. At any time during the pendency of 

2 the action, the condemnor and the condemnees may agree upon all or any 

3 part or any item of compensation to be paid, and then proceed to have those 

4 parts or items not agreed upon, fixed and determined as herein, provided. 

5 Condemnor may make payment of any part or item thereof agreed upon, and 

6 condemnees may accept such payment, without prejudice, and proceed to fix 

7 and determine the parts and items remaining in dispute. 

ARTIOLE V 

POSSESSION OF PROPERTY AND VESTING OF TITLE 

1 15. Exclusion. The provisions of this article shall not apply to individ­

2 uals or private corporations vested'with the authority of condemnation. 
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1 16. Preliminary entry. Prior to iho comm~ncemcnt of any action, a 

2 prospective condemnor and its employees und agents, during reasonal?le busi­

3 ness hours, may enter upon any property which it has authority to condemn 

4 for the purpose of making studies, surveys, tests, soundings, borings and ap­

~ praisals. If an action to condemn is not commenced within one year after 

6 such preliminary entry, any damages sustained as a result thereof, shall be 

7 paid by the condemn~r to the person or persons so damaged. The amount of 

8 such damages, if any, and the person or persons entitled thereto, shall be de­

9 termined by the court in a summary action pursuant to sections 2A :16-50 to 

.10 2A:16-62 inclusive, of the New Jersey Statutes. 

117. Possession of property and declaration of taking. At any time after 

2 the institution of an action and service of process, condemnor may file in the 

. 8 action, and if so filed, shall also file in the recording office, a declaration of 

4 taking, duly executed by an executive official of the condemnor, in form and 

o oontont .paoified by the rulOl, inoluding tho following I 
6 (a) a statement that possession of all or some part of the property being 

7 condemned is thereby being taken by the condemnor j 

8 (b) a specific reference to the statute, article and section thereof, under 

.9 which the action and declaration of taking is authorized, including the date 

,10 when such authorization was given and the place where the record thereof 

11 may be examined; 

12 (c) a description and plot plan of the property being condemned, and, if 

13 not the entire property, the portion thereof of which possession is being taken, 

14 sufficient for identification thereof, specifying the municpality or municipal­

15 ities in which the same is located; the street number of the property, if any; 

16 the lot and block number of the property as designated upon the current as­
· \ 
17 sessment map, if any. In case of a partial taking, the information above 

· 18 specified shall include the entire property of the condemnee, and the portion 

· 19 thereof being taken; 

20 (d) the names and addresses of all condemnees known to the condemnor 

21 after reasonable investigation, and the nature of their interests in the prop­

, 22 erty; 

23 (e) a statement of the estate or interest therein being condemned; 

24 (f) a statement of the sum of money estimated by the condemnor to be 

25 just compensation for the taking, which sum shall be not less than the amount 

26 of the offer, in writing, provided for in section 7 hereof. 

27 (g) Any other matter required by the rules. 

1 18. Deposit of estimated compensation. Simultaneously with the filing of 

2 the declaration of taking, the condemnor shall deposit the amount of such 

3 estimated compensation either with the clerk of the court, or in a special 

4 interest-bearing bank account in the ~ame of the condemnor, in trUl>t for 

C .(AI o -, 90,..4.#*\_.40#_4,4# ,I>;;{¢.J ._ .•;.(f,. .. . J .94' t·. ~;;h', 
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a the' bMsatit of the condemnees entitled thereto. The amount so deposited 

G .hall 110 not 1".8 tbAn the amount off ercd pursuant to section 6 hereof, and 
7 if an award bas been made by commissioners hereunder, or a jndgmont 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the Amonnt so deposited shall be not less than the amount of such 

10 award or judgment. 

Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibili()' of the condemnor to satisfy any judgment that 

13 may be entered in the action is uncertain, the court may require such con­

14 damnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in New Jersey, in an amount equal to 112 of the 

'16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 the payment of compensation determined to be payable hereunder and may 

20 be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

'22 and securities. 

1 19. Right to possession and vesting of title. A copy of the declaration 

2' of taking and notice of the filing thereof and of the making of aforesaid 

3 deposit, shall be served upon the condemnee and all occupants of the property 

4 in accordance with the rules, and proof of such service shall be filed in the 

'5 cause. Thereupon, the right to the immediate and exclusive possession and 
, 

\ 6 title to the property described in the declaration of taking shall vest in the 

7 condemnor, free and discharged of the right, title and interest of all con­

8 demnees. Such right, title and interest shall be transferred and shall attach 

9 to the compensation determined to be payable hereunder, to the same extent 

, 10 and in the same order of priority as existed at the date of vesting of title in 

11 condemnor. The pendency of an appeal from an award or judgment here­

12 under shall not interfere with such vesting of title. 

1 20. Nature oftitle condemned. The title to property condemned and 

2 acquired by the condemnor hereunder, shall be a title in fee simple, free and 

3 discharged of all right, title, interest and liens· of all condemnees, and shall 

4 include all the right, title and interest of each condemnee therein, provided, 

5 however, that if the complaint or any amendment thereof shall specify a 

6 lesser title, the lesser title so specified shall be the title condemned and 

7 acquired. 

1 21. Date of vesting of title. Title to the property condemned shall vest 
\ . 

2 in the condemnor as of the earliest date of the happening of any of the follow­

3 ing events: 
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4 (a) Filing the declaration of taking and depositing funds pursuant to 

oArtiQ1Q VhQfOOf J 

6 ('b) RogQrQlna- in thQ reQorgina- offioQ Q£ gQnveyanoo by tho oondQmnoQ to 

7 the condemnor; 
•	 '8 (0) lNlinS in the aotion. and rloording in the reoordlng offioo, an agree..; 

9 ment between condemnor and condemnee fixing the date as of which title shall 

10 vest; \
 
11
 (d) Paying and satisfying of relord a finnl judgm~nt fixing oomponsation 

12 payable hereunder. 

1 22. Order for possession and removal of property. The court, upon 

2 notice, shall fix the time and terms upon which possession of said property 

3 shall be delivered, and personal property thereon shall be removed, and may 

4 enter writs of assistance directed to the sheriff of the county. 

1 23. A.ppeal not to affect vesting of right to possession and title. The 

2 pendency of an appeal with respect to any issue other than the authority to 

3 condemn, shall not affect the vesting of right to possession· and title in the 

4 condemnor. 

1 24. Withdrawal of funds. Upon application of any condemnee, or any 

2 other party in interest, and on notice to all parties to the action, including 

3 the condemnor, the court may direct that the estimated compensation on 

4 deposit, or any part thereof, be paid to the person or persons entitled thereto, 

5 on account of the compensation to which they may be entitled in the action; 

6 provided, that if the judgment fixing such compensation be less than the 
I 

7 amount paid pursuant hereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at 6% from the date of 

\ 9 payment to such person, and the court, after hearing in a summary manner, 

10 may enter judgment therefor; and provided, further, that if the judgment 

11 fixing such compensation be more than the amount deposited, condemnor 

12 shall pay the excess to the condemnee entitled thereto, with interest at 6% 

13. from the date of the deposit, and the court, after hearing in a summary man­

14 ner, may enter judgment therefor against the condemnor. The court, upon 

15 notice to all parties, shall enter appropriate orders distributing any balances 

16 on deposit. 

1 25. Revesting of title and restoration of possession. If, after the filing of 

2 a declaration of taking, a judgment shall be entered dismissing the action, title 

3 to and possession of the property shall revest in the condemnee, subject to 

4 the same right, title, interest and liens as existed as of the date of the filing 

5 of the declaration of taking. In such event, condemnor shall pay any 

6 damages sustained by the condemnee as a result of the action of the con­

7 demnor, and the expenses of the condemnee. \ 

- ! 

'­ 4 ,A. ';.« b II [ ~P. j,O ; 4l' 'h4. ", .G 
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1 26. Compelling condemnor to file declaration of taking. If within 3 

2 months after the commcnccmcmt of nn nction, the condemnor fails to file Il. 

• 8 declarntion of tnking, tho oou.rt,	 upon nppliolltion ot any Clonc1omnoo, and on 

4 notice to all parties in interest, may require the condemnor, at its election, to 

oeithor file a dcclarat~n of talting and mal\e the deposit hereinabove provided, 

6 or abandon the proceedings pursuant to section 42 hereof. For good cause 

7 and upon terms, the court may extend the time for the filing of such declara­

8 tion of taking, but not more than 3 months after the commencement of the 

9 action. 

1 27. Expenses of condemnee. Should the compensation as finally de­

2 termined in the action, exclusive of interest, exceed the amount of the deposit 

3 by 25% or more, the court, after hearing, may determine that in addition to 

4 the amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condemnee as herein defined, to be fixed by the court, but not 

6 to exceed 10% of the compensation so determined. 

1 28. Deposit and withdrawal of funds not prejudicial. Neither the making 

2 of the deposit nor any withdrawal thereof pursuant to this article, shall affect 

3 or prejudice the rights of either the condemnor or the condemnee in the 

4 determination of compensation. The amount of such deposit and any with­

5 drawal thereof, shall not be evidential in such determination. 

1 29. Fees of clerk of the court. The statutory fees and compensation of 

2 the clerk of the court, payable by reason of the deposit and disbursement of 

3 funds pursuant to this article, sha)l be paid by the condemnor. 

\ 
ARTICLE VI 

JUST COMPENSATION AND DATE OF DETERMINATION THEREOF 

1 30. Just compensation. The condemnee shall be entitled to just compensa­

2 tion for the property, and damages, if any, to any remaining property, 

3 together with such additional compensation as provided for herein, or as may 

4 be fixed according to law. 

1 . 31. Effect of amendment of proceedings. Any increase or decrease in 

2 the value of property being condemned, caused by any administrative action 

3 or public announcement of proposed public improvement, other than a de­

4 crease in value due to physical depreciation within the reasonable control of 

5 the co.ndemnee, shall be disregarded in determining the amount of just 

6 compensation. 

1 32. Elements of compensation. Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

5 being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

~",..--_..........-.....-_----_.....................-........-----------------------­
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7 to a location not in oxcoss of 50 miles from th? point of taking, but not in ex­

8 cess of $300.00 in tho case of an individual or family, and not in excess of 

9 $10,000.00 in tho cOosa of a business Qutity, including oporation of a, ~arm or 
10 nonpl·o.tit ol·ganizAtion. By agrQQment with iUQh Qligiblo person, condemnor 

I 11 may pay not in excess of $150.00 to such person or family, ancI $1,000.00 to 

12 such business entity, in lieu of such actual expenses. 

13 As used in thi~ section: 

,14 "Eligible person" shall menn such individual, family, or business entity, 
15 as have occupied, either as owner or tenant, the property acquired, or to be 

16 acquired within at least 180 days prior to the date when condemnor gives 

17 w~itten notice to the owner of record and such tenants that the property is 

18	 to be acquired. 

19 "Moving expenses" shall include all costs of reinstallation of property 

20 moved and damages thereto caused by or resulting from such removal. 

21 "Family" means 2 or more persons living together in the same dwelling 

22	 unit. 

23 . "Business entity" means any lawful activity conducted primarily (1) 

24 for the purchase and r~sale of products, commodities, or other property; (2) 

.25 for the manufacturing, processing or marketing of any such property; (3) 

:26 for the sale of services to the public, which entity vacates its place of busi­

27 ness after the effective date hereof as a result of the acquisition, or immi­

28 nence of acquisition of such property in whole or in part by the condemnor; 

29 "Operation of a farm" means any activity conducted solely or primarily 

30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells such products or commodi­

\32 ties in'sufficient quantities to be capable of contributing materially to the sup­

33 port of the operator thereof, which operator vacates such property after the 

·34 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor. 

36 Nothing herein contained shall be construed to limit the amount of com­

37 pensation which a condemnor may pay for relocation expenses in cases where, 

38 under applicable Federal law or regulations, such compensation may be paid 

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed 

40 to condemnor out of Federal funds. 

41 (b) A condemnee shall be entitled to compensation as provided in this 

42 section, for damages resulting from loss of good will of, interference ,nth 

43 or· damages to a business conducted on the property condemned, provided, 

.	 44 that it is established that the loss, interference or damage has been or is being 

45 caused by the acquisition or imminence of acquisition of the property. Com­

46 pensatioll hereunder shall be limited to the amount of the earnings of the 
\ 

47	 business for one year, based upon the mathematical average of the 3 years 

p . j I, 44 h • . 4. , ',; '.j ; 4.. t._-------~--~-~------~-.........,...----
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48 n~xt ~l'M(luin~ tho dnto of tAlting. Fo~ol'l\l tl\X l'oturnH shull bo Qvhlontial in 
"0 IUppOl·t 'or do£onsQ of thQ olaim for Qompensation, and the failure of the con- . 

50 denlllee ·to exhibit the same to the condemnor when rcqucstcc1, shall bar tho 

01 claim. 
52 A tanant in the property having a right of possession for more than 3 

M years from \ha data of taking, Ihall be paid lIuoh compensation by the con­
l54 demnor, although not otherwi.. entitlod to any proooed. of the oO%l.dru:nnation. 

55 (0) In determining damages to property remaining after a partial taking, 

56 consideration shall be given to the use to which the property condemned shall 

57 be devoted, and the damages and bene.uts specially affecting such remaining 

58 property due to its proximity to the improvement for which the property is 

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered 

61 in arriving at the after-value of the remaining property. Special benefits 

,62 to remaining property shall, in no event, exceed the' compensation for the 

63 land taken, exclusive of severance damages. 

64 (d) Notwithstanding that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 200 feet from land 

66 taken for a public improvement, resulting from, (1) a change of grade; (2) 

67 permanent interference with existing access; (3) injury to surface support; 

68 and (4) vacation of a public road, street or highway in actual use. 

69 (e) If a condemnor does not require for its use, machinery, equipment or 

70 fixtures constituting a part of the property being condemned, it shall so 

71.72 notify the condemnee. Within 60 days after such notice, or within such ex­

-73 tended time as may be :fixed by the condemnor or the court, upon notice, the 

74 condemnee may elect, in writing, to remove such machinery, equipment and 

·75 fixtures, in whole or in part. If the condemnee so elects, the damages shall 

76 be reduced by the fair market value of such machinery, equipment and :fix. 

77 tures being removed or severed from the property. The notices and elec­

78 tion herein provided for and other procedure, shall be governed by the rules. 

. 1 33. Date as of which compensation shall be determined. Just compensa· 

:' 2 tion shall be determined as of the date of the earliest of the following events: ­

3 (a:) the date of the execution of an agreement of purchase between condemnor 

4 and condemnee; (b) the date possession of the property being condemned is 

5 taken by the condemnor in whole or in part; (c) the date of the commence­

;: 6 ment of the action; (d) the date on which action is taken by the condemnor 

.:7 which substantially affects the use and enjoyment of the property by the 

8 condemnee. 

9 Where property is taken or is abo-qt to be taken pursuant to chapter 187 

1q oithe laws of 1949 or the "Local Housing Authorities Law" (R. S. 55 :l4A-l, 

;11 et seq.), or both, it shall be prima facie presumed that the declaration of 
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12 "blight" by the governing body pursuant to the provisions of chapter 187 of 

13 the laws of 1949, and tho declaration by a duly organized local housing 

14 fj.lithQr~ty that the 'p~operty is located in a "slum area" P111'fHHult to the 

15 provisions of the' 'Looll Housing Authorities Law," substantially affects such 

16 use and occupation and enjoyment of the property, and the burden of 

17 establishing to the contrary shall be upon the condemnor. 

ARTICLE VII\ 

TA,XES 

. 1 34. The taxes which are the subject-matter of this article are the real 

, 2 property taxes duly assessed by the taxing district in which the property being 

, 3 condemned is located, for the tax year during which possession thereof is 

.4 taken or title thereto is acquired pursuant to this act, whichever is the earlier, 

5 and are hereafter referred to in this article as "such taxes." 

1 35. (a) The condemnation of property pursuant to this act shall not 

2 affect the paYment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate such payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district. 

1 36. (a) Where the entire property of a condemnee is being condemned 

2 and such taxes have been paid, the condemnor shall pay to the condemnee, in 

. 3 addition to the compensation payable hereunder, an amount of money which 

4 bears the same ratio of the taxes so paid, as the part of the taxable year next 

5 following the date on which possession is taken or title acquired hereunder 

6 (whichever is earlier) bears to the entire taxable year. 
\ .7 (b) Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes sopaid on the part of the property condemned, as the part of 

10 the taxable year next following the date on which possession is taken or title 

11 acquired hereunder (whichever is earlier) bears to the entire taxable year. 
, 
.\ 
" 1 37. (a) Where the entire property of the condemnee is being condemned 

2 and such taxes have not been paid, the condemnor shall deduct from the 

3 compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

- 6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) as additional compensa­

9 tion to th~ condemnee, the entire balance of such unpaid taxes for the entire 

·10 year. ,. , .", t. i • , "". \ 

""'----_t."""""'!'-......'_4~.. , j.... t1""".i91O!1 ....._4-.__.......-""'\.'!"l'._ ......_ .... ....__ __ _ ........_....,...,~
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11 (b) 'Vhere only a part of such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which possession is taken or title acquired (whichever is the earlier) and the 

16 date when such pbssession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 

18 tho Amount 10 doduotod I and (lin aa additional oomponllo.tion to tho condemneo, 

19 .the proportionato share of suoh unpaid taxos for tho balance of the tax year 
20 allocable to the portion of the property taken. 

, ,1 38. Any dispute as to the apportionment of such taxes and the payment 

2 tbarMf, aball b~ d~t~rminad by the court in th~ notion in a 8ummary manner, 
8 upon petition by a111 part" to thea ILClti011, or by the taxing di.triot. 

h'.tIOLlil VIII 

INTEREST 

1 39. Payment of interest. Interest at 6% per annum upon the amount 

2 of compensation determined to be payable hereunder shall be paid by the 

3 condemnor from the date of the commencement of the action until the date 

4 of payment of the compensation; provided, however, that there shall be ex­

5 eluded from the amount upon which interest shall be calculated, all moneys 

6 deposited pursuant to Article V hereof; and provided, further, that interest 

" 7 payable hereunder shall be subject to abatement for rents and profits de­

S rived from the property by the condemnee' during the period for which in­

g terest is payable hereunder, and/or for the fair rental value of such prop­

\ 10 erty or any portion thereof occupied by the condemnee during such period. 

. 1	 40. Disputes as to interest. Unless agreed upon by the parties, the 

2 amount of such interest shall be fixed and determined by the court in a sum­

3 mary manner after final determination of compensation, and shall be added 

4 to the amount of the award or judgment, as the case may be. 

ARTIOLE IX
 

MISOELLANEOUS
 

1 41. Deposit of funds where ownership in dispute. If the condemnee en­

2 titled to receive the award or judgment upon tender thereof, shall refuse to 

3 receivo tho snrne, or shall be out of the State, or under nny legnl disability; 

4 or in case sevoral condemnces interested in the fund shall not agree as- to 

5 the distribution thereof; or in case the property condemned shall be encum­

6 bered by mortgage, judgment or other liens; or if for any other reason the 

7 condemnor cannot safely pay the award or judgment to any person, the 
\ 

8 amount thereof may be, deposited with the clerk of the court, to be distributed 

9 to the parties entitled thereto according to law. The procedure for distribut­

> ~."".-:.. • 
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10 ing tho funds shn11 bo in accordnnce with tho rules. The fees of the clerk,
 

11 if any, slwll bo paid out of tIle fund.
 

1 62. Abnndonmont of Pl'QQQQdinSB, Any notion horounder mny bo abQu­
~ dOMd at any time boforo or withbi 80 da". aftor the ~l1nS' at tho aWArd 01
 

:3 commissioners i or in the event of an nppoal from such award, at any tima
 
4 before or within 30 days after the entry of judgment on such appeal i or in
 
5 the event that a \hearing before commissioners shall have been waived, at
 

6 any time before or within 30 days after judgment has been entered in said
 

7 action; provided, however, that no such action shall be abandoned after the
 

8 filing of a declaration of taking pursuant to Article V hereof, or after the
 

9 vesting of title in any condemnor pursuant hereto; and provided further, tIlat
 

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor
 

11 shall pay the expenses of all condemnees who have appeared in the action.
 

1 43. Method of abandonment. . The abandonment shan be effected by
 

2 filing and serving notice of abandonment' in the manner, form and content
 

3 :fixed by the rules.
 

1 44. Uneconomic remnants. If as a result of a partial taking of property,
 

2 the property remaining consists bf a parcel or parcels of land having little
 

3 or no economic value, the condemnor, at the request of the condemnee, shall
 

4 acquire the entire parcel.
 

.AB.TIOLE X 

REPEALER 

1 45. All acts or parts of act inconsistent here'with, are repealed as of the
 

2 effective date hereof; provided, however, that this act shall not affect stat ­


3 utes regulating the ascertainment and payment of compensation for property
 

\	 4 condemned or .taken by bodies organized and administered as a result of or 

5 under compacts between States. 

STATEMENT 

FISCAL DATA 

This bill designated the "Eminent Domain Act of 1968," would regulate
 

the ascertainment and payment of compensation for property condemned or
 

taken for public use.
 

This bill, if enacted, will require additional costs on the part of the con­


demnor over and above that required under the present statute. The exact
 

amount can not be determined, since conditions prevailing concerning the par­


ticular property to be taken would determine the amount of the costs that may
 

be involved.
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(SECOND OFl.'ICIAL COpy REPRINT)

STA-rE OF NEVV JERSEY

ADOP1.'IiJD JUNE 10, 1968

Amend page 1, title, lines 2-3, omit "revising and supplementing"

insert "repealing".

Amellc1 page 1, title, section 3, after" Statutes" insert" and chapter

14 of the laws of 1942".

Amend page 2, section 2, after line 48, insert a new subparagraph as

follows:

"(n) 'Public Utility' means and includes every public utility, as the

same are enumerated in R. 8.48 :2-13, and every natural gas pipeline

utility as defincd in P. L. 1952, c. 166 (C. 48 :10-2 et seq.) vested with

the power of eminent domain and subject to regulation under State

or Federal law.".

Amend page 2, section 2, liue 49, omit" (n)" insert" (0)".

Amend page 3, ~wction 5, line 7, aud a sentence as follows:

""\Vbere authority to condemn has been granted by a State or Federal

regulatory body having original supervisory jurisdiction over the con­

demnor, review of such determination shall be by appeal according to

law. "

.Amend page 3, section 6, line 13, omit "fee".

Amend page 3, section 6, line 17, omit" in accordance with the rules"

insert "by certified mail".

.Amend page 3, section 6, liue 19, omit" by the rules" insert" in the

written offer, which shall in no case be less than 14 days from the mail­

ing of the offer,".

Amend page 3, section 6, line 21, omit "fee".

Amend page 4, section 10, line 12, after "tlJereby" insert "but the

failure to comply ''lith the provisions of this section shall not otherwise

affect such proceedings".

Amend page 5, section 11, line 5, after "termined" insert "except

where such authority has been (letermined by a State or Federal

regulatory body hadng original jurisdietion with respect thereto".
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Amend page 7, section 15, line 2, after "condemnation" insert "nor 

shall the provisions of sections 17 through 29 of this artie1e be appli­

cable to condemnation of property owned or used by a public utility", 

Amend page 7, section J6, line 5B, nHer "tlwrcio." insert".i\0 tests, 

soundings 01' borings shall be lll<Hle on property in ,Yilich there exists 

a pipeline or otlwr undergroul1l1 utility installation ~xcept in the pres­

cnceofa representative c1esig·nated hy the public utility owning or using 

the same. ". 

Amend page 10, section 29, lines 1-3, omit and insert: 

"29. Fees of clerk of the court. ·Wbere tIle clerk of the court is 

authorized to charge and deduct statut~ry fees or' commissions by rea­

son of the deposit and dishul'sement of funds pursuant to this article, 

such fees and commissions shall be paid by the condemnor.". 

Amend page 14, section 41, line 1, insert new section 41 as follows: 

"41. Possession by Inc1iviclnals or Private Corporations. 11Hlividuals 

and private corporations yesteLl with tile authority of condemnation 

may, upon the filing of tlH.l report of the conlllJissioners anu upon pay­

IlHmt, to tile parties cntitJ,·d thereto or into court, of the amount awarded 

as provided in this act, take possession of the lanel or other property 

for the purposes for wilich the same was authorized to be taken. 

The report of the comrnissioners, together with the order or judgment 

appointing them, or a copy thereof certified by the clerk of the court, 

and proof of such payment of the amollnt awarded shall be plenary 

evidence of the right of t.he condemnor to have, hold, usc, occupy, 

possess and enjoy the lanel and other property. ". 

Amend pages 14, 15, sections 41-4.t, i'enumber seetions 41 through 44 

as 42 through 45. 

Amend page 15, section 44, after line 4, insert a new section in Article 

IX, as follows: 

"46. Any reference to rritle 20 of the Revised Statutes or to any 

section or sections thf'l'eof or any amendment or snpplement thereof in 

any other statute, in effect on the effective date of this act, shall here­

after be given effect as though rf'ference therein were made to this act 

or the applicable provisions thereof." 

Amend page 15, section 45, 1i11e 1, omit "45. All acts and parts of 

acts inconsistent herewith," insert "47. Chapter 1 of Title 20 of the. 

Revised Statutes and P. L. 1942, c. 14". 
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ADOPTED JUNE 20, 1968 

.Amcnd pages 11 and 12, section 32, lines <11 through 5-1:, omit lines n 
through 54 in their entirety. 

Amend page 12, section 32, line 55, omit" (c)", insert" (b) ". 

Amend page 12, section 32, line 64, omit" (el)", insert" (c)". 

Amend page 12, section 32, line 65, omit "200", insert "100". 

Amend page 12, section 32, line 69, omit" (e)", insert" (d)". 

Amend page 13, section 33, line 8, omit"; (e) the dute of declaration 

of blight". . <~(::;I 

l\mend page 13, section 33, lines 9 tllrongh 17, omit lines 9 through 

17 in their entirety. 
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By Senators CILUHICL, 1J:Usrl'O, Kl~JLLY ami STX;\ILIDR 

Refe1Tcd to Committee on Higlnnlys, 'J'ranslJortation and Puhlic Utilities 

A"," ACT concernmg eminent domnin and rensmg parts of the statutory law. 

BE IT E:UCTED by the Senate and General.Assembl!/ of the State of New 

ARTICLE I 

snORT TITLE 

1 1. This aet shall he known and ma~' 1)(' eited as the "JDmincnt Do­

2 main Act of 1966." 

ARITCLE II
 

DEFIX ITIONS
 

1 2. As used in this act, unless the context otherwise requires, the follow­

2 mg words shall have the meanings nscribecl to them in this section: 

3 (a) "Condemn" means to take property for "i public purpose under 

4 the power of eminent domain j 

5 (b) "Condemnor" means the entity, public or private, including the 

6 State of New Jersey, which is cond cl1lning property for a public use under 

7 the power of eminent domain j 

~ (c) "Comlenmee" means the owner of property or an interest therein 

!) heillg cOIlliemned j 

10 (d) "Property" means land, 0 l' any interest in lanel, and includes (1) 

11 :IllV building', stl'uetUl'C or otJler ill! pl'OVt>ment thcl'l'on, anti allY article so 

J~ a!1ixec! 01' attaehed to SUell building', sf rndnl'(, or improvement as to be an 
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<) 

13 cs~('ntial Hntl integral part thereof; (2) any article af11xN1 or nttach('cl to 

14 such building, structure or improvemC'nt in such manner that it Call1lot be 

15 rCll10,-C'd ,,,it11onl: material injmy to itsclf or to the building, structure or 

16 improYC)llJcnt; (::l) any <uticle so design('d, con:3trueted, or specially adapted. 

17 to the purpose for \\'11ioh such 1mild ing, structure or i1l1proYC)llwut is used, 

18 (a) as to be an essential accessory or part of such building, structure or 

19 improvement; or (b) as to be subs tantially "alueless if removed from such 

20 building, structure or improvement; 

21 (e)" Court" means the appropriate dh-ision or d.ivisions of the Su­

22 perior Court of New Jersey;
 

23 (f) "Hules" llleans the applicable rules of court of this State as pro­

24 mulgated from time to time;
 

25 (g)" Action" means the legal proceeding in 'which
 

26 (1) the property is to be C onc1emned or required to be condemned;
 

27 (2) tllC right to condemn is to be adjudicated;
 

28 (3) the amount of compellsation to be paicl for the condemned 

29 property is to be fixed; 

30 (4) the persons entitled to such compellsation and their interests 

31 therein arc to he determined, and 

32 (5) all other matters incidental thereto 01' arising therefrom are 

33 to be adjudicated. 

34 . (h) "Compensation" means the just compensation which the COll­

35 demnor is adjudged to pay and the condernuco is entitled to receive accord­

36 mg to law; 

37 (i) "Expenses of the cOllllcmnce" means the reasonable fees and dis­

38 Imrsements necessarily incul'l'ecl 1l)' the condemn8e in the action for legal, 

:39 engmeenng and appraisal services; 

40 (j) ".A.ward" means the a ward of compensation hy the commISSIOners 

41 herein provided for; 

42 (k) "Judgment" means the adju rlicatioll by the court of any issne of 

42 fact or 1<1\\', or both in the action. The adjndication of the right to eondcrnn 
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-H shall 1w l!polll('ll to 1)(' a linal jndgllll'llt. All other jUdgllH:llts shall be inter­

-15 locutor,) or final, as pro\'ill(~(l by la \y and tho l'lllcs; 

~G (1) "Ht'conling' onic(:" m(:al1:, the l'(,slledin~ county recording ufii(:,,,s in 

·:1-1 whi.:h e01l\'cyalll;t:s of real t}ropcrty lllay llc recorded; 

18 (m) "Days" means calendar days, exclusive of Suudays and legal 

-19 holidays. 

S~:\;E.lUHlLlTY 

EFJ<'ECT OF ACT 

1 3. Severability. If any provision or clause of this act or tlie application 

2 th(~reof to any person or cin5uJu"fance is held to bo invalid, suell invalidity 

3 shall not nffect other lJ1'o\'i8io11s or appLieations of the act, \r11ich call be 

'J given effect without the invalid provision or application, and to this cnd, 

5 tlw provisions of this aet me dec1ar cel to be ~;everable. 

1 4. Effect of aet. This act ;shall a LJply to all actions instituted after the 

2 effedive lhte of this net, and to ,Ill steps taken subsequent thereto in all 

;3 actions pelllling on ::illf:h ef'[ectiyc~ date; except that judgmcnts theretofore 

4 entered or cOllllemnation awards theretofore Inadc pursuant to existing law 

;) from \\'hich 110 appeals have been taken, shall not he affeded by this net. 

ARl'WLE IV 

COURT J UltI;-;[)ICTlON; CO:\DrIsSIO ~~EHS; A~ll PUOCED (!HAL ;lETTERS 

1 5..Jul'isdidion. 'rbe court shall have jnl'isdidi;)ll of all matters in C011­

2 demnation, and all maHers iJjcidental thereto nnll arising' tLerefl'om, including, 

;3 but without limiting tlle generality of the fOl'egoing, jurisdiction to determine 

4 tho authority to exercise tll0 p()\H~r of eminent domain and the necessity 

l) for ::inch exercise; to compel the exercise of such pO\n'r; to adjlHlge the 

6 compcmiation to 11e paid and the parties entitled thereto ancl questions of 

7 title to tJre }ll'ojJcrty involved in the action. ,Yhere authority to condemn 

.'3 !las been granted Ly t1lcBoarc1 of Pnblie Utility Commissioners pursuant to 

9 clwpter 198 of the laws of 19G:?, (N . •J. S. A. 48:;3-17.6 to 17.8) jurisdietion 



10 to ddvnninl' tlll' ,wtlJOl'it.:, to exen~isc smdl power slwll ]It) limitell to are·

11 "iew 0[' ~,ne1J (lekrmill:ltion by :S,li(l eonllili~;t;ionc]'s aeeol'dil1g to law.

(i. ,\ PIJ]ic:! t i 011 0 t' ad. "\Vhem'vo J' ,~ny ]1l'OSP8Cti,'c cout!emllor :::hall haye

,) ddi'rllliltl'll to acquire' proJll~1'ty pH L' SU,l11t tll Lny, illclwliJlg" l'u]Jli(' proped.,\'

:3 all'pad:' devoted to pub lie use ,rhen sueh acquisition is l)('j'mitte(l by law,

·l hut is ll1lHhlc to acquirl' title thereto OJ' pos:ws"ion tlll'rl'of b!' agl'cpmcnt

.J \\ith tlle pros[Jrdin' l'U1HlpTilIlCe, "'heiJl!'1' h~' I'l'nSOll of di:-;agrc'l'llH'llt con­

G (','l"lllllg tlll\ l'om1J('nsa t ion to 1)(' pai t! 0 rall~' ot l]er til USC" nIl' eond ('11111 <1tion

, of :-;l1cl! }ll'OrJcr!y, the compensation to lie' pair1 the'l'cfo]', to whom payahle,

S and all matters incidl'lltal thercto and arising' thcrpf1'om shall h(' ill accon1·

:,I ,111CI' with tIl(' p1'O\'isions of this act.

1 7. ('011(lition lll'rce(lent to action. Xo action to COncl('Hm shall be insti·

2 tuted u111('ss tbp pl'ocqwctin) c(mdemnor is unahlc to acquire title or posses­

:3 sion through 1I0na fi(le' nc",:otiations with the pros[Je'etivC' condemnec, wbich

-+ shall includc an 011('1' in\\Titing b~~ thc; prospretive condemnor to the pros­

,) pedivl' eOllclemnee holding the record 1'('(' title to the prop('rty to he COI1­

G (ll'm1ll'd, setting fortb the property to he :1C(l11i1'(;(l, the CnmIWllsatioll offered

7 to be' paid and a }'('asonal1le diRc!osu]'(' of the millmC1' in which th(' amo11nt

8 oJ suell offrl'('d compensation JJc1S b(,('l1 ealcu]at('(l, allel sneh other matters

9 as may lie (1ermed to be 1'('l('\'<1nt to tllC pJ'osp0di\'c condemnor. Such offer

10 sl1<111 he transmitted to the prospective condcmllce. A rejection of said

11 offer or failure to aecept the same aftcr a reasonable period to be s13eci­

12 fied in the offer, sklll be deemed to be conclusive proof of the inability

13 of the eonclenmor to acquire the pI' oped)' or posscssion thercof throngh

H nc'gotiations. When the said l!o]de l' is unknown, 01' r('sidcs out of the

l.') State, or tllei'e is l'eason to ],elieve that negotiations wouhl serve no useful

IG pnrposc, such lll'gotiations may, wi ill the approval of the court be omitted.

17 Xcithcr the otIl'l' nOl' its nOWH;ccptnllce, nol' any ncg'otiaiiolls relating thercto,

18 shall h(~ evidential in tlll' d(,tcnnina :ioll of ('olllpcllsation.

1 8. (a) Xatnre of aetion. The COU1't IlIay lH'oc('cd in a sunllnary manner

2 pursuant to Hule '1-83, or ot11t~nvi~w as .Uw eoul't shall direct.



(c) ?lll1Hinle IJCoc(>('dim:'s. rrllc conc!PHllwtion of <\11\,- numher of }Jarcels',u	 . 

J of property lying' \dlOll,\' in the S:1111e county, and the cowJcmllatioll of any 

() llnlill)(~]" of parcels of t]J<:; same cOl1(lcl1lilCC lying' in adjacent ('ounties may 

'I be joined in one action; provided 1toWeY(~l', that a separate award, juclg­

9 parcel. 

10 ((1) Amendments and parties. c\mcml(,d and supplemcntal pleadings, 

It descriptions, su1'\'ey8, pIa 1115, dccbra tions of taking and the like, may be per­

J'2 mittetl autl l'I'quired, antI parties ad(le(l or dismissed, in accordance \\ith the 

1:3	 rules. 

1 S. Commencement of adion. rphr, aefion shall be instituted by tHing of 

2 a \'crjfiec1 C0Il11llaiIlt conforming to tbe rnlc8. rl'hc complaint shall inelude 

3 a prayer for judgment that condem nor is vested wi Lll and has duly exol'cised 

-1- its antllOrity to acquirc the property being conclcml1od, and for a judgment 

I) DdjwlicaLin:;' U1C compcllt:ation rcqni rod to be paid. 

1 10. Process. ,Yiihill 10 days after the filing of the complaint, condem­

2 nor slwJl is:-;ue, and \yith due diligenee, cause process to be served in ac­

~ con1Rnce with the Tules. Process sClTed in acconlance -with the rules slmll 

.J be effective to hind all condemnees so served. 

1 11. Lis lW1ll1ens. "Within 10 days after the filing of the complaint, the 

2 condemnor shall cause to be filed in the recording ofiice a notice of the 

:3 pcndmlCy of the action in accordanc" with the rules. Such notice shall in­

,1 elude the title of tIle aetion; the docket number thereof; the date of the 

u filing of the complaint; a dcscription of the propcl-ty being condemned as 

G sct forth in the complaint; the name s and ac1drc~sses of all cond0rnnecs known 

7 to the condemnor and the general nature of tllcir alleged interests in the 

S property.. 1.'110 lis l)('Jl(Jens shall be indexed lly the reconling officer, li:-oting 

9 the cOlllll:l1l11ees as grantors and the condemnor as grantee. Such notiee 

10 from the time it is JilI'I} shall he constrnctive notice to persolls acquiring 

11 an interest in or encnmlJnmce upon the propert.y from and against any COll­
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.12 (ll'rIlIWe llunwd in the notice. In c1cfault of sneh liling, persons acquiring an 

13 interest in or lien upon the property without aetual notice of the adion, 

1'1 sllall not be bOHl1d thereby. 

1 12. Denial of authority to condemn. Unless the authority of the C011­

:2 denmor to condemn is denied iu the manner providL'd for by the rules, such 

3 a defense shaH be deemed to be waived. ,Vhen the authority to condemn 

4 is denied, the court may stay all f urtllCl' steps in the action until that issue 

5 has been finally deterlllined. 

1 ]3. Appointment of commissioners and hearings. 

2 (a) 'Vain~r of allpointment of commis8ioners. By stipulation moll in 

3 the action, condemnor and eondemnee may \\',lln~ the appointment of and 

4 hearing before commissioners and, in snch event, the action shall proceed 

;) to trial before the court as in otllO r actions at law. 

6 (b) Appoilltml'nt amI qllalifica tioJl of commissioners. ITpon a waiver 

7 of the defense of want of authority or a determination that tlle t:ondcmnor 

8 is authorized to aull has duly exercised its po\\'er of eminent domain, the 

9 court s11:111 appoint :3 commissioners to determine the compensation to be 

10 paid for the property. Such cOllunisRioners shall be resillents of the count.y 

11 in \\'hieh any part of the propel""Y being condemned is located. One of such 

12 commissioners shall be an attorney-at-law, admitted to practice in this State, 

13 \\'ho shaH preside at all hearings and rule on all legal questions, subject 

14 to a review by the commissioners. The commissioners shall take and sub­

15 scribe an oath faithfully and impartially to perform their duties, and to 

1G make just award and a true repor t to the best of their skill and under­

17 standing, wbich oath shall be filed witI} their report. Should a commissioner 

18 di(l, become disqualified, or unable to act, or neglect or refuse to aet, the 

19 remaining· 2 commissioners shall pe dorm the duties of their office with the 

20 same autllOrity as if all commissioners were acting. 'l~he court may fin any 

21 vacancy in such office, and for cause, may revoke any appointment and ap­

22 point a successor. 
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2:3 (c) Hearillg;s---snlJpn:'ll<l. 'TIll' commissioners shall hold hearings upon 

2-1 such notice as shall he required 1Jy tIl\: rules, at which tl18 parties und their 

23 ~witnesses shall be heard, under oath, a(lminidl'rc(l by any commissio1H::r. 

20 'l'hc conduct of tlll~ hearings (111<1 the comlmlwry aU('lH.!ance of witnesses 

27 and pro(luetion of records tllercat, s ha11 he governEd hy tIle rn1os. At the 

28 reqnest of [my party, a stenographic record of tbo hem·jng shaH he made. 

29 A majorit;- of the commissioners p.hall attend all hearings. 

30 .At the hearing, the c011(1en1110r shall offer proof of the nature and ex­

:n tent of the taking, anrl its estimate of the com'pensation to be paid. 

32 (d) Inspection of property. ComIlli::;sioncrs may inspect the property 

33 being eonc1emned, and slwll so ilisped ~\\'hen reqncsted so to do. Such in­

M speetion may be ill the ahsence of the ])arties, hut any party s11a11 h<1:<;e the 

33 right to attend at such inspection. 'Phis right of inspection or duty of in­

26 spection and of attendance shall ex ist notwithstanding that the structures 

37 on the laml may haye been (lelllolishec1 :mc1 tl)(' sito altered. 

38 (e) A,nu(1 of commissioners. \YitlJin 4 months next following their 

3a appointment, or within flny extended period frs:ed by the court on notice, or 

40 by stipulrttion of tIle parLies filecl in the action, the commissioners, or a 

41 majority of them, shall rnake, file with the clerk and record in the recording 

42 office an award in form according to the rules, setting forth the parties in 

43 interest ,....ho haye appC'ared at the hearings, and fixing and determining the 

44 compensation to be paid by the condemnor. The reQuirement respecting the 

45 time of filing of such report shall be llirectory and not mandatory, and a 

46 failure to make ancl file the same within the time specified, shall not in­

47 validate the award or oust the commissioners of juriscliction to complete 

48 the perforllwnce of their duties. \Vitl1ill 30 llays after the filing tl\ereof, the 

4D court may authorize or direct the con1JJlissioners to amend, supplement, 

50 modify, or correct their award. 

51 (f) .Judgment. Any award as to ,,,hic1l no appeal is taken in accord­

:):2 ance with tIle rules, s11all become filla1 as of course and shall consti.tute a 

;):3 fiJJal judgmf.'ut. If not ]laid within :30 days after such judgmcnt, payment 
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;J.t thereof milY he cnforced accordij](~ to l:t\y. Until paid, the judgmcnt ;-;lmll 

55 constitute a lif;]} against tlw property taken.
 

::c; (!~) Comlll:s:--ionrrs' f:'C',:md ('\:""ilSCS. 't1l;:, cond, tirO:l <ll1J'liC'atioll of
 

37 tlw COllllllissiullcrs Ot" of emy party s llali Ii" rl'usollabk' f('es, ('(~sts and ex­


;")8 pcnsc:,; of tho comlJli;~sioncrs aml of any lJerson pcrforming any dnty nl1­


3D posed by b\\' or by tliC court in tIJC action, all of whjC'h shall be paid hy the
 

GO condemnor.
 

1 14. (a) Appeal. Any pnrty in intercst cluly selTed "with prOC0SS who has 

2 nppeared at thebcarillgs of the commissioners, either personally or by at­

3 torlley, may appeal from the award of the commissioners, whetlJCr or not an 

,1 nppeal has or may be givC'n by tlle statute conferring the rOWel' of eminent 

5 domain. Such ap11f!al 811:111 be taken to the di\~ision of the court and within 

(i tIle ti.me and ill tlw mnnner provided by the rules. '1'he necessary parties to 

7 the appeal s1Jall be only those duly served with process who appeared at the 

8 comlnissiol1ers' hearings either per::;ollally 01' hy an attorney. Other pnrties 

D may he illclndf:d by tlle parties or admitted by the court in accordance with 

10 the l'llies. 

11 (1)) Hearing on appeal. 'J1llC h):ll'ing on appeal shall be a trial de novo 

12 as in other actions at law witl10ut it jury, unless a jury he demanded oy any 

13 party. '1'he award of the commissioners shall not be admissible in evidence. 

14 A valuation expert who shall not han.; testified at t]w hearing before the 

15 commissioners shall not be permitted to testify at the trial de novo, unless, 

IG within such time and in sucb malJlH'r as shall be prescribed by the rules, 

17 the party offering such testimony shall have given notice in accordance with 

18 the rules to the otber parties to the appeal of the name and address of such 

19 expert and Ijis opillion of the amOllllt of cornpensa tion payable by reason of 

20 the com1cmnation. 

1 15. Agreement as to compensation. At any time during the pendency 

2 of tlw action, by in::;trument filed in the aetion, the condemnor ilild condl'mnee 

~) may agree upon the nature and extent of the title to be acqair('(l by con­

-t t1ell1110r, £111(1 the date of vesting thereof', and upon all or any part of any 
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G item of eomlwnsation to be paid and tJ10n proceed to bave those parts or 

G it{~ms not agreed upon fixed and detcl'lnincll as herein provided. Condemnor 

, mllY make payment of all:" part or itcm tllCH'of agrcl'l1 upon, and the COH­

~~ d('llllWC: may accept :'illC]} payment y\·~tJi(mt prrj'lr1icr to it:; right to procecll 

~l to fix	 anll ddcl'minc COlill)Cllsation for the parts and items rCllWl1l111g'. 

~'\RTICLE V 

rOSSi~SSIOX OF PDOPEHTY IX ADVANCE 

OF n:~TEHMlX.\T10X OF COI\[PEXSATION 

t l/j. Exelusic)]l. The provisions of this article pcl'tainil1g to preliminary 

oJ ('lliry and possession of property pnrsuant to a declaration of taking shall 

:3 Hot :1]Jply to individuals Ot' private eorporatiolls having the power of 

·t eminent domain, nor to property owned or used by a public utility, as ue­

,) fined in section 48 :2-13 of the Rcn,'lscd Statutes. 

1 1"1. Preliminary entry. Prior to thB eOltuneltcc'ment of any action, a 

0) pl'o~pedi\"e condemnor and its agents and sC'rv<lnts, during reasonable 

:1 hnsincss bom's may, npon reasoDah1e notjce to the occnpant, enter npon any 

.~ property w11icl1 it has anthority to contll'llln for the purpose of making 

;) studies, surveys, tests, soundings, borings and appraisals. If nIl action to 

t; com!eDlll IS not commenced \vitb-in 1 year after snell preliminary entry, any 

, damages sustained as a result the roof shall be paid liy tbe prospecti\Te con­

s dl'Jnllor to Ole perSOll sllstaining such damage. '1'11e amount of such dam­

~) agl':', if any, and the person entitled thereto ~ball be determined by the court 

10 III a	 i'lln1lll1l1'y manner pursuant to the rules. 

l~, Declaration of taking and possession of property. At any time after 

0) till' inst i tnt ion of an action and seI'\' ICP of prOC0S8, the condemnor may file in 

:: tilt, action amI ~dlall record in the recording- office, a declaration of taking, 

.~ duly ('speu{NI by tho condemnor, cOllfonning- to tIll' rules aIlll including the 

.) following: 

(a) a ~,tnte'mellt that pos:,;cssiolt of all or some part of the pro' 'l'{y 

'f hpin;.?,o cOtldeul1lcd is thereby oeing take'll by the condemnor; 
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8 (h) a specific n·j'en>Jlce to the shinto, nrtiete ;(ml "edion t1lt\rl'of, HUller 

~) wl11e11 the netion nwl dl'cJaration of taking- is arnllOrizcd, inc]nding the Ihte 

10 'when such rmtlJorization W:\'3 exercised and the place w]l('ro the record 

J 1 thercof may be examilled; 

U (c) n description (\11(1 plot of the property bein;j' cond('nJ1l(\(l il1Hl, if not 

1:3 the entire property, the portion then'of of \rllieh possession is b(~illg taken, 

14 suHicicnt for idZ';lltitication thereof, spec.trying the municipality in which tIle 

].) same IS located; the sired uumber of the property, if any; the lot and block 

1G number of the propel·ty as designated upon U18 current assessment map, if 

17 any. III the case of a partial tnking, the information abo\'e specified shall 

18 illcluclc tlw enEre property, and tll0 portion thereof being taken; 

19 (d) the names and addresses of all c()nrlCnlllcr~s kno,vn to the cOllclem­

20 nor after reasonable inYC'stig<1tion, and the nature of their interests in the 

21 property; 

2:2 (e) a statement of Ule estate or intel'csj therein being con:lemned; 

2:3 (f) 11 statement of the sum of mOllCY estimated by the condemnor to
 

~~1: be jll!-'t compensation for the tnkillg; which :sum shall not be less than the
 

2'::; amount of tlw offer in writing' pl'ovi,le i l for herein;
 

:26 (g) Any otber matter required by the rules.
 

1 19. Deposit of estimateu compcnsation. Simultaneously with the filing 

2 of the decLuaiion of taking, t118 cOlltlell1nor shall deposit the nmount of 

3 such estimatcd compensation either with tbe clerk of the court, or in a 

4 special interest-bearing' account 'with a bank or trust company authorizeu 

;) to do business in New J el'sey, in tJl C llame of the condemnor, in trust for 

6 the hneiit of the eonclemnee entitlcJ tllCreto. rI'lw amount so (leposited shall 

7 be not less than tlJe amount offereJ pur~~nnnt to this aet; and if an award 

S has ])('cn made by commissioners hereunder, or a judgment detennining 

9 COlllpCllsntioll has been entered at the time of the liling of such declaration, 

10 the amount so deposited shall he no t less than the amount of such award or 

11 jl1l1gment. 
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12 Upon application hy any purty in intcrest, and upon it being deter­

13 mined that tIle 1illllncial rcsponsioi lit;- of the condemnor to satisfy any 

1;j quire such cond"ulllor to maintain an ([(lditional trust fund \':ith a bank or 

16 trust company authorized to do Imsiness in New ,Jcn;c'y, in an ;11110Ullt ('Ilual 

17 to lIS of the estimated compensation fUlHl so deposited. Saiu trust fUll(l 

19 in New Jersey. 

20 'j'llC fund originally deposited ami the clliditionni fund, if any, 8]1(111 

21 secnre the paymcnt of compensdio n determined to be pa:'-H]Jle and may he 

22 applied to snch payment. AftCl" l)i\)-ment or s:1fisfaction of such compensa­

23 tion, con<l('1llnOl', \rith 11P111'0\-ai of the conrt, lJla;- withdraw an,\- snrplus 

:>1 cash and securities. 

1 :20. Possessiol} of property. 

...,') (a) A copy of the dC'claration of taking and 110LlC,(> of tho filing thereof 

:3 and of making the aforesaid deposit shall be sern~el upon tho condenmee 

,1 and all occupants of the propel'ty ill ilcconbnce with the rules, anel proof 

5 of 6uch ~C'l'viec slu,ll ho meLl in the t~etioll. T;lcnmpon, the condemnor Sklll 

6 he entitled to the immecliat(~ awl 0.:\ e1n:.;ive 1JOSSCSSlOll of the p ropedy de­

7 scribed in the declaration of taking. 

8 (1)) Condemnor shall also be en titled to such pOi'iSeSSiOll upon payment 

9 to the lJarties entitled thereto, or upon deposit pursunnt to pal'agTaph 49 

10 hereof, of tJ'.() amonnt of auy award or judgment. Such deposit may be 

11 \\"ithdraWll witllOut prejudice a:; provided in paragraphs 22 amI 23 hereof. 

12 (c) Possc:'ision by individuals Or private corporations. Individuals and 

13 private corporations vested \vith the power of condemnntion mny, upon the 

14 .t1ling of the award of commissione 1's and upon payment to the partied en­

1;) ti.tled tlJereto 01' into court pursuant to varagraph 49 hereof, take nn­

] G mediate and exclusive possession 0 f the property for tlw purposes for 

17 w1Jieh the same were authorized to be condemned. The award of the com­

18 missioners together with the order or judgment appointing them, or a copy 
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l~J tlil'l'l'Ot' cl,rtitil'd L~' the dl'rk of tIll' coud, and [iroof of sneh p:lylJ1l'nt a1\(l 

:.!O dl'po ...;it ",hal! 1)(~ plena l'y \~\id(,llcC 0 t' iIll' right 0[' (Ill' cOlH!cll11lOr to such 

1 :21. Unlet' for [J0SS0S:-;I0l1 awl n~mo\'al of lJroperty. Th· court, upon 

2 no(icC', may fix the time when aWl the terms upon \\'llich llossesf,ion of said 

;1 propl'rty shall he dclin> red, awl p(,1'3011a1 property tllercon removed, and 

-l may grant appropriate \\'rits (1ireded to tll\' ::;ht'J'iff of the county or other 

J onicer. 

1 2:2. \Yithdrmnd of fumls. TJlJOn application of any condcnmec, or any 

:2 ot1101' party in intere::it, an(l on notice to all varti(';;; to the action, including 

;) tliC eOlldl'ltmor, tlle court slJall direct that the estimaterl compensation fund 

.1: 011 (lcposit, or allY part thereof, be paid to the person or P0]'3011S entitled 

3 tJWl'eto, on account of the cOHlvcnsatioll to which he or tlll'y may become 

G entitled in the action, but if the judgment fixing such compensation shall be 

7 less than tlw amount paid pU1'S11(\n t hereto, the person to whom such pay­

S ment has heen made s}wJl !'('pay the same, togethel' with int0rest at 6;10 

~ 1)('1' lill1lUl1l from tlle date' or paym0 ut to suell perSOll, awl the court, after 

10 a ;~lmlllWl'Y h\'arill~~, may ellter jndgment Ult·n·for; and if till' .indglll(~llt 

11 flxi llg such com PCllSri tion sha 11 11e more than t Iw amount (l('posi te'd, condcm­

12 nor :coha11 pay the excpss to the condc·mnce C'11titled thereto, with interest at 

18 Gj,: from the (18te of the deposit, and the court, aftcr a summary hearing, 

14 1l1a~' enter judgment t])('refor against the condemnor. rrll(' court, upon notice 

I;:) to all parties, skill puter appro}Jria te orders distrihuting allY halance on 

16 dCpOBit. 

1 23. Deposit and withdrawal of funds not prejudicial. ;{('ither the making 

:2 of the deposit Hor allY withdrawal tllCreof, shnJ] affect or prejudice the 

;3 right>' of eith(·J' the condemnor or til(' COnc1elll1l0e in the determination of 

-1 compensation. '1'lIe amount of snell lkposit and any withdrawal thereof, 

,) shall not 1Ie c\' identia1 in such deter minatioll. 

1 2·1. Fees or (']('rk or tlic court. The statutory feps ~l11d COIJlrJcnsat:ion of 

2 the clerk of the conrt, payaljle by fC'Hson of the deposit and dishursement 

:~ of rl1n\18 pursuant hereto, ,,1mIl be paid by the condemnor. 
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1 :23. COllllldling condem1lor 10 file c1(daratioll of taking'. If within 3 

2 monill:" nftrr the eOlJllllC'IH'''mE'llt of an action the condcmnor :-lwll 110t bayc 

3 filed a dl'claratioll of taking, the court, upon HlJplicatioH of any COlltl(~mlll)e, 

4: and on notice to all parties in interest, may require Ole condemnor, at its 

J elediun, to (·illH'r file a declaration of taki116 and make tIw deposit, or aban­

6 don the lJroccec1ings, as herein pro\-ided. rrhe comt s11<111 fix the time witl1in 

7 \yhich the condemnor sllHll make snell election. 

1 26. Appeal not to affect rig-lit to posess:::;ion. The pCllllc)llcy of an appcal 

2 -with respect to any issue other tll'1ll the authority to condemn shall not 

3 affed the right to possession hel'f'ln provided for. 

1 27. If, after the taking of po;,session berennc.lt:r, judgment shall he entered 

2 dismissing tbe adiclll, the right to P08s0 ssion shl111 be restored to the C011­

~-3 dC'lllIlCl'. In ~'u('h evellt, cOIJClcmllOl' shall pay the (lamagcs and the expenses 

'-l of the condemnce :mstaincd as a result of the action and the taking of 

;) POss(>ssion; to he fixed by tllG court in a summary procc~eding upon notice. 

AWl'lCLE VI 

VESTI~G OF TITLE 

1 2S. Nature of title acquired by condemnatioll. rfbe title to the property 

2 condemned amI acquired hy tbe ('ondenmor "lwll be a title in fee simple, free 

3 and discl1m'g'ed of any rigM, ti tlc, interest and liens of the condemnee, and 

-1 such right, title, interest and liens shall attacll to the compensation deter­

5 mined to be payable, and he satisfied and paid to the same extent and order 

G of IJl'iority as existrd at the time of such vesting of title; proYidpd, however, 

7 that if the complaint or any amendment thereof, or the deed of conveyance 

8 :shall specify a !ess('l' title, the 10ss('1' title so spcC'ified 8hn11 be the title 

9 acqnired. 

1 29. Date of vesting of title. rl'itle to tIle property condemned slwll vest 

:2 in the cond(lmnor a" of the carlie:-;t d<1te of the happening of any of the fol­

3 Imring events: 

4: (a) He(~on1illg in the recording office, a conveyance hy the conden1llee to 

5 tho condemnor; 
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6 (h) 'PllO date fi.X(;lt in ally n~l'Cl~ment entered into and tilcc1 pursuant to 

7 par:tgT~lph 15 heroof;
 

8 (c) Ull011 filing and ~3eryil;C of the comphint :mu deeJl1ration of t~lking
 

9 and making the 11l'posit and filing- proof thereof, as herein required;
 

10 (d) Paying and satisfying of record the a"yard 01' judgment fixillg the 

11 compensation payable. 

1 ~10. Appeal not to affect vc)sting of title. rL'llc pendency of an appeal with 

2 re~3pcet to any issue other than tho authority to condemn s}wll not affect the 

:3 vcsfillg' of title in tho condemnor. 

1 31. Rovesting of title. If, aftl)!' the ve:stillg of title, judgment shall be 

2 pntclTd dismissing the l1etion, titlo to the property shall renst in condemnoe 

:3 subjed to the same right, title, interest and liens existing as of the date of 

4 vesting of title in condeullJor. In such event, condf'mnor sllilll pay allY fbm­

5 nges Slwbinc'd by cond"mnee ~llld the expenses of the eondemnl'e as a result 

6 of the action to be fixed by the comt in a summary proceeding upon notice. 

ARTICLE VII
 

.JUS'C CO:\lP:K"rsATION
 

1 32.•Just compellsation. The cOl1demnee shall be pniJ. just cornpell:sation 

2 for tlle property c01~c1emned, thll1agrs, if any, to allY [cmainin;.:; property and 

3 such additional compensation nil may be provided for herein or by law. 

1 33. Effect of imminence of conclemnation. There slwll be excluded from
 

2 the valuation of property being condemned, any· increase or decrease in
 

3 value substantially due to the general knowledge of the imminence of C011­


,1 dcmIla tion, athol' than Ii decrease due to p1JYsical detcriorntion of the prop­


5 arty \"itbin tlw rcasonable control of tLe condemnee.
 

1 34. Date 113 of which compensation shall be determinr-od. Compell:-3ation
 

2 shall be determined as of tlw elate of tLe earliest of thc following events:
 

3 (a) t.he date of the execution of an tJ,;-reemellt of pnrchase between tho
 

11 condemnor or conuemnee;
 

5 (b) the date of the commencement of the action;
 

6 (c) the date possession of the property is taken br the condemnce lI1
 

7 \vhole or in part;
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S (c1) the date on ,\-hich an aet eOllCl'l'lling aequi:;ition is takrn by the 

9 condemnor ",hiel1 ~mbsbntiany affects the l1S(', occnpation and pnjoymcnt of 

10 the prOlJerty by the condcnmec. 

11 "\Yhnc 1)1'01)('rty is COncl(!Hlncd or about to be condemned pursu:mt to 

12 ch<1})ter 19, of t1J<) laws of ID38 (N. J. S . .c\.. 55:HA--l et seq,), or c11:1pter 

1:3 IS7 of the laws of l!").l!) (N . .T. S. A. 40 :35--21.1 et seq.), or both, as nrnended 

1,1 or supph'mcnted, it shall be prima facie presumed that 11 declaration that the 

15 propcrty is located in a "slum area," or the declaration of "blight," or 

16 botll, pll1'snant to tlw rll'ovisions of either or -botb of said statutes, sulJstan­

17 tially affects the usc, ocenpa (ion alld enjoyment of the property, and the 

18 burden of establishing to the COIJtral'Y s11a11 be UpOll tJw condenmor. 

1 :}5. FnpcollowlC remnants. If ~s a result or a partinl taking, tb3 remaining 

,) propelty shall consist of a parcel or parcels of land haying little or no eco­

3 nomie Y:llne, the c01ll}ernnor m::ry, and at the request of conclernnee slwIl 

4: aC(ll1 in' the entire parcel. Any clispnte' ari sing 11e]'{:1.1n<1or slwlJ be determined 

;) by the court ill aceorc!rUlcc ,'lith the rules. 

1 :36. Condemnor's elect ;on not toaeClui re machinery, flxtures and equip­

2 ment. If a cO!lclr>nmol' docs not require machinery, equipment or ih::tures 

3 constituting' a part of the property being conclcmneu, it shall so notify the 

4 conclcnmee. ,rith in 60 days thereafter, or wi thin such extended time as may 

5 be ib::eu by the condemnor or the eoul't upon notice, the condemnee may elect, 

6 in wriLillg to remove such machinery, equipment and fixtures in whole or in 

7 part. If tlle condemnee so elects, the compensation shan be reduced by the 

8 fair market value of such machinery, equipment and fixtures so elected to 

!) he r(~ll10Yec1, as if severed from the property. The notices and election herein 

J0 pl'ovi(led for shall ue in accordance ~with the rulE'S. 

1 :37. Damage'S and benefits to remainiJl6' lands. In determining damages 

2 to lll'0pe'rty remaining' after a parti,d takin:-,:, consideration 811a11 be given to 

3 the project to wbich the property bein~; condemned sha11 be devoted, and the 

'1 damages awl ]xlllef'lts specifically affecting such remaining property due to 

5 its proximity to tlJC proj,~d for which Lhe property is being condemned. 
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() General lWllPjUS "ball not be (,ollsit1el'C~d III dctC'l'minlllg the after value of 

( the l'Pllwinillg' pJ'opert~'. Spceinl h('11Pl]tS to rpm:lining property slwll not 

S excel'd till' COIllIJL'llsnltoll fur c1amag"s to n'I1nining property. 

AHnCLE VIII 

HELOCATIOX AXD ItE:\.IOVAL EXPEXSES 

1 ;38. ,Vhcn incurred because of removal from property heing condemned, 

2 1'P)oratioll payments shall be made to eligible persons as herein defined, 

3 for tbcir l'('(l,''Onahle, necc'ssa ry and actualllloving expenses to a location not 

4 in exccs:::; of 25 miles from the property cimclell11ll'd, but not in excess of 

;) $230.00 in the case of an individual or family, and not in excess of $15,000.00 

6 in the case of a business entity, (inducting operation of a farm or a 11l'oject 

7 of a nonprofit orp;anization). Byagl'C'ement with such eligible person, C011­

8 (lell11l0r may pay not in excess of $1;"50.00 to such person or family, and 

9 $1,000.00 to such business entity, in lieu of such aetual expenses. 

1 39. .As used in tbis section: 

"Eligihle person" meallS an individual, family, or business entity, who 

3 has occupied, either as owner or tenant, the property acquired, or to be 

·1 acquired witllin at least 180 days prior to the llate ·when condemnor shall 

5 have given written notice to the OW11or of reoon1 and sucll tenants tbat the 

6 property is to he acquired; 

7 "),Iovillg expenses" shall include all costs of reinstallation of property 

8 moved and damages tllCrcto caused by or ]'L\sulting from such removal; 

9 "Family" means 2 or more persons living togetller in the same dwelling 

10 unit;
 

11 "Business entity" means any hwful activity conducted primarily (1)
 

12 for the purchase and resale of prod uets, commodities, or other property;
 

1:3 (2) for the manufacturing, processin;,;' or marketing of any such property;
 

14 (3) for tlle sale of service to tlJe pnh1io, \\'111Ch cntity vacates its place of
 

15 busilH'SS after the cl'feetiyc <late Itcn,oi' as a rcsult of the acquisition, or
 

1G immiJ1(\I1eC of acqnisition of such p]"()pel'ty in ·wlJole or in part by the con­

17 demnor;
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18 "Opt'ration of a f~l rm" means any aeti,~ity conducted solely or pn­

19 marily for the prudndiol1 of OlW or 11lO1'e agricultural products, protlnds or 

20 cOllllllodities for ,;a1(' or home usC', and whose operator enstclmal'ily sells 

21 such products or COllll1lot1ities in f'iufficiout quantit ie's to he capable of con­

22 trilmting' materially to the support of the operator thercof, where the oper­

23 ator vaeatE'S such property after tIle effective date hereof as a result of the 

24: acquisition or imminence of acquisition of ,inch property, ill wholl~ or in part, 

25 by the condemnor. 

1 40. Kotllin,'2,' hcrein contained shall be constl'Ut~d to lilllit the amount of 

::.l conllll>llsation \Y}tich a condcnmor may pay for l'docation expenses ill cases 

3 where, uncll>r applicable 1''l)d('n11 law or J'(~gnlations, such comrWl1s~ition may 

._~ be paid ,';!Jo1Jy 01' partly ont of Federal funds, or will he wholly or partly 

<) rcimlmrsecl to C01HlcI1Inor ()Ht of }!'cderal funds. 

1 .n. rrhc payment of ITlO<;iI1g and relocaiieJU expCJl:WS provided for in 

2 this Article VIH :~hall be in addition to the paymellt of ju:~t compellsation in 

3 this act ot11c1'wisl' pl'oyiclcrl for. Condemnor may make such payment in 

4: whole or in part in adnwce of actnal removal 01' relocation. ~\ lly clbpnte 

5 as to amount or person or pc'rsons entitled theleto sball be ddenninc·tl in 

6 accordance with the rnles. 

TAXES 

1 42. The taxes which are the subject-matter of this article are the real 

2 property tRxe8 duly nssessed by the taxing district in which the property 

3 being condemned is located, for the tax year during which possession thereof 

4 is taken or title thereto is acquired pursuant to this act, whichever is the 

5 earlier, and arc hereafter ref(,lTerl to in this article as "such taxes." 

1 43. (a) 'l'hc eondemnat.ion of property shall not affect. the payment of 

2 8nch taxes t.o the taxing di:~trict, and the provisions of tllis articlE~ shall be 

3 liberally COllstrucfl to effectuate such payment. 

4 (h) The parties t.o any action may agree upon an apportionment of such 

[) taxes other than as herein set forth, but 110 such agreement shall affect the 

6 payment of such taxes to the taxing district. 
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1 -l,t (a) ,,\I111'r8 the entire' prolwrty of a cOlll1emnc(' is beiug cOl1(lemned

2 and SHell taxes have heen paid, the concknmol' shall pay to the conJemnee,

:3 in mI(litioll to the compensation lwyable hereunder, an mnOllnt of money

4 \vlrieh bears the same ratio of the taxes so paid, as the pmt of the taxnble

5 year llC'xt follo\ving the date on which possession is tnken or title acquired

G hereunder (whichever is earlier) hears to the entire taxable year.

7 (b) 'Where only a part of such property is being condemned, the amount

8 of money so to be paid by the condemnor shall be a sum which bears the

9 same ratio of taxes so paid on the part of the property condemned, as the

10 part of the taxable year next following the date on which possession is taken or

11 title acquired hereunder (whichever is earlier) bears to the entire taxable

12 year.

1 45. (a) Where the entire property of the condcmnee is being condemned

2 and such taxes lwve not been paid, the cCllldernllor shall deduct from the COlll­

3 pensation payable hereunder, the propol'ti·onate share of snch unpaid taxes

,1 upon Ole entire property, allocable to the period between the first day of the

5 year in which 110ssession is taken, or title acquired (whichever is earlier),

6 and the date when sneh possession is taken or title acquired (y,hichever is

7 earliei'). The condemnor shall pay to the taxing' district all bel1illf of tbe

8 condemrwe, (1) the amount so deducted; and (2) as additional comprmsation

9 to the condemnee, the entire balance of such unpaid taxes for the entire

10 year.

n (b) ,Vhere only a part of sneh property is being condemned and such

12 taxes have not been paid, condemnor shall deduct from the compensation

13 payable hercunder, the proportionate share of such unpaid taxcs upon the

14 entire property allocable to the period between the first day of the year in

15 which possession is taken or title acquired (whichever is the earlicr) and tho

IG date when such possrssion is taken or title acquircd (whichever is earlier).

17 The condemnor shall pay to the taxing district on hehalf of the eOlldemnee,

18 (1) the amount so deducted; and (2) as additional compensation to the C011­

19 demnee, the proportionate share of such unpaid taxes for the ])!l lance of the

20 tax yeur allocahle to t.he portion of the property taken.
i: .
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:1 4(1," Any' 'cUMImto' fiR to' t.ha npPolitionmtmt or ~ueh' tl1't~M mal tll~ tjnYlll~llt 

" !' tberoof, sbal(be detel'mlned by the court 121' Gocordanco'with,tho rulos. 

" ," , ~. I, ,',j) 
, '	 '" " 

ARTICLE X 
j , ~ \	 ,:\"	 \ 

INTEREST 
'" 

1 47. Interest at 60/0 per annum upon the amount of compensation de­

2 termilled to be payable hereunder sh~ll be paid' by the condemnor f;om the 

3' date of the commencement of the action until the date of payment of com­
•	 '" 'I' . r •• • 

,,\.1 '.' . . - . 
4 pensation; provided, that there shall be excluded from the sum upon which 

'. ' .	 . . 
'! :.'. ,

.,
, 

, 'j ;. 

5 interest is calc.ulated, all money~ depos,ited pursuant to this act; and pro­
.'. • • J .: ,', " • ..:.: I \. • ,	 ~. 

\	 .. .' 
6 vided, further, that the interest payable hereunder shall be subject to abate­

.	 .' 

7 ment for rent~ and income. actually received from the property by the con­
• ' " ". .': ,~':' • t'. J . " : : • ,;. r 

8 demnee du~ing the period for which interest is payable hereunder; and for 
. ';. : .. " ;'1!, i',·.,' " 

9 the fair rental value of such property or any portion thereof occupied 
" 

by the 

10 condemnee during such period. 
I, .. ';'. 

1 48. Disputes as to interest. The amount of any interest in dispute shall 
. . ' 

; : " .! ": " '.. i I .' " • ~ . I , ' l' 

2 be :fixed and determined by the ~ourt in accord~nce with the rules. 
• • ' .I~; :: . WJ .: 

ARTICLE XI 

\ MISCELLANEOUS 

1 49. Deposit of funds where ownership 111 dispute. If the condemnee 
;. , .. : ',',. : " ' 'i, .	 :. 

2 entitled to receive payment of the a ward or judgment upon tender of the 

3 amount thereof, shall refuse to receive the same, or shall be- out of the 
, j , \. ." ~, ~ .' :	 r : , ." '. 

4 State, or under any legal disability; or in case several condemnees in­
. . . '.': " . . , ; \. : (: ' ~:.~ .:,..". '; '., 
5 terested in the fund shall not agre e as to the distribution thereof; 01' in 

1 . "~" .~ :,. ",": '. ' " '. : ~ ,. .: :. j ~ ". " . ~, .; , "" ,".. i '~" , 
6 case the property condemned shall be encumbered by mortgage, judgment 

7 or other lien;. or if for any (j)tl1ei'.r,easoll' the condemnor cannot safely pay 

8 the amount of the award oL"judgmellt,·to' any person, the alllount thereof 

'9 'may bedep~l;itetl \vith the'clerk of the, court, to be distributed to the parties en­

10 titled thereto according tQ~..lIlW\, .r,r;he,prQced~lre for distributing .t.he. funds 

11 shall be in accordance with the rule s. The fees \of the clerk, if any, shall be 

12 paid out of the fund. 
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1 50. (n) Abandonment of Pl'occcdings. Any action hereunder may be / 

2 abandoned at any time before or within 30 days after the filing of the award 

3 of commissioners; or in the event of an appeal from such award, at any 

4 time before or within ~O days after entry of judgm9nt on such appeal; or 

5 in the event that a hearing before commissioners shall have been waived, 

6 at any time before or within 30 days after judgment has been entered in 

7 said action; but no such action sha11 be abandoned after the filing of a 

8 declaration of taking pursuant to this act, or after the vesting of title in .. . 

9 any condemnor pursuant hereto; provided, that (a) a discharge of the notice 

10 of lis pendens is .filed, and (b) the condemnor shall pay the expenses of all 

11 condemnees who have appeared in the action. 

12 (b) Method of abandonment. T he abandonment shall he effected by 

13 filing and serving notice of abandonment in accordance with the rules. 

1 51. Indexing of instruments required to be recorded in the recording 

2 office. All instruments herein required to be recorded in the recording office 

3 shall be indexed by the recording 0 fficel' in the names of condemnees as 

4:	 grantors and in the names of condemnors as grantees. 

ARTICIJE XII 
\ 

REPEALER 

1 52. The following sections, chapters and acts, together with all amend­

2· ments and supplements thereto, are hereby repealed: 

3 Revised Statutes Sections 20:1-1; 20:1-2; 20:1-4; 20:1-6; 20:1-9 to 

4 20 :1-13 inclusive; 20 :1-15; 20 :1-16; 20 :1-18; 20 :1-20; 20 :1-23 to 20 :1-26 in­

5 elusive; 20 :1-28 to 20 :1-30 inclusive; 20 :1-33; and laws of 1942, chapter 14. 

ARTICLE XIII
 

EFFECTIVE DATE
 

• 1	 53. This act shall take effect immediately but shall be inoperative dur­

2 ing the 60 days next following its effective date. : 

. \ 
\ 
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STATE OF NEW JERSEY
 

INTRODUOED FEBRUARY 3, 1969 

By Assemblymen GIMSON, LITTELL, DICKEY, W. L. SMITH,
 

HEILMANN and IRWIN
 

Referred to Committee on Revision and Amendment of Laws
 

AN ACT to regulate the ascertainment and payment of compensation for property 

condemned or taken for public purposes and "'[revising and supplementing]'" 

*repealing'" chapter 1 of Title 20 of the Revised Statutes "'and chapter 14 of 

the laws of 1942.'" 

1 BE IT ENA.CTED by the Senate and General Assembly of the State of New 

2 Jersey: 

ARTICLE I 

SHORT TITLE 

1 1. This act shall be known and may be cited as the" Eminent Domain Act 

2 1969." 

ARTICLE II 

DEFINITIONS 

1 2. 'Vhen used in this act, unless the context or subject matter otherwise 

2 requires, the following words shall have the meanings ascribed to them under 

3 this section: 

4 (a) "Condemn" means to take private property for a public purpose 

5 under the power of eminent domain; 

6 (b) "Condemnor" means the entity, public or private, including the State 

7 of New Jersey, which is condemning private property for a public purpose 

8 under the power of eminent domain; 

9 (c) "Condemnee" means the owner of an interest in the private property 

10 being condemned for a public purpose under the power of eminent domain; 

11 (d) "Property" means land, or any interest in land, and (1) any build­

12 ing, structure or other improvement imbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

14 to be an essential and integral part thereof; (2) any article affixed or attached 

15 to such property in such manner that it cannot be removed without material 

EXPLANATION-Matter enclosed in bold-faced brackets [thns] in the above bill is not enacted 
and is intended to bo omitted in the law. 
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16 injury to itself or to the property; (3) any article so designed, constructed,
 

17 or specially adapted to the purpose for which such property is used that (a)
 

18 it is an essential accessory or part of such property; (b) it is not capable
 

19 of use elsewhere; and (c) would lose substantially all its value if removed
 

20 from such property;
 

21 (e) "Court" means Superior Court of New Jersey;
 

22 (f) "Rules" means the applicable rules governing the courts of the State
 

23 of New Jersey as promulgated from time to time by the Supreme Court of
 

24 New Jersey;
 

24A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be condemned; 

26 (2) the amount of compensation to be paid for such condemnation is 

27 being fixed; 

28 (3) the persons entitled to such compensation and their interests 

29 therein are being determined; and 

30 (4) all other matters incidental to or arising therefrom are being 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemnor 

33 is required to pay and the condemnee is entitled to receive according to 

34 law as the result of the condemnation of property; 

35 (i) "Award" means the award of compensation made by the commis­

36 sioners provided for herein; 

37 (j) "Expenses of condemnee" means the reasonable fees and expenses 

38 necessarily incurred by condemnee in the action, for attorney, engineering 

39 and appraisal services; 

40 (k) "Judgment" means the adjudication by the court of any issue of fact 

41 or law, or both, arising under this act. The adjudication of the right to con­

42 demn shall be a final judgment. All other judgments shall be interlocutory 

43 or final, according to law, or as may be prescribed by the rules; 

44 (l) "Recording office" means the county office of each county in which 

45 the property being condemned, or any part thereof, is located, in which office 

46 conveyances of real property may be recorded; 

47 (m) "Days" means calendar days, calculated III accordance with the 

48 rules of court; 

49 * (n) " P'ublic ~dility" means and incl~tdes every public utility, as the same 

50 are enumeratetd in Revised Statutes 48:.2-13, and every natural gas pipeline 

51 utility as defined in P. L. 1952, chapter 166 (C. 48 :10-2 et seq.) vested with 

;")2 the power of eminent domain and subject to regulation under State or Federal 

53 law.* 

54 *[(n)]* *(0)* Words used in the singular shall include the plural and vice 

55 ver8a., vVords used in the neuter gender shall include masculine and few­
06 nine geuder, ttl!l the Oftl!l(l may boo 
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ABTIOLE III

SEVEttAnILtTY-EFFEOTtVE tlAT:e

1 3. Severability. If any provision or clause of this act, or the application
i thereof to any perlon or oiroum.tanoe il held to be invalid, .uoh invalidity

3 shall not affect other provisions or a.pplications or the act, which can be given

4: effect without the invalid provision or application, and to this end, the provi­

5 sions of this act are declared to be severable.

1 4. Effective date. This act shall take effect 60 days next following the

2 approval thereof, and shall apply to all actions instituted thereafter, and to

3 all proceedings taken subsequent thereto in all actions pending on such effec­

4 tive date; except that judgments theretofore entered or awards theretofore

5 made pursuant to law from which no appeal is pending on such effective

6 date, shall not be affected by the provisions hereof.

ARTIOLE IV

COURT JURISDICTION AND PROCEDURE

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con­

2 demnation, and all matters incidental thereto and arising therefrom, includ­

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­

4 mine the authority to exercise the power of eminent domain; to compel the

5 exercise of such power; to :fix and determine the compensation to be paid and

6 the parties entitled thereto, and to determine title to all property affected

7 by the action. *Where authority to condemn has been granted by a State or

B Federal regulatory body having original supervisory jurisdiction over the

9 condemnor, review of such determination shall be by appeal according to

10 law.*

1 6. Application of act. Whenever any condemnor shall have determined

2 to acquire property pursuant to law, including public property already de­

3 voted to public purpose, but cannot acquire title thereto or possession thereof

4 by agreement with a prospective condemnee, whether by reason of disagree­

5 ment concerning the compensation to be paid or for any other cause, the con­

6 demnation of such property and the compensation to be paid therefor, and to

7 whom payable, and all matters incidental thereto and arising therefrom shall

8 be governed, ascertained and paid by and in the manner provided by this act;

9 provided, however, that no action to condemn shall be instituted unless

10 the condemnor is unable to acquire such title or possession through bona

11 fide negotiations with the prospective condemnee, which negotiations shall in­

12 elude an offer in writing by the condemnor to the prospective condemnee hold­

13 ing the *[fee]* title of record to the property being condemned, setting forth

14 the property and interest therein to b acqui1"ed, the compensation offered to be

15 paid and a reasonable disclosure of the manner in which the amount of such

16 offered compensation has been calculated, and such other matters as may be
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17 required by the rules. Such offer shall be served *[in accordance with the 

18 rules]* *by certified mail.* A rejection of said offer or failure to accept the 

19 same within the period fixed *[by the rules]* *in the written offer, which shall 

20 in no cn,.c:;e be les.'! than 14 day.'! from t7u~ mnilinl' of the ofJP.r,* AllaH be conclu­

21 sive proof of the in l1bili ty of the condemnor to acquire the property or pos­

22 session thereof through negotiations. When the holder of the *[fee]* title is 

23 unknown, resides out of the State, or for other g'ood cause, the court may dis­

24 pense with the necessity of ~mch negotiations. Neither the offer nor the re­

25 fusal thereof shall be evidential in the determination of compensation. 

1 7. (a) Nature of action. The court may proceed in a summary manner
 

2 pursuant to sections 2A :16-50 to 2A :16-62, inclusive, of the New Jersey Stat­


3 utes, or otherwise.
 

4 (b) Rules of procedure. The procedure governing the action shall be in
 

5 accordance with the rules.
 

6 (c) Multiple proceedings. The condemnation of any number of parcels
 

7 of property lying wholly within the same county, may be joined in one action;
 

8 provided that a separate award, judgment and appeal shall be made, entered
 

9 and taken with respect to each parcel.
 

10 (d) Amendments. Amended and supplemental pleadings, descriptions,
 

11 surveys, plans, declarations of taking and the like, may be permitted and
 

12 parties added or eliminated, in accordance with the rules.
 

1 8. Commencement of action. The action shall be instituted by filing of a
 

2 verified complaint in form and content specified by the rules and shall demand
 

3 judgment that condemnor is duly vested with and has duly exercised its au­


4 thority to acquire the property being condemned, and for an order appoint­


5 ing commissioners to fix the compensation required to be paid.
 

1 9. Process. Within 10 days after the :filing of the complaint, *the· con­


2 demnor shall issue~ and with due diligence, cause process to be served or pub­


3 lished in accordance with the rules. Notice given and process served or
 

4 published in accordance with the rules shall be effective to bind all condemnees.
 

1 10. Lis pendens. Within 10 days after the filing of the complaint, ·the* con­


2 demnor shall cause to be filed in the recording office, a notice of the pendency
 

3 of the action, in form and content specified by the rules. Such notice shall in­


4 elude the title of the action; the docket number thereof, if known; the date
 

5 of the commencement of the action, a description of the property and the
 

6 interests therein being condemned, as set forth in the complaint; and the
 

7 names and addresses of all condemnees Imown to the condemnor and the
 

8 nature of their alleged interelts in said property. The Iii pilldellli shall be
 
9 indexed by the recording official, listing the condemnees as grantors and the
 

10 Gonci.mnor &1 granteo. Iu defauli of luolL fQQord, pirlloni &QQ,uirinl' an la­
n terost in 01' lien upon tho pl'oporty without actual notice of the aotion, shall 

...__.... -.. _._ .. _... - ...._-----_ ...-•._.,.... _.. _.. , ... 
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12 not be bound thereby "'but the failure to comply with the provisions of this 

13 section shall not otherwise affect such proceedings.'" 

1 11. Denial of authority to condemn. Failure to deny the authority of the
 

2 condemnor to condemn in the manner provided for by the rules, shall consti­


3 tute a waiver of such defense. When the authority to condemn is denied, all
 

4 further steps in the action shall be stayed until that issue has been finally de­


5 termined "'except where s~LCh a~~thority has been determined by a State or Fed­


6 eral regulatory body having original jurisdiction with respect thereto.*
 

1 12. Appointment of commissioners and hearings.
 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the
 

3 cause, the condemnor and all condemnees may waive the appointment of com­


4 missioners and hearings before them hereafter referred to, and in such event,
 

5 the action shall proceed to trial before the court as in other actions at law.
 

6 (b) Appointment and qualification of commissioners. Upon determina­


7 tion that the condemnor is, authorized to and has duly exercised its power of
 

8 eminent domain, the court shall appoint 3 commissioners to determine the
 

9 compensation to be paid by reason of the exercise of such power. Such com­

10 missioners shall be residents of the county in which any part of the property 

11 being condemned is located or, in the case of the commissioner who must be 

12 an attorney, be Mtively engaged in the practice of law in the county. One of 

13 such commissioners shall be an attorney, admitted to practice in this State 

14 for at least 10 years, who shall preside at all hearings and rule on all ques­

15 tions of evidence and procedure, subject to a review by a majority of the com­

16 missioners. The commissioners shall take and subscribe an oath faithfully 

17 and impartially to perform their duties, and to make a true award to the best 

18 of their skills and understanding, which oath shall be filed with their award. 

19 Should a commissioner die, become disqualified, unable, neglect or refuse to 

20 act, the remaining 2 commissioners shall perform the duties of office with the 

21 same authority as if all commissioners were acting. The court may fill any 

21A vacancy in office, and for cause, may vacate any appointment and appoint a 

21B	 successor in office. 

22 (c) Hearings-subpama. The commissioners shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

25 the hearings and the compulsory attendance of witnesses and production of 

26 records thereat, shall be governed by the rules. At the request of any party, 

27 a stenographic record of the hearing shall be maintained. A majority of 

28 commissioners shall be in attendance at all hearings. 

29 At the hearing, the condemnor shall offer proof of the nature and extent 

30 of the taking, and its opinion of the compensation payable by reason thereof. 

31 (d) Inspection of property. Commissioners may inspect the property 
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32 being condemned, and shall so inspect when requested by any party. Such 

33 inspection may be in the absence of the parties, unless attendance at inspec­

34 tion is requested by the parties, or any of them. rrhis right of inspection shall 

35 exist notwithstanding that the structures on the property may have been 

36 demolished and the site altered. 

37 (e) Award of commissioners. Within 4 months next following their ap­

38 pointment, or within any extended period fixed by the court on notice, or by stip­

39 ulation of all the parties filed in the action, the commissioners, or a majority 

40 of them, shall make and file in form and content fixed by the rules, an award 

41 fixing and determining the compensation to be paid by the condemnor 

42 because of the taking. The requirements respecting the time of filing of such 

43 award shall be directory and not mandatory, and a failure to make and file 

44 the same within the time specified, shall not invalidate the award or oust the 

45 commissioners of jurisdiction to complete their duties. Upon its own motion, 

46 or on application of any party, made within 60 days after the filing of the 

47 award, the court may authorize the commissioners to amend, supplement, 

48 modify, or correct their award. 

49 (f) Judgment. Any award as to which no appeal is taken in accordance 

50 with the rules, shall become final as of course, and shall constitute a final 

51 judgment. If not paid within 60 days after final judgment, execution may 

52 issue as in otLer actions at law. 

53 (g) Commissioners' fees and expenses. The court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of the commissioners, clerks and other persons performing any of 

56 their duties, all of which shall be paid by the condemnor. 

1 13. (a) Appeal. Any party who has appeared at the hearings of the 

2 commissioners, either personally or through attorney, may appeal from the 

3 award of the commissioners, whether or not an appeal has or may be given 

4 by the statute conferring the power of eminent domain. Such appeal 

5 shall be taken within the period and in the manner provided by the rules. 

6 The necessary parties to the appeal shall be only such parties as have so 

7 appeared at the commisijioners' hearings. Other parties may be admitted by 

8 the court pursuant to rules. 

9 (b) Hearing on appeal. The hearing on appeal shall be 8. trial de novo, 
10 as in other nctions at law, without a jury, unless a jury be demanded. The 

11 award of the commissioners shall not be admitted in evidence. 

12 A valuation expert who has not testified at the hearing before the com­

13 missioners shall not be permitted to testify at the trial de novo, unless, 

14 within such time and in such form as shall be fixed by the rules, the party 

15 offering such testimony has given notice to the other parties to the appeal of 

16 the name and address of such expert and his proposed opinion of the amount 

17 of compensation payable by reason of the condemnation. 

- - .... ---------­
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1 14. Agreement as to compensation. At any time during the pendency of 

2 the action, the condemnor and the condemnees may agree upon all or any 

3 part or any item of compensation to be paid, and then proceed to have those 

4 parts or items not agreed upon, fixed and determined as herein provided. 

5 The condemnor may make payment of any part or item thereof agreed upon, 

6 and condemnees may accept such payment, without prejudice, and proceed 

7 to fix and determine the parts and items remaining in dispute. 

ARTIOLE V
 

POSSESSION OF PROPERTY AND VESTING OF TITLE
 

1 115. Exclusion. The provisions of this article shall not apply to individ­

2 uali or private oorporations veatlild with the authol·ity o£ condemnation *n01' 

3 8hall the provisions of seotions 11 through j9 of this artiole be o,pplioable to 
4, oondemnation of property owned or used by a, publio utility.'" 

1 16. Preliminary entry. Prior to the commencement of any action, a 

2 prospective condemnor and its employees and agents, during roasonable busi· 
3 ness hours, may enter upon any property which it has authority to condemn 

4 for the purpose of making studies, surveys, tests, soundings, borings and ap­

5 praisals, provided notice of the intended entry for such purpose is sent to the 

5A owner and the occupant of the property by certified mail at least 10 days prior 

5B thereto. *No tests, soundings or borings shall be made on property in which 

5c there exists a pipeline or other underground utility installation except in the 

5D presence of a representatit'e designated by the public utility owning or using 

5E the same.* If an action to condemn is not commenced within 1 year after 

6 such preliminary entry, any damages sustained as a result thereof, shall be 

7 paid by the condemnor to the person or persons so damaged. The amount of 

8 such damages, if any, and the person or persons entitled thereto, shall be de­

9 termined by the court in a summary action pursuant to sections 2A :16-50 to 

10 2A :16-62 inclusive, of the New Jersey Statutes. 

1 17. Possession of property and declaration of taking. At any time after 

2 the institution of an action and service of process, the condemnor may :file in 

3 the action, and if so filed, shall also file in the recording office, a declaration of 

4: taking, duly executed by an executive official of the condemnor, in form and 

5 content specified by the rules, including the following: 

6 (a) a statement that possession of all or some part of the property being 

7 condemned is thereby being taken by the condemnor; 

8 (b) a specific reference to the statute, article and section thereof, under 

9 which the action and declaration of taking is authorized, including the date 

10 when such authorization was given and the place where the record thereof 

11 may be examined; 

12 (c) a description and plot plan of the property being condemned, and, if 

13 not the entire property, the portion thereof of which possession is being taken, 

14 sufficient for identification thereof, specifying the municpality or municipal­
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15 ities in which the same is located; the street number of the property, if any;
 

16 the lot and block number of the property as designated upon the current aB­


17 Bessment map, if any. In case of a partial taking, the information above
 

18 specified shall include the entire property of the condemnee, and the portion
 

19 thereof being taken;
 

20 (d) the names and addresses of all condemnees known to the condemnor
 

21 after reasonable investigation, and the nature of their interests in the prop­


22 erty;
 

23 (e) a statement of the estate or interest therein being condemned;
 

24 (f) a statement of the sum of money estimated by the condemnor to be
 

25 just compensation for the taking, which sum shall be not less than the amount
 

26 of the offer, in writing, provided for in section 6 hereof.
 

27 (g) Any other matter required by the rules.
 

1 18. Deposit of estimated compensation. Simultaneously with the filing of
 

2 the declaration of taking, the condemnor shall deposit the amount of such
 

3 estimated compensation either with the clerk of the court, or in a special
 

4 interest-bearing bank account in the name of the condemnor, in trust for
 

5 the benefit of the condemnees entitled thereto. The amount so deposited
 

6 shall be not less than the amount offered pursuant to section 6 hereof, and
 

7 if an award has been made by commissioners hereunder, or a judgment
 

8 determining compensation has been entered at the time of the filing of such
 

9 declaration, the amount so deposited shall be not less than the amount of such
 

10 award or judgment. 

11 Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibility of the condemnor to satisfy any judgment that 

13 may be entered in the action is uncertain, the court may require such con­

14 demnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business' in New Jersey, in an amount equal to 112 of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 the payment of compensation determined to be payable hereunder and may 

20 be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

22 and securities. 

1 19. Right to possession and vesting of title. .A. copy of the declaration
 

2 of taking and notice of the filing thereof and of the making of the aforesaid
 

3 deposit, shall be served upon the condemnee and all occupants of the property
 

4 in accordance with the rules, and proof of such service shall be filed in the
 

5 action. Thereupon, the right to the immediate and exclusive possession and
 

6 title to the property described in the deola.ratioll ot talcing .hall nit in tho
 

7 condeml1or, £l1M tl.nd dischal'g~d of all right, title, interelit and liens of all 

......_.....-._-----------_._-----­
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8 condemnees. Such right, title and interest shall be transferred and shall at­

9 tach to the compensation determined to be payable hereunder, to the same 

10 extent and in the same order of priority as existed at the date of vesting of 

11 title in condemnor. The pendency of an appeal from an award or judgment 

12 hereunder shall not interfere with such vesting of title. 

1 20. Natnre of title condemned. The title to property condemned and 
sa aaquired by th@ M!ldem!lOf hOreU2lc!fl\', .ball bo Q. title in fee .1mplo, iUG and 

3 dlleh111'a'Cld of all riaht, titlo, intol'olt and lions of nIl condomnea8, find shall 
4 inolude all the rigbt, title nnd 11ltorest of etu~!l ocmu(lmnee therein, provided, 

u lJaWQVGl', that i£ tlta Q()mplai~t or Ally am~nume:nt thCiH'~O£ .hlloll IIPIi,,~i£y a 

6 lesser title, the lesser title so specified shall be the title cOllllemned and
 

1 aoquired.
 
1 Ql. Dat. of "lItina of title. r,tIitl", to tbo IH'OPO\·ty condemned i1haU VOlt
 

2 in the condemnor as of the earliest dute of tl}(? IJapPclling of finy of tbe follow­


3 ing events:
 

4 (a) Filing- the declaration of taking and depositing funds pursuant to
 

5 sections 17 and 18 of this act;
 

6 (b) Recording in the recording office of conveyance by the condemnee to
 

7 the condemnor;
 

8 (c) Filing in the action and recording in tlw recording office, an agree­


9 ment between condemnor and condemnee fixing tIll' date as of which title shall
 

10 vest;
 

11 (d) Paying and satisfying of record a final judgment fixing compensation
 

12 payable hereunder.
 

1 22. Order for possession and removal of property. 'l'he court, upon 

2 notice, shall fix the time and terms upon which posseSSlOn of said property 

3 shall be delivered, and personal property thereon shall be removed, and may 

4 enter writs of assistance directed to the sheriff of the county. 

1 23. Appeal not to affect vesting of right to possession and title. The 

2 pendency of an appeal with respect to any issue other than the authority to 

3 condemn, shall not affect the vesting of rigllt to possei:lsion and title in the 

4 condemnor. 

1 24. Withdrawal of funds. Upon application of any condemnee, or any 

2 other party in interest, and on notice to all parties to the actioll, including 

3 the condemnor, the court may direct that the estimated compensation on 

4 deposit, 01' any part thereof, be paid to the person or persons entitled thereto, 

.5	 on account of the compensation to which they may be entitled in the action; 

6 provided, that if the judgment fixing such compensation be less than the 

7 amount paid pursuant hereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at 6% from the date of 

9 payment to such person, and the court, after hearing in a summary manner, 
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10 may enter judgment therefor; and provided, further, that if the judgment 

11 fi:xing such compensation be more than the amount deposited, condemnor 

12 shall pay the excess to the condemnee entitled thereto, with interest at 6% 

13 from the date of the deposit, and the court, after hearing in a summary man­

14 ner, may enter judgment therefor against the condemnor. The court, upon 

15 notice to all parties, shall enter appropriate orders distributing any balances 

16 on deposit. 

1 25. Revesting of title and restoration of possession. If, after the filing of 

2 a declaration of taking, a judgment shall be entered dismissing the action, title 

3 to and possession of the property shall revest in the condemnee, subject to 

4 the same right, title, interest and liens as existed as of the date of the filing 

5 of the declaration of taking. In such event, condemnor shall pay any 

(:) damages sustained by the condemnee as a result of the action of the con­

7 demnor, and the expenses of the condemnee. 

1 26. Compelling condemnor to file declaration of taking. If within 3 

2 months after the commencement of an action, the condemnor fails to file a 

3 declaration of taking, the court, upon application of any condemnee, and on 

4 notice to all parties in interest, may require the condemnor, at its election, to 

5 either tile a declaration of taking and make the deposit hereinabove provided, 

6 or abandon the proceedings pursuant to section 42 hereof. For good cause 

7 and upon terms, the court may extend the time for the filing of such declara­

8 tion of taking, but not more than 3 months after the commencement of the 

9 action. 

1 27. Expenses of condemnee. Should the compensation as finally de­

~ termined in the action, exclusive of interest, exceed the amount of the deposit 

3 by 2570 or more, the court, after hearing, may determine that in addition to 

4 the amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condemnee as herein defined, to be fixed by the court, but not 

6 to exceed 10% of the compensation so determined. 

1 28. Deposit and withdrawal of funds not prejudicial. Neither the making 

2 of the deposit nor any withdrawal theI'eof pursuant to this article, shall affect 

3 or prejudice the rights of either the condemnor or the condemnee in the 

4 determination of compensation. The amount of such deposit and any with­

5 drawal thereof, shall not be evidential in such determination. 

1 *[29. Fees of clerk of the court. Tbe statutory fees and compensation of 

2 the clerk of the court, payable by reason of the deposit and disbursement of 

3 funds pursuant to this article, shall be paid by the condemnor.]· 

4: i 29. Fees of clerk of the court. Where the clerk of the court is authori,ed 
[) to charge and deduct statt~tory fees or commissions by reason of the deposit 
6 and disbursement of funds pursttant to this article, suoh fees and commisions 

7 shall be paid by the condemnor.· 
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bTIOLE VI 

COMPENSATION AND DATE OF DETERMINATION THEREOF 

1 30. Compensation. The condemnee shall be entitled to compensation for 

2 tbe properly, and damages, if any, to any remaining property, together with 

3 such additional compensation as provided for herein, or as may be fixed ac­

" lio:rcjin. to laW. 

1 81. Effect of amendment of proceedingH, Any incl'ease or decl'ease in 
2 the value of property being oondemned, ol\ulIled by any Ildminillltl'ative aotion 

3 or publio announcement of proposed public improvement, other than a de­

4 crease in value due to physical depreciation within the reasonable control of 

5 the condemnee, shall be disregarded in determining the amount of just 

6 compensation. 

1 32. Elements of compensation. Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

5 being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a location not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $300.00 in the case of an individual or family, and not in excess of 

9 $15,000.00 in the case of a business entity, including operation of a farm or 

10 nonprofit organization. By agreement with such eligible person, condemnor
 

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to
 

12 such business entity, in lieu of such actual expenses.
 

13 As used in this section:
 

14 "Eligible person" shall mean such individual, family, or business entity,
 

15 as have occupied, either as owner or tenant, the property acquired, or to be
 

16 acquired within at least 180 days prior to the date when condemnor gives
 

17 written notice to the owner of record and such tenants that the property is
 

18 to be acquired.
 

19 "Moving expenses" shall include all costs of reinstallation of property
 

20 moved and damages thereto caused by or resulting from such removal.
 

21 "Family" means 2 or more persons living together in the same dwelling
 

22 unit.
 

23 "Business entity" means any lawful activity conducted primarily (1)
 

24 for the purchase and resale of products, commodities, or other property; (2)
 

25 for the manufacturing, processing or marketing of any such property; (3)
 

26 for the sale of services to the public, which entity vacates its place of busi­


27 ness after the effective date heteof as a result of the acquisition, or immi­


28 nence of acquisition of such property in whole or in part by the condemnor;
 

29 "Operation of a farm" means any activity conducted solely or primarily
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30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells such products or commodi­

32 ties in sufficient quantities to be capable of contributing materially to the sup­

33 port of the operator thereof, which operator vacates such property after the

34 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com-
o

37 pensation which a condemnor may pay for relocation expenses in cases where,

38 under applicable lilederal law or regulations, such compensation may be paid

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed

40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,

56 consideration shall be given to the use to which the property condemned shall

57 be devoted, and the damages and benefits specially affecting such remaining

58 property due to its proximity to the improvement for which the property is

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered

61 in arriving at the after-value of the remaining property. Special benefits

62 to remaining property shall, in no event, exceed the compensation for the

63 land taken, exclusive of severance damages.

64 (c) Notwithstanding that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 100 feet from land

66 taken for a public purpose, resulting from, (1) a change of grade; (2) per­

67 manent interference with existing access; (3) injury to surface support; and

68 (4) vacation of a public road, street or highway in actual use.

69 (d) If a condemnor does not require for its use, machinery, equipment or

70 fixtures constituting a part of the property being condemned, it shall so

71-72 notify the condemnee. Within 60 days after such notice, or within such ex­

73 tended time as may be fixed by the condemnor or the court, upon notice, the

74 condemnee may elect, in writing, to remove such machinery, equipment and

75 fixtures, in whole or in part. If the condemnee so elects, the damages shall

76 be reduced by the fair market value of such machinery, equipment and fu­

17 tUl'eli being 1'Itt1oVlld 01' 1ICII'Yllred from tba Pl'OPIIl'ty, ~htil ~ottQ'. Aud ,1'0­

78 tion herein provided for Llnd other proceduro, shall be govorned by the rules,
1 33, Date as of which compensation shall be determined, Just eompensa.-

2 Hon shall be determined as of the date of the earliest of the following events:
3 (a) the date of the execution of an agreement of purchase between condemnor

-1 and condemnee; (b) the date possession of the property being condemned is

;) tulceu by the condemnor in whole Or in part; (c) the date of the commence­

Ii ment of the action; (d) the date on which action is taken by the condemnor

7 which substantially affects the use and enjoyment of the property by the

8 condemnee.

">••••,~-~---'--------------
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ARTICLE VII 

TAXES 

1 34. The taxes which are the subject-matter of this article are the real 

sa l'l'ot1uty tlLse. duly a ••••••uby the iaxini' di..h'i"t in wbiob tllo l)fOperty being 

S condemned is locatedt for the tax year during which possession thereof is 
4 talt~n OJ' tltle tben~o i. ILGq,ub.d pu.l'Iu~nt to thi. aot, ""hloh,vlr i. the earlier. 

5 and arlit he],'eafter referred to in this article as II such taxes." 

1 35. (a) The condemnation of property pll1'8Uant to this act shall not 
2 aftect the payment of lueh ia.,. to the taxinao dl.trlot, and the pl'ovi.ionl of 

3 this artiCle shall be liberally construed to effectuate such payment. 

4 (b) The parties to any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district. 

1 36. (a) ·Where the entire property of a condemnee is being condemned 

2 and such taxes have been paid, the condemnor shall pay to the condemnee, in 

3 addition to the compensation payable hereunder, an amount of money which 

4 bears the same ratio of the taxes so paid, as the part of the taxable year next 

5 following the date on which possession is taken or title acquired hereunder 

6 (whichever is earlier) bears to the entire taxable year. 

7 (b) Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of the property condemned, as the part of 

10 the taxable year next following the date on which possession is taken or title 

11 acquired hereunder (whichever is earlier) bears to the entire taxable year. 

1 37. (a) Where the entire property of the condemnee is being condemned 

2 and such taxes have not been paid, the condemnor shall deduct from the 

3 compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) as additional compensa­

9 tion to the condemnee, the entire balance of such unpaid taxes for the entire 

10 year. 

11 (b) Where only a part of such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which possession is taken or title acquired (whichever is the earlier) and the 

16 date when such possession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 



14
 

18 the amount so deducted; and (2) as additional compensation to the condemnee, 

19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portion of the property taken. 

1 38. Any dispute as to the apportionment of such taxes and the payment 

2 thereof, shall be determined by the court in the action in a summary manner, 

3 upon petition by any party to the action, or by the taxing district. 

.ARTIOLE VIII 

INTEREST 

1 39. Payment of interest. Interest at 6% per annum upon the amount 

2 of compensation determined to be payable hereunder shall be paid by the 

3 condemnor from the date of the commencement of the action until the date 

4 of payment of the compensation; provided, however, that there shall be ex­

5 eluded from the amount upon which interest shall be calculated, all moneys 

6 deposited pursuant to Article V hereof; and provided, further, that interest 

7 payable hereunder shall be subject to abatement for rents and profits de­

S rived from the property by the condemnee during the period for which in­

9 terest is payable hereunder, and/or for the fair rental value of such prop­

10 erty or any portion thereof occupied by the condemnee during such period. 

1 40. Disputes as to interest. Unless agreed upon by the parties, the 

2 amount of such interest shall be fixed and determined by the court in a sum­

3 mary manner after final determination of compensation, and shall be added 

4 to the amount of the award or judgment, as the case may be. 

ARTIOLE IX
 

MISOELLANEOUS
 

1 *41. Possession by individuals or private corporations. Individuals and 

2 private corporations vested with the authm'ity of condemnation may, upon 

3 the filing of the report of the commissioners and upon payment, to the parties 

4 entitled thereto or into court, of the ammtnt awarded as provided in this act, 

5 take possession of the land or other property for the purposes for which the 

6 same was authorized to be taken. 

7 The report of the commissioners, together with the order or ,judgment 

8 alJpointing them, or a copy thereof certified by the clerk of the court, and 

9 proof of Buch payment 0/ the tMnount awarded shall be plenary evidenoe of 
10 the right of the condemnor to have, hold, use, occupy, possess and enjoy the 

11 lCHHl and. oj"'.,. ffJt'o1ilflrt" .... 

1 tj[41.r -42" Deposit of funds whel'o ownership in dispute. If the con· 
2 demnee £'utHlcd to receive the award or judgment upon tender thereof, shall 

3 refuse to receive the same, or shall be out of the State, or under any legal dis­

4 ability; or in case several condemnees interested in the fund shall not agree as 

5 to the distribution thereof; or in case the property condemned shall be encum­

6 bered by mortgage, judgment or other liens; or if for any other reason the 

7 condemnor cannot safely pay the award or judgment to any person, the 
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8 amount thereof may be deposited wi th the clerk of the court, to be distributed 
9 to the partie. entitled thereto aaaording to law. The prooedure for di.tribut. 

10 ina- the fUnQi shall be in accordance with the rules. The fees of the clerk, 

11 it any, Ihall be paid out of the fund. 
:1. .[,g.]' ·4... • A"at1~o!1m.!1i of 131'ooClluHttw•• Auy ..otlOtt hllllll!lundCll' may btl 

2 abandoned at any time before Or wlthltt gO days after the filing of the award Ot 
aoommillliouorB; or in the event gf an appeal from such award, at any time 
4 before or within 30 days after the entry of judgment on such appeal; or in 

15 th~ ev~nt that a hearing before commissioners shall have been waived, at 
6 any'time before or within 30 days after judgment has been entered in said 

7 action; provided, however, that no such action shall be abandoned after the 

8 filing of a declaration of taking pursuant to Article V hereof, or after the 

9 vesting of title in any condemnor pursuant hereto; and provided further, that 

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor 

11 shall pay the expenses of all condemnees who have appeared in the action. 

1 *[43.]* *44.· Method of abandonment. The abandonment shall be effected 

2 by filing and serving notice of abandonment in the manner, form and content 

3 fixed by the rules. 

1 *[44.]* *45.* Uneconomic remnants. If as a result of a partial taking of 

2 property, the property remaining consists of a pareel or parcels of land 

3 having little or no economic value, the condemnor, at the request of the con­

4 demnee, shall acquire the entire parcel. 

ARTIOLE X 

REPEALER 

1 *46. Any reference to Title 20 of the Revised Statutes or to any section 

2 or sections thereof or any amendment or supplement thereof in any other 

3 statnte, in effect on the effective date of this act, shall hereafter' be gwen 

4 effect as though refe'renee there'in were made to this act or the applicable 

5 provisions thereof. *' 

1 '~[45. All acts or parts of aet inconsistent herewith,]'" *47. Chapter 1 of 

2 Title 20 of the Revised Statutes and P. L. 1942, chapter 14* are repealed as 

3 of the effective date hereof; provided, however, that this act shall not affect 

4 statutes regulating the ascertainment and payment of compensa:tion for prop­

5 erty condemned or taken by bodies org~nized and administered as a result 

6 of or under compacts between States. 



ASSEMBLY, No. 388
 

STATE OF NEW JERSEY
 

INTRODUOED FEBRUARY 3, 1969
 

By Assemblymen GIMSON, LITTELL, DIOKEY, W. L. SMITH,
 

HEILMANN and IRWIN
 

Referred to Oommittee on Revision and Amendment of Laws
 

AN ACT to regulate the ascertainment and payment of compensation for property 

condemned or taken for public purposes and revising and supplementing 

chapter 1 of Title 20 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

ARTICLE I
 

SHORT TITLE
 

1 1. This act shall be known and may be cited as the" Eminent Domain Act 

2 1969." 

ARTICLE II
 

DEFINITIONS
 

1 2. When used in this act, unless the context or subject matter otherwise 

2 requires, the following words shall have the meanings ascribed to them under 

3 this section: 

4 (a) "Oondemn" means to take private property for a public purpose 

5 under the power of eminent domain; 

6 (b) "Oondemnor" means the entity, public or private, including the State 

7 of New Jersey, which is condemning private property for a public purpose 

8 under the power of eminent domain; 

9 (c) "Oondemnee" means the owner of an interest in the private property 

10 being condemned for a public purpose under the power of eminent domain; 

11 (d) "Property" means land, or any interest in land, and (1) any build­

12 ing, structure or other improvement imbedded or affixed to land, and any 

13 article so affixed or attached to such building, structure or improvement as 

14 to be an essential and integral part thereof; (2) any article affixed or attached 

15 to such property in such manner that it cannot be removed without material 
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16 injury to itself or to the property; (3) any article so designed, constructed,
 

17 or specially adapted to the purpose for which such property is used that (a)
 

18 it is an essential accessory or part of such property; (b) it is not capable
 

19 of use elsewhere; and (c) would lose substantially all its value if removed
 

20 from such property;
 

21 (e) "Court" means Superior Court of New Jersey;
 

22 (f) "Rules" means the applicable rules governing the courts of the State
 

23 of New Jersey as promulgated from time to time by the Supreme Court of
 

24 New Jersey;
 

24A (g)" Action" means the legal proceeding in which 

25 (1) property is being condemned or required to be condemned; 

26 (2) the amount of compensation to be paid for such condemnation is 

27 being fixed; 

28 (3) the persons entitled to such compensation and their interests 

29 therein are being determined; and 

30 (4) all other matters incidental to or arising therefrom are being 

31 adjudicated. 

32 (h) "Compensation" means the just compensation which the condemnor 

33 is required to pay and the condemnee is entitled to receive according to 

34 law as the result of the condemnation of property; 

35 (i) "Award" means the award of compensation made by the commis­

36 sioners provided for herein; 

37 (j) "Expenses of condemnee" means the reasonable fees and expenses 

38 necessarily incurred by condemnee in the action, for attorney, engineering 

39 and appraisal services; 

40 (k) "Judgment" means the adjudication by the court of any issue of fact 

41 or law, or both, arising under this act. The adjudication of the right to con­

42 demn shall be a final judgment. All other judgments shall be interlocutory 

43 or final, according to law, or as may be prescribed by the rules; 

44 (l) "Recording office" means the county office of each county in which 

45 the property being condemned, or any part thereof, is located, in which office 

46 conveyances of real property may be recorded; 

47 (m) "Days" means calendar days, calculated III accordance with the 

48 rules of court; 

49 (n) 'Words used in the singular shall include the plural and vice versa. 

50 vVords used in the neuter gender shall include masculine and feminine 

51 gender, as the case may be. 

ARTICLE III 

SEVERABILITY-EFFECTIVE DATE 

1 3. Severability. If any provision or clause of this act, or the application 

2 thereof to any person or circumstance is held to be invalid, such invalidity 

... ' 

-
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3 shall not affect other provisions or applications of the act, which can be given 

4 effect without the invalid provision or application, and to this end, the provi­

5 sions of this act are declared to be severable. 

1 4. Effective date. This act shall take effect 60 days next following the 

2 approval thereof, and shall apply to all actions instituted thereafter, and to 

3 all proceedings taken subsequent thereto in all actions pending on such effec­

4 tive date; except that judgments theretofore entered or awards theretofore 

5 made pursuant to law from which no appeal is pending on such effective 

6 date, shall not be affected by the provisions hereof. 

ARTICLE IV
 

COURT JURISDICTION AND PROCEDURE
 

1 5. Jurisdiction. The court shall have jurisdiction of all matters in con­

2 demnation, and all matters incidental thereto and arising therefrom, includ­

3 ing, but without limiting the generality of the foregoing, jurisdiction to deter­

4 mine the authority to exercise the power of eminent domain; to compel the 

5 exercise of such power; to fix and determine the compensation to be paid and 

6 the parties entitled thereto, and to determine title to all property affected 

7 by the action. 

1 6. Application of act. Whenever any condemnor shall have determined 

2 to acquire property pursuant to law, including public property already de­

3 voted to public purpose, but cannot acquire title thereto or possession thereof 

4 by agreement with a prospective condemnee, whether by reason of disagree­

5 ment concerning the compensation to be paid or for any other cause, the con­

6 demnation of such property and the compensation to be paid therefor, and to 

7 whom payable, and an matters incidental thereto and arising therefrom shall 

8 be governed, ascertained and paid by and in the manner provided by this act; 

9 provided, however, that no action to condemn shall be instituted unless 

10 the condemnor is unable to acquire such title or possession through bona 

11 fide negotiations with the prospective condemnee, which negotiations shall in­

12 clude an offer in writing by the condemnor to the prospective condemnee hold­

13 ing the fee title of record to the property being condemned, setting forth the 

14 property and interest therein to be acquired, the compensation offered to be 

15 paid and a reasonable disclosure of the manner in which the amount of such 

16 offered compensation has been calculated, and such other matters as may be 

17 required by the rules. Such offer shall be served in accordance with the rules. 

18 A rejection of said offer or failure to accept the same within the period fixed 

19 by the rules shall be conclusive proof of the inability of the condemnor to ac­

20 quire the property or possession thereof through negotiations. When the 

21 holder of the fee title is unknown, resides out of the State, or for other good 

22 cause, the court may dispense with the necessity of such negotiations. Neither 

23 the offer nor the refusal thereof shall be evidential in the determination of 

24 compensation. 
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1 7. (a) Nature of action. The court may proceed in a summary manner
 

2 pursuant to sections 2A:16-50 to 2A:16-62, inclusive, of the New Jersey Stat­


3 utes, or otherwise.
 

4 (b) Rules of procedure. The procedure governing the action shall be in
 

5 accordance with the rules.
 

6 (c) Multiple proceedings. The condemnation of any number of parcels
 

7 of property lying wholly within the same county, may be joined in one action;
 

8 provided that a separate award, judgment and appeal shall be made, entered
 

9 and taken with respect to each parceL
 

10 (d) Amendments. Amended and supplemental pleadings, descriptions,
 

11 surveys, plans, declarations of taking and the like, may be permitted and
 

12 parties added or eliminated, in accordance with the rules.
 

1 8. Commencement of action. The action shall be instituted by filing of a
 

2 verified complaint in form and content specified by the rules and shall demand
 

3 judgment that condemnor is duly vested with and has duly exercised its au­


4 thority to acquire the property being condemned, and for an order appoint­


5 ing commissioners to fix the compensation required to be paid.
 

1 9. Process. Within 10 days after the filing of the complaint, *the* con­


2 demnor shall issue; and with due diligence, cause process to be served or pub­


3 lished in accordance with the rules. Notice given and process served or
 

4 published in accordance with the rules shall be effective to bind all condemnees.
 

1 10. Lis pendens. Within 10 days after the filing of the complaint, *the* con­


2 demnor shall cause to be filed in the recording office, a notice of the pendency
 

3 of the action, in form and content specified by the rules. Such notice shall in­


4 clude the title of the action; the docket number thereof, if known; the date
 

5 of the commencement of the action, a description of the property and the
 

6 interests therein being condemned, as set forth in the complaint; and the
 

7 names and addresses of all condemnees known to the condemnor and the
 

8 nature of their alleged interests in said property. The lis pendens shall be
 

9 indexed by the recording official, listing the condemnees as grantors and the
 

10 condemnor as grantee. In default of such record, persons acquiring an in­


11 terest in or lien upon the property without actual notice of the action, shall
 

12 not be bound thereby.
 

1 11. Denial of authority to condemn. Failure to deny the authority of the
 

2 condemnor to condemn in the manner provided for by the rules, shall consti­


3 tute a waiver of such defense. When the authority to condemn is denied, all
 

4 further steps in the action shall be stayed until that issue has been finally de­


5 termined.
 

1 12. Appointment of commissioners and hearings.
 

2 (a) Waiver of appointment of commissioners. By stipulation filed in the
 

3 cause, the condemnor and all condemnees may waive the appointment of com­


4 missioners and hearings before them hereafter referred to, and in such event,
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the action shall proceed to trial before the court as in other actions at law. 

6 (b) Appointment and qualification of commissioners. Upon determina­

7 tion that the condemnor is, authorized to and has duly exercised its power of 

8 eminent domain, the court shall appoint 3 commissioners to determine the 

9 compensation to be paid by reason of the exercise of such power. Such com­

missioners shall be residents of the county in which any part of the property 

11 being condemned is located or, in the case of the commissioner who must be 

12 an attorney, be aotively engaged in the practice of law in the county. One of 

13 such commissioners shall be an attorney, admitted to practice in this State 

14 for at least 10 years, who shall preside at all hearings and rule on all ques­

tions of evidence and procedure, subject to a review by a majority of the com­

16 missioners. The commissioners shall take and subscribe an oath faithfully 

17 and impartially to perform their duties, and to make a true award to the best 

18 of their skills and understanding, which oath shall be filed with their award. 

19 Should a commissioner die, become disqualified, unable, neglect or refus,e to 

act, the remaining 2 commissioners shall perform the duties of office with the 

21 same authority as if all commissioners were acting. The court may fill any 

21A vacancy in office, and for cause, may vacate any appointment and appoint a 

21B successor in office. 

22 (c) Hearings-subpama. The commissioners shall hold hearings upon 

23 notice required by the rules, at which the parties and their witnesses may 

24 be heard, under oath, administered by any commissioner. The conduct of 

the hearings and the compulsory attendance of witnesses and production of 

26 records thereat, shall be governed by the rules. At the request of any party, 

27 a stenographic record of the hearing shall be maintained. A majority of 

28 commissioners shall be in attendance at all hearings. 

29 At the hearing, the condemnor shall offer proof of the nature and extent 

of the taking, and its opinion of the compensation payable by reason thereof. 

31 (d) Inspection of property. Oommissioners may inspect the property 

32 being condemned, and shall so inspect when requested by any party. Such 

33 inspection may be in the absence of the parties, unless attendance at inspec­

34 tion is requested by the parties, or any of them. This right of inspection shall 

exist notwithstanding that the structures on the property may have been 

36 demolished and the site altered. 

37 (e) Award of commissioners. Within 4 months next following their ap­

38 pointment, or within any extended period fixed by the court on notice, or by stip­

39 ulation of all the parties filed in the action, the commissioners, or a majority 

of them, shall make and file in form and content :fixed by the rules, an award 

41 fixing and determining the compensation to be paid by the condemnor 

42 because of the taking. The requirements respecting the time of filing of such 

43 award shall be directory and not mandatory, and a failure to make and file 

44 the same within the time specified, shall not invalidate the award or oust the 
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45 commissioners of jurisdiction to complete their duties. Upon its own motion, 

46 or on application of any party, made within 60 days after the filing of the 

47 award, the court may authorize the commissioners to amend, supplement, 

48 modify, or correct their award. 

49 (f) Judgment. Any award as to which no appeal is taken in accordance 

50 with the rules, shall become final as of course, and shall constitute a final 

51 judgment. If not paid within 60 days after final judgment, execution may 

52 issue as in other actions at law. 

53 (g) Commissioners' fees and expenses. The court, upon application of 

54 any party, including the commissioners, shall fix reasonable fees, costs and 

55 expenses of the commissioners, clerks and other persons performing any of 

56 their duties, all of which shall be paid by the condemnor. 

1 13. (a) Appeal. Any party who has appeared at the hearings of the 

2 commissioners, either personally or through attorney, may appeal from the 

3 award of the commissioners, whether or not an appeal has or may be given 

4 by the statute conferring the power of eminent domain. Such appeal 

5 shall be taken within the period and in the manner provided by the rules. 

6 The necessary parties to the appeal shall be only such parties as have so 

7 appeared at the commissioners' hearings. Other parties may be admitted by 

8 the court pursuant to rules. f""" 

9 (b) Hearing on appeal. The hearing on appeal shall be a trial de novo, 

10 as in other actions at law, without a jury, unless a jury be demanded. The 

11 award of the commissioners shall not be admitted in evidence. 

12 A valuation expert who has not testified at the hearing before the com­

13 missioners shall not be permitted to testify at the trial de novo, unless, 

14 within such time and in such form as shall be fixed by the rules, the party 

15 offering such testimony has given notice to the other parties to the appeal of 

16 the name and address of such expert and his proposed opinion of the amount 
...,r 

17 of compensation payable by reason of the condemnation. 

1 14. Agreement as to compensation. At any time during the pendency of 

2 the action, the condemnor and the condemnees may agree upon all or any 

3 part or any item of compensation to be paid, and then proceed to have those 

4 parts or items not agreed upon, fixed and determined as herein provided. 

5 The condemnor may make paYment of any part or item thereof agreed upon, 

6 and condemnees may accept such paYment, without prejudice, and proceed 

7 to fix and determine the parts and items remaining in dispute. 

ARTICLE V
 

POSSESSION OF PROPERTY AND VESTING OF TITLE
 

1 15. Exclusion. The provisions of this article shall not apply to individ­

2 uals or private corporations vested with the authority of condemnation. 
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1 16. Preliminary entry. Prior to the commencement of any action, a 

2 prospective condemnor and its employees and agents, during reasonable busi­

3 ness hours, may enter upon any property which it has authority to condemn 

4 for the purpose of making studies, surveys, tests, soundings, borings and ap­

5 praisals, provided notice of the intended entry for such purpose is sent to the 

5A owner and the occupant of the property by certified mail at least 10 days prior 

5B thereto. If an action to condemn is not commenced within 1 year after 

6 such preliminary entry, any damages sustained as a result thereof, shall be 

7 paid by the condemnor to the person or persons so damaged. The amount of 

8 such damages, if any, and the person or persons entitled thereto, shall be de­

9 termined by the court in a summary action pursuant to sections 2A :16-50 to 

10 2A :16-62 inclusive, of the New Jersey Statutes. 

1 17. Possession of property and declaration of taking. At any time after 

2 the institution of an action and service of process, the condemnor may file in 

3 the action, and if so filed, shall also file in the recording office, a declaration of 

4 taking, duly executed by an executive official of the condemnor, in form and 

5 content specified by the rules, including the following: 

6 (a) a statement that possession of all or some part of the property being 

7 condemned is thereby being taken by the condemnor; 

8 (b) a specific reference to the statute, article and section thereof, under 

9 which the action and declaration of taking is authorized, including the date 

10 when such authorization was given and the place where the record thereof
 

11 may be examined;
 

12 (c) a description and plot plan of the property being condemned, and, if
 

13 not the entire property, the portion thereof of which possession is being taken,
 

14 sufficient for identification thereof, specifying the municpality or municipal­


15 ities in which the same is located; the street number of the property, if any;
 

16 the lot and block number of the property as designated upon the current as­


17 sessment map, if any. In case of a partial taking, the information above
 

18 specified shall include the entire property of the condemnee, and the portion
 

19 thereof being taken;
 

20 (d) the names and addresses of all condemnees known to the condemnor
 

21 after reasonable investigation, and the nature of their interests in the prop­


22 erty;
 

23 (e) a statement of the estate or interest therein being condemned;
 

24 (f) a statement of the sum of money estimated by the condemnor to be
 

25 just compensation for the taking, which sum shall be not less than the amount
 

26 of the offer, in writing, provided for in section 6 hereof.
 

27 (g) Any other matter required by the rules.
 

1 18. Deposit of estimated compensation. Simultaneously with the filing of 

2 the declaration of taking, the condemnor shall deposit the amount of such 

3 estimated compensation either with the clerk of the court, or in a special 
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4 interest-bearing bank account in the name of the condemnor, in trust for 

5 the benefit of the condemnees entitled thereto. The amount so deposited 

6 shall be not less than the amount offered pursuant to section 6 hereof, and 

7 if an award has been made by commissioners hereunder, or a judgment 

8 determining compensation has been entered at the time of the filing of such 

9 declaration, the amount so deposited shall be not less than the amount of such 

10 award or judgment. 

11 Upon application by any party in interest, and upon being satisfied that 

12 the financial responsibility of the condemnor to satisfy any judgment that 

13 may be entered in the action is uncertain, the court may require such con­

14 demnor to maintain an additional trust fund with a bank or trust company 

15 authorized to do business in New Jersey, in an amount equal to % of the 

16 estimated compensation fund so deposited. Said trust fund shall consist of 

17 cash, or securities which are legal investments for trust funds in New Jersey. 

18 The fund originally deposited and the additional fund, if any, shall secure 

19 the paYment of compensation determined to be payable hereunder and may 

20 be applied to such payment. After payment or satisfaction of such compensa­

21 tion, condemnor, with approval of the court, may withdraw any surplus cash 

22 and securities. 

1 19. Right to possession and vesting of title. A copy of the declaration 

2 of taking and notice of the filing thereof and of the making of the aforesaid 

3 deposit, shall be served upon the condemnee and all occupants of the property 

4 in accordance with the rules, and proof of such service shall be filed in the 

5 action. Thereupon, the right to the immediate and exclusive possession and 

6 title to the property described in the declaration of taking shall vest in the 

7 condemnor, free and discharged of all right, title, interest and liens of all 

8 condemnees. Such right, title and interest shall be transferred and shall at­

9 tach to the compensation determined to be payable hereunder, to the same 

10 extent and in the same order of priority as existed at the date of vesting of 

11 title in condemnor. The pendency of an appeal from an award or judgment 

12 hereunder shall not interfere with such vesting of title. 

1 20. Nature of title condemned. The title to property condemned and 

2 acquired by the condemnor hereunder, shall be a title in fee simple, free and 

3 discharged of all right, title, interest and liens of all condemnees, and shall 

4 include all the right, title and interest of each condemnee therein, provided, 

5 however, that if the complaint or any amendment thereof shall specify a 

6 lesser title, the lesser title so specified shall be the title condemned and 

7 acquired. 

1 21. Date of vesting of title. Title to the property condemned shall vest 

2 in the condemnor as of the earliest date of the happening of any of the follow­

3 ing events: 
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4 (a) Filing the declaration of taking and depositing funds pursuant to
 

5 sections 17 and 18 of this act;
 

6 (b) Recording in the recording office of conveyance by the condemnee to
 

7 the condemnor;
 

8 (c) Filing in the action and recording in the recording office, an agree­


9 ment betwe-en condemnor and condemnee fixing the date as of which title shall
 

10 vest;
 

11 (d) Paying and satisfying of 1'e \ord a final judgment fixing compensation
 

12 payable hereunder.
 

1 22. Order for possession and removal of property. The court, upon 

2 notice, shall fix the time and terms upon which possession of said property 

3 shall be delivered, and personal property thereon shall be removed, and may 

4 enter writs of assistance directed to the sheriff of the county. 

1 23. Appeal not to affect vesting of right to possession and title. The 

2 pendency of an appeal with respect to any issue other than the authority to 

3 condemn, shall not affect the vesting of right to possession and title in the 

4 condemnor. 

1 24. 'Withdrawal of funds. Upon application of any condemnee, or any 

2 other party in interest, and on notice to all parties to the action, including 

3 the condemnor, the court may direct that the estimated compensation on 

4 deposit, or any part thereof, be paid to the person or persons entitled thereto, 

5 on account of the compensation to which they may be entitled in the action; 

6 provided, that if the judgment fixing such compensation be less than the 

7 amount paid pursuant hereto, the person to whom such payment has been 

8 made shall repay the same, together with interest at 6% from the date of 

9 payment to such person, and the court, after hearing in a summary manner, 

10 may enter judgment therefor; and provided, further, that if the judgment 

11 fixing such compensation be more than the amount deposited, condemnor 

12 shall pay the excess to the condemnee entitled thereto, with interest at 6% 

13 from the date of the deposit, and the court, after hearing in a summary man­

14 ner, may enter judgment therefor against the condemnor. The court, upon 

15 notice to all parties, shall enter appropriate orders distributing any balances 

16 on deposit. 

1 25. Revesting of title and restoration of possession. If, after the filing of 

2 a declaration of taking, a judgment shall be entered dismissing the action, title 

3 to and possession of the property shall revest in the condemnee, subject to 

4 the same right, title, interest and liens as existed as of the date of the filing 

5 of the declaration of taking. In such event, condemnor shall pay any 

6 damages sustained by the condemnee as a result of the action of the con­

7 demnor, and the expenses of the condemnee. 

1 26. Compelling condemnor to file declaration of taking. If within 3 

2 months after the commencement of an action, the condemnor fails to file a 
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3 declaration of taking, the court, upon application of any condemnee, and on 

4 notice to all parties in interest, may require the condemnor, at its election, to 

5 either file a declaration of taking and make the deposit hereinabove provided, 

6 or abandon the proceedings pursuant to section 42 hereof. For good cause 

7 and upon terms, the court may extend the time for the filing of such declara­

8 tion of taking, but not more than 3 months after the commencement of the 

9 action. 

1 27. Expenses of condemnee. Should the compensation as finally de­

2 termined in the action, exclusive of interest, exceed the amount of the deposit 

3 by 25% or more, the court, after hearing, may determine that in addition to 

4 the amounts so determined to be payable, the condemnor shall pay the 

5 expenses of the condemnee as herein defined, to be fixed by the court, but not 

6 to exceed 10% of the compensation so determined. 

1 28. Deposit and withdrawal of funds not prejudicial. Neither the making 

2 of the deposit nor any withdrawal thereof pursuant to this article, shall affect 

3 or prejudice the rights of either the condemnor or the condemnee in the 

4 determination of compensation. The amount of such deposit and any with­

5 drawal thereof, shall not be evidential in such determination. 

1 29. Fees of clerk of the court. The statutory fees and compensation of 

2 the clerk of the court, payable by reason of the deposit and disbursement of 

3 funds pursuant to this article, shall be paid by the condemnor. 

ARTICLE VI 

COMPENSATION AND DATE OF DETERMINATION THEREOF 

1 30. Compensation. The condemnee shall be entitled to compensation for 

2 the property, and damages, if any, to any remaining property, together with 

3 such additional compensation as provided for herein, or as may be fixed ac­

4 cording to law. 

1 31. Effect of amendment of proceedings. Any increase or decrease in 

2 the value of property being condemned, caused by any administrative action 

3 or public announcement of proposed public improvement, other than a de­

4 crease in value due to physical depreciation within the reasonable control of 

5 the condemnee, shall be disregarded in determining the amount of just 

6 compensation. 

1 32. Elements of compensation. Without limiting the generality of the 

2 foregoing, just compensation may be awarded for the following items of 

3 damage, if established to exist: 

4 (a) When incurred because of removal from property condemned or 

5 being condemned, relocation payments may be made to eligible persons as 

6 herein defined, for their reasonable, necessary and actual moving expenses 

7 to a location not in excess of 50 miles from the point of taking, but not in ex­

8 cess of $300.00 in the case of an individual or family, and not in excess of 
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9 $15,000.00 in the case of a business entity, including operation of a farm or

10 nonprofit organization. By agreement with such eligible person, condemnor

11 may pay not in excess of $150.00 to such person or family, and $1,000.00 to

12 such business entity, in lieu of such actual expenses.

13 As used in this section:

14 "Eligible person" shall mean such individual, family, or business entity,

15 as have occupied, either as owner or tenant, the property acquired, or to be

16 acquired within at least 180 days prior to the date when condemnor gives

17 written notice to the owner of record and such tenants that the property is

18 to be acquired.

19 "Moving expenses" shall include all costs of reinstallation of property

20 moved and damages thereto caused by or resulting from such removal.

21 "Family" means 2 or more persons living together in the same dwelling

22 unit.

23 "Business entity" means any lawful activity conducted primarily (1)

24 for the purchase and resale of products, commodities, or other property; (2)

25 for the manufacturing, processing or marketing of any such property; (3)

26 for the sale of services to the public, which entity vacates its place of busi­

27 ness after the effective date hereof as a result of the acquisition, or immi­

28 nence of acquisition of such property in whole or in part by the condemnor;

29 "Operation of a farm" means any activity conducted solely or primarily

30 for the production of one or more agricultural product, products or commodi­

31 ties for sale or home use, and customarily sells such products or commodi­

32 ties in sufficient quantities to be capable of contributing materially to the sup­

33 port of the operator thereof, which operator vacates such property after the

34 effective date hereof as a result of the acquisition or imminence of acquisi­

35 tion of such property, in whole or in part, by the condemnor.

36 Nothing herein contained shall be construed to limit the amount of com­

37 pensation which a condemnor may pay for relocation expenses in cases where,

38 under applicable Federal law or regulations, such compensation may be paid

39 wholly or partly out of Federal funds, or will be wholly or partly reimbursed

40 to condemnor out of Federal funds.

41-55 (b) In determining damages to property remaining after a partial taking,

56 consideration shall be given to the use to which the property condemned shall

57 be devoted, and the damages and benefits specially affecting such remaining

58 property due to its proximity to the improvement for which the property is

59 being taken. Future damages and general benefits which will affect prop­

60 erty beyond that directly abutting the improvement shall not be considered

61 in arriving at the after-value of the remaining property. Special benefits

62 to remaining property shall, in no event, exceed the compensation for the

63 land taken, exclusive of severance damages.
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64 (c) Notwithstanding that no land has been or is being taken, compen­

65 sation shall be paid for damages to property located within 100 feet from land 

66 taken for a public purpose, resulting from, (1) a change of grade; (2) per­

67 manent interference with existing access; (3) injury to surface support; and 

68 (4) vacation of a public road, street or highway in actual use. 

69 (d) If a oondemnor does not require for its use, machinery, equipment or 

70 fixtures constituting a part of the property being condemned, it shall so 

71-72 notify the condemnee. Within 60 days after such notice, or within such ex­

73 tended time as may be fixed by the condemnor or the court, upon notice, the 

74 condemnee may elect, in writing, to remove such machinery, equipment and 

75 fixtures, in whole or in part. If the condemnee so elects, the damages shall 

76 be reduced by the fair market value of such machinery, equipment and fix­

77 tures being removed or severed from the property. The notices and elec­

78 tion herein provided for and other procedure, shall be governed by the rules. 

1 33. Date as of which compensation shall be determined. Just compensa­

2 tion shall be determined as of the date of the earliest of the following events: 

3 (a) the date of the execution of an agreement of purchase between condemnor 

4 and condemnee; (b) the date possession of the property being condemned is 

5 taken by the condemnor in whole or in part; (c) the date of the commence­

6 ment of the action; (d) the date on which action is taken by the condemnor 

7 which substantially affects the use and enjoyment of the property by the 

8 condemnee. 

ARTIOLE VII 

TAXES 

1 34. The taxes which are the subject-matter of this article are the real 

2 property taxes duly assessed by the taxing district in which the property being 

3 condemned is located, for the tax year during which possession thereof is 

4 taken or title thereto is acquired pursuant to this act, whichever is the earlier, 

5 and are hereafter referred to in this article as "such taxes." 

1 35. (a) The condemnation of property pursuant to this act shall not 

2 affect the payment of such taxes to the taxing district, and the provisions of 

3 this article shall be liberally construed to effectuate such payment. 

4 (b) The parties t-o any action may agree upon an apportionment of such 

5 taxes other than as herein set forth, but no such agreement shall affect the 

6 payment of such taxes to the taxing district. 

1 36. (a) Where the entire property of a condemnee is being condemned 

2 and such taxes have been paid, the condemnor shall pay to the condemnee, in 

3 addition to the compensation payable hereunder, an amount of money which 

4 bears the same ratio of the taxes so paid, as the part of the taxable year next 

5 following the date on which possession is taken or title acquired hereunder 

6 (whichever is earlier) bears to the entire taxable year. 
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7 (b) Where only a part of such property is being condemned, the amount 

8 of money so to be paid by the condemnor shall be a sum which bears the same 

9 ratio of taxes so paid on the part of the property condemned, as the part of 

10 the taxable year next following the date on which possession is taken or title 

n acquired hereunder (whichever is earlier) bears to the entire taxable year. 

1 37. (a) Where the entire property of the condemnee is being condemned 

2 and such taxes have not been paid, the condemnor shall deduct from the 

3 compensation payable hereunder, the proportionate share of such unpaid 

4 taxes upon the entire property, allocable to the period between the first day 

5 of the year in which possession is taken, or title acquired (whichever is 

6 earlier), and the date when such possession is taken or title acquired (which­

7 ever is earlier). The condemnor shall pay to the taxing district on behalf 

8 of the condemnee, (1) the amount so deducted; and (2) as additional compensa­

9 tion to the condemnee, the entire balance of such unpaid taxes for the entire 

10 year. 

n (b) Where only a part of such property is being condemned and such 

12 taxes have not been paid, condemnor shall deduct from the compensation 

13 payable hereunder, the proportionate share of such unpaid taxes upon 

14 the entire property allocable to the period between the first day of the year in 

15 which possession is taken or title acquired (whichever is the earlier) and the 

16 date when such possession is taken or title acquired, (whichever is earlier). 

17 The condemnor shall pay to the taxing district on behalf of the condemnee, (1) 

18 the amount so deducted; and (2) as additional compensation to the condemnee, 

19 the proportionate share of such unpaid taxes for the balance of the tax year 

20 allocable to the portion of the property taken. 

1 38. Any dispute as to the apportionment of such taxes and the payment 

2 thereof, shall be determined by the court in the action in a summary manner, 

3 upon petition by any party to the action, or by the taxing district. 

ARTICLE VIII
 

INTEREST
 

1 39. Payment of interest. Interest at 6% per annum upon the amount 

2 of compensation determined to be payable hereunder shall be paid by the 

3 condemnor from the date of the commencement of the action until the date 

4 of payment of the compensation; provided, however, that there shall be ex­

5 cluded from the amount upon which interest shall be calculated, all moneys 

6 deposited pursuant to Article V hereof; and provided, further, that interest 

7 payable hereunder shall be subject to abatement for rents and profits de­

8 rived from the property by the condemnee during the period for which in­

9 terest is payable hereunder, and/or for the fair rental value of such prop­

10 erty or any portion thereof occupied by the condemnee during such period. 

1 40. Disputes as to interest. Unless agreed upon by the parties, the 

2 amount of such interest shall be fixed and determined by the court in a sum­



.' . . ­

14
 

3 mary manner after final determination of compensation, and shall be added 

4 to the amount of the award or judgment, as the case may be. 

ARTIOLE IX 

MISCELLANEOUS 

1 41. Deposit of funds where ownership in dispute. If the condemnee en­

2 titled to receive the award or judgment upon tender thereof, shall refuse to 

3 receive the same, or shall be out of the State, or under any legal disability; 

4 or in case several condemnees interested in the fund shall not agree as to 

5 the distribution thereof; or in case the property condemned shall be encum­

6 bered by mortgage, judgment or other liens; or if for any other reason the 

7 condemnor cannot safely pay the award or judgment to any person, the 

8 amount thereof may be deposited wi th the clerk of the court, to be distributed 

9 to the parties entitled thereto according to law. The procedure for distribut­

10 ing the funds shall be in accordance with the rules. The fees of the clerk, 

11 if any, shall be paid out of the fund. 

1 42. Abandonment of proceedings. Any action hereunder may be aban­

2 doned at any time before or within 30 days after the filing of the award of 

3 commissioners; or in the event of an appeal from such award, at any time 

4 before or within 30 days after the entry of judgment on such appeal; or in 

5 the event that a hearing before commissioners shall have been waived, at 

6 any time before or within 30 days after judgment has been entered in said 

7 action; provided, however, that no such action shall be abandoned after the 

8 filing of a declaration of taking pursuant to Article V hereof, or after the 

9 vesting of title in any condemnor pursuant hereto; and provided further, that 

10 (a) a discharge of the notice of lis pendens is filed, and (b) the condemnor 

11 shall pay the expenses of all condemnees who have appeared in the action. 

1 43. Method of abandonment. The abandonment shall be effected by 

2 filing and serving notice of abandonment in the manner, form and content 

3 fixed by the rules. 

1 44. Uneconomic remnants. If as a result of a partial taking of property, 

2 the property remaining consists of a parcel or parcels of land having little 

3 or no economic value, the condemnor, at the request of the condemnee, shall 

4 acquire the entire parcel. 

ARTICLE X
 

REPEALER
 

1 45. All acts or parts of act inconsistent herewith, are repealed as of the 

2 effective date hereof; provided, however, that this act shall not affect stat ­

3 utes regulating the ascertainment and payment of compensation for property 

4 condemned or taken by bodies organized and administered as a result of or 

5 under compacts between States. 
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ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 388 
• 

STATE OF NEW JERSEY
 

ADOPTED APRIL 10, 1969 

Amend page 1, title, line 2, omit" revising and supplementing", in­

sert "repealing". 

Amend page 1, title, line 3, after" Statutes", insert" and chapter 14 

of the laws of 1942". 

Amend page 2, section 2, line after 48, insert a new subparagraph as 

follows: 

"(n) 'Public Utility' means and includes every public utility, as the 

same are enumerated in Revised Statutes 48 :2-13, and every natural 

gas pipeline utility as defined in P. L. 1952, chapter 166 (C. 48 :10-2 

et seq.) vested with the power of eminent domain and subject to regu­

lation under State or Federal Law.". 

Amend page 2, section 2, line 49, omit "(n)", insert "(0)". 

Amend page 3, section 5, line 7, add a now sentence as follows: 

"Where authority to condemn has been granted by a State or Federal 

regulatory body having original supervisory jurisdiction over the COll­

demnor, review of such determination shall be by appeal according to 

law.". 

Amend page 3, section 6, line 13, before "title", omit "fee". 

Amend page 3, section 6, line 17, omit "in accordance with tho rules", 

insert "by certified mail". 

Amend page 3, section 6, line 19, omit "by the rules", insert "in the 

written offer, which shall in no case be less than 14 days from the mailing 

of the offer,". 

Amend page 3, section 6, line 21, before "title", omit "fee". 

Amend page 4, section 10, line 12, after "thereby,", insert "but the 

failure to comply with the provisions of this section shall not otherwise 

affect such proceedings". 

Amend page 4, section 11, line 5, after "termined", insert "except 

where such authority has been determined by a State or Federal regula­

tory body having original jurisdiction with respect thereto". 
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Amend page 6, section 15, line 2, after "condemnation", insert "nor 

shall the provisions of sections 17 through 29 of this article be applicable 

to condemnation of property owned or used by a public utility". 

Amend page 7, section 16, line 5B, after "thereto.", insert "No tests, 

soundings 01' borings shan be made on property in which there exists 

a pipeline or other undergTol1nd utility installation except in the pres­

ence of a representative designated by tlJC public utility owning or 

using the same. ". 

Amend page 10, section 29, lines 1 to 3, omit and insert: 

"29. Fees of clerk of the court. Where the clerk of the court is 

authorized to charge and deduct statutory fees or commissions by 

reason of the deposit and disbursement of funds pursuant to this article, 

such fees and commisions shall be paid by the condemnor.". 

Amend page 14, section 41, line 1, insert a new section 41 as follows: 

"4,1. Possession by individuals or private corporations. Individuals 

and private corporations vested with the authority of condemnation 

may, upon the filing of the report of the commissioners and upon pay­

ment, to the parties entitled thereto or into court, of the amount awarded 

as provided in this act, take possession of the land or other property for 

the purposes for which the same was authorized to be taken. 

The report of the commissioners, together 'with the order or judgment 

appointing them, or a copy thereof certified by the clerk of the court, and 

proof of such payment of the amount awarded shall be plenary evidence 

of the right of the condemnor to have, hold, use, occupy, possess and 

enjoy the land and other property.". 

Amend page 14, sections 41 to 44, renumber sections 41 through 44 

as 42 through 45. 

Amend page 14, section 44, after line 4, insert a new section in Article 

IX, as follows: 

"46. Any reference to Title 20 of the Revised Statutes or to any 

section or sections thereof or any amendment or supplement thereof in 

any other statute, in effect on the effective date of this act, shall 

hereafter be given effect as though reference therein were made to 

this act or the applicable provisions thereof. ". 

Amend page 14, section 45, line 1, omit "45. All acts and parts of 

acts inconsistent herewith,", insert "47. Chapter 1 of Title 20 of the 

Revised Statutes and P. L. 1942, chapter 14". 
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