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5 of the Governor, all records which are 

·7,} LAWS OF N. J. 19 6",3 

APPROVED 11171 .5/ '- /</{:; 
[FOURTH OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 344 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 21, 1963 

By	 Assemblymen BEADLESTON, MUSTO, GROSS and BATEMAN 

Referred to Committee on Judiciary 

AN	 ACT concerning public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect to such 

examination. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New
 

2 Jersey:
 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State that public records shall be readily accessible for examination by the 

3 citizens of this State, with certain exceptions, for the protecti6t of the pub

4 lic interest. \ 

1 2. Except as otherwise provided in this act or by any other statute, reso- " 
2 lution of either or both houses of the Legislature, executive order of the 

3 Governor, rule of court, any Federal law, regulation or order, or by any 

4 regulation promulgated under the authority of any statute or executive order 

required by law to be made, main

6 tained or kept on file by any board, body, agency, department, commission
 

7 or official of the State or of any political subdivision thereof or by any pub

8 lic board, body, commission or authority created pursuant to law by the State
 

EXPLANATION-Mauer	 enclosed in bold-faced brackets [thus] in the above bill is not enacted
 
and is intended to be omiued in the law.
 



2
 

9 or any of its political subdivisions, or by any official acting for or on behalf 

10 thereof (each of which is hereinafter referred to as the" custodian" thereof) 

11 shall, for the purposes of this act, be deemed to be public records. Every 

12 citizen of this State, during the regular business hours maintained by the 

13 custodian of any such records, shall have the right to inspect such records. 

14 Every citizen of this State shall also have the right, during such regular 

15 business hours and under the supervision of a representative of the custo

16 dian, to copy such records by hand [or, if approved by the custodian, by a 

17 photographic process specified by the custodian. The custodian of any such 

18 records may, to prevent the risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photograph records, provided such custodian agrees to 

20 make and supply photographic copies thereof to the citizen upon payment of 

21 a [reasonable] fee therefor, [to be fixed by regulation of the board, body, 

22 agency, department, commission, authority or officer having such records 

23 which [shall approximate actual cost and which], except as otherwise speci
'!' 

24 fied by law, shall not exceed 50 cents per page or part thereof for single 

25 copies; lower fees not to exceed 40 cents per page or part page may be fixed 

26 for 10 or more copies.] which, except as otherwise provided by law, is fixed 

27 at 50 cents per page or part page; a fee of 40 cents per page or part page 

28 for 10 or more copies of the same page or part page may be fixed by regula

29 tion of the officer or department head, or by resolution of the board, body, 

30 agency, commission or authority, having such records.] and shall also have 

31 the right to purchase copies of such records. Copies of rec01'ds shall be made 

32 available upon the payment of such price as shall be established by law. If a 

33 price has not been established by law for copies of any records, the cus

34 todian of such records shall make and supply copies of such records upon 

35 the payment of the following fees which shall be based upon the total number 

36 of pages or parts thereof to be purchased without regard to the number of 

37 records being copied: 

38 First page to tenth page $0.50 per page, 

39 Eleventh page to twentieth page . 0.25 per page, 

40 All pages over 20 . 0.10 per page, 
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41 If the custodian of any stlch records shall find that thet'e is no risk of 

42 damage or mutilation of such records and that it would not be incompatible 

43 with the economic and efficient operation of the office and the transaction of 

44 public business therein, he may permit any citizen who is seeking to copy more 

45 than 100 pages of records to use his own photographic process, approved by 

46 the custodian, upon the payment of a reasonable fee, considering the equip

47 ment and the time involved, to be fixed by the custodian of not less than $5.00 

48 or more than $25.00 per day. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provided for may be de

5 nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be construed to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public examina

9 tion if not otherwise prohibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect, copy or obtain a copy of any su~h record .,.,
3 as provided in this act may apply to the Superior Court of New Jersey by a 

4 proceeding in lieu of prerogative writ for an order requiring the custodian 

5 of the record to afford inspection, the right to copy or to obtain a copy 

6. thereof, as provided in this act. 

1 5. This act shall take effect [immediately] 30 days following the date of 

2 approval. 



ASSEMBLY, No. 344
 

STATE OF NEW JERSEY
 

INTRODUCED .JANUARY 21, 1963 

By Assemblymen BEADLESTON,MUSTO, GROSS aUlI BATE~[AN 

Referred to Committee on Judiciary 

AN	 ACT concernmg public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect to such 

examination. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 i.'The Legisl~ture finds and declai'es it to be the public policy of this 

2 State tbatp~blic' records shall' be readily accessible for examination by the 
, . 

3 citizens of this State, with certain exceptions, for the protection of the pub

4 lie interest. 

1 2. Except as otherwise provided in this act or by any other statute, reso

2 lution of either or both houses of the L~gislature, executive order of the 

3G~~er:~or, rui~ ~icourt, any' Feder~l iaw, regulation or order, or by any 

4 regulation pro~ulgat~d:under the autllOrityof any statute or executive order 
.	 , . 

5 of' the Governor, ~lirecords whicha're required by law' to be made, main

6 tai~ed 'or kept ~~' file by any board, .body, 'agency, department, commission 
\.,	 . .' , .' .. : 'I . • . ,: .'. • 

i' or	 official of the State or of any poli ticaJ subdivision thereof or by any pub
• I' 

~~I' " [:. I"). i J: ",. 

8 lic board, body, commission or authority created pursuant to law by the State 
',- . 

\. . l' i :.. ~ , .nl (n I ~. ~ ". : 1 .' j '. .. t.' • 

9 or any of its political subdivisions, or by any official acting for or on behalf 

10 thereof (each of which is hereinafter referred to as the" custodian" thereof) 

11 shall, for the purposes of this act, be deemed to be public records. Every 
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12 citizen of this State, during the regular business hours maintained by the 

13 custodian of any such records, shall have the right to inspect such records. 

14 Every citizen of this State shall also have the right; during such regular 

15 business hours and under the supervision of a representative of the custo

16 dian, to copy such records by hand or, if approved by the custodian, by a 

17 photographic process specified by the custodian. The custodian of any such 

18 records may, to prevent the risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photograph records, provided such custodian agrees to 

20 make and supply photographic copies thereof to the citizen upon payment of 

21 a reasonable fee therefor which shall approximate actual cost and which, ex

22 cept as otherwise specified by law, shall not exceed 50 cents per page or part 

23 thereof. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provided for may be de

5 nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be construed to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public examina

9 tion if not otherwise prohibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect, copy or obtain a copy of any such record 

3 as provided in this act may apply to the Superior Court of New Jersey by a 

4 proceeding in lieu of prerogative writ for an order requiring the custodian 

5 of the record to afford inspection, the right to copy or to obtain a copy 

6 thereof, as provided in this act. 

1 5. This act shall take effect immediately. 

i, 



3 

STATEMENT 

The purpose of this bill is in the furtherance of freedom of information to 

the public of the transaction of governmental business by insuring to the citi

zens of this State the right to examine public records. There have been many 

instances of illegal and arbitrary denial of the right to such inspection. 

This bill is a revision of 1962 Assembly Bill No. 560, incorporating signifi

cant provisions indicated by the opinion of the Supreme Court in the case of 

Moore et also vs. The Board of Freeholders of Mercer County, decided December 

18, 1962. 



ASSEMBLY ANa~NJ)MlDWrS ~ro 

ASSEMBLY, No. 344 

STATE OF NEW JERSEY
 

ADOPTED FEBRUARY 4, 1963 

Amend page 2, section 2, line 21, after "therefor", insert", to be fL'(ed by 

regulation of the board, body, agency, <.lepartment, commission, authority or 

officer having such records"; after "which" omit "shall approximate actual cost 

and which". 

Amend page 2, section 2, line 23, after" thereof", insert" for single copies; 

lower fees not to exceed 40 cents per page or part page may be fixed for 10 or 

more copies' '. 



[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 344 

STATE OF NEW JERSEY
 
INTRODUCED JANUARY 21,1963 

By Assemblymen BEADLESTON, MUSTO, GROSS and BATEMAN 

Referred to Committee on Judiciary 

AN	 ACT concerning public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect to such 

examination. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State that public records shall be readily accessible for examination by the 

3 citizens of this State, with certain exceptions, for the protection of the pub

4 lie interest. 

1 2. Except as otherwise provided in this aet or by any other statute, reso

2 lution of either or both houses of the Legislature, executive order of the 

3 Governor, rule of court, any Federal law, regulation or order, or by any 

4 regulation promulgated under the authority of any statute or executive order 

5 of the Governor, all records which are required by law to be made, main

6 tained or kept on file by any board, body, agency, department, commission 

7 or official of the State or of any political subdivision thereof or by any pub

8 lie board, body, commission or autho rity created pursuant to law by the State 

9 or any of its political subdivisions, or by any official acting for or on behalf 

10 thereof (each of which is hereinafter referred to as the" custodian" thereof) 

11 shall, for the purposes of this act, be deemed to be public records. Every 

EXPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 



12 citizen of this State, during the regular business hours maintained by the 

13 custodian of any sucb records, shall have the right to inspect such records. 

14 Every citizen of this State shall also have the right, during such regular 

13 business hours and umler the supervision of a representative of the custo

16 dian, to copy such records by hand or, if approved by the custodian, by a 

17 photographic process specified by the custodian. The custodian of any such 

18 records may, to prevent the risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photograph records, provided such custodian agrees to 

20 make and supply photographic copies thereof to the citizen upon payment of 

21 a reasonable fee therefor, to be fixed by regulation. of the board, body, agency, 

22 department, commission, authority or officer having such records which [shall 

23 approximate actual cost and which], except as otherwise specified by law, 

24 shall not exceed 50 cents per page or part thereof for single copies; lower 

25 fees not to exceed ·40 cents per page or part page Jnay be fixed for 10 or more 

. ... .... 
26 copws. 

1 3. Notwithstanding the provisions of this act, 'where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 in~lestigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provicledfor may be de

[) nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be construed to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public examina

9 tion if not otherwise prohibited by Jaw. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect, copy or obtain a copy of any such record 

3 as provided in this act may apply to the Superior Court of New Jersey by a 

4 proceeding in lieu of prerogative writ for an order requiring the custodian 

5 of the record to afford inspection, .the right to copy or to ohtain a copy 

6 thereof, as provided in this act. 

1 5. This act shall take effect immediately. 



ASSEMBLY AMENDMENT TO 

ASSEMBLY, No. 344
 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED FEBRUARY 11, 1963
 

Amend page 2, section 2, line 21, omit" reasonable' '.
 



[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 344 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 21, 1963 

By Assemblymen BEADLESTON, MUSTO, GROSS and BATEMAN 

Referred to Committee on Judiciary 

AN	 ACT concerning public records and their examination by citizens of this 

State, proyiding certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect to such 

examination. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State that public records shall be readily accessible for examination by the 

3 citizens of this State, with certain exceptions, for the protection of the pub

4 lie interest. 

1 2. Except as otherwise provided in this act or by any other statute, reso

2 lution of either or both houses of the Legislature, executive order of the 

3 Governor, rule of court, any Federal law, regulation or order, or by any 

4 regulation promulgated under the authority of any statute or executive order 

5 of the Governor, all records which are required by law to be made, main

6 tained or kept on file by any board, body, agency, department, commission 

7 or official of the State or of any political subdivision thereof or by any pub

8 lie board, body, commission or authority created pursuant to law by the State 

9 or any of its political subdivisions, or by any official acting for or on behalf 

10 thereof (each of which is hereinafter referred to as the" custodian" thereof) 

11 shall, for the purposes of this act, be deemed to be public records. Every 

EXPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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12 eitizen of tlli~ State, uuring t10 regular business 10urs maintained by the 

13 custodian of any such records, slall have the right to inspect such records. 

14 Every citizen of this State shall also ha\'e t1e right, during such regular 

1;) JJUsine~~ hour::> and unuer t1e ::>ulJervision of a representative of the custo

16 dian, to copy such records by hand or, if approved by the custodian, by a 

17 p1otogralJ1ic process specified by the custodian. The custodian of any such 

18 record::> may, to prevent t1e risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photogralJ1 recorus, provided such custodian agrees to 

20 make and supply pllOtographic copies thereof to the citizen upon payment of 

21 a [reasonable] fcc therefor, to be fixed by regulation of the board, body, 

22 agency, department, commission, authority or officer having sttch records 

23 which [~l1all approximate actual cost and which], except as otherwise speci

24 fied by law, slall not exceeu ;)0 cent::> per page or part thereof for single 

25 copies; lower fees not to eXGeed 40 cents per page or part page rnay be fixed 

26 for 10 or more copies. 

1 3. ~ otwit1standing t1e provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provided for may be de

;) nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be constl'Ued to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public examina

9 tion if not otllerwise prohibited by 1aw. 

1 4. Any such citizen of this State wllo has been or shall have been denied 

2 for any reason the right to inspect, copy or obtain a copy of any such record 

3 as provided in this act may apply to tIle Superior Court of New Jersey by a 

4 proceeding in lieu of prerogative writ for an order requiring the custodian 

5 of tIle recoru to afford inspection, the right to copy or to obtain a copy 

6 thereof, as provided in this act. 

1 5. rrhis act shall take effect immediately. 



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 344
[SECOND OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY

ADOPTED MARCH 11, 1963

Amend page 2, section 2, line 21, after" therefor," omit remainder of line.

Amend page 2, section 2, lines 22 to 26, omit and insert "which, except as

otherwise provided by law, is fixed at 50 cents per page or part page; a fee of

40 cents per page or part page for 10 or more copies of the same page or part

page may be fixed by regulation of the officer or department head, or by reso-

lution of the board, body, agency, commission or authority, having such rec-

ords. "



[THIRD CWFICIAL COPY REPRINT] 

ASSEMBLY, No. 344 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 21, 1963 

By Assemblymen BEADLESTON, MUSTO, GROSS and BATEMAN 

Referred to Committee on Judiciary 

AN	 ACT concerning public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect' to such 

examination. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

.2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this 

2 St~te that public records shall be readily accessible for examination by the _.., 
3 citizens of this State, with certain exceptions, for the protection of the pub

. . , .	 . 

4 lie interest. 

1 2. Except as otherwise provided in this act or by any other statute, re80

2 lution of either or both houses of the Legislature, executive order of the 

3 Governor, rule of court, any Federal law, regul(ltion or order, or by any 
r"	 I" , 

4 regulation promulgated under the authority of any statute or executive order 

5 of the Governor, all records which are required by law to be made, main

6 tained or kept on file by any board, body, agency, department, commission 

7 or official of the State or of any political subdivision thereof or by any pub

S lie board, body, commission 01' authority created pursmmt to law by the State 

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the, ,lew. ' 



2
 

9 or any of its political subdivisions, or by any official acting for or on behalf 

10 thereof (each of which is hereinafter referred to as the" custodian" thereof) 

11 shall, for the purposes of this act, be deemed to be public records. Every 

12 citizen of this State, during the regular business hours maintained by the 

13 custodian of any such records, shall have the right to inspect such records. 

14 Every citizen of this State shall also have the right, during such regular 

15 business hours and under the supervision of a representative of the custo

16 dian, to copy such records by hand or, if approved by the custodian, by a 

17 photographic process specified by the custodian. The custodian of any such 

18 records may, to prevent the risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photograph records, provided such custodian agrees to 

20 make and supply photographic copies thereof to the citizen upon payment of 

21 a [reasonable] fee therefor, [to be fixed by r'egulation of the board, body, 

22 agency, departnwnt, commission, authority or officer having such records 

23 which [shall approximate actual cost and which], except as otherwise speci
~ ... 

24 fled by law, shall not exceed 50 cents per page or part thereof for single 

25 copies; lower fees not to exceed 40 cents per page or part page may be fixed 

26 for 10 or more copies.] which, except as otherwise provided by law, is fixed 

27 at 50 cents per page or part page,. a fee of 40 cents per page or part page 

28 for 10 or more copies of the same page or part page may be fixed by regula

29 tion of the officer or department head, or by resolution of the board, body, 

30 agency, commission or author'ity, having such records. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provided for may be de

;) nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be construed to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public examina

9 tion if not otherwise prohibited by law. 
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1 4. Any such citizen of this State who has been 01' ::;lLall have been denied 

2 for any reason the right to inspect, copy or obtain a copy of any such record 

3 as provided in this act may apply to the Superior Court of New Jersey by a 

4: proceeding in lieu of prerogative writ for an order requiring the custodian 

5 of the record to afford inspection, the right to copy or to obtain a copy 

6 thereof, as provided in this act. 

1 5. This act shall take effect immediately. 



ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 344 
[THIRD OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 6, 1963 

Amend page 2, section 2, line 16, delete "or, if approved by the custodian, 

by a". 

Amend page 2, section 2, lines 17 through 30, delete these lines in their en

tirety and insert in lieu thereof: "and shall also have the right to purchase 

copies of such records. Copies of records shall be made available upon the pay

ment of such price as shall be established by law. If a price has not been estab

lished by law for copies of any records, the custodian of such records shall make 

and supply copies of such records upon the payment of the following fees 

which shall be based upon the total number of pages or parts thereof to be pur

chased without regard to the number of records being copied: 

First page to tenth page . $0.50 per page, 

Eleventh page to twentieth page . 0.25 tfer page, 

All pages over 20 . 0.10 per page, 

"If the custodian of any such records shall find that there is no risk of dam

age or mutilation of such records and that it would not be incompatible with the 

economic and efficient operation of the office and the transaction of public busi

ness therein, he may permit any citizen who is seeking to copy more than 100 

pages of records to use his own photographic process, approved by the custodian, 

upon the payment of a reasonable fee, considering the equipment and the time 

involved, to be fixed by the custodian of not less than $5.00 or more than $25.00 

per day." 

Amend page 3, section 5, line 1, delete "immediately", and insert III lieu 

thereof "30 days following the dute of approval". 
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ASSEMBLY BILL NO. 344 

To the General Assembly: 

Pursuant to Article V, Section I, paYagraph 14(b) of the Constitution, 

I herewith return Assembly Bill No. 344, with my objections, for reconsid

eration. 

Assembly Bill No. 344, in part, provides that all "public records shall 

be readily accessible for examination by the citizens of this State, with 

certain exceptions, for the protection of the public interest" and further 

provides that such records may be copied by hand. 

I am in full agreement with this aspect of the bill. Any member of 

the gen~ral pUblic should have the unobstructed opportunity to review the 

public records that are kept and maintained by our State and local governments 

unless the disclosure of such documents should impair the ability of the State 

to operate or expose to needless scrutiny confidential information about our...... 
citizens such as that contained in tax returns and similar reports. 

There is, however, an aspect of this bill that requir~clarification. 

Assembly Bill No. 344 provides that any person can photocopy, with his own 

equipment, any or all of the public records of government unless the custodian 

shall find that there is a risk of damage or mutilation of such records in 

which case copies must be made and supplied to such person at the rate of 

$0.50 per page with a lower rate for quantity purchases. This places on the 

custodian the unreasonable burden of accommodating as many persons and 

their equipment as may wish to reproduce pUblic records unless he can sustain 

a finding that such equipment constitutes a risk to such documents. In 

addition, it would encourage commercial enterprises to reproduce governmental 

material and information in wholesale quantities because of the low cost 

involved. Much of this data undoubtedly would have been obtained at great 
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cost to the governmental agency involved. It is not necessary to the 

stated pUblic purposes of this bill to so disregard the rights and respon

sibilities of governmental officials. 

I have returned this bill to the Legislature today in the hope that it 

can be reconsidered before the spring recess. The general purpose of this 

legislation deserves the full support of everyone. 

For this reason, I herewith return Assembly Bill No. 344 for reconsid

eration, with the recommendation that it be amended as follows: 

On page 2, sect ion 2, line 16, de lete "or, if approved by the 
custodian, by a". 

On page 2, section 2, lines 17 through 30, delete these lines 
in their entirety and insert in lieu thereof: 

"and shall also have the right to purchase copies of such records. 
Copies of records shall be made available upon the payment of such 
price as shall be established by law. If a price has not been es
tablished by law for copies of any records, the custodian of such 
records shall make and supply copies of such records upon the pay
ment of the following fees which shall be based upon the total number 
of pages or parts thereof to be purchased without regard to the number 
of records being copied.: ...... 

First page to tenth page 
Eleventh page to twentieth page 
All pages over 20 

$0.50 per page, 
0.25 per page, 
0.10 per page, 

"If the custodian of any such records shall find that there is 
no risk of damage or mutilation of such records and that it would not 
be incompatible with the economic and efficient operation of the office 
and the transaction of public business therein, he may permit any 
citizen who is seeking to copy more than 100 pages of records to use 
his own photographic process, approved by the custodian, upon the 
payment of a reasonable fee, considering the equipment and the time 
involved, to be fixed by the custodian of not less than $5.00 or more 
than $25.00 per day." 

On page 3, sect ion 5, line I, delete "immediately" and insert 
in lieu thereof "30 days following the date of approval". 

Respectfully, 

RICHARD J. HUGHES 

GOVERNOR 

[SEAL] 

Attest: 

LAWRENCE BUDER 

Acting Secretary to the Governor 

..._------------ -~~~ 
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June 28, 1963 

To the Municipal Clerk: 

There is enclosed herewith for your information a copy of Executive 
Order No.7, with accompanying press release, issued by Governor Richard J. 
Hughes on June 21, 1963, with respect to chapter 73, P. L. 1963. 

The purpose and intendment of chapter 73 is to make readily available 
to the general public certain records which are required by law to be made, 
maintained or kept on file by State and local governmental agencies and to 
assure to the public the right to inspect and obtain copies of those records. 

Chapter 73, P. L. 1963, does not, however, overrule any other statute, 
resolution of either or both Houses of the Legislature, executive order of 
the Governor, rule of court or any Federal law, regulation or order restricting 
the availability of any such records or providing for the payment of a 
specific fee to obtain copies of 'such records. 

In addition, chapter 73, P. L. 1963 specifically provides: 

1. That the right of examination provided by the statute may be 
denied as to records pertaining to an investigation in progress, if 
inspection, copying or publication of such records would be inimical 
to the public interest; and 

2. That certain records which would otherwise be deemed to be 
public records, subject to inspection and examination and available 
for copying, may be excluded therefrom by Executive Order of the 

'" Governor or by any regulation promulgated under the authori.ty of an 
Executive Order of the Governor. 

Executive Order No.7 confers upon certain State and local officials the 
authority to adopt and promulgate, from time to time, regulations setting 
forth which records under their jurisdiction, required by law to be made, 
maintained or kept on file, should not be deemed to be public records, sub
ject to inspection and examination and available for copying. 

The authority to exclude such documents, however, is in~ended to be 
exercised only where it would not be in the interest of the public to per
mit indiscriminate disclosure or copying of certain records. Officials upon 
whom this authority is conferred are cautioned to exercise the power of ex
clusion sparinglY,and only to the extent required by the public interest. 

Additionally, it would appear that a high degree of uniformity should
 
obtain. County Boards of Freeholders, municipal governing bodies, county
 
superintendents of schools and superintendents of schools in our various
 
school districts are, by and large, required by law to make, maintain and
 
keep essentially the same records. At each of these levels, exclusion of
 
certain such records from the operation of chapter 73, P. L. 1963 should be
 
prompted by an eqUivalent regard for the public interest.
 

It should be specifically noted that chapter 73, P. L. 1963 does not ap
ply to any of the various papers, documents, worksheets, files or records 
which a given official might keep as an aid to the efficient operation of his 
office but which are not required by law to be made, maintained or kept. 
Therefore, regulations promulgated under the authority pf ·this Executive Or
'del' should not' list any such document or record inasmuch as they are already 
excluded by statute from the definition of public records. 

In order to permit an orderly and appropriate exercise of the authority 
conferred, Executive Order No.7 provides that no records which would otherwise 
be deemed, by operation of chapter 73, P. L. 1963, to be public records shall 
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be subject'to inspection and examination and available for copying until 
August 1, 1963. The Order further requires that regulations promulgated 
under the authority it confers shall be published at least once in a news
paper of general circulation in the State or in the applicable county, and 
that a copy of any such regulation shall be placed on file in the office of 
the Secretary of State. 

In order that we may coordinate and maintain control over the classi
fication and exclusion of any public records, you are requested to file a 
copy of any regulation you propose to promulgate under the authority of 
Executive Order No. 7 with the Secretary of State at least one week prior 
to the scheduled date of any publication. 

William L. Kirchner, Jr. 
Counsel to the Governor 

'. 
'" 



PRESS RELEASE: 6/21/63... . 
.... FROM: OFBICE: OF 'mE GOVERNOR 

Governor Richard J. Hughes today issued the attached Executive Order 

concerning the pUblic records law, Chapter 73, P. L. 1963, together with the 

following statement: 

"I have today exercised the authority granted to me in the public records 

law to permit those State and local officials having jurisdict~on over govern

mental records to promulgate regulations setting forth which of those records 

under their control shall not be subject to the provisions of Chapter 73. A 

careful review of the numerous types of records made and maintained by the various 

governmental agencies in this State has made it apparent that the custodian of 

such records should decide initially Which, if any, should remain free of the 

provisions of this law. 

"The purpose of Chapter 73, however, is to make readily available to the 

general pUblic certain official records of government with the right to inspect 

and obtain copies of those records. The power to exclude documents therefrom' i$ 
' .. 

. 1'''''' 
intended to be exercised only where it would not be in the interest of the public' 

to permit indiscriminate disclosure or copying of certain records. Therefore, 

I would caution the officials granted authority under this order to exercise this 

authority sparingly and only to the extent required by the pUblic interest. In 

order to maintain control over the operation of this program, I ar requiring all 

regulations to be published and filed with the Secretary of Statets Office before 

they can take effect. If a review of these regulations should demonstrate that 

the method for implementing Chapter 73, P. L. 1963, which is set forth in the 

Executive Order is not suitable, it may become necessary to reconsider the scop~ 

and application of the Order t s provisions." 

1111##### 



•
 
EXECUTIVE ORDER NO. 7 

WHEREAS~ Chapter 73, P. L. 1963, finds and declares it to be the 

policy of this State that public records shall be readily accessible for 

'examination by the citizens of this State for the protection of the public 

interests, except as otherwise provided in said law; and 

WHEREAS, said law provides that all records which are required by law 

be made, maintained or kept on file by State and local governmental agencies 

deemed to be public records, subject to inspection and examination and 

for copying, pursuant to said law; and 

WHEREAS, 'said law provides that records which would otherwise be 

to be public records, subject to inspection and examination and available 

for copying, pursuant to the provisions of Chapter 73, p. L. 1963, may be 

excluded therefrom by Executive Order of the Governor or by any regulation 

promulgated under the authority of any Executive Order of the Governor; and 

WHEREAS, it is in the public interest to exercise the authority granted 

to the Governor under the provisions of Chapter 73, P. L. 1963; 

NOW t THEREFORE, ItRICHARD J. HUGHES t Governor of the State of New 

Jersey, by virtue of the authority vested in me by Chapter 73, P. L. 1963, 

fl,., hereby order and direct: 

1.	 (a) The following State and local officials are hereby authorized 
r~" 

and empowered to adopt and promulgate, from time to time, regulations 

setting forth which records under their jurisdiction shall not be deemed 

to be public records, subject to inspection and examination and available 

for copying, pursuan~ to the provisions of Chapter 73, P. L. 1963: 

(1)	 The head or principal executive of each principal department 

of State government with respect to the records of his 

department and any agencies, authorities and commissions assigned 

or allocated to such department; 

(2)	 The Board of Chosen Freeholders in each of the counties of the 

State with respect to the records of the county and any agencies, 

authorities and commissions created by said board; 

~ '. 



(3)	 The governing body in each of the municipalities of the State 

with respect'to the records of the municipality and any agencies, 

authorities or commissions created by said governing body; 

(4)	 The county superintendent of schools in each of the counties 

of the State with respect to the records of his office and 

any schools and other institutions under his care and super

'vision; and 

(5)	 The superintendent of schools of any school district of the 

State with respect to the records of the school district and 

any schools or other institutions under the care and super

vision of the school district. 

(b) Any regulation adopted and promulgated pursuant to the provisions 

of this Executive Order shall be published at least once in a newspaper 

of general circulation in the State or in the applicable county, as the 

case may be, and a copy of any such regulation shall be placed on file 

in the Secretary of State's Office. No regulation shall be effective 

until it has been so published and filed. 

2. All records, other than records which are the subject of a 

regulation adopted and promulgated pursuant to the provisions of section 2 

hereof or otherwise excluded under and pursuant to the provisions of Chapter 73,
",,'.

P. L. 1963, Which specifically are required by statute to be made, maintained or 

kept by any State or local governmental agency shall be public records, subject 

to inspection and examination and available for copying, pursuant to the pro

, visions of Chapter 73, P. L. 1963. All other records of such State and local 
1 

governmental agencies shall not be deemed to be public records, subject to 

inspection and examination and available for copying, pursuant to the provisions 

of Chapter 73, P. L. 1963, but such records shall be subject to such other pro

visions of law and regulations as shall be applicable thereto and this provision 

shall in no way be interpreted as to preclude the appropriate State or local 

officials from using or making available such records for any of the purposes 

for	 Which such records are made, maintained or kept. 



3. For the purpose of allowing the officers herein empowered to adopt
 

and promulgate regulations the opportunity to take such action in an orderly
 

manner, all records which are deemed to be public records, subject to inspection
 

and examination and available for copying, under the provisions of section
 

. ·2 of this Executive Order shall not be deemed to be public records, subject to, 

inspection and exami-nation ·and available for copying, pursuant to the provisions
 

of Chapter 73, P •.L. 1963, until Augus.t 1, 1963.
 

4. This Executive Order shall take effect immediately. 

GIVEN,	 under my hand and seal this 
21st day of June, 
in the year of Our Lord. one 
thousand, nine hundred and 
sixty-three, and of the Independence 
of the United States, the one 
hundred and eighty-eighth. 

/s/ RICHARD J. HUGHES 
GOVERNOR 

Attest:
 

I s I LAWRENCE BILDER
 

Acting Secretary to the Governor
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EXECUTIVE ORDER NO. 8 

WHEREAS, Executive Order No.7 authorized certain State and local govern

mental officials to adopt and promulgate regulations setting forth which records 

under their jurisdiction were not to be deemed public records, subject to in

spection and examination and available for copying pursuant" to the provisions of 

Chapter 73, P. L. 1963; and 

WHEREAS, said Executive Order provided that, for the purpose of allowing 

such officials the opportunity to adopt and promulgate regulations in an orderly 

manner, all records specified in section 2 of such Order which would otherwise 

be deemed to be public records under and pursuant to Chapter 73, P. L. 1963, 

should not be SUbject to inspection and examination and available for copying 

pursuant to said Chapter 73 only until August 1, 1963; and 

I. 

WHEREAS, despite such extension of time, numerous officials and members 

of the press and the general public have expressed concern over the difficulty 

of establishing which records are to be public records under the provisions of 

Chapter 73, p. L. 1963; and 

WHEREAS, only 12 municipalities and two departments of State Government 
I 

have adopted regUlations pursuant tp the provisions of Executive Order No.7 as 
/ 

of this date; and 

WHEREAS, the New Jersey Press Association, a prime leader in the effort 

to achieve passage of Chapter 73, P. L. 1963, among others, has requested ad. 

ditional time so as to be afforded an opportunity to review and object to any 

exceptions to the pUblic's right to inspect, examine and copy records that might 

be contemplated in regulat~ons proposed to be adopted under the authority of 

Executive Order No.7; and 

WHEREAS, similar requests for additional time have been received from 

numerous local government officials for the purpose of giving all interested 

parties an opportunity to review and discuss the application of Chapter 73, 
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and to propose appropriate regulations which may, under the provisions of 

Chapter 73, be promulgated pursuant to Executive Order No.7; and 

WHEREAS, it is my opinion that an additional period of time could be 

beneficially utilized to carefully scrutinize exceptions to, the pUblic's right 

to know which may be proposed and to fUlly consider the need to balance the 

right to know of'the public in a democracy against the risk of unintentional 

harm or injustice to individuals that might be occasioned by full and indis

criminate exposure of certain records containing data of a sensitive or personal 

nature without regard to the motivation of those seeking to ipspect or copy; and 

WHEREAS, the public's right to examine and copy public records, which 

presently exists under the common law and by statute, remains inviolate even 

without the benefit of the provisions of Chapter 73, P. L. 1963; I. 

NOW, 1BEREFORE, I, RICHARD J. HUGHES, Governor of the State of New Jersey, 

by virtue of the authority vested in me by the Constitution and by Chapter 73, 

P. L. 1963, do hereby order and direct: 

1.	 All records which would otherwise be deemed to be public records, 

SUbject to inspection and examination and availabl~ for copying 
I 

under the provisions of Chapter 73, P. L. 1963, shall not be 

deemed to be pUblic records pursuant to said Chapter 73 until 

October 1,1963. 

2.	 No regulation heretofore or hereafter adopted and promulgated by 

any State or local official pursuant to the provisions of Executive 

Order No.7, or any amendment or supplement thereto, shall be of 

any force and eff-E.,~t until October 1, 1963. The application and 

effect of any such regulation upon public records may be limited, 

at any time, by an executive statement, filed by the Governor with 

the Secretary 'of State's office, setting forth the nature and 

extent of the limitations imposed upon such regulations. A copy 

, .,,"
I. 
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of such executive statement shall be delivered in person or sent 

by certified or registered mail to the appropriate State or local 

official. 

3.	 This Executive Order and Executive Order No.7 shall in no way be 

interpreted to replace or affect the right that the general public 

has. by common law. jUdicial decision. statute or otherwise. to 

examine and copy pUblic records and shall be limited in its 

application to the provisions of Chapter 73, p. L. 1963. 

4.	 Any provisions of Executive Order No.7 which are inconsistent 

herewith are hereby revoked and vacated. 

5.	 This Executive Order shall take effect immediately. 

GIVEN,	 under my hand and seat this 
1st day of Augustin the ~ear 

of OUr Lord ,one thousand~' t:line 
hundred and sixty-three, and of 
the Independence of the United 
States, the one hundred and 
eighty-eighth. 

[SEAL] 

/s/ RICHARD J. HOOHES 
GOVERNOR 

Attest: 

/s/	 LAWRENCE BILLER 

Acting	 Secretary to the Governor 
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EXECUTIVE ORDER NO. 9 

WHEREAS, Chapter 73, P. L. 1963, finds and declares it to be the public 

this State that public records shall be readily accessible for examina

of this State for the protection of the public interest except 

said law; and 

WHEREAS, said Chapter 73 provides that all records which are required 

be made, maintained or kept on file by State and local governmental 

are to be deemed to be public records, subject to inspection and examina

and available for copying, pursuant to said law; and 

WHEREAS, said Chapter 73 provides that records which would otherwise be 

be pUblic records, subject to inspection and examination and available 

pursuant to the provisions of said law, may be excluded therefrom by 

Governor or by any regulation promulgated under the authority 

any Executive Order of the Governor; and 

WHEREAS, Executive Orders Nos. 7 and 8 authorize certain State and local 

governmental officials to adopt and promulgate regulations specifying which public 

records under their jurisdiction are not to be SUbject to inspection and examina., . 

available for copying pursuant to said Chapter 73; and 

WHEREAS, as of this date, only 65 local governmental units have adopted 

promulgated regulations under the authority conferred upon them by said 

Orders; and 

WHEREAS, review and examination of these regUlations demonstrates a 

lack of uniformity with respect to the treatment proposed to be accorded public 

records; and 

WHEREAS, the pUblic interest requires that the public records which are 

excluded from the application of Chapter 73 be excluded on a uniform and State

wide basis with full regard for the need to balance the right, in a democracy, of 

the pUblic to know, against the risk of unintentional harm or injustice to indi

viduals that might be occasioned by indiscriminate exposure of certain records 
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containing data of a sensitive or personal nature without regard to the motiva

justification of those seeking to inspect or copy records; and 

WHEREAS, Chapter 73 represents a right supplemental to the existing 

right of the public to examine and copy public records, which right has been 

established under the common law and by statute and remains inviolate even with

out the benefit of the provisions of said Chapter 73; and 

WHEREAS, some limitation upon the otherwise unqualified and unrestricted 

right to examine and copy records provided by Chapter 73 is essential and not 

detrimental to the public interest since the existing common lsw and statutory 

right to examine records remains upon the satisfaction of the requirements im

posed by such laws; 

NOW, THEREFORE, I, RICHARD J. HUGHES, Governor of the State of New 

Jersey, by virtue of the authority vested in me by Chapter 73, P. L. 1963, do 

hereby order and direct: 

1. All records, other than records set forth in section 3 hereof or 

records the subj~ct of a regulation adopted and promulgated pursuant to the pro

visions of section 2 hereof or otherwise excluded under and pursuant to the pro

v{sions of Chapter 73, P. L. 1963, which specifically are requir~qby statute to 

be made, maintained or kept by any State or local governmental agency shall be pUb

lie records, subject to inspection and examination and available for copying, pur

suant to the provisions of Chapter 73, P. L. 1963. All other records of such 

State and local ··~overnmental agencies sha 11 not be deemed to be pub lic records, 

subject to inspection and examination and available for copying, pursuant to the 

provisions of Chapter 73, P. L. 1963, but such records shall remain sUbject to 

such other provisions of law and regulations as shall be applicable thereto and 

this provision shall in no way be interpreted as to preclude the appropriate State 

or local officials from (i) using or making available such records for any of the 

purposes for which such records are made, maintained or kept or (ii) permitting 

any person who demonstrates s legitimate reason for wishing to do so to examine 



STATE; OF NEW JERSEY
 
Executive Department
 

- 3 

where such official shall find it is not contrary to the public in-

undue interference with the nperation of the office to permit such 

2. (e) The heDd or Drincina] executive of each principal department 

government, with respect t,) the ;:-ecords of his deoartment and any agencies, 

and commissions assigned or allocated to such department or under the 

supervision or regulation of such denartment, is hereby authorized and empowered 

to adopt Bnd promu~~atp., from time to time, re~ulations setting forth which records 

under his jurisdiction shall not be deemed to be pUblic records, subject to in

spection and examination and available for copying, pursuant to the provisions of 

73, p. T... 1963. 

(b) The text of any regulation adopted after October 1, 1963 pursuant 

provisions of this Executive Order shail be published at least 15 days 

proposed effective date of such regulation in at least 10 newspapers 

published in the State and a copy of any such regulation, with the approval of the 

'Governor	 endorsed thereon, shall be placed on file in the Office of the Secretary 

of State. No such regulation shall be effective until it has been so pUblished,
,"..... 

approved and filed. 

(c) Any regUlation which has been heretofore adopted and promulgated 

head or principal executive of a principal department of the State govern

ment pursuant to the provisions of Executive Orders Nos. 7 or 8 shall remain in 

force and effect until modified or rescinded in accordance with the provisions of 

this Executive Order. 

(d) Any regulation which shall be. adopted by the head or principal 

executive of a principal department of the State government on or before October 1, 

1963 shall be fully effective, without the necessity of publication, if a copy of 

such regUlation, with the approval of the Governor endorsed thereon, has been· 

placed on file in the Office of the Secretary of State on or before October 1, 1963. 
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3. The following records shall not be deemed to be public records 

subject to inspection and examination and available for copying pursuant to the 

provisions of Chapter 73, P. L. 1963: 

(a) Questions on examinations required to be conducted by any State 

or local governmental agencYi 

(b) Personnel Bnd pension records which are required to be made, 

maintained or kept by any State or local governmental agency; 

(c) Records concerning morbidity, mortality and reportable diseases 

of named persons required to be made, maintained or kept by any State or local 

governmental agency; 

(d) Records which are required to be made, maintained or kept by any 

State or local governmental agency which would disclose information concerning 

illegitimacy; 

(e) Fingerprint cards, plates and photographs and other similar crimi

nal investigation records which are required to be made, maintained or kept by 

any State or local governmental agency; 

(f) Criminal records required to be made, maintained and kept pur

suant to the provisions of R. S. 53: 1-20.1 and R. S. 53: 1-20.2; 

(g) Personal property tax returns required to be filed under the pro

visions of Chapter 4 of Title 54 of the Revised Statutes; and 

(h) Records relating to petitions for executive clemency. 

4. This Executive Order shall in no way be interpreted to replace or 

affect the right that the general public has, by common law, judicial decision, 

statute or otherwise, to examine and copy public records and shall be limited in 

its application to the provisions of Chapter'73, P. L. 1963. 

5. Executive Orders Nos. 7 and 8 are hereby rescinded and any regula

tiona adopted"and promUlgated thereunder shall be null Bnd void except to the ex

tent provided in Section 2 of this Executive Order. 

~"""'''''''..I!'IiW'---''''''''-_''''''''!l---~''''''''''''''''~IIII!!l'lIIIIIlI'!I ,t, at,L. G ~ .•Q. .'!44.U,uttJ;;.aWP.?#t$;! t .wewP''''''.II 
."/ 
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6. This section and Section 2 of this Executive Order shall take ef

immediately and the remainder of the Executive Order shall take effect on 

October	 1, 1963. 

GIVEN,	 under my hand and seal this 
30th dav of September in the 
year of Our Lord, one thousand, 
nine hundred and sixty-three, 
and in the Independence of the 
United States, the one hundred 

[SEAL]	 and eighty-ei~hth. 

/s/ RICHARD J. HUGHES 
GOVERNOR 

Attest: 

lsI lAWRENCE BILlER 

Acting Secretary to the Governor 
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for copylng,'pursuant to the provisions of said 1m·" I:lay be excludc<1 th~~·:cfro~:.b"Y 
:: ...~ 4:" 

.	 . ..
Executive Order of. the Governor or by any regulation promulgated und"cr-' the" .. 

.•... 
2uthority of any' Executive Order. of the Governor; and 

'. 

HHEREAS~' Scctl.on 3 (b) of Executive Order r~o. 9 issuc.d by Governor Ric:lJ~rct .J ....

de(~;:1ed .LO be publi~ records. suhj cc.t . to inspccti.on. tin:::! c:.;.ar.,inc::.tioli. andt!.vaiL~ hIe 
. . . . ...0. . ...•. 

f ·	 h" r C' t 7'" P' I ~J' 9;' ", If .for COPY1Ug pursun~t to l .eprOV1S10~S OL n~p'cr J, • J~ • OJ;. tinQ' 
."... 

. . ' . 
:'" 11"'';'., t'; '.'.~ .... ,l·d po""' 1-;011. or' p~,~:co...-C" r""~:'·".L~·"'1•.1~•.;.~·:·~ : .., ··.c·. 

, ., 
\lirERr;AS'~ . discl~$ur'c of t l

~1·-= u .. ~L., ...LL.\.\.,; ('l1. ..:;,• ..t......... •• J.. t"'_ ......' .1u '\.-;_.... __
 

• ! • ••	 , . -.. -- . ":::.'. . . l'cc:eiv:,·l i:O: 1' il-<"'j......,..,(";,··>·..:~ ....__".,. 0 _ , ... ~ ~.,_,•••• '- ..... ,~t..,:mc!'
. 
0 f the type	 of pc.n~ion 

.. .:: 

invasiC'1l 
. . 

t:~~pl t~)~ .il~~) .. 

tlK~ . i.:1CHl." lr::i.·:,s of 

sL:rt.'li.::"; (,[ li··i:~ 
I 

1. Ssction 3(b) of Executive Order No.9 of Governor Richard J. 

!bghes is recir..ded and any regulations adopted and proI:lulgated there

e~d0r shall be null and void. 

2.0 Except as othenvise provided by law or when essential to 

the	 performance of official duties or when authorized by a person 

. t ;nstrumentality of government shall -not disclose
~nteres " an Jo, 

~.	 (l..l'y ~uthorized by this0::.h er ,-".:in a person 1 - ~ 

"



~ . 
I 

~.. •• ,_ '. ..~ fo. ... \ .... , ... • 

'. 
E~ I.rt!lI\' E n'l' ,\1;'1.\11 ~T 

.... 

1::\ reliT I \' Jo: 01:]) El: r.;o. 1 j 

... 
Stal'(~ 01' the Un,i,lcd . , S.l:ll£'::: to im;p('ct ~;\lch info!,[lJ:tl'.:ioll in connection Vi.t!l his 

of f ic: i:,] dllth~:~', personnel or pl'lI~ion recorJ:; (If ,In indivirlual. c}:cept L!t:lt the 
,. 

foll0,dllg ckll.l h(~ puhl~c: 

a. An i.ndi\:idual':; Il.1m~, title, po;,ition, snlary, plqroll record, 

lcngLh o[ service in the instrumcr.t:.::.lity of government and in the g(lVcrr:nl~nt, date 

• 
or sep;1:::-ation froli1 governiiicnl service [lnu the reason therefo~.. ;. God the ar.l011nt and 

type of pension he is receivinc; 

b. Data contained in infon:1Cltion \,:11ich disclose conforlliity Hlth 

specific experiential, education.::ll or m~dical qualifications required for goyernu;ent'. . 
CHlpl~)ym2i1t or for receipt of a public pension, .but in no event shall detailed medical 

or psy~hological inforrr.<1tion be released; 

3. This Executive O~der shall take effect immccli;.J.tely. 

GIVEi·l, 

(seal] 

undc:r. my lwnd :>.r.d seal this
JJ-~ . d''lY of /V~?'~/~ ~'" 

~n th~' y(:ar of our. I,on] ~ .. 
onl~ thot1s~ncl'riinc'h\i~1'qr':d'" 
"nd <·r.-\·~"'n~·\·_J:o···~ of' t·l'l"'"<.£.. ..,J\,;.. -..:. • ..... .1 .1. :,.• .!..) t,;•• 

In~cpendence o[thcUnit~J 
Statc~;, the onc.~ hlindred ai1'~' 

• ., I 

n~...nj!ty,:n=-:.ntIt.... •. . _ .': A 

'. ~. .. 
. . 

, , lsI Brendan Byrne
GOVERl;;O=-=P,:"',:.c....:....---------

Attest: 

Ikl!1:t 1d L~m 
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SENATE, No. 194
 

STATE OF NEW' JERSEY
 

INTRODUCED APRIL 21, 1958 

By Senator JONES 

Referred to Committee on Judiciary 

AN ACT concerning public records and their examination by citizens of the State, 

providing certain exceptions to the right to examine public records, confer

ring jurisdiction upon the Superior Court in respect thereto and making 

certain violations misdemeanors. 

I, 

1 BE IT ENACTED by the Senate and General Assembly of the State of New , 
'" 

2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this
 

2 State to have public records readily accessible to examination by the citi

3 zens of this State with certain exceptions for the protection of the public in

4 terests.
 , 
[',. 

1 2. Except as otherwise provided by this act or by any other statute of ,
 

2 this State, or by any Federal law, or by any regulation promulgated under
 

3 authority of law, statutory or otherwise, all records made, maintained or
 

4 kept on file by any executive, administrative, legislative or judicial body,
 

5 agency, commission or official of the State or of any political subdivision
 

6 thereof, whether or not such records are required by law to be made, main

7 tained or kept on file, shall, for the purposes of this act, be deemed to be
 

8 public records. Every citizen of, and resident in, ,this State shall have the
 

9 right to inspect or copy, ma:nually or by any harmless photographic device,
 

10 any such records during the regular business hours maintained by the cus

11 todian of any such records. 

PRC>PE'RTY' OF 
NEW JERS~Y STATE LIBRARY 

1S)1:: ,., ,..~_ •. _: 
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1 3. Notwithstanding the provisions of this act, the body, agency, oommis

2 sion or official who has custody or control of any such public record may 

3 refuse permission to so inspect or copy such record or records if in the 

4 opinion of the custodial agent such inspection or copying would adversely 

5 affect the public security or the financial interest of the State or of any of its 

6 political subdivisions. 

1 4. Any such citizen of this State who has: been denied for any reason 

2 the right to inspect or copy any such record as provided in this act, may 

3 apply to the Superior Court of New Jersey in the vicinage of said court 

4 wherein said record is located for an order requiring the custodian of the 

5 record to afford inspection and the right to copy as provided in this act. The 

6 said Superior Court shall have jurisdiction to hear and determine any such 

7 application in a summary manner and may issue an order in respect thereto 

8 according to the discretion of the judge of the Superior Court who shall be 

9 hearing the. application. The Supreme Court may make and promulgate rules 

10 governing the practice and procedure in respect to such applications. Ap

11 peals may be taken from any such order as in the case of appeals in proceed

12 ings in lieu of prerogative writs or as the rules of the Supreme Court shall 

13 provide. The time within which to make any such application or take any 
I 

14 such appeal shall be as in the case of proceedings in lieu of prerogative 

15 writs or as otherwise provided by rules of the Supreme Court. 

1 5. .Any public official who shall willfully violate any provision of this 

2 act shall be guilty of a misdemeanor. 

1 6. This act shall take effect immediately. 

r 

r .', 
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(CORRECTED COpy) 

SENATE, No. 151." 
t: ..! ' 

STATE OF NEW,JERSEY
 
.' ' ',.

INTRODUCED MARCH 9, 1959 

By Senators. JONES and COWGILL 

Referred to Committee on Revision and Amendment· of Laws 

AN ACT concerning public records and their examination by citizens of this 
,. . , . '. J i . .(1: 1· f;' '.- i.,' ; , . '", '. 

State, providing certain exceptions to the right to examine public records, .. 
!' . nh-;';.t./, :';'11 'j:i l;','J! i. 

conferring jurisdiction upon the Superior Court in respect thereto, and 

providing that violations shall be misdemeanors. 
'. 

, 
'~1 BE IT ENAOTED by the Senate <mel Generat Assembly of the: State 'ol-N6W
 

; ...:.
2 J 6rS6Y: '. ~ 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State to have public records readily accessible to examination by the citizens 

3 of this State with certain exceptions~ for the protection of the public interest. 

. 1 2. Except as otherwise provided by this act or by' any oWer' s~tute, 

2 Senate or General Assemb~y resolution, executive order" of the' Governor~ 

3 rule of court or by any Federal law, or by any regulation promulgated tmder 

4 the authority of any statute or executive order of the Governor, aU official 

5 records made, maintained or kept on :tile by any executive, administrative, 

6 legislative or judicial body, agency, commission or official of the State or of 

7 any political subdivision thereof, 'hether or not such records are required 

8 by law to be made, maintained or kept on :tile, shall for the purposes of thi'S 

9 act, be deemed to be public records. Every citizen of this State, during the 

10 regular business hours maintained by the custodian of any such records, shall 

11 have the right to inspect such records, or copy such records manually or by 

12 any photographic device which shall not damage or mutilate any records to 

13 be so photographed. 
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1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission or official, 

4 the ;right of inspe~tion heJ'ein pro.yi~ed for may be ,denied if ,the pJ.l.bli9at~on 

5 of such record or records shall be inimical to the public interest; provided, 

6 however, that this p1:oYision shall npt b.e ~pn~,tru~d to prohibit any such body, 

7 agency, commission or official from opening such record or records for public 

8 examination if not otherwise prohibited by law. 

1 4. .Any such citizen of this State who has bee,n Or flhall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of New Jersey by a proceeding in 

4 lieu of prerogative writ for an order requiring the custodian of the record to 

5 afford inspection and the right to copy as provided in this act. 

1 5. Any person who shall willfully violate any provision of this act shall 

~2' ,be .guilty 'ota :mis.df>W..eanor. 
l' 

1 6. This act 'shall take effect immediately. 

STATE¥lUNT 

rrhe purpose of this bill is ill the furtbeJ:ance of freedom 9f i,Il.formation to 

Ute pub.lic of the transaction of governmental business by i:q.surw.g t9 the cit~ens 
. '. 

of this State the right t9 examine p.'ublio re(lords.. There baYe b~~ W-ljllY in

stances of ille~al and alibitrary de.Ilial of the ri~ht ~o such w.spectio;p.. 
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(CORRECTED COpy) 

SENATE, No~ 64 

STATE OF NEW JERSEY 

INTRODUCED JANUARY 18, 1960 

By Senators JONES, COWGILL and CRANE· 

Referred to Committee on Revision and Amendment of Laws 

AN	 AOT' concerning public records and their examination by citizens of this 

State, providing certain. exceptions to the right to examine public records, 

conferring, jurisdiction upon the Superior Court in respect thereto" and 

providing that violations shall be misdemeanors. 

.1'....	 1 BE IT EN'AOTED by the 8eoote and General .Anem1Jfll of t'he Sf. of New 
'.
'" 

2 Jersey: 

1 1. The Legislature :finds and declares it to be the public policy of this 

2 State to have public records readily accessible to examination by the citizens 

3 of this State with certain exceptions, for the protection of the public interest. 

1 2. Except as otherwise provided by this act or by any o~er statute, 

2 Senate or General Assembly resolution, executive order of tIle Governor, 

3 rule of court or by any Federal law, or by any regulation promulgated under 

4 the authority of any statute or executive order of the Governor, all official 

5 records made, maintained or kept on file by any executive, administrative, 

6 legislative or judicial body, agency, commission or official of the State or of 

7 any political subdivision thereof,' whether o~ not such records are required 

8 by law to be made, maintained or kept on file, shall for the purposes of this 

9 act, be deemed to be public records. Every citizen of this State, during the 

10 regular business hours maintained by the custodian of any such records, shall 

11 have the right to inspect such records, or copy such records manually or by 

12 any photographic device which shall not damage or mutilate any records to 

13 be so photographed. 
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1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission or official, 

",4 the ~ight of inspectiol.l herein provided for may be denied if the publicatioti 
! '\ ..... . ' . . " . .' • ..'.....' .1.' •.• _ • • .• • ..1. 

5 of such record or records shall be inimical to the public interest; provided, 

6 however, that this provision shall not be construed to prohibit any such body, 

7 agency, commission or official from opening such record or records for public 

8 examination if not otherwise prohibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of New Jersey by a proceeding in 

4 lieu of prerogative writ for an order requiring the custodian of the record to 

5 afford inspection and the right to copy as provided in this act. 

1 5. Any person who shall willfully violate any provision of this act shall. 

2 b~ gJIilty of a misdemeanor. 

1 6. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is in the furtherance of freedom of uuormation to 

the public of the transaction of governmental business by insuring to the citizens 

of this State the right to examine public records. There have been many in-:

stances of illegal and arbitrary denial of the right to such inspection. 



A8SEMBLY, No. 35'8
 

STATE 'OF NEW JE'RSEY
 

INTRODUCFJD J.A NUARY 25, 1960 

By Assemblymen BEADLESTON, DEAMER, MUSTO and HYLAND 

Referred to Committee on Revision and Amendment of Laws 

AN	 ACT concerning public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

conferring jurisdiction upon the Superior Court in respect thereto, and 

providing that violations shall be misdemeanors. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State to have public records readily accessible "to examination by the citizens 

3 of this State with certain exceptions,. for the protection of the public interest. 

1 2. Except as otherwise provided by this act or by any other statute, 

2 Senate or General Assembly resolution, executive order of the Governor, 

3 rule of court or by any Federal law, or by any regulation promulgated under 

4 the authority of any statute or executive order of the, Governor, all official 

5 records made, maintained or kept on file by any executive, administrative, 

6 legislative or judicial body, agency, commission or official of the State or of 

7 any political subdivision thereof, whether or not such records are required 

8 by law to be made, maintained or kept on file, shall for the purposes of this 

9 act, be deemed to be public records. Every citizen of this State, during the 

10 regular business hours maintained by the custodian of any such records, shall 

11 have the right to inspect such records, or copy such records manually or by 

12 any photographic device which shall not damage or mutilate any records to 

13 be so photographed. 
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1 3. Notwithstanding the provisions of ~his-apt;,w4ere it shall appear that 
.: .' 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission or official, 

4 the right of inspection herein provided for may be denied if the publication 

5 of such record or records shall be inimical to the public interest; provided, 

6 however, that this provision shall not be construed to prohibit any such body, 

7 agency, commis'sion or official from opening s'Uch record or records for public 

8 examination if not otherwise prohibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of New Jersey by a proceeding in 

4 lieu of prerogative writ for an order requiring the custodian of the record to 

5 afford inspection and the right to copy as provided in ,this act. 

1 5. Any person who shall willfully violate ally provision of this act shall 

2 be guilty of a misdemeanor. 

1 6. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is in the furtherance of fieedom of information to 

the public of the transaction of governmental business by insuring tl) the citizens 

of this State the right to examine public records. There ha~e' been many in

stances of illegal and arbitrary denial of the right to such insp~ction. 

j."". '.'; " 
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ASSEM'BLY,N o. 536 

STATE OF NEW ERSEY
 

INTR(\I)UCED MARCH 27,1961 

By Assemblymen BEADLESTON, BARKAJ ,I ',V, MUSTO, 

DAVIS and BATEMAN 

Referred to Committee on Revision and Amend-, "nt of Laws 

AN 

State, providing certaine:xceptions to the right to ( ;Illine public records, 

and conferring jurisdiction upon the Superior COll r1 ill respect thereto. 

ACT concerning public records and their examinnt: in hy citizens of this 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The Legislature finds,a,~.d.de~~~r~~ it to be the public policy of this 
t . . :.", ~ r 

~ State to have public re~ords rea~ily ac~essible, t() examination by the citizens 

3 o~ ,this, State with}~rtain ~,xceptions, for the prot~ction of the publicinterest. 

1 2. Except as otherwise provided, by this act or by any other statute, 
". . '" . .,' , 

2 Senate or General Assembly resolution, executive order of the Governor, 
. , ...;-.... . . 

3 rule of court or by any Federal law, or by any regulation promulgated under 

4 the authority of any statute or executive order of the Governor, all official 

5 records made, maintained or kept on file by any executive, administrative, 

6 legislative or judicial body, agency, commission or official of the State or of 

7 any political subdivision thereof, whether or not such records are required 

8 by law to be made, maintained or kept on file, shall for the purposes of this 

9 act, be deemed to be public records. Every citizen of this State, during the 

10 regular business hours maintained by the custodian of any such records, shall 

11 have the right to inspect such records, or copy such records manually or by 

12 any photographic device which shall not damage or mutihite any records to 

13 be so photographed. 
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1 3. Nothwithstanding the provisions -of th,_i~p,ct,\yh(lre it shall appear that 

2 the record or records which are sough(to be examined shall pertain to an 

.. .3 investigation inp:rogress by-any l:lllchr body, tj.geney, eonnpJs$1.'Ou 3~;r 'tItli~iR~~-') 
. " : i ," ,:" - :!" '.. ,I: r, i;· •..~~~~~ ~~ ;~,:.,... :... 

4 the right of inspection herein provided for may be denied:if the; pUbli~atid~'" 

5 of such record or records shall be inimical to the public interest; provided, 

6 however, that this provision shall not be construed to prohibit any such body, 

7 agency, commission or official from opening such record :01' records for public 

8 examination if not otherwise prohibited by;law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of. New Jerseyby a proceeding, in 

4 lieu of prerogative writ for &n order requiring the custodian of the record to 

5 afford inspection and the right to copy as provided in this :act. 

1 5. This act shall take effect immediately. 
- ;.1 

STATEMENT 
. :;! ' 1. : 

\., 

The purpose of this bill is in the furtherance of freedom of information to 
" " .. 

the public of the transaction of governmental business by insuring to the' citi~ens 
, . 

of this State the right to' examine pliblic records. There have· been many in

stances of illegal and arbitrary denial of the right to such inspection. 
.I'" ' 

.r, 

. , 

, . \.: 

. , I \ \ : ; • I ,,~ j :: :; ~: j 
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ASS~}( BI.Y, ,N: ~,~. 560. ,
 

STATE OF NEW JE:RSEY 

. INTRODUCED MARCH 26, 1962"1 

: t \: ;: I, : ~ i ,\:, ":;' I,,I , " 

By Assemblymen MUSTO, BEADLESTON, GROSS, GIMSON 
, I; 1 i " : !; ~. 

and BATEMAN 
: ~ 

Referred to· Committee. on Judiciary., " 

. . 
, '.;, t' 

AN ACT concerning public records and their examination by citizens of this State, 
• ,'; ': ~ f ~; j 1:::! i ~; I 

providing certain exceptions to the right to examine public records, and. . 
, '; ! ~ ': ,i \:, .,.. , 

conferring jurisdiction upon the Superior Court in respect thereto. 
\ \ ~ , ' , ; . ,'; 

1 BE IT ENACTED by the Senate and General:AssemblYQfthe8tate of New I. 

.. 
.,! .2 Jersey:

1 1. The Legislature finds :and declares it to'be the"public policy of this 

2 State to have public records readily accessible toexahlination by: the .citizens 

3 of this State with certain exceptions, for the protection of the public interest. 

1 2. Except as otherwise provided by.'.this act or by any other statute, 
I 

2 Senate .or General Assembly, resolution,exectitive; order"ofltlIe:,Governor,
 

3 rule of court, any Federallaw,regulation or'; 'order, or ,by any' ,regl1lation
 

4' promulgated under the authority of any statute-- ·or'. executive' order OIl: the
 

5 Governor, all records which: are required. by ~aw fu['be imade;'.niamtainedor
 

6 kept on file by any body, agency, ~ommissionioroffieial:of,the State or.:oI any
 

7 political subdivision thereof or:by, any::publie:!board~. body, 'commissiOJli;Ol'
 

8 authority created pursuant. to law by the iState or' any 'of, its! political; sub


9 divisions, or by any official actipg for :or"on behalftherefor,,8hall~ :for:the
 

10 purposes of this act, be deemed to be, public recol"da. Every .oitizen~of·this
 

11 State, during the regular business hours:maintained:by theclJ,stodian of any
 

12 such" records, .hall have t:tJ,e righ~ to inspectluch 'eoords,:oT,OOPY. BuQh'reool1ds
 

, I • ., ,~ 1 ' , ; l t .: f ) "; I I'; . ; ; ~ t. I 

•• ,') j i I IllI 
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13 manually or by any photographic device which shall not damage or multilate 

14 any records to be so copied. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of inspection herein provided for may be denied 

5 if the publication of such record or records shall be inimical to the public 

6 interest; provided, however, that this provision shall not be construed to pro

7 hibit any such body, agency, commission, board, authority or official from 

8 opening such record or records for public examination if not otherwise pro

9 hibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of New Jersey by a proceeding in 

~-	 4 lieu of prerogative writ for an order requiring the custodian of the record 

5 to afford inspection and the right to copy as provided in this act. 

1 5. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is in the furtherance of freedom of information to 

the public of the transaction of governmental business by insuring to the citizens 

of this State the right to examine public records. There have been many in

stances of illegal and arbitrary denial of the right to such inspection. 

This bill is a revision of 1961 Assembly Bill No. 536; the following significant 

changes have been made in the new proposal: 

(1) It has been made clear that the provisions of the bill apply to public 

authorities and authority-like agencies. (It does not, however, include bi

state agencies, such as the New York Port Authority.) 

(2) Last year's bill would apply to all records, except the specified exemp

tions, "whether or not such records are required by law to be made, maintained 

or kept on file." The enclosed draft has deleted this clause and substituted 

therefor the clause "which are required by law to be made, maintained or kept 

on file." 



ASSEMBLY, No. 43
 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 14, 1963 

By Assemblymen MUSTO and GROSS 

Referred to Committee on Judiciary 

AN ACT. concerning public records and their examination by citizens of this State, 

providing certain exceptions to the right to examine public records, and 

conferring jurisdiction upon the Superior Court in respect thereto. 

1 BE IT ENAOTED by the Senate lJnd General.A88embly of the State of New 

2 Jersey: 
. .. 

1 1. The Legislature finds and declares it to be the public policy of this 

2 State to have public records readily accessible to examination by the citizens 

3 of this State with certain exceptions, for the protection of the public interest. 

1 2. Except as otherwise provided. by. this act. or by, any other statute, 
. . . 1;. • 

2 Senate or General Assembly resolution, executive order of ihe Governor, 

3 rule of court, any Federal law, regulation or order, or by any regulation 

4 promulgated under the authority of any statute or executive order of the 
•

5 Governor, all records which are required by ~aw ~ be made, maintain~d or 

6 kept on file by any body, agency, commission or official of the State or of any 

7 political subd~vision thereof or by any p~bli~ board,. ~ody, co~ssion or 

8 authority created pursuant to law by the State ,or any of its political sub

9 divisions, or by any official &:Cting fo~ or on behalf therefor shall, for the 

10 purposes of this act, be deemed to be public records., Every citizen of this 

11 State, during the regular business hours maintained by the custodian of any
,', . . 

12 ,such records, shall have the right to inspect such records, or copy such records 
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13 manually or by any photographic device which shall not damage or multilate 

14 any records to be so copied. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of inspection herein provided for may be denied 

5 if the publication of such record or records shall be inimical to the public 

6 interest; provided, however, that this provision shall not be construed to pro

7 hibit any such body, agency, commission, board, authority or official from 

8 opening such record or records for public examination if not otherwise pro

9 hibited by law. 

1 4. Any such citizen of this State who has been or shall have been denied 

2 for any reason the right to inspect or copy any such record as provided in 

3 this act may apply to the Superior Court of New Jersey by a proceeding ~~ 

4 lieu of prerogative writ for an order requiring the custodian of the record 

5 to afford inspection and the right to copy as provided in this act. 

1 5. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is in the' furtherance of freedom of information to 
. I 

the public of the transaction of governmental business by insuring to the citizens 

of this State the right to examine public records. There have been many in

stances of illegal and arbitrary denial of the right to such inspection. 
. . 

This bill is a revision of 1961 Assembly Bill No. 536; the following significant 

changes have been made in the new proposal: 

(1) It has been made clear that the provisions of the bill apply to public 

authorities and authority-like agencies. (It does not, however, include bi

state agencies, such as the New York Port Authority.) 

(2) Last year's bill would apply to all reoords, except the specified exsmp

tions, "whether or not such records are required by law to be made, maintained 

or kept on file." The enclosed draft has deleted this clause and substituted 

therefor the clause "which are required by law to be made, maintained or kept 

on file." 



...
 

[OFFICIAL COpy REPRINT] 

SENATE, No. 96 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 21, 1963 

By Senators STAMLER, FOX, DEAMER and DUMONT 

Referred to Committee on Judiciary 

AN AqT concerning public records and their examination by citizens of this 

State, providing certain exceptions to the right to examine public records, 

and conferring jurisdiction upon the Superior Court in respect to such ex

amination. 

" 

1 BE IT ENA.CTED by the Senate and General.Assembly of the State of New" 

2 Jersey: 

1 1. The Legislature finds and declares it to be the public policy of this
 

2 State that public records shall be readily accessible for examination by the
 

3 citizens of this State, with certain exceptions, for the protection of the pub


4 lic interest.
 

1 2. Except as otherwise provided in this act or by any other statute, reso


2 lution of either or both houses of the Legislature, executive order of the
 

3 Governor, rule of court, any Federal law, regulation or order, or by any
 

4 regulation promulgated under the authority of any statute or executive 01'

5 del' of the Governor, all records which are required by law to be made, main

6 tained or kept on file by any board, body, agency, department, commission
 

7 or official of the State or of any political subdivision thereof or by any pub

8 lic board, body, commission or authority created pursuant to law by the
 

9 State 01' any of its political subdivisions, or by any official acting for or on
 

10 behalf thereof (each of which is hereinafter referred to as the "custodian" 

11 thereof)' shall, for the purposes of this act, be deemed to be public records. 

EXPLANATION-Matter enelo.ed In bold.faeed braeke&l [&bull III the aboye bW I, not ellacted 
and I, Intended to be omitted ba the law. 
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12 Every citizen of this State, during the regular business hours maintained by 

13 the custodian of any such records, shall have the right to inspect such rec

14 ords. Every citizen of this State shall also have the right, during such regu

15 lar business hours and under the supervision of a representative of the cus

16 todian, to copy such records by hand or, if approved by the- custodian, by a 

17 photographic process specified by the custodian. The custodian of any such 

18 records may, to prevent the risk of damage or mutilation thereof, refuse to 

19 permit a citizen to photograph records, provided such custodian agrees to 

20 make and supply photographic copies thereof to the citizen upon payment of 

21 a [reasonable] fee therefor [which shall approximate actual cost and which, 

22 except as otherwise specified by law, shalll10t exceed 50 cents per page or part 

23 thereof.] 'which, except as otherwise IJrovided by law, is fixed at 50 cents 

24 per page or part page; a fee of 40 cents per page or pa1·t page for 10 or more 

25 copies of the same page or part page may be fixed by regulation of the officer. 

~..	 26 or department head, or by resolution of the board, body, agency, commission 

27 or authority, having such records. 

1 3. Notwithstanding the provisions of this act, where it shall appear that 

2 the record or records which are sought to be examined shall pertain to an 

3 investigation in progress by any such body, agency, commission, board, au

4 thority or official, the right of examination herein provided for may be de

5 nied if the inspection, copying or publication of such record or records shall 

6 be inimical to the public interest; provided, however, that this provision 

7 shall not be construed to prohibit any such body, agency, commission, board, 

8 authority or official from opening such record or records for public exam

9 ination if not otherwise prohibited by law. 

1 4. Any such citizen of this State who has been or shall have been de

2 nied for any reason the right to inspect, copy or obtain a COP)' of any such 

3 record as provided in this act may apply to the Superior Court of New Jersey 

4 by a proceeding in lieu of prerogative writ for an order requiring the custo

5 dian of the record to afford inspection, the right to copy or to obtain a copy 

6 thereof, as provided in this act.
 

1
 5. This act shall take effect immediately. 
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The la~t stated rule was applied in the Todd case, s"pra, to exclude from
 
co\'eraJte (If the act an employee who spent only about 1/10 of 1 per cent of his time
 
on Federally financed activities.
 

\Ve advise you that, under the conclusive standards set forth In the above cited
 
l."nited States Civil Service Commission rules and decisions, the eml>loyees of the
 
),1 aintenance Division are not subject to the Hatch Act prohibition against political
 
activity and that other officers and employees of the State Highway Department
 
must be held to be governed by the Hatch Act, unless the particular circumstances
 
of their employment fit within the two exceptions recognized in lJ~ Ihe Matter of
 
Jost'ph L. Todd and Ille Slale of lllinois.
 

Very truly yours, 

HAROLD KOLOVSKY 

Actillg Attorlley General 

By: DAVID D. FURMAN' 

De/>tlty Attorru:y Gentral 

MARCH 26, 1958
 
Hox. CAlU. HOLDtRllIAN, COIIII/li.tsioner
 
Departllleltt of IAllor alld Indllstry
 
20 West Front Street 
Trenton, New Jersey 

MEMORANDUM OPINION-P-13 

DtAR COMMISSIONtR HOI.D£UIAN: 

You have asked whether the Division of Workmen's Compensation can refuse
 
to permit the search of its records by Accident Index Bureau, IIlC., a New Jersey
 
corporation organized: \
 , 

"to prepare and maintain records of accidents and such other inforthation
 
as may be of interest to employers, insurers, and insurance companies; and
 
to issue reports thereof whenever necessary, and such other services as might
 
be rendered by any natural persons to business or industry.":
 ! 
Accident Index Bureau, Inc., in a publication entitled "How Much Do You
 

Really Know About the Man You Are About To Hire?" states:
 

". • • All too often the employer finds that he has unwittingly put on
 
his payroll a workmen's compensation 'professional'. It is only when an
 
injury is reported and a claim filed that the hapless employer finds that he
 
has 'been taken'. Then it's too late. (In New Jersey alone Jast year, 81%
 
of claims paid were for 'permanent partial disabilities'. In innumerable
 
cases, no time or pay was lost. You pay for this In your premium. Many
 
other States show similar liberal tendencies to give away the employers'
 
money, through his insurance companies, money which he eventually re
pays in higher premiums.) 
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~2 ()l'lNION~ 

"The time to prevent these costly mistakes is hefore you put any person 
on )'our pn)'rotl, as a pcrm:lI1ent employee, nnd he automatically becomes your 
rt'sponsibillty. 

"Pre-employment physiCal examinations-which cannot always detect 
'low back injuries' aud the like-and private investigations; have proved too 
~~ . 

"There is only one sure, economical method to obtain~ the information 
to which )'0\1 are entitled: That is by membeuhip in the Accident Index 
Bureau which is being increasingly utilized by employers. F,rom the Bureau's 
files and from its other sources, you will receive a complete history of previous 
injuries and claims by' any individual. 

"Your annual membership fee is only $25.00. 

"The charge for each report on an individual is only $5.00. • * *" 

You have indicated that Accident Index Bureau, Inc. seeks inspection of the card 
index (RS. 34: I5-59) containing petitioners' names arranged alphabetically and 
referring the searcher to a report concerning the date of claim, nature of injury, 
name of employer, and determination. The corporation seeks this information on a 
petitioner by petitioner basis, each search beinR' made as a result of a specific request 
either by an insurance company involved in litigation or an employer interested in 
prospecth'e employees. The insvection involves no interference with the performance 
of official duties of the Division. 

, 
Legislation governing the functioning of the Division of WorklllCn's CompensaI 

I tion, R.S. 34 :15·1, et seq.; provides for the keeping of records pertaining to the 
i Division's operations. RS. '34 :15-58 (decisions, awards and rules for judgment or 
1 orders approving settlemcnts) j RS. 34:15-96, 97, 98 (reports of lIccidents by
I
i employers and insurance carriers); RS. 34:15-100 (insurance medical reports). 

I 
,..roe 

I Ccrtain records are required to "be open to the inspection of the public," pursuant 
1 to RS, 34 :15-59, which imposes an obligation to maintain a card index of the record 

of each case as well as the Division's dockets in which are to be entered the title of 
each cause, the record of the offici~l conducting the hearing, the date of determination 
thereof, the date of appeal, if any, and the date on which the record, in case of appeal, I was transmitted to the appellant. Certain other records "shall not be made public, 

'! and shall not be open to inspection unless, in the opinion of the Commissioner of 
I Labor, some public interest shall so require," pursuant to RS. 34 :15-99 which deals 

with the first reports of accidents. 

The records required by law to be kept by the Division and not restrained by 
statute from public. access are public records. In Joscfowir:: v. Por/cr, 32 N.]. Super. 
S85, 591 (App. Div. 1954) the court stated: 

'j Of 'Public Record' has been defined as * * * 'one required by law to be 
kept, or necessary to be kept in the discharge of a duty imposed by law, or

! directed by law to serve as a memorial and evidence of something written, 

i
 said, or done, ** * or a writing filed in a publie office.'''
 

! 
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~ce also P.r•. FI~.I, I' ~~, 

The rillht "i :I ,·i~I:'· 
!lractice to ca~,'~ in II !·i.:, ,. 
by the petiti(lll~r. f; .. l I 

Ct. 1907), 

'tIn tim", ~\\ i'll" 

in litil-::lti'l1l. 1''''11 t. I:' 
with H'1l1" r"'\l'l.,,~\, 
in litig:lti"n \I';\< l!r , 
j cr,(·y :111.1 \' l'r111,,: \ •• 

p. 26 (]CJSJ), 

In tlte I""dille 1' ...... , . 
rig-Itt to ill~I'.·,·t rr,·"n·.'" 
anaJ)'sis (Ii th,· ;lllt';"'\I,. 

tax[)a)'er lw! ~\1.h ,," I '. 

charter ior lie"/I';"': ,,' . 
its prot~~li()ll; ill ,'I,'" !. 

in a Jl()~itilln h' 'nl,· " 
motivcs sltllwn in tl: 01 , . 

Attorncy (;"III'l,1! .: ,I, , 

This limil"l ri.::: .' 
74 X.j.1 .. ISX \:-,,,:, I' 

mandamus hI ~,·n",· .. 
onl)' interl"t W;l< .1' •• 

might he ;111 aid. I:,:' , 
motivcs oi 1h,' I,·til:' .. 
no incan~ llh' n;1111'11\\ t I, 

I. purpose not ao1l'I'l" 1 • ' 

rccOf<!s. C,.,'s.... r:. 
111 ,.~~ P'....UIllIl. ".Ii:' " 
candidate 21 y,':lr, I": : . 

"\\'la'n, ,0' ,.. ; 
onc or th,' .:,.,., \ . 
of1irt+ oi pr"IJil'! :' 
ducc til Illal ,1\ I 
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in{tlrlll;ltiou ,., . 
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A'T'TOnNJoJY O1~NJmAIJ 

Sec also P.I.. 1953, e. 410 (N.].S.A. 47 :3-16), 

The right of a citizen to inspect public records was limited under the English 
pmctice to cases in which inspection was necessary as an aid in litigation maintainable 
by the petitioner. Re.r v. Slrelley, 3 T.R. 141: ill re Freemall, 75 N.].L. 329 (5. 
Ct. 1907). 

"In timc, as inspection came to be sought for purposes other than use
 
in litigation, courts in England and the United States began to der>art, albeit
 
with ~me reluctance and resort to pretext, from the narrow view that use
 
in litigation was the only sufficient special interest. In that departure New
 
Jersey and Vermont - - - were notable." CrOll, The Pe0l"e's Rig,.t to Know,
 
p. 26 (1953). 

In the leading case of Ferry v. Wifliam,r, 41 N.].L. 332 (Sup. Ct. 1879), the 
ril:ht to inspect recommendations for saloon licenses was vindicated after a careful 
analrsis of the authorities upon the ground that any citizen in his capacity as a 
taxpayer had such an interest in the proper observance of the provisions of the city 
rharter for licensing saloons, that he might, under certain circumstances, litigate for 
its protection; ;n order to ascertain whether those circumstances existed so as to be 
in a position to serve the public convenience, he was entitled, when actuated by the 
motives shown in that case, tei the inspection sought. See Memorandum Opinions of 
AHorner Gencral-dated September 25, 1915 and September 29, 1915. 

This limited right of inspection was extended furthur in RigOills v. Locku'ood, 
.74 X.].L. 158 (Sup. Ct, 19(6) where it was held that a voter WilS entitled to a 
malldam"s to secure an inspection of registered lists for an election, although his 
only intere~t was a~ a voter and no litigation was intended to whirh the inspection 
mil:ht be an aid. Doth the Ferr3' and Riggi"s cases recognized the necessity that the 
Illotivcs of the petitioner be proper. The effect of the~e ca~es, although such is by I. 

no means the nationwide view, is that n requirement of lawful, proper, and legitimate '. ... 
purpo~e not adverse to the public interest is inherent in the right to inspect public 
records. Cros.r, Tire Peo!'le's Rigl.t 10 Kllow, p. 36 (1953). Thus, the court in 
III re Freema,., supra, at p. 332, in denying inspection of affidavits filed against a 
candidate 21 years prior to his candidacy, in an abortive disbarment proceeding, stated: 

"When, as in this case, the only right of the petitioner is his interest as
 
one of the Keneral public in securing the nomination and election to public
 
office of proper mcn, he ought to show that the issue of the writ would con

duce to that end and that he him~e1f is actuated by t>roper Illotives. The courts
 
ought to lend their aid in such a case, but they ought not to lend it where the
 
information sought cannot be helpful for the ostensible purpose or where the
 
petitioner's motive is partisan hostility or personal ill will.
 

... • • he was actuated rather by the zeal of the partisan rather than by
 
a desire solely for the t>ublic weat"
 

The propriety of the motives of the one seeking an inspection was further
 
discussed in Tax!'asers Association v. City of Ca/1t1 May, Z N.]. Super. 27 (App.
 
Div. 1949) and Casey v. MacPhail, Z N.J. Super. 619 (Law Div. 1949). In the
 
former case the court held valid the motives of a Taxpayers Association and per
mitted Inspection of tax records for information which might support the Allocia-· 
tion's demand for increased governmental efficiency in the .face of a proposed increase 
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OPINlONH 

in the tax ratc. Jn the Meld' /llIil ca~e, a candidate wa~ permitted inspection or the 
names and addre~ses of registerel1 voters since he had a legitimate interest in ns
crrtaining that onl)' those that have a right to vote in the election ~hall vote in that 
election. Sec also I" rr. CastvrU, 18 R.I. 835, 29A. 259 (S. Ct. 1893) denying news
pnper access to divorce proceedings where proposed usc would be harmful to public 
intcre~t. 

The right to inspect public records is further qualified in this Stale in two 
re~pects. The inspection may not interfere with the performance of official duties. 
T".I'!,o~·rrs .·/ulldotiol/ \'. City of Cope Mo.~·, supra j Ca.fr.~' v. MacPhail, supra; 
M"llIllrol/dlllll Opi"i(l/l. af Atiarney Cr"eral dated February 21, 1957. The inspection 
cannot be an indiscriminate one which has as its purpose the general abstraction of 
public records in order to carryon the business of furnishing such abstracts to the 
public. Barbrr \'. West Irrsey Title (wd Cllarcrllty Campa,,)', 53 N.]. Eq. 158 
(E. & A. 1895). : 

The operation of Accident Index Bureau, Inc. indicates neither interference 
with the performance of official duties of the Division of Workmell's Compensation, 
nor the indiscriminate use of its files prohibited in the Barber caSe, supra. Access 
must then be granted unless it is f-ought for an unlawful, improPl;r, or illegitimate 
purpose adver~e to the public convenience or welfare, 

... • • The right to inspect a public record does not attach to all persons 
or to every situation. He who asserts that right must have some interest 
in the record in which he seeks inspection, and the inspection must be for 
a legitimate purpose. There is no right of inspection of a public record 
when the inspection is sought to satisfy a person's mere whim or fancy, 
to eng'age in a pastime, ~o create scandal. to degrade anotller, to injure 
public morals, or to further any improper or useless end or purpose • • ... 

I 

I. Stote \', Harrison, 130 W. Va. 246, 230,43 S.E. 2nd, 214, 218 (S. Ct. of App. 1947). 
i: 

;. _j .1"-
I 

I 

See also 53 C.]. Records § 40. 

Acts which are considered harmful to the public and contrary to the public good are 
determined by the public policy enunciated through legislative enactments. Schaffer 
\'. Federal Trllst Co., 132 N,]. Eq. 235 (Ch. 1944). The purpose of our Workmen's 

I 
I 

Compensation Act is: 

I 
I 
j 
! 

... • • to shoulder on industry the expense incident to the hazards of 
industry: to lift from the public the burden to su\>port those! incapacitated . 
b)' industry and to ultimately pass on to the consumers of the products of 

I industry such expense • • .... . I 

:l!orris \'. H(rIIl4m~ 
I 

Fortt'C1rdi/lg Co",pany, 18 N.]. 195, 197, 198 :(1955). In order 
,1 to accomplish this purpose, employees must be free to file c1aim~ without fear of , 

retribution. They should not be made to feel that the filing of a claim will have a 

'l 
detrimental effect upon prospects for future employment. To instill that fear would 
be to defeat the objects of our Workmen's Compensation Legislati,on. 

,! It is also the policy of this State to vocationally rehabilitate our physically 
I 
: 

handicapped for placement in rem~nerative employment. P.L. 1955, c. 64. (N.].S.A. 
34 :16-20, et seq.). In order to encourage employment of the handicapped the One 
Percent Fund (Second In}ui-y Fund) was orhrinated. R.S. 34:16-94 et seq. The 
intent of this portion of Our Workmen'. Compensation Law !has been clearly 

established. 1\5 wa5 ~tal(11 ill 
p.I%: 

fl. ". Thi~ inh'l1t i~ 

wher(~ a comj\l'n,ahk .li,.,' 
the results oi it pri,'r .:: 
employee j\ermal\l'nll~· al:'~ 
employer ni the IInt!\I\' !"" 
the <.Iisahilit~· ari,in~ iI, l: 
hurden the prni"lI' k" . 
were found to ill,!' ,.,' ": . 
o{,srr, 95 X,J.I,. ~3. ' , 
.\"CI/;ollol Trll II ", '/I;,i I;. 

By this act the l, ..:: i.: . 
obligation upon an l'I\l:.I,,~ ,: 
ii he had hired a pl'r",:; ;, , 
TrrlJlk olld Bo,q C(>" 111(.• 11'/ " 

... • • WC' cl ..'arh '!", 

of the law to n1l'd .,,,., 

full force amI clil'rI 1.. , 
the State. namely, ". I" ... 

and a useful realilr. 
in cooperatioll. Tilt" ~1. 

the direct Ix'llefil'i," \ 
honorall!c amI l::!illi,,1 •.. 
to cooperate? • • ,.' 

"~lany el1lplo)"er~ 11,:1 , 
rai,e then- workmrll\ ",,.. 
thou:;:h th~" insuralll'l' i",' 
education 'to· insllrc 1'1 II:'! ' 
premium rates. ~"I', iI" , . 
Penalty (puhlishccl 1,., l' 
York, New Yurk); ,;':'1 ..' 
Xational A5sol'iali"11 IIi " 

Insurance CtJIIII~."i .. , 
Compensation In'IIL,II" ,. 
the industry COI,l'I'rtll·'!: • 
employee. Phpi<'all~·:. 

could only inlllll"I\"\ \1, 

workers witholll :,..n.',· 

shown that, wll\'l1 I"";"~' 

good as or 0[(('11 I.·llr' I' 

of Labor, p. 9, 
\\'hate\'cr II\\' \ ",I" ,., 

capped citizens W,IIn I,,:, '. 

employment; to '''1'1'': I ! 

has recognized this 1,1, I • 

encourage such (1111'1,,);· 
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est:lhlish~d. As was stated in III rr Glenlloll, 18 N.]. Misc. 196 (Co~ Ct. 1940) at 
p. 196: I 

... • * This intent is (I) to il1Sure to lhe elnrJoyee full cOIn[lCnsation, 
where :l competisahle disability succeeds, bnt has no Caltsalive connection with, 
tIle results of n prior disability, the combimttion ~f the two leaving the 
emplo)'ee permanently and totally (Iisablcd .. Its purpose is (2) to relieve the 
emplo)'er of the ull<lue burden of a prior disability, wi,th which, or its results, 
the disability arising in his employ had no <:ausativc connection, but whIch 
burden the previous broad provisions of the Workmen's Compensation Act 
were fOllncl to impose upon him. Colllbi,wt;oll Rllbbcr. Ma7~/lfa(tllrin{J Co. v. 
OI'srr, 9S N.J.L. 43; 96 Id. 544; liS Atl. Rep. 138'; RicTtardsOli v. E.ssc~ 

Nlltiollal Trullk aud Bag Co., I"c., 119 N.].L. 47; 194 Atl. Rep. 622." 

By this act the Legislature evinced n clear intent llot to impose any greater 
obligation upon an employer who hires or employs a person previously injured than 
if he had hired a person previously not injured. In Ric"(Irdso,~ v. Ess(~ Natiollal 
Trlmk a"d Bag Co., !Ju:., 119 N.].L. 47 (E. & A. 1937), th~ court stated at p. 52 that: 

... * * we clearly discern * • * a continued and progressive development 
o.f the law to meet unforeseen contingencies as they: arise to the end that 
full force and effect be given to the objective sought:to be accomplished by 
the State, namely, to make its plan of rehabilitating injured persons workable 
and a useful reality. That goal can only be accomplished if all affected act 
in cooperation. The State has done, and is doing, its part: the employee
the direct beneficiary-undoubtedly welcomes the oprx>:rtunity of engaging in 
honorable and gainful occupation; but how was the employer to be induced 
to cooperate? • • *.. 
~[:lny employers will not hire handicapped workers hecause thcy believe it will 

rai~e their workmen's compensation costs. "his attitude a~d this belief persists even 
thoup;h the insurance industry itself has for many years, engaged in a widespread 
education to insure employers that handicapped workers do not cost them more in 
premium rates. See, for example, The Physically Impaire4 Can Be Insured Without 
Penalty (published by The Association of Casualty and Surety Companies, New 
York, New York); and also The Job for the Handicap~d :Man (published by the 
National Association of Mutual Casualty Companies, Chieago, Illinois). 

Insurance companies' have, for example, publicized the fact that Workmen's 
Compensation Insurance rates are based primarily on: (1) The hazards inherent in 
the industry concerned; and (2) the accident experience C?f the individually insured 
employee. Physically handicapped workers cannot possibly iaffect the first factor and 
could only influence the second if they were, prone to have more accidents than 
workers without handicaps. Research studies conducted: by various groups hav~ 
shown that, when properly placed, handicapped worken have accident experience as 
good as or often better than that of other persons. B.L.S. Bulletin 923, U.S. Dept. 
of Labor, p. 9. 

Whatever the cause or nature of their disability, the' State's pl1ysically handi
capped citizens want to lead normal, productive lives; do a good day's work of useful 
employment; to support themselves and their families. The State of New- Jersey 
has recognized this fact and actini' in the interest of all its citizens, has sought to 
encourage such employment. 
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86 OPINIONS 

No person can lawful1y do that which has a tendency to be injurious to the public 
or a~inst the public good. Driver v. SlIIitlJ, 89 N.J. Eq. 339 (Ch. 1918); Brooks v. 
Coo/,('r, 50 N.J, Eq, 761 (E. & A. 1893). The service as outlined by Accident 
Index Bureau, Inc. is designed to discourage the employment of the handicapped and 
would frustrate the efforts of the Department of Labor and Industry to effectuate 
the policy of this State concerning industrial injuries and employment of the 
handicapped. . 

Consequently, it is our opinion, and you are accordingly advised, that the 
Division of Workmen'. Compensation can refuse to permit the search of its records 
by Accident Index Bureau, Inc, where the purpose of the search is to provide em
ployers with information concerning prospective employees. . 

Verly truly yours, 

DAVID D. FURMAN 
Aclillg Allorlley t;;ellcral 

I 

By: MARTIN L. GREENBllltG 
Ltgal Assisla'Jt . 

APRIL 9, 1958 

Ho,.;'oRABu: JOSJ'.PH E. McLtAN . 
Com",issioller of Call.st"lOlio,. alia
 

Ecollonrie DtvelopffJell1
 
State House Annex
 
Trenton, New Jersey
 

MEMORANDUM OPINION-P-14 
i 
I 

DtAR COMMISSIONtR McLIlAN: 
You have requested our opinion as to whether or not you may 'designate a repre

~entative to serve in your place on the Board of Review established by N.J.S.A. 
18 :5-1.6. That section is part of the statute governing the creation of new school 
districts, and the function of the board in question is to review t~e petition for the 
creation of a new school district and to grant or deny the same after considering 
the effect of the proposed separation upon the educational and financial situations 
of both the new and the remaining districts. Section 18 :5-1.6 provides that the Board 
of Review shall "consist of the Commissioner of Education as Chairman, the Com
missioner (If the Department of Conservation and Ueonomie Development, and the 
Director of the Division of Local Government in the Department: of the Treasury." 

It is our opinion' that your function as a member of such Board of Review involves 
the exercise of discretion and judgment and therefore cannot be ~elegated except as 
specifically allowed by statute. 43 Am. ]ur. "Public Officers" 1461; 67 C.].S. "Officers," 
1104; lee also casel cited in Attorney General'. Memorandum Opinion P-Z, rendered 
to the State Treasurer March 26, 1954. We find 110 statute authorizing you to make 
such delegation• 
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