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 EXPLANATION – Matter enclosed in bold-faced brackets [thus] in the above bill is 

not enacted and is intended to be omitted in the law. 

 

 Matter underlined thus is new matter. 

 Matter enclosed in superscript numerals has been adopted as follows: 

 1Senate SBA committee amendments adopted October 22, 2020. 

Title 48. 

Chapter 3. 

Article 3E. (New) 

Infrastructure 

Projects 

§§1-4 

C.48:3-17.11 to  

48:3-17.14 

§5 

Note 

 

(CORRECTED COPY) 

P.L. 2021, CHAPTER 263, approved November 8, 2021 

Senate, No. 828 (First Reprint) 

 

 

AN ACT concerning prior notification of certain local unit and 1 

public utility infrastructure projects and supplementing Title 48 2 

of the Revised Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. As used in P.L.    , c.    (C.        ) (pending before the 8 

Legislature as this bill): 9 

 “Board” means the Board of Public Utilities or any successor 10 

agency. 11 

 “Emergency” means any circumstance when local utility or public 12 

utility service is interrupted or in immediate danger of being 13 

interrupted by natural causes or by any other cause or when the 14 

condition of the equipment of the local utility or public utility is in 15 

need of immediate repair to prevent injury to persons or damage to 16 

property. 17 

 “Local infrastructure project” means a project performed by a local 18 

unit or a local utility to improve a public road, street, or bridge under 19 

the jurisdiction of a local unit or local utility facilities or any work 20 

conducted in a public utility right-of-way. 21 

 “Local unit” shall have the same meaning as provided in 22 

N.J.S.40A:1-1. 23 

 “Local utility” means a sewerage authority created pursuant to the 24 

“sewerage authorities law,” P.L.1946, c.138 (C.40:14A-1 et seq.), a 25 

utilities authority created pursuant to the "municipal and county 26 

utilities authorities law," P.L.1957, c.183 (C.40:14B-1 et seq.), an 27 

entity created pursuant to the “Municipal Shared Services Energy 28 

Authority Act,” P.L.2015, c.129 (C.40A:66-1), or a utility of a local 29 

unit, authority, commission, special district, or other corporate entity 30 

not regulated by the Board of Public Utilities under Title 48 of the 31 
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Revised Statutes that provides gas, electricity, heat, power, water, or 1 

sewer service to a municipality or the residents thereof. 2 

 “Public utility” shall have the same meaning as provided in 3 

R.S.48:2-13. 4 

 “Public utility infrastructure project” means the construction, 5 

reconstruction, installation, demolition, restoration, or alteration of 6 

facilities under ownership or control of the public utility that requires 7 

approval by the board, but shall not include 1
[temporary]1 traffic 8 

control, leak surveying, snow plowing, vegetation management in or 9 

around public utility rights-of-way, mark outs, landscaping, meter 10 

work, 1[or]1 equipment repairs 1, or other work1 occurring during an 11 

emergency. 12 

 13 

 2. a.  A public utility shall notify a local unit and local utility 14 

of any public utility infrastructure project that the public utility 15 

plans to undertake within the borders of that local unit and local 16 

utility service area at least 180 days prior to initiating work on the 17 

public utility infrastructure project.  The notice shall include a 18 

summary of the purpose and scope of the public utility 19 

infrastructure project, a public utility infrastructure project 20 

schedule, and a map of the public utility infrastructure project 21 

location. 22 

 b. Notwithstanding the notification requirements of subsection 23 

a. of section 3 of P.L.    , c.    (C.        ) (pending before the 24 

Legislature as this bill), within 60 days of the receipt of the notice 25 

required pursuant to subsection a. of this section, a local unit and 26 

local utility shall examine any underground utility facility 1owned 27 

or operated by the local unit or local utility1 to the extent feasible and 28 

notify the public utility whether 1
[an] such1 underground utility 29 

facility needs repair or replacement and if the local unit or local 30 

utility intends to undertake a local infrastructure project within the 31 

scope of the public utility infrastructure project.  The local unit, 32 

local utility, and public utility shall coordinate to provide timely 33 

notification of any changes to their respective project plans or 34 

schedule and, when feasible, to jointly establish a timeframe for 35 

scheduled work. 36 

 1
[c. A public utility, upon completing a public utility 37 

infrastructure project that requires road, street, or highway 38 

excavation work in a local unit, shall restore the road, street, or 39 

highway to the condition that is required pursuant to ordinance in 40 

that local unit or to a condition which has been agreed upon by the 41 

public utility, local unit, and local utility.]1 42 

 43 

 3. a. A local unit and local utility shall notify each public 44 

utility that provides service within the borders of a local unit and 45 

local utility service area of any local infrastructure project that the 46 

local unit or local utility plans to undertake at least 180 days prior 47 
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to initiating work on the local infrastructure project.  The notice 1 

shall include a summary of the purpose and scope of the local 2 

infrastructure project, a local infrastructure project schedule, and a 3 

map of the local infrastructure project location. 4 

 b. Notwithstanding the notification requirements of subsection 5 

a. of section 2 of P.L.    , c.    (C.        ) (pending before the 6 

Legislature as this bill), within 60 days of the receipt of the notice 7 

required pursuant to subsection a. of this section, a public utility 8 

shall examine any underground utility facility 1owned or operated by 9 

the public utility1 within the borders of a local unit 1
[and local 10 

utility service area]1 to the extent feasible and notify the local unit 11 

and 1any relevant1 local utility whether an underground utility 12 

facility needs repair or replacement and if the public utility intends 13 

to construct a public utility infrastructure project within the scope 14 

of the local infrastructure project.  The local unit, local utility, and 15 

public utility shall coordinate to provide timely notification of any 16 

changes to their respective project plans or schedule and, when 17 

feasible, to jointly establish a timeframe for scheduled work. 18 

 19 

 4. The Board of Public Utilities, in consultation with the 20 

Department of Community Affairs, shall adopt rules and 21 

regulations, pursuant to the "Administrative Procedure Act," 22 

P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to implement the 23 

provisions of P.L.    , c.    (C.        ) (pending before the Legislature 24 

as this bill). 25 

 26 

 5. This act shall take effect immediately, but shall remain 27 

inoperative for 1[90] 1801 days following the date of enactment. 28 

 29 

 30 

                                 31 

 32 

 Requires public utilities and local units to provide notice prior to 33 

initiating certain infrastructure projects.  34 



  

SENATE, No. 828  
 

STATE OF NEW JERSEY 
219th LEGISLATURE 

   

PRE-FILED FOR INTRODUCTION IN THE 2020 SESSION 

 

 

Sponsored by: 

Senator  JOSEPH A. LAGANA 

District 38 (Bergen and Passaic) 

Senator  LINDA R. GREENSTEIN 

District 14 (Mercer and Middlesex) 

 

 

 

 

SYNOPSIS 

 Requires public utilities and local units to provide notice prior to initiating 

certain infrastructure projects.  

 

CURRENT VERSION OF TEXT  

 Introduced Pending Technical Review by Legislative Counsel. 
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AN ACT concerning prior notification of certain local unit and 1 

public utility infrastructure projects and supplementing Title 48 2 

of the Revised Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. As used in P.L.    , c.    (C.        ) (pending before the 8 

Legislature as this bill): 9 

 “Board” means the Board of Public Utilities or any successor 10 

agency. 11 

 “Emergency” means any circumstance when local utility or 12 

public utility service is interrupted or in immediate danger of being 13 

interrupted by natural causes or by any other cause or when the 14 

condition of the equipment of the local utility or public utility is in 15 

need of immediate repair to prevent injury to persons or damage to 16 

property. 17 

 “Local infrastructure project” means a project performed by a 18 

local unit or a local utility to improve a public road, street, or bridge 19 

under the jurisdiction of a local unit or local utility facilities or any 20 

work conducted in a public utility right-of-way. 21 

 “Local unit” shall have the same meaning as provided in 22 

N.J.S.40A:1-1. 23 

 “Local utility” means a sewerage authority created pursuant to 24 

the “sewerage authorities law,” P.L.1946, c.138 (C.40:14A-1 et 25 

seq.), a utilities authority created pursuant to the "municipal and 26 

county utilities authorities law," P.L.1957, c.183 (C.40:14B-1 et 27 

seq.), an entity created pursuant to the “Municipal Shared Services 28 

Energy Authority Act,” P.L.2015, c.129 (C.40A:66-1), or a utility 29 

of a local unit, authority, commission, special district, or other 30 

corporate entity not regulated by the Board of Public Utilities under 31 

Title 48 of the Revised Statutes that provides gas, electricity, heat, 32 

power, water, or sewer service to a municipality or the residents 33 

thereof. 34 

 “Public utility” shall have the same meaning as provided in 35 

R.S.48:2-13. 36 

 “Public utility infrastructure project” means the construction, 37 

reconstruction, installation, demolition, restoration, or alteration of 38 

facilities under ownership or control of the public utility that 39 

requires approval by the board, but shall not include temporary 40 

traffic control, leak surveying, snow plowing, vegetation 41 

management in or around public utility rights-of-way, mark outs, 42 

landscaping, meter work, or equipment repairs occurring during an 43 

emergency. 44 

 45 

 2. a. A public utility shall notify a local unit and local utility 46 

of any public utility infrastructure project that the public utility 47 

plans to undertake within the borders of that local unit and local 48 
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utility service area at least 180 days prior to initiating work on the 1 

public utility infrastructure project.  The notice shall include a 2 

summary of the purpose and scope of the public utility 3 

infrastructure project, a public utility infrastructure project 4 

schedule, and a map of the public utility infrastructure project 5 

location. 6 

 b. Notwithstanding the notification requirements of subsection 7 

a. of section 3 of P.L.    , c.    (C.        ) (pending before the 8 

Legislature as this bill), within 60 days of the receipt of the notice 9 

required pursuant to subsection a. of this section, a local unit and 10 

local utility shall examine any underground utility facility to the 11 

extent feasible and notify the public utility whether an underground 12 

utility facility needs repair or replacement and if the local unit or 13 

local utility intends to undertake a local infrastructure project within 14 

the scope of the public utility infrastructure project.  The local unit, 15 

local utility, and public utility shall coordinate to provide timely 16 

notification of any changes to their respective project plans or 17 

schedule and, when feasible, to jointly establish a timeframe for 18 

scheduled work. 19 

 c. A public utility, upon completing a public utility 20 

infrastructure project that requires road, street, or highway 21 

excavation work in a local unit, shall restore the road, street, or 22 

highway to the condition that is required pursuant to ordinance in 23 

that local unit or to a condition which has been agreed upon by the 24 

public utility, local unit, and local utility. 25 

 26 

 3. a. A local unit and local utility shall notify each public 27 

utility that provides service within the borders of a local unit and 28 

local utility service area of any local infrastructure project that the 29 

local unit or local utility plans to undertake at least 180 days prior 30 

to initiating work on the local infrastructure project.  The notice 31 

shall include a summary of the purpose and scope of the local 32 

infrastructure project, a local infrastructure project schedule, and a 33 

map of the local infrastructure project location. 34 

 b. Notwithstanding the notification requirements of subsection 35 

a. of section 2 of P.L.    , c.    (C.        ) (pending before the 36 

Legislature as this bill), within 60 days of the receipt of the notice 37 

required pursuant to subsection a. of this section, a public utility 38 

shall examine any underground utility facility within the borders of 39 

a local unit and local utility service area to the extent feasible and 40 

notify the local unit and local utility whether an underground utility 41 

facility needs repair or replacement and if the public utility intends 42 

to construct a public utility infrastructure project within the scope 43 

of the local infrastructure project.  The local unit, local utility, and 44 

public utility shall coordinate to provide timely notification of any 45 

changes to their respective project plans or schedule and, when 46 

feasible, to jointly establish a timeframe for scheduled work.  47 
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 4. The Board of Public Utilities, in consultation with the 1 

Department of Community Affairs, shall adopt rules and 2 

regulations, pursuant to the "Administrative Procedure Act," 3 

P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to implement the 4 

provisions of P.L.    , c.    (C.        ) (pending before the Legislature 5 

as this bill). 6 

 7 

 5. This act shall take effect immediately, but shall remain 8 

inoperative for 90 days following the date of enactment. 9 

 10 

 11 

STATEMENT 12 

 13 

 This bill provides that a public utility regulated by the Board of 14 

Public Utilities, a “local unit,” and a “local utility” as those terms 15 

are defined in the bill, are to notify each other within 180 days, of 16 

an infrastructure project the public utility, local unit, or local utility 17 

plans to undertake.  The notice is to include a summary of the 18 

purpose and scope of the infrastructure project, the infrastructure 19 

project schedule, and a map of the infrastructure project location. 20 

 Within 60 days of the receipt of the required notice, the public 21 

utility, local unit, and local utility are to examine any underground 22 

utility facility within the borders of the infrastructure project to the 23 

extent feasible and notify each other whether an underground utility 24 

facility needs repair or replacement and if any of them intend to 25 

undertake an infrastructure project within the scope of the other’s 26 

infrastructure project.  The bill requires the public utility, local unit, 27 

and local utility to coordinate to provide timely notification of any 28 

changes to their respective project plans or schedule and, when 29 

feasible, to jointly establish a timeframe for scheduled work. 30 

 Finally, the bill requires a public utility, upon completing a 31 

project that requires road, street, or highway excavation work in a 32 

local unit, to restore the road, street, or highway to the condition 33 

that is required pursuant to ordinance in that local unit or to a 34 

condition which has been agreed upon by the public utility, local 35 

unit, and local utility. 36 



ASSEMBLY APPROPRIATIONS COMMITTEE 
 

STATEMENT TO  
 

[First Reprint] 

SENATE, No. 828  
 

STATE OF NEW JERSEY 
 

DATED:  FEBRUARY 24, 2021 

 

 The Assembly Appropriations Committee reports favorably Senate 

Bill No. 828 (1R). 

 As amended and reported, this bill provides that a public utility 

regulated by the Board of Public Utilities, a local unit, and a local 

utility, are to notify each other within 180 days of the start of a public 

utility infrastructure project and a local infrastructure project that a 

public utility, local unit, or local utility plans to undertake.  The bill 

defines a “local infrastructure project,” “local unit,” “local utility,” and 

“public utility infrastructure project.”  The notice is to include a 

summary of the purpose and scope of the public or local infrastructure 

project (infrastructure project), the infrastructure project schedule, and 

a map of the infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public 

utility, local unit, and local utility are to examine any underground 

utility facility owned or operated by the public utility, local unit, or 

local utility to the extent feasible and notify each other whether any 

such underground utility facility needs repair or replacement and if any 

of these entities intend to undertake an infrastructure project within the 

scope of the other’s infrastructure project.  The bill requires the public 

utility, local unit, and local utility to coordinate to provide timely 

notification of any changes to their respective project plans or schedule 

and, when feasible, to jointly establish a timeframe for scheduled 

work. 

 The bill requires the Board of Public Utilities, in consultation with 

the Department of Community Affairs, to adopt rules and regulations, 

pursuant to the "Administrative Procedure Act," necessary to 

implement the provisions of the bill. 

 As reported by the committee, Senate Bill No. 828 (1R) is identical 

to Assembly Bill No. 2101 (1R), which was amended and reported by 

the committee on this date. 

 

FISCAL IMPACT: 

 The Office of Legislative Services (OLS) finds that the bill will 

have a minimal direct fiscal impact on local governments and local 

utilities through additional requirements to provide advanced notice to 

public utilities concerning pending infrastructure work.  By having 
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advanced knowledge about future public utility work, there is a 

possibility that local decisions concerning the timing and nature of 

local infrastructure projects will be impacted.  The short term impact 

could be more or less local spending, but in either situation long term 

local costs are likely to be reduced. 



SENATE ECONOMIC GROWTH COMMITTEE 
 

STATEMENT TO  
 

SENATE, No. 828  
 

STATE OF NEW JERSEY 
 

DATED:  FEBRUARY 24, 2020 

 

 The Senate Economic Growth Committee reports favorably Senate 

Bill No. 828. 

 As reported, this bill requires a public utility regulated by the 

Board of Public Utilities, a “local unit,” and a “local utility,” as those 

terms are defined in the bill, to notify each other within 180 days, of an 

infrastructure project the public utility, local unit, or local utility plans 

to undertake.  The notice is to include a summary of the purpose and 

scope of the infrastructure project, the infrastructure project schedule, 

and a map of the infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public 

utility, local unit, and local utility are required to examine any 

underground utility facility within the borders of the infrastructure 

project to the extent feasible and notify each other whether an 

underground utility facility needs repair or replacement and if any of 

them intend to undertake an infrastructure project within the scope of 

the other’s infrastructure project.  The bill requires the public utility, 

local unit, and local utility to coordinate to provide timely notification 

of any changes to their respective project plans or schedule and, when 

feasible, to jointly establish a timeframe for scheduled work. 

 Finally, the bill requires a public utility, upon completing a project 

that requires road, street, or highway excavation work in a local unit, 

to restore the road, street, or highway to the condition that is required 

pursuant to ordinance in that local unit or to a condition which has 

been agreed upon by the public utility, local unit, and local utility. 

 This bill was pre-filed for introduction in the 2020-2021 session 

pending technical review.  As reported, the bill includes the changes 

required by technical review, which has been performed. 



SENATE BUDGET AND APPROPRIATIONS COMMITTEE 
 

STATEMENT TO  
 

SENATE, No. 828  
 

with committee amendments 

 

STATE OF NEW JERSEY 
 

DATED:  OCTOBER 22, 2020 

 

 The Senate Budget and Appropriations Committee reports 

favorably Senate Bill No. 828, with committee amendments. 

 As amended and reported, this bill provides that a public utility 

regulated by the Board of Public Utilities, a local unit, and a local 

utility, are to notify each other within 180 days of the start of a public 

utility infrastructure project and a local infrastructure project that a 

public utility, local unit, or local utility plans to undertake.  The bill 

defines a “local infrastructure project,” “local unit,” “local utility,” and 

“public utility infrastructure project.”  The notice is to include a 

summary of the purpose and scope of the public or local infrastructure 

project (infrastructure project), the infrastructure project schedule, and 

a map of the infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public 

utility, local unit, and local utility are to examine any underground 

utility facility owned or operated by the public utility, local unit, or 

local utility to the extent feasible and notify each other whether any 

such underground utility facility needs repair or replacement and if any 

of these entities intend to undertake an infrastructure project within the 

scope of the other’s infrastructure project.  The bill requires the public 

utility, local unit, and local utility to coordinate to provide timely 

notification of any changes to their respective project plans or schedule 

and, when feasible, to jointly establish a timeframe for scheduled 

work. 

 The bill requires the Board of Public Utilities, in consultation with 

the Department of Community Affairs, to adopt rules and regulations, 

pursuant to the "Administrative Procedure Act," necessary to 

implement the provisions of the bill. 

  

COMMITTEE AMENDMENTS: 

 The committee amended the bill to: 

 1) remove the requirement that, upon completing an infrastructure 

project that requires road, street, or highway excavation work in a 

local unit, a public utility is to restore the road, street, or highway to 

the condition that is required pursuant to an ordinance of that local unit 

or to a condition which has been agreed upon by the public utility, 

local unit, and local utility; 
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 2) require a public utility, local unit, and local utility to only 

examine their own underground utility facilities within the scope of the 

other’s infrastructure project prior to work being initiated on the 

infrastructure project; 

 3) modify the definition of a “public utility infrastructure project”; 

and 

 4) delay, by 90 days, the operative date of the bill. 

 

FISCAL IMPACT: 

 The Office of Legislative Services notes that the bill adds to the 

responsibilities of local governments, and thus may require affected 

local governments in incur additional costs.  The added responsibilities 

are minor relative to current responsibilities, and can be expected to be 

absorbed within existing resources in most instances. 
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LEGISLATIVE FISCAL ESTIMATE 

[First Reprint] 

SENATE, No. 828 

STATE OF NEW JERSEY 
219th LEGISLATURE 

 

DATED: FEBRUARY 25, 2021 

 

 

SUMMARY 

 

Synopsis: Requires public utilities and local units to provide notice prior to 

initiating certain infrastructure projects. 

Type of Impact: Indeterminate annual municipal and county cost impact. 

Agencies Affected: Municipalities and counties. 

 

Office of Legislative Services Estimate 

Fiscal Impact Annual 

Local Cost Impact Indeterminate 

 
 

 The Office of Legislative Services (OLS) finds that the bill will have a minimal direct fiscal 

impact on local governments and local utilities through additional requirements to provide 

advanced notice to public utilities concerning pending infrastructure work.  By having 

advanced knowledge about future public utility work, there is a possibility that local decisions 

concerning the timing and nature of local infrastructure projects will be impacted.  The short 

term impact could be more or less local spending, but in either situation long term local costs 

are likely to be reduced. 

 

 

BILL DESCRIPTION 

 

      This bill provides that a public utility regulated by the Board of Public Utilities, a local unit, 

and a local utility, as those terms are defined in the bill, are to notify each other within 180 days 

of the start of an infrastructure project the public utility, local unit, or local utility plans to 

undertake.  The notice is to include a summary of the purpose and scope of the infrastructure 

project, the infrastructure project schedule, and a map of the infrastructure project location. 

      Within 60 days of the receipt of the required notice, the public utility, local unit, and local 

utility are to examine any underground utility facility within the borders of the infrastructure 

project to the extent feasible and notify each other whether an underground utility facility needs 

repair or replacement and if any of them intend to undertake an infrastructure project within the 

scope of the other’s infrastructure project.  The bill requires the public utility, local unit, and local 
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utility to coordinate to provide timely notification of any changes to their respective project plans 

or schedule and, when feasible, to jointly establish a timeframe for scheduled work. 

 

 

FISCAL ANALYSIS 

 

EXECUTIVE BRANCH 

 

 None received. 

 

OFFICE OF LEGISLATIVE SERVICES 

 

 The OLS finds that the bill will have a minimal direct fiscal impact on local governments and 

local utilities through additional requirements to provide advanced notice to public utilities 

concerning pending infrastructure work.  There should be little to no cost for a local government 

or local utility to inform a public utility about work that it already has planned. 

 The indirect impact on local units from having further advanced knowledge about pending 

public utility projects is indeterminate and based on future repair cycles and infrastructure 

conditions. 

 Public utility work is damaging to the roadways and bridges located above the public utility 

infrastructure.  In order to access those utility assets, pavement needs to be ripped up.  When the 

utility work is completed, the roadways are generally repaired with asphalt patches, rather than 

full reconstruction of the roadway.  The seams where these patches are placed are especially 

susceptible to seasonal freeze and thaw effects that break down the asphalt and create potholes.  

As a result, the useful life of a road where asphalt has been damaged in this way by public utility 

work is significantly shorter than a roadway that has been repaved without patches in the surface 

of the asphalt. 

 Any local action that times major roadway repair and reconstruction to periods after major 

public utility work, when no additional public utility work will be expected for 10 to 15 years, will 

yield significant lifecycle cost savings for those roadways.  

 If a town has numerous pending public utility projects and roadways in generally poor 

condition, this could accelerate repair cycles planned around the completion of public utility 

projects, leading to greater local road expenditures, but reducing lifecycle costs when road repair 

work is synchronized with public utility work. 

 If a town has numerous pending public utility projects in an area where it was about to begin 

work, it will likely now postpone that work, due to the expected damage to pavement caused by 

public utility work.  This will reduce local costs in the near term by deferring projects, but also 

likely reduce lifecycle costs, because they will avoid damage to newly repaired roadway by a 

public utility project when they do choose to complete the roadway project. 

 

Section: Authorities, Utilities, Transportation and Communications 

Analyst: Patrick Brennan 

Principal Fiscal Analyst 

Approved: Thomas Koenig 

Legislative Budget and Finance Officer 

 

This legislative fiscal estimate has been produced by the Office of Legislative Services due to the 

failure of the Executive Branch to respond to our request for a fiscal note. 

 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67 (C.52:13B-6 et seq.). 



  

ASSEMBLY, No. 2101  
 

STATE OF NEW JERSEY 
219th LEGISLATURE 

   

PRE-FILED FOR INTRODUCTION IN THE 2020 SESSION 

 

 

Sponsored by: 

Assemblywoman  LISA SWAIN 

District 38 (Bergen and Passaic) 

Assemblyman  P. CHRISTOPHER TULLY 

District 38 (Bergen and Passaic) 

Assemblyman  ANTHONY S. VERRELLI 

District 15 (Hunterdon and Mercer) 

 

Co-Sponsored by: 

Assemblyman Karabinchak, Assemblywomen Vainieri Huttle, Timberlake 

and Mosquera 

 

 

 

 

SYNOPSIS 

 Requires public utilities and local units to provide notice prior to initiating 

certain infrastructure projects. 

 

CURRENT VERSION OF TEXT  

 Introduced Pending Technical Review by Legislative Counsel. 
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AN ACT concerning prior notification of certain local unit and 1 

public utility infrastructure projects and supplementing Title 48 2 

of the Revised Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. As used in P.L.    , c.    (C.        ) (pending before the 8 

Legislature as this bill): 9 

 “Board” means the Board of Public Utilities or any successor 10 

agency. 11 

 “Emergency” means any circumstance when local utility or 12 

public utility service is interrupted or in immediate danger of being 13 

interrupted by natural causes or by any other cause or when the 14 

condition of the equipment of the local utility or public utility is in 15 

need of immediate repair to prevent injury to persons or damage to 16 

property. 17 

 “Local infrastructure project” means a project performed by a 18 

local unit or a local utility to improve a public road, street, or bridge 19 

under the jurisdiction of a local unit or local utility facilities or any 20 

work conducted in a public utility right-of-way. 21 

 “Local unit” shall have the same meaning as provided in 22 

N.J.S.40A:1-1. 23 

 “Local utility” means a sewerage authority created pursuant to 24 

the “sewerage authorities law,” P.L.1946, c.138 (C.40:14A-1 et 25 

seq.), a utilities authority created pursuant to the "municipal and 26 

county utilities authorities law," P.L.1957, c.183 (C.40:14B-1 et 27 

seq.), an entity created pursuant to the “Municipal Shared Services 28 

Energy Authority Act,” P.L.2015, c.129 (C.40A:66-1), or a utility 29 

of a local unit, authority, commission, special district, or other 30 

corporate entity not regulated by the Board of Public Utilities under 31 

Title 48 of the Revised Statutes that provides gas, electricity, heat, 32 

power, water, or sewer service to a municipality or the residents 33 

thereof. 34 

 “Public utility” shall have the same meaning as provided in 35 

R.S.48:2-13. 36 

 “Public utility infrastructure project” means the construction, 37 

reconstruction, installation, demolition, restoration, or alteration of 38 

facilities under ownership or control of the public utility that 39 

requires approval by the board, but shall not include temporary 40 

traffic control, leak surveying, snow plowing, vegetation 41 

management in or around public utility rights-of-way, mark outs, 42 

landscaping, meter work, or equipment repairs occurring during an 43 

emergency. 44 

 45 

 2. a. A public utility shall notify a local unit and local utility of 46 

any public utility infrastructure project that the public utility plans 47 

to undertake within the borders of that local unit and local utility 48 
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service area at least 180 days prior to initiating work on the public 1 

utility infrastructure project.  The notice shall include a summary of 2 

the purpose and scope of the public utility infrastructure project, a 3 

public utility infrastructure project schedule, and a map of the 4 

public utility infrastructure project location. 5 

 b. Notwithstanding the notification requirements of subsection 6 

a. of section 3 of P.L.    , c.    (C.        ) (pending before the 7 

Legislature as this bill), within 60 days of the receipt of the notice 8 

required pursuant to subsection a. of this section, a local unit and 9 

local utility shall examine any underground utility facility to the 10 

extent feasible and notify the public utility whether an underground 11 

utility facility needs repair or replacement and if the local unit or 12 

local utility intends to undertake a local infrastructure project within 13 

the scope of the public utility infrastructure project.  The local unit, 14 

local utility, and public utility shall coordinate to provide timely 15 

notification of any changes to their respective project plans or 16 

schedule and, when feasible, to jointly establish a timeframe for 17 

scheduled work. 18 

 c. A public utility, upon completing a public utility 19 

infrastructure project that requires road, street, or highway 20 

excavation work in a local unit, shall restore the road, street, or 21 

highway to the condition that is required pursuant to ordinance in 22 

that local unit or to a condition which has been agreed upon by the 23 

public utility, local unit, and local utility. 24 

 25 

 3. a. A local unit and local utility shall notify each public 26 

utility that provides service within the borders of a local unit and 27 

local utility service area of any local infrastructure project that the 28 

local unit or local utility plans to undertake at least 180 days prior 29 

to initiating work on the local infrastructure project.  The notice 30 

shall include a summary of the purpose and scope of the local 31 

infrastructure project, a local infrastructure project schedule, and a 32 

map of the local infrastructure project location. 33 

 b. Notwithstanding the notification requirements of subsection 34 

a. of section 2 of P.L.    , c.    (C.        ) (pending before the 35 

Legislature as this bill), within 60 days of the receipt of the notice 36 

required pursuant to subsection a. of this section, a public utility 37 

shall examine any underground utility facility within the borders of 38 

a local unit and local utility service area to the extent feasible and 39 

notify the local unit and local utility whether an underground utility 40 

facility needs repair or replacement and if the public utility intends 41 

to construct a public utility infrastructure project within the scope 42 

of the local infrastructure project.  The local unit, local utility, and 43 

public utility shall coordinate to provide timely notification of any 44 

changes to their respective project plans or schedule and, when 45 

feasible, to jointly establish a timeframe for scheduled work.   46 
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 4. The Board of Public Utilities, in consultation with the 1 

Department of Community Affairs, shall adopt rules and 2 

regulations, pursuant to the "Administrative Procedure Act," 3 

P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to implement the 4 

provisions of P.L.    , c.    (C.        ) (pending before the Legislature 5 

as this bill). 6 

 7 

 5. This act shall take effect immediately, but shall remain 8 

inoperative for 90 days following the date of enactment. 9 

 10 

 11 

STATEMENT 12 

 13 

 This bill provides that a public utility regulated by the Board of 14 

Public Utilities, a “local unit,” and a “local utility” as those terms 15 

are defined in the bill, are to notify each other within 180 days, of 16 

an infrastructure project the public utility, local unit, or local utility 17 

plans to undertake.  The notice is to include a summary of the 18 

purpose and scope of the infrastructure project, the infrastructure 19 

project schedule, and a map of the infrastructure project location. 20 

 Within 60 days of the receipt of the required notice, the public 21 

utility, local unit, and local utility are to examine any underground 22 

utility facility within the borders of the infrastructure project to the 23 

extent feasible and notify each other whether an underground utility 24 

facility needs repair or replacement and if any of them intend to 25 

undertake an infrastructure project within the scope of the other’s 26 

infrastructure project.  The bill requires the public utility, local unit, 27 

and local utility to coordinate to provide timely notification of any 28 

changes to their respective project plans or schedule and, when 29 

feasible, to jointly establish a timeframe for scheduled work. 30 

 Finally, the bill requires a public utility, upon completing a 31 

project that requires road, street, or highway excavation work in a 32 

local unit, to restore the road, street, or highway to the condition 33 

that is required pursuant to ordinance in that local unit or to a 34 

condition which has been agreed upon by the public utility, local 35 

unit, and local utility. 36 



ASSEMBLY TELECOMMUNICATIONS AND UTILITIES 

COMMITTEE 
 

STATEMENT TO  
 

ASSEMBLY, No. 2101  
 

with committee amendments 

 

STATE OF NEW JERSEY 
 

DATED:  FEBRUARY 20, 2020 

 

 The Assembly Telecommunications and Utilities Committee 

reports favorably and with committee amendments Assembly Bill No. 

2101. 

 As amended and reported, this bill provides that a public utility 

regulated by the Board of Public Utilities, a “local unit,” and a “local 

utility,” as those terms are defined in the bill, are to notify each other 

within 180 days of the start of an infrastructure project the public 

utility, local unit, or local utility plans to undertake.  The notice is to 

include a summary of the purpose and scope of the infrastructure 

project, the infrastructure project schedule, and a map of the 

infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public 

utility, local unit, and local utility are to examine any underground 

utility facility within the borders of the infrastructure project to the 

extent feasible and notify each other whether an underground utility 

facility needs repair or replacement and if any of them intend to 

undertake an infrastructure project within the scope of the other’s 

infrastructure project.  The bill requires the public utility, local unit, 

and local utility to coordinate to provide timely notification of any 

changes to their respective project plans or schedule and, when 

feasible, to jointly establish a timeframe for scheduled work. 

 This bill was pre-filed for introduction in the 2020-2021 session 

pending technical review. As reported, the bill includes the changes 

required by technical review, which has been performed. 

 

COMMITTEE AMENDMENTS: 

 The committee amended the bill to remove the requirement that, 

upon completing a project that requires road, street, or highway 

excavation work in a local unit, a public utility is to restore the road, 

street, or highway to the condition that is required pursuant to an 

ordinance of that local unit or to a condition which has been agreed 

upon by the public utility, local unit, and local utility. 



ASSEMBLY APPROPRIATIONS COMMITTEE 
 

STATEMENT TO  
 

[First Reprint] 

ASSEMBLY, No. 2101  
 

with committee amendments 

 

STATE OF NEW JERSEY 
 

DATED:  FEBRUARY 24, 2021 

 

 The Assembly Appropriations Committee reports favorably 

Assembly Bill No. 2101 (1R), with committee amendments. 

 As amended and reported, this bill provides that a public utility 

regulated by the Board of Public Utilities (BPU), a local unit, and a 

local utility, are to notify each other within 180 days of the start of a 

public utility infrastructure project and a local infrastructure project 

that a public utility, local unit, or local utility plans to undertake.  The 

bill defines a “local infrastructure project,” “local unit,” “local utility,” 

and “public utility infrastructure project.”  The notice is to include a 

summary of the purpose and scope of the public utility or local utility 

infrastructure project (infrastructure project), the infrastructure project 

schedule, and a map of the infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public 

utility, local unit, and local utility are to examine any underground 

utility facility owned or operated by the public utility, local unit, or 

local utility to the extent feasible and notify each other whether any 

such underground utility facility needs repair or replacement and if any 

of these entities intend to undertake an infrastructure project within the 

scope of the other’s infrastructure project.  The bill requires the public 

utility, local unit, and local utility to coordinate to provide timely 

notification of any changes to their respective project plans or schedule 

and, when feasible, to jointly establish a timeframe for scheduled 

work. 

 The bill requires the BPU, in consultation with the Department of 

Community Affairs, to adopt rules and regulations, pursuant to the 

"Administrative Procedure Act," necessary to implement the 

provisions of the bill. 

 As amended and reported, Assembly Bill No. 2101 (1R) is 

identical to Senate Bill No. 828 (1R), which was also reported by the 

committee on this date. 

 

COMMITTEE AMENDMENTS: 

 The committee amended the bill to: 

 1) require a public utility, local unit, and local utility to only 

examine their own underground utility facilities within the scope of the 
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other’s infrastructure project prior to work being initiated on the 

infrastructure project; 

 2) modify the definition of a “public utility infrastructure project”; 

and 

 3) delay, by 90 days, the operative date of the bill. 

 

FISCAL IMPACT: 

 The Office of Legislative Services (OLS) finds that the bill will 

have a minimal direct fiscal impact on local governments and local 

utilities through additional requirements to provide advanced notice to 

public utilities concerning pending infrastructure work.  By having 

advanced knowledge about future public utility work, there is a 

possibility that local decisions concerning the timing and nature of 

local infrastructure projects will be impacted.  The short term impact 

could be more or less local spending, but in either situation long term 

local costs are likely to be reduced. 
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LEGISLATIVE FISCAL ESTIMATE 

[First Reprint] 

ASSEMBLY, No. 2101 

STATE OF NEW JERSEY 
219th LEGISLATURE 

 

DATED: FEBRUARY 12, 2021 

 

 

SUMMARY 

 

Synopsis: Requires public utilities and local units to provide notice prior to 

initiating certain infrastructure projects. 

Type of Impact: Indeterminate annual municipal and county cost impact. 

Agencies Affected: Municipalities and counties.  

 

 

Office of Legislative Services Estimate 

Fiscal Impact Annual 

Local Cost Impact Indeterminate 

 
 

 The Office of Legislative Services (OLS) finds that the bill will have a minimal direct fiscal 

impact on local governments and local utilities through additional requirements to provide 

advanced notice to public utilities concerning pending infrastructure work.  By having 

advanced knowledge about future public utility work, there is a possibility that local decisions 

concerning the timing and nature of local infrastructure projects will be impacted.  The short 

term impact could be more or less local spending, but in either situation long term local costs 

are likely to be reduced. 

 

BILL DESCRIPTION 

 

 This bill provides that a public utility regulated by the Board of Public Utilities, a local unit, 

and a local utility, as those terms are defined in the bill, are to notify each other within 180 days 

of the start of an infrastructure project the public utility, local unit, or local utility plans to 

undertake.  The notice is to include a summary of the purpose and scope of the infrastructure 

project, the infrastructure project schedule, and a map of the infrastructure project location. 

 Within 60 days of the receipt of the required notice, the public utility, local unit, and local 

utility are to examine any underground utility facility within the borders of the infrastructure 

project to the extent feasible and notify each other whether an underground utility facility needs 

repair or replacement and if any of them intend to undertake an infrastructure project within the 

scope of the other’s infrastructure project.  The bill requires the public utility, local unit, and local 
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utility to coordinate to provide timely notification of any changes to their respective project plans 

or schedule and, when feasible, to jointly establish a timeframe for scheduled work. 

 

 

FISCAL ANALYSIS 

 

EXECUTIVE BRANCH 

 

 None received. 

 

OFFICE OF LEGISLATIVE SERVICES 

 

 The OLS finds that the bill will have a minimal direct fiscal impact on local governments and 

local utilities through additional requirements to provide advanced notice to public utilities 

concerning pending infrastructure work.  There should be little to no cost for a local government 

or local utility to inform a public utility about work that it already has planned. 

 The indirect impact on local units from having further advanced knowledge about pending 

public utility projects is indeterminate and based on future repair cycles and infrastructure 

conditions. 

 Public utility work is damaging to the roadways and bridges located above the public utility 

infrastructure.  In order to access those utility assets, pavement needs to be ripped up.  When the 

utility work is completed, the roadways are generally repaired with asphalt patches, rather than 

full reconstruction of the roadway.  The seams where these patches are placed are especially 

susceptible to seasonal freeze and thaw effects that break down the asphalt and create potholes.  

As a result, the useful life of a road where asphalt has been damaged in this way by public utility 

work is significantly shorter than a roadway that has been repaved without patches in the surface 

of the asphalt. 

 Any local action that times major roadway repair and reconstruction to periods after major 

public utility work, when no additional public utility work will be expected for 10 to 15 years, will 

yield significant lifecycle cost savings for those roadways.  

 If a town has numerous pending public utility projects and roadways in generally poor 

condition, this could accelerate repair cycles planned around the completion of public utility 

projects, leading to greater local road expenditures, but reducing lifecycle costs when road repair 

work is synchronized with public utility work. 

 If a town has numerous pending public utility projects in an area where it was about to begin 

work, it will likely now postpone that work, due to the expected damage to pavement caused by 

public utility work.  This will reduce local costs in the near term by deferring projects, but also 

likely reduce lifecycle costs, because they will avoid damage to newly repaired roadway by a 

public utility project when they do choose to complete the roadway project. 

 

Section: Authorities, Utilities, Transportation and Communications 

Analyst: Patrick Brennan 

Principal Fiscal Analyst 

Approved: Thomas Koenig 

Assistant Legislative Budget and Finance Officer 

 

This legislative fiscal estimate has been produced by the Office of Legislative Services due to the 

failure of the Executive Branch to respond to our request for a fiscal note. 

 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67 (C.52:13B-6 et seq.). 
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LEGISLATIVE FISCAL ESTIMATE 

[Second Reprint] 

ASSEMBLY, No. 2101 

STATE OF NEW JERSEY 
219th LEGISLATURE 

 

DATED: MARCH 3, 2021 

 

 

SUMMARY 

 

Synopsis: Requires public utilities and local units to provide notice prior to 

initiating certain infrastructure projects. 

Type of Impact: Annual municipal and county cost impact. 

Agencies Affected: Municipalities and counties. 

 

 

Office of Legislative Services Estimate 

Fiscal Impact Annual 

Local Cost Impact Indeterminate 

 
 

 The Office of Legislative Services (OLS) finds that the bill will have a minimal direct fiscal 

impact on local governments and local utilities through additional requirements to provide 

advanced notice to public utilities concerning pending infrastructure work.  By having 

advanced knowledge about future public utility work, there is a possibility that local decisions 

concerning the timing and nature of local infrastructure projects will be impacted.  The short 

term impact could be more or less local spending, but in either situation long term local costs 

are likely to be reduced. 

 

 

BILL DESCRIPTION 

 

      This bill provides that a public utility regulated by the Board of Public Utilities, a local unit, 

and a local utility, are to notify each other within 180 days of the start of a public utility 

infrastructure project and a local infrastructure project that a public utility, local unit, or local utility 

plans to undertake.  The notice is to include a summary of the purpose and scope of the public 

utility or local utility infrastructure project, the infrastructure project schedule, and a map of the 

infrastructure project location. 

      Within 60 days of the receipt of the required notice, the public utility, local unit, and local 

utility are to examine any underground utility facility owned or operated by the public utility, local 

unit, or local utility to the extent feasible and notify each other whether any such underground 
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utility facility needs repair or replacement and if any of these entities intend to undertake an 

infrastructure project within the scope of the other’s infrastructure project.  The bill requires the 

public utility, local unit, and local utility to coordinate to provide timely notification of any changes 

to their respective project plans or schedule and, when feasible, to jointly establish a timeframe for 

scheduled work. 

  

 

FISCAL ANALYSIS 

 

EXECUTIVE BRANCH 

 

 None received. 

 

OFFICE OF LEGISLATIVE SERVICES 

 

 The OLS finds that the bill will have a minimal direct fiscal impact on local governments and 

local utilities through additional requirements to provide advanced notice to public utilities 

concerning pending infrastructure work.  There should be little to no cost for a local government 

or local utility to inform a public utility about work that it already has planned. 

 The indirect impact on local units from having further advanced knowledge about pending 

public utility projects is indeterminate and based on future repair cycles and infrastructure 

conditions. 

 Public utility work is damaging to the roadways and bridges located above the public utility 

infrastructure.  In order to access those utility assets, pavement needs to be ripped up.  When the 

utility work is completed, the roadways are generally repaired with asphalt patches, rather than 

full reconstruction of the roadway.  The seams where these patches are placed are especially 

susceptible to seasonal freeze and thaw effects that break down the asphalt and create potholes.  

As a result, the useful life of a road where asphalt has been damaged in this way by public utility 

work is significantly shorter than a roadway that has been repaved without patches in the surface 

of the asphalt. 

 Any local action that times major roadway repair and reconstruction to periods after major 

public utility work, when no additional public utility work will be expected for 10 to 15 years, will 

yield significant lifecycle cost savings for those roadways.  

 If a town has numerous pending public utility projects and roadways in generally poor 

condition, this could accelerate repair cycles planned around the completion of public utility 

projects, leading to greater local road expenditures, but reducing lifecycle costs when road repair 

work is synchronized with public utility work. 

 If a town has numerous pending public utility projects in an area where it was about to begin 

work, it will likely now postpone that work, due to the expected damage to pavement caused by 

public utility work.  This will reduce local costs in the near term by deferring projects, but also 

likely reduce lifecycle costs, because they will avoid damage to newly repaired roadway by a 

public utility project when they do choose to complete the roadway project. 

 

Section: Authorities, Utilities, Transportation and Communications 

Analyst: Patrick Brennan 

Principal Fiscal Analyst 

Approved: Thomas Koenig 

Legislative Budget and Finance Officer 
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This legislative fiscal estimate has been produced by the Office of Legislative Services due to the 

failure of the Executive Branch to respond to our request for a fiscal note. 

 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67 (C.52:13B-6 et seq.). 
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