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SENATE, No. 746

STATE OF NEW JERSEY

—————

INTRODUCED MAY 13, 1968

By Senators MATTURRI, McDERMOTT, FORSYTHE, KAY, Dsr-
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TUFO, WALDOR, WALLWORK, DICKINSON, GIULIANO,
DOWD, SCHIAFFO, KNOWLTON, SCIRO, HAGEDORN,
SISCO, H. A. KELLY, MILLER and ITALIANO

(Without Reference)

Ax Acrt to amend the title of ““An act to promote the mediation,
conciliation and arbitration of labor disputes and the creation
of a board of mediation for the promotion thereof,’”’ approved
April 30, 1941 (P. L. 1941, c. 100), so that the same shall read
““An act concerning employer-employee relations in public and
private employment, creating a board of mediation®, a public
employment relations commission* and prescribing *[its]*
*their* functions, powers and duties,’’ and to amend and supple-

ment the body of said act and making an appropriation.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The title of chapter 100 of the laws of 1941 is amended to read
as follows: An act [to promote the mediation, conciliation and
arbitration of labor disputes and the creation of] concerning em-
ployer-employee relations in public and private employment, cre-
ating a board of mediation*, a public employment relations com-
mission® [for the promotion thereof] and prescribing *[its]*
*their* functions, powers and duties.

*2. Section 1 of P. L. 1941, chapter 100 (C. 34:134-1) is amended
to read as follows:

1. This act shall be known and may be cited as ‘““New Jersey
[Labor Mediation] Employer-Employece Relations Act.”’*

*[2.J* *3.* Section 2 of P. L. 1941, chapter 100 (C. 34:13A-2) is
amended to read as follows:

2. It is hereby declared as the public policy of this State that the
best interests of the people of the Stute are served by the pre-

EXPLANATION~—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law,
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vention or prompt settlement of labor disputes, both in the private
and public scefors; that strikes, [and] lockouts, work stoppages
and other forms of [industrial] employer and employec strife,
regardless where the merits of the controversy lie, are forces
productive ultimately ‘of economic and public waste; that the
interests and rights of the consumers and the people of the State,
while not direct parties thereto, should always be considered,
respected and protected; and that the voluntary mediation of such
public and private employer-employee disputes under the guidance
and supervision of a governmental agency will tend to promote
permanent, [industrial] public and private employer-employee
peace and the health, welfare, comfort and safety of the people
of the State. To carry out such policy, the necessity for the en-
actment of the provisions of this act is hereby declared as a matter
of legislative determination.

*[3.]" *4.* Section 3 of P. L. 1941, chapter 100 (C. 34:13A-3) is
amended to read as follows:

3. When used in this act:

(a) The term ‘“board’’ shall mean New Jersey State Board of
Mediation.

*(b) the term “commission’’ shall mean New Jersey Public Em-
ployment Relations Commission.*

*L(b)]* *(c)* the term ‘““employer’’ includes an employer and
any person acting, directly or indirectly, on behalf of or in the
interest of an employer with the employer’s knowledge or ratifica-
tion, but a labor organization, or any officer or agent thereof, shall
be considered an emplover only with respect to individuals em-
ployed by such organization. This term shall include “‘ public em-
ployers’’ and shall mean the State of New Jersey, or the several
counties and municipalities thereof, or any other political sub-
division of the State, or a school district, or any special district, or
any authority, commission, or board, or any branch or agency of
the public service.

*[(c)3® *(d)* The term ‘‘employee’’ shall include any employee,
and shall not be limited to the employees of a particular employer
unless this act explicitly states otherwise, and shall include any in-
dividual whose work has ceased as a consequence of or in connection
with ény current labor dispute or because of any unfair labor praec-
tice and who has not obtained any other regular and substantially
equivalent emplovment. This term, however, shall not include any
individual taking the place of any employee whose work has ceased

as aforesaid, nor shall it include any individual employed by his

parent or spouse, or in the domestic service of any person in the
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home of the employer, or employed by any company owning or
operating a railroad or railway express subject to the provisions
of the Railway Labor Ag}. T'his term shall include public employee,
t.e. any person holding u position, Ly appointment or contract, or
employment in the service of a public employcr, cxcept elected
officials, heads and deputy heads of departments and agencies, and
members of boards and commissions*, provided that in any school
district this shall exclude only the superintendent of schools or
other chief administrator of the district*®.

*[(d)] *(e)* The term ‘‘representative’’ is not limited to in-
dividuals but shall include labor organizations, and individual
representatives need not themselves be employed by, and the labor
organization serving as a representative need not be limited in mem-
bership to the employees of, the employer whose employees are
represented. This term shall include any organization, agency or
person authorized or designated by a public employer, public em-
ployee, group of public employees, or public employee association
to act on its behalf and represent it or them.

*[4.]* *5.* There is hereby established *[under the board]* a
Division of *[Administration}* *Public Employment Relations*
and a Division of *Private Employment* Dispute Settlement.

(a) The Division of *[Administration]* *Public Employment
Relations* shall be concerned exclusively with matters of public
employment related to determining negotiating units, elections,
certifications and settlement of public employee representative and
public employer disputes *and grievance procedures. For the pur-
pose of complying with the provisions of Article V, Section IV,
paragraph 1 of the New Jersey Constitution, the Division of Public
Employment Relations is hereby allocated within the Department
of Labor and Industry, and located in the cily of Trenton, but not-
withstanding said allocation, the office shall be independent of any
supervision or control by the department or by any board or officer

thereof *

(b) The Division of *Private Employment* Dispute Settlement
shall assist in the resolution of disputes in private employment.
*The New Jersey State Board of Mediation, its objectives and the
powers and duties granted by this act and the act of which this act
is amendatory and supplementary shall be concerned exclusively
with matters of private employment and the office shall continue to
be located in the city of Newark.*

*[[5. There is hereby established within the Division of Adminis-
tration a public employment panel whose function shall be to advise

the board and recommend on policy matters concerning employer-
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employce relations in public employment relating to dispute settle-

ment and administration including enforcement of statutory

4

5

6 provisions concerning representatives elections and related

7 matters. The panel shall consist of the chairman of the board,

8 «ex officio, and 8 membersqappointed by the Governor, 4 of whom

9 shall be representatives of public employers and 4 shall be repre-
10 sentatives of public emplovec organizations. The chairman of the
11 board will act as chairman of the panecl. Of the first appointees,
12 2 shall be appointed for a term of 2 vears, 3 for a term of 3 vears
13 and 3 for a term of 4 years. Their successors shall be appointed
14 for terms of 3 years each, except that any person chosen to fill a
15 vacancy shall be appointed only for the unexpired term of the
16 member whose office has become vacant.]*
164  *6. (a) Therc is hereby established in the Division of Public Em-
168 ployment Relations a commaission to be known as the New Jersey
16c Public Employment Relations Commission. This commission, in
16p addition to the powers and duties gramted by this act, shall have
16€ in the public employment area the same powers and duties granted
167 to the labor mediation board in sections 7 and 10 of chapter 100,
166 P. L. 1941 and in sections 2 and 3 of chapter 32, P. L. 1945. There
168 shall be a chief executive officer and administrator who shall devote
16t his full time to the performance of his duties exclusively in the
167 Division of Public Employment Relations. (b) This commission
16k shall make policy and establish rules and regulations concerning
16L employer-employee relations in public employment relating to dis-
16m pute settlement, grievance procedures and administration includ-
16x 1ng enforcement of statutory provisions concerning representative
160 elections and related matiers. The commission shall consist of 7
16p members to be appointed by the Governor, by and with the advice
16Q and consent of the Senate. Of such members, 2 shall be representa-
16r tive of public employers, 2 shall be representative of public em-
16s ployee orgamizations and 3 shall be representative of the public
167 including the appointee who is designated as chairman. Of the first
16v appointees, 2 shall be appointed for 2 years, 2 for a term of 3 years
16v and 3, including the chairman, for a term of 4 years. Their suc-
16w cessors shall be appointed for terms of 3 years each, except that
16x any person chosen to fill a vacancy shall be appointed only for the
16y unexpired term of the member whose office has become vacant.*
17 The members of the *[panel]* *commission* shéll be compen-
18 sated at the rate of $50.00 for each day, or part thereof, spent in

19 attendance at meetings and consultations and shall be reimbursed

20 for necessary expenses in connection with the discharge of their

21 duties.




———cemva e

(= B B I

6B

Ta

10
104
108
10¢
11
12
13
14
144
148
14c
14p
15
16
17
18
19
20
21
21a
22
23
24

26
27
28
29
30
31
32
33
34

5

*[6.3* *7.* Except as hercinafter provided, public employeces
shall have, and shall be protected in the exercise of, the right, freely
and without fear of penalty or reprisal, to form, join and assist any
employee organization or*to refrain from anv such activity; pro-
vided, however, that this right shall not extend to any managerial
executive **except in a school district the term managerial exec-
utive shall mean the superintendent of schools or his equivalent**,
nor, except where established practice, prior agreement or
special circumstances, dictate the contrary, shall any supervisor
having the power to lire, discharge, discipline, or to effectively
recommend the same, have the right to **[join]}** **be repre-
sented in collective negotiations by** an employee organiza-
tion that admits nonsupervisory personnel to membership, and
the fact that any organization has such supervisory employees as
members shall not deny the right of that organization to repre-
sent the appropriate unit in collective mnegotiations**; and
provided further, that, except where established practice, prior
agreement, or special ecircumstances dictate the contrary, no police-
man shall have the right to join an employee organization that
admits employees other than policemen to membership. **The
negotiating unit shall be defined with due regard for the community
of interest among the employees concerned, but the commission
shall not intervene in matters of recognition and unit definition
except in the event of a dispute.”*

Representatives designated or selected by public employees for
the purposes of collective negotiation by the majority of the em-
ployees in a unit appropriate for such purposes or by the majority
of the employees voting in an election conducted by the board as
authorized by this act shall be the exclusive representatives for
collective negotiation concerning the terms and conditions of em-
ployment **[*and matters of mutual concern*]** of the em-
ployees in such wunit. Nothing herein shall be construed
to prevent any official from meeting with an employee
organization for the purpose of hearing the views and requests
of its members in such unit so long as (a) the majority representa-
tive is informed of the meeting; (b) any changes or modifications
in terms and conditions of employment are made only through
negotiation with the majority representative; and (c) a minority
organization shall not present or process grievances. Nothing
herein shall be construed to deny to any individual employee his
rights under Civil Service laws or regulations. When ne majority
representative has been seclected as the bargaining agent for the
unit of which an individual employee is a part, he may present his

own grievance either personally or through an appropriate repre-

sentative or an organization of which he is a member and have such
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A majority representative of public employees in an appropriate
unit shall be entitled to act for and to negotiate agreements cover-
ing all employces in the unit and shall be responsible for repre-
senting the interests of all such employees without diserimination
and without regard\ to employee organization membership. Pro-
posed new rules or modifications of existing rules governing work-
ing conditions shall, **[wherever practicable, be announced in ad-
vance and discussed]** ** be negotiated** with the majority repre-
sentative before they are established. In addition, the majority
representative and **[appropriate officials]** **designated repre-
sentatives** of the public employer shall meet at reasonable times
and negotiate **in good faith** with respect to grievances and
terms and conditions of employment.

When an agreement is reached on the terms and conditions of
employment, it shall be embodied in writing and signed by the
authorized representatives of the public employer and the majority
representative.

*Public employers shall **[establish}** **negotiate** writlien
polictes setting forth grievance procedures by means of which their
employees or representatives of employees may appeal the inter-
pretation, application or violation of policies, agreements, and
administrative decisions affecting them, provided that such griev-
ance procedures shall be included in any agreement entered into
between the public employer and the representative organization.
Such grievance procedures may provide for binding arbitration
as a means for resolving disputes.*

*[7.]* *8.* Section 6 of P. 1. 1941, chapter 100 (C. 34:13A-6) is
amended to read as follows:

[(1)] (a) Upon its own motion, in an existing, imminent or
threatened labor dispute i private employment, the board, through
the Division of *Private Fmployment* Dispute Settlement, may,
and, upon the request of the parties or either party to the dispute,
[the board] must take such steps as it may deem expedient to
effect a voluntary, amicable and expeditious adjustment and settle-
ment of the differences and issues between employer and employees
which have precipitated or culminated in or threaten to precipitate
or culminate in such labor dispute. [To this end, it shall be the
duty of the hoard:]J

(b) Whenever negotiations between a public employer and an
exclusive representative concerning the terms and conditions of
employment shall reach an impasse, the *[board]* *commission®,

through the Division of *[Adnunistration]* *Public Employment

Relations* shall, upon the request of either party, take such steps
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as ¥ may deem expedient to effect a voluntary resolution of the
impasse. In the event of a failure to resolve the impasse by media-
tion the Division of *[Administration]* *Public Employment Re-
lations* is empowercX {o recommend or invoke fact-finding with
recomendalion for sefilement, the cost of which shall be borne by
the parties equally.

(¢) The board in private employment, through the Division of
*Private Employment* Dispuic Settlement, and *the commission®
in public employment, through the Division of *[Administration]*
*Public Employment Relations®, shall take the following steps to
avoid or terminate labor disputes: [(a)]} (1) to arrange for, hold,
adjourn or reconvene a conference or conferences betwen the dis-
putants or one or more of their representatives or any of them;
E(b)T (2) to invite the disputants or their representatives or any
of them to attend such conference and submit, either orally or in
writing, the grievances of and differences between the disputants;
[(e)] (3) to discuss such grievances and differences with the dis-
putants and their representatives; and [(d)] (4) to assist in
negotiating and drafting agreements for the adjustment in settle-
ment of such grievances and differences and for the termination
or avoidance, as the case may be, of the existing or threatened labor
dispute.

(d) The *[board]* *commission*®, through the Division of *[4d-
ministration]* *Public Employment Relations*, is hereby em-
powered to resolve questions concerning representation of public
employees by conducting a secret ballot election or utilizing any
other appropriate and suitable method designed to ascertain the
free choice of the employees. The division shall decide in each
instance which unit of employees ts appropriate for collective
negotiation, provided that, except where dictated by established
practice, prior agreement, or special circumstances, no unit shall
be appropriate which includes (1) both supervisors and nonsuper-
visors, (2) both professional and nonprofessional employees unless
a majority of such professional employees vote for inclusion in
such umit or, (3) both craft and moncraft employees unless a
magority of such craft employces vote for inclusion n such unit.
AUl of the powers and duties conferred or imposed upon the division
that are necessary for the administration of this subdivision, and
not inconsistent with it, are to that extent hereby made applicable.
Should formal hearings be required, in the opinion of said division
to determine the appropriate unit, it shall have the power to issue

subpaenas as described below, and shall determine the rules and

regulations for the conduct of such hearing or hearings.
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(e) For the purposes of this section the Division of *[ddminis-
tration]* *Public FEmployment Relations* shall have the
authority and power to hold hearings, subpana witnesses,
compel their attendance, administer oaths, take the testimony
or deposition of any pdrson wunder oath, and in connection
therewith, to issue subpanas duces tecum, and to require the pro-
duction and examination of any governmental or other books or
papers relating to any matter described above.

(f) In carrying out any of its work under this act, the board
may designate one of its members, *[a member of the public dis-
pules panel J* or an officer of the board to act in its behalf and may
delegate to such designee one or more of its duties hereunder and,
for such purpose, such designee shall have all the powers hereby
conferred upon the board in connection with the discharge of the
duty or duties so delegated. *In carrying out any of its work
under this act, the commission may designate one of its members
or an officer of the commission to act on its behalf and may dele-
gate to such designee one or more of its duties hereunder and, for
such purpose, such designee shall have all of the powers hereby
conferred upon the commission in conmection with the discharge of
the duty or duties so delegated.*

£(2)] (g) The board *and commission* may also appoint and
designate other persons or groups of persons to act for and on its
behalf and may delegate to such persons or groups of persons any
and all of the powers conferred upon it by this [chapter] act so
far as it is reasonably necessary to effectuate the purposes of this
act. Such persons shall serve without compensation but shall be
reimbursed for any necessary expenses.

(k) The personnel of the Division of *[Administration]* *Public
Employment Relations* shall include only individuals familiar with
the field of public employce-management relations.  The
*[board’sY* *commission’s* determination that a person is familiar
in this field shall not be revicwable by any other body.

*[8.3* *9.* Section & of P. L. 1941, chapter 100 (C. 34:13A-8) is
amended to read as follows:

8. Nothing in this act shall be construed to interfere with, impede
or diminish in any way the right of private employees to strike
or engage in other lawful concerted activities. *[Nothing in this
act shall be construed to change or enlarge the rights of persons
in public employment as set forth in Article I, Paragraph 19 of the
Constitution of the State of New Jersey.J*

*[9.]* *10.* Nothing in this act shall be construed to annul or

modify, or to preclude the renewal **[of]** *"0r** continuation of




© 00 3 OO Ov B W N O N OV W

—
[l e

[JUI R T S I e - T = T >, B S /U R X )

9

any *[lawful]* agreement heretofore entered into between any
public employer and any employee organization, nor shall any pro-
vision hercof annul or modify any statute or statutes of this State.

*[10.3* *12.* The *[board}* *commission* shall collect and main-
tain a current file of ﬁ"ed contraets in public employment. Public
employers shall file with the *[board]*® *commission® a copy of
any contracts it has negotiated with public employee representa-
tives following the consummation of negotiations.

*[11.3* *12.* The *[board}* *commission® in conjunction with
the Institute of Management and Labor of Rutgers, the State
University, shall develop and maintain a program for the guidance
of public employers in employee-management relations, to provide
technical advice to public employers on employee-management
programs, to assist in the development of programs for training
management personnel in the principles and procedures of con-
sultation, negotiation and the settlement of disputes in the public
service, and for the training of management officials in the dis-
charge of their employee-management relations responsibilities in
the public interest.

*[12.3* *13.* Section 11 of P. L. 1941, chapter 100 (C. 34:13A-11)
is amended to read as follows:

11. The board shall have power to adopt, alter, amend or repeal
such rules in connection with the voluntary mediation of labor dis-
putes in *[both public and}* private employment *and the com-
mission shall have the same powers in public employment,* as may
be necessary for the proper administration and enforcement of the
provisions of this act.

*[13.3* *14.* For the purpose of carrying out the amendatory

and supplementary provisions of this act there is hereby appro-

priated for the use of the *[board}* *commission® for the fiscal
year 1968-1969, the additional sum of $100,000.00.

*[14.]* *15.* This act shall take effect July 1, 1968* **[, but all
the provisions applicable to public employers and public employees
shall take effect April 1, 1969*F**.
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AN Act to amend the title of ““An act to promote the mediation,
coneiliation and arbitration of labor disputes and the creation
of a board of mediation for the promotion thereof,”” approved
April 80, 1941 (P. L. 1941, e. 100), so that the same shall read
““An act concerning employer-employee relations in public and
private employment, creating a board of mediation and pre-
seribing its functions, powers and duties,”” and to amend and

supplement the body of said act and making an appropriation.

Be 1t sxacwep by the Scuate and General Assembly of the Stale
of New Jersey:

1. The title of chapter 100 of the laws of 1941 is amended to read
as follows: An acl Lto promole the mediation, conciliation and
arbitration of labor disputes and the creation of] concerwing em-
ployer-ciployee relations n public and private employment, cre-
ating & board of mediation Tfor the promotion thercoiy and
prescribing its functions, powers and duties.

2. Seetion 2 of P. L. 1941, chapter 100 (C. 34:13A-2) is amended
to read as follows:

2. 1t is hereby declared as the publie poliey of this State that the
best interests of the peopie of the State are served by the pre-
vention or prompt settlement of labov dispates, both w the private
and public sectors; thai sivikes, and’ lockouts, work stoppages
and other Yorms of Jindustrialy employer and emnployee strife,
regavdiess where the merits of the coulroversy lie, are forces
productive ultimately o economic and public wasie; that the
interests and rights of the conswmers aud the people ol the State,
while not direct parties theveio, should always be consideved,

EXPLANATION—DBaller enciosed in bold-faced brackets :?;ﬂxus:.a in the avove biil
is not enacted and is inlended to be omitled in the law.
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respected and protected; ai i ae voluaiary medintion of =tedl
public aid private cinploger-cuployee di=putes undere the guldancee
and supervision ol 4 governmental ageney wiil tend to promote
permanent, gindustrialy public and pricale cuployer-cueployce
peace and the health, welfare, comlort and safety of the people
of the Slate. To carry out such policy, the neeessity tfor the en-
actnient of the provisions of this act is herveby declaved as & matter
of legislative determination.

3. Section 3 of P. L. 1941, chaptler 100 (C. 34:13A-3) is amended
to read as follows:

3. When used in this act:

(a) The term ““hoard’ shall mean New Jersey State Board of
Mediation.

(b) The term ““cmployer’ ineludes an employer and any person
acting, direetly or indirecily, ou behalf of or in the interest ol an
employer with the emuployer’s knowledge or ratification, but a labor
organization, or auy officer or agent thercof, shall he considered
an cemployer only with respeet to ndividuals emploved by such
organization. T'is terin shall tnclude *“public employers’ and
shall wmean tie State of New Jersey, or the scveral countics and
maunictpalities thercof, or any other political subdivision of the
State, or a school distirict, or uny special dustrict, or any authority,
conanission, or bourd, or wuy brawel or agercy of the public service.

(¢) The term “cinployvee’ shall include sny craployee, and snail
not he limited to the employees of a particwlar cinployer unless
this act explicitly stales otherwise, and shall inelnde any individual
whose work has ceased as a consequence of or in conncetion with
any current labor dispute or liccause of uny untair labor practice
and who has not obtained any other regular and substantially
equivalent employinent. This term, however, shall not uclude any
individual taking thie place oi any emplovee whose work has ceased
as aforesaid, nor shall it inelude any individual employed by his
pitrent or spouse, or in ihe domestie serviee of any person in the
home of the employer, or employed by any company owning or
operating a railroad or railway express subjeet to the provisions
of the Ruilway Labor Act. This term shall include public employee,
e, any person holding a posilion, by appoluiment or contract, or
eneplogment in the service of « public employer, except clecled
officials, heads and deputy heads of departinents and agencies, aid
atenheis of bourds wied comimissions.,

Loy whie berin representative” is not linited to individuals bat

shiadl inclaue fabor organizations, and individual representatives
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need not themselves he emiployed by, and ihe iabor orgaunization
serving as o vepresentative need not be limifed in ehership Lo
the employees of, the employer whose cinployees are represcited.
This terue shall include any organizalion, agency or person auihor-
wed or designaled by a public empioyer, public employee, group of
pudbiic employecs, or public employee associntion o act on its belalf
and represcnt o or them.

4. There is hereby establisied under the bourd a Division of
Administration and a Divisionu of Dispuie Seitlewteut.

(a) The Division of Administration shail be concerncd cxeliu-
sively with matters of pubiiec cupioyment rvelated to determining
negotiating uniis, elections, cerilfications and sctilement of public
employee representative and public eaployer disputes.

{p) the Division of Dispute Setticment shall assist in the resolu-
tion of disputes in private ciployment.

0. Lhere 1s hereby established within the Division of Administra-
tion a pubile employnient pancl whose tunciion shull be to advise
the board and reconnneud on policy matlers concerning employer-
employee relations in pubilc cinpioymient reiating 1o dispute settie-
ment and  admibisiration includiug  culorcement of  statutory
provisions conceruing represeutatives  eleclions  wnd  related
matiers, The panel shail cousist of the chairman of the board,
ex oilicio, and & mewmbers appoiuted by the Governor,  of whom
shall be representatives ol publie cniployers and 4 sbail ve repre-
sentatives of public ciiployee organizations. The chairman of the
board will act as chairman of the pancl. Of the first appointees,
2 shall be appointed for a term o 2 years, 3 for a teria of 3 years
and 3 Lor u term of 4 years. Their successors shall be appointed
for terms of 3 years edcel, except thiat any person chosen to fill a
vacaney shall be appoiuted only for the unexpired termy ol the
member whose office hias become vacalt.

The members of the paunel shall be compensated at the rate of
$50.00 Tor cach day, or part thercos, spent in attendanee at meet-
ings and consultations and shall be reimbursed for necessary ex-
penses in conueciion with the discharvge of their dutlies,

6. Lixeept as hereinalter provided, publie empioyees shail have,
and shail be protected in the exercise of, the right, {reely and
withoul fear of penalty or reprisal, to form, joln aud assist any
eniployee organization or to refrain from any such activity; pro-
vided, however, that this right shail not exiend to any managerial
executive, wor, except where establishied practice, prior agrecment

or syceial circuinstances, diciate the contrary, shall any supervisor

v
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Laving tie power Lo live, disciurge, disciplive, or 1o eficctively
recommend the same, have ihie right to join au cmployee organi-
zation that admits nonsupervisory persouiel to membership; and
provided further, that, exeept where establishied practice, prior
agreement; ov speclal circunastances dictate the contrary, no police-
man shall have the right to join an employee organization that
admits ewployees other than policemen to membership.

Lepresentatives designated or selected by publie cmployees for
the purposes of collective negotiation by the majority of the em-
ployces in a unit appropriate for such purposes or by the majority
of the employces voting in an cleetion conducted by the board as
authorized by this act shall be the exclusive representatives for
collective negotiation coucerning the terms and couditions of em-
ployment of the employees in suell unit. Nothing herein shall be
coustrued to prevent any ofiicial from meeting with an cmployee
organization for the purpose of licaring tie views and requests
of its merabers i sueh unit so iong as (a) the majority representa-
tive s inforuied of tie mecting; (b) any cuanges or modifications
in terms and conditions of cmployment are made ouly through
negotiation with the majority vepresentative; and (¢) a minority
organization shall not present or process grievauces. Nothing
hierein shall be consirued to deny to any individual ciaployce his
rights under Civil Sevviee Liws or regulations. Wien 1o majorily
representative has been seliected as the bargaining sgeil for the
unit of whicli au individual employee is a pavt, lie may preseat his
own grievance eitiier personaily or through an appropriate repre-
sentailve or an organization of which hie is a member and have such
grievance adjusted.

A majority representative of publie cinployees in an appropriate
unit shall be cutitled to act for and to negotiate agreewnents cover-
ing all employees in the wunit and shall be responsible for repre-
senting the interests of all such employees without discrimination
and without regard to employee organization wmewmbership. Pro-
posed new rules or modifications of existing rules governing work-
ing conditions shail, wherever praclicable, be announced in advance
and discussed with the majority representative before they arve
established. In addiiion, the majority representaiive and appro-
priate ofiicials of the public employer shall meet ab veasonable
titnes and negotiate with respeet to grievances and terms and
corr ions of employment,

Wien an agrecment Is reached ou ibe terms and conditions of
cinpioyiient, it shall be cwboaled in writing aund signed by the
authorized vepresentatives of the publie cmployer aud the majority

representative.
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TooSection G ol P L. 1941, chapter 1060 (L 34:034-5) is amended
to read as foilows:

(D)3 (a) Upon its own motion, in an exisiing, hambient or
treatened lubor dispute i privale caployinent, ihic bourd, through
tive Division of Dispule Selflenent, may, and, upon e reguest of

the parties or eitier pary to ibe dispule, fthe board? must take

such steps as it may deem expedient to eifeet a voluutary, aniicable
and expeditious adjustment and settlement of the differences and
ssues vetween erployer and employees which have precipitaied or
culininated in or threaten to preeipitaie or eulminate in such labor
gispute. ZWo this end, it sball be the duly of the board:]

(U) Whencver wegotiations between a public employer and an
exclusive representative concerning live lerms and conditions of
employinent shall reach aw tinpasse, the bourd, Lhrough the Division
of ddwnistration shall, wpon the request of either party, take such
steps as ibanay decin eopedicnt o e¢fect a voluntary resolution of
the tmpasse. In the cvent of a failure to resolve the tmpasse by
medialion the Division of dilwiocdsirabion is cmpowered éo reco-
mend or wmvoke fact-finding wilic reconemeiddaiioe for seilicmeil,
the cost of wivich shall be borne Ly the parlies equally.

(c) The board i private employment, throngl e Dicision o)
Dispute Settlement, aind in piblic ciployment, through ine Pici-
sioi of ddministration, shall take the following sieps to aroid or
terminale labor disputes: {a)s (1) to arrange for, bold, adjourn
or reconvene a confereice or confercnces beiween thie dispulants
or onc or wore of their representatives ov any of them; (L)% (2)
{0 Invite the disputants or their represceniatives or any of {hem to
attend such confereuce and subinit, cilhier orally or in writing,
the grievances of aud differences between the disputants; J{¢)l
(3) to discuss such grievanees and differences with the disputants
and their representatives; and (d)7 (4) to assist in negotiating
and drafting agreements [or the adjustment in settlement of such
grievances and differences and lor the termination or avoidauee,
as tlie ease may be, of tlie existing orv threatened laubor dispute.

(d) Theboard, throuyh the Division of ddministration, is iiereby
cinpowered to resolve questions concernuitg repiesentalion of public
employees by conducting « seccret ballot election or uwlilizing any
olher appropriate and suitable wethod desigred to ascertain the
free cloice of tie einployees. The division snall decide in each
insicwce which wnit of employecs s appropriule for collective
wegotiabion, provided that, cecept where dictuled by established

praclice, prior agrecinent, or spectal circuwmstances, no wnit shall




S I B RS B S S
L O =

<t

(W3
-3 <

* e et 1 L kb e

B

-~

(vl

be appropriate wlich lucludes (7] boliv supercisurs wid nonsaper-
visors, (2) boll professivicl aud wongprofcesioind cuployces unless
w majoridy of such professiviud cmplogees vole jor ticlusion tu
sweh wnit or, (3) bolh crafl wind woncraft corployecs wiless a
magority of such crafl ciployces vole Jor wuciusion we such wiil.
Al of ihe powers and duties confcired or inposed wpon tie division
Lhat are wecessary jor Uie administration of Has subdivision, aid
ot meonsistent with it, are fo thal cxicenl hiereby wmade applicable.
Showld forsnal hearings be required, in the opiniow of said division
to determine the appropriate i, of siwull liwve the power o tssue
supawnes as described below, and shall deierinine Lhe rules aid
regqulations for the conduct of such heaving or learings.

(e) For lhe purposes of this seclion lhe Division of Adwinistra-
tion shall have the authorily vid power to hold hearings, subpwna
wilnesses, compel thetr allendance, adwminister oalhs, tuke the
Lestimony or deposilion of any person wider oulth, and wm conncetion
therewith, to issue subpwnas duces tecuui, and to regure the pro-
duction and cxamination of any goverimenial or other books or
papers relating to awy malier deseribed above,

(f) In carrying out any ol its work wnder this act, the board
may designale one off its inaabers, ¢ member of tie public dispules
pewel, oy anofileer of Ui bourd w act i its behad! and may dolegate
10 sueh designee one or nore of its dubics weveander aud, for such
purposs, such desiguee suall have afu of thie powers hereby con-
Terred upon the hoard i connection with the discharge of the daty
or dutics o delegated.

T{2)5 (g) The board may o appolut ana designate obher per-
sons or groups ol persons to act for and on its benall and may
delegale to such persous or groups of porsons any ana all of the
powers conferred upon it by this gchapter] act so {ar as it is

reasouably necessary to citeetuate the purposes of this aet. Suech

persons shall serve withiout compensation but shall be reimbursed
for any neeessary OXpeiges.

(h) The personnel of the Division of ddwiiustvalion shall in-
clude only wdividuds [ainidecr widin e ﬁc(’(;’f of public eunployee-
smanagement reialivies. The Goard’s deicireaialion {hal a person
8 faomilicr G this field shall wot be reviewable by awy other body.

Section 8 of P, L. 1041, cliapler 100 (O. 34:13A-8) is amended
Lo rear as follows:
8. Nothing in Uil aci shiadl be vonstrued (o nteriere with, hapede
-

Cannnishoin any way tie vieghi of girieele employees to strike

or engage i other lawiul concerted activities. Notlking in 1his
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dck sholl te coustracd fo choage or enlarge the riglds of persons
i pablic cumploginet us sel forth iv Jrlicle I, Paragrapl 19 of ihe
Constitviion of e Stale of New Joevsey.
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0. Noithing o this aeb shali be constiuca 1o amiul or mediy, 6

5

k B

o preciude the renewal of coatinuaion of any jawiul azreciaeit
acretofore enfered juto hedween wny public eniployer dud any oi-
pioyee orgaunization, nor shall any provision iwreol aunul or
wodily any statute or siatutes of this Siate.

'f{') A T Y N TR E I e LR T T 7r T P O PN FEARAS B

LU0 HHe hoavd sl ¢oLect sl i G curreny Ll 60 e
contracts i public enployieut. Painic ciuployers shai aile witn
{ ! ¢ Ta e . PR TS T T S
the hoard & copy of any contrucls it has vegoliated with public

employee representatives Jollowivg the consummation of negoli-

ations.
11. The board in conjuncilon wiih the lusiitate of Mauagement
and Labor of Bulgers, the State Untversity, shall develop and main-

4

taln a program for the guldance of publie ewployers in emnployee-

y e

management velations, to provide technical advice o public
(:11’1‘91())'01’5 011 CHDIOYCO-RIANAZCUINLL Progralis, (o assist i thoe

D B B s PO PR N e v i1 3 PRI B
developinent of prozrans for tratiity nuiuagement personinel i

the pyriveipies aud procedures of consuliaiion, negoi:

AL oWl Ll

sclﬂoment ol disputes in the pubiic scervice, wid {ov e lran. o

RN

of management ofiiclals i the disciarze of thelr Giipluyes-iuai-

dgueiient reaiions Ier s DL iUy 1 wa Puddad Dieesest,

2. Scetion i1 of 220 L ival, chupler 00 (U, Ssnold~il) s

1
amnended 1o vead as foliows:

11. The board sball bave power 1o widopi, aiver, auend or repead
suclt rules in connectlon witlt the voluutary mediation of 1ahor dis-
putes i bolh public and privale enmplogmen! as may be necessas
for the proper adninistration and enroreenieiit of tue provisions of
tiis act.

13. For the purpese ol carrying out the amendatory and suppic-
wentary provisions ol tlis act tiere is hereby appropriatea fov
the use of the board for the lscal yeuar 1908-1969, ihe additional
swn of $100,000.00.

14, This act shall take etfect duly 1, 1968,
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INTRODTUCED MAY 13, 19063

TURO, WALDOR, WALLWORK, DICKINSON, GIULIANO,
DOWD, SCHIAFFO, KNOWLTUN, SCIRO, HAGIDORY,
STSCO, . A. KILLY, MILLIER and iTALIANO

(Withoul Relercnce)

Ax Acr to amend the title of ““An act to promote the mediation,
conciliation and arbitration of labor disputes and the ereation
of a board of mediation for the j')r()motion thereof,”” approved
April 30, 1941 (. 1. 1941, c. 100), so that the same shail read
““An act concerning employer-cmployee relations in public and
private employnient, creating a voard of mediation®, « public
employment relations comnission™ aud preseribing  *itsT*
theo™ Tanetions, powess and duties,” and to aniend and supply

ment the body of saia act ana making au appropriation.

H

Be 1T Bxacuymp by the Sowwie wnd Goneral dssembly of the State
of New Jersey:

1. The title of ehiapiesi wuu vu i fows of Y%l 18 winended to read
as follows: An act o Jtowwte cae caeation, coucillaiion and
arbitration of labor dua ites GiG ol covaiiun 0L, Coiceriving em-
ployer-cinployee ielations i public aidi private employuecent, cre-
ating a board ol wediation®, a puolic emplogiment releions com-
mission® ror the promotion thercoll, and preseriving ©itsy”

*thew® Junctions, poicers and duties.

*2. Section 1 of P. L. 1941, chapter L9 (C. 34:154-1) is amended
to read as follows:

This act shall be kiown aitd wmay be cded as ““New Jersey
CLabor blediatioiy Kmployer-E mployee Rolations wact,”’™
T w8 Seeilon 2ol Pl L. 1941, ehapter 100 (C. 34:13A-2) 1s

amendced {o read as follows:
ol .

2. 1t is hereby declared as the public policy of this Stute thut tie

best interests of the people of thie State are served by tie pre-

-

EXPLANATION— latter enciosed in bold-faeed Loschetn Tt in e aove bili
is not enacicd and is intended to be oigiied in thie iluw.
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venlion o prompl sedcaens ol danor dispaies, bodh b e privale
and public scctors; that sirikes, _andl jockouts, work sloppages
and other Jorius of Judusirialy cinployer wad (3711)710_7/8(5 strile,
regavdless where tie werils ol the controversy lie, ave forcees
produciive uitinalely of econonmic @i pudlic waste; thut the
interests and rigiils of the consumers and the people of the Slale,
while not direet parties therelo, siould aiwuays be cousidered,
respected and proweted; and that the voluntary meaiation of such
public und privale ciiploycr-cinployee dispules under the guldance
and supervision of & govermnental ageney will wid o promotle
permanent, gindustriadl public aiud prwvate employer-eumployee
peace and ihe lealth, wellare, comfort and safcly of the people
of tire State. Mo carry out sueh poiley, the neeessity for the cn-
actment of tire provisions of thils dct is hereuy duclared as a watler
of legisiative delernination.

Lot T Beetion 3 ol &

-bi

Y

ha 1940, caapler 100 (C. 84:184~3) i
anmiended {0 read as jollows:

o. When used in {iis ael:
(a) G'he terin ““board’” shall mean New Jersey State HBoara of
Mediation.

b)) Lie berin * conunission”’ siall snean New Jevsey Pudlic Eii-
ptoyment Relalions Comniission”

‘.)7

FOD)Lt Fle)T the term Cemployer”’ inciuaes an exployer and

any person acting, directly ov iudireclly, on vehall of or in the
niterest of an omployer with the engolover’s knowledge or vatifics-
{i0n, but a labor ovgainizaiion, or auy oficer or agent thereof, shali
ve cousidercd an empioyer ouly with respect w individuals em-
ployed by such oveanizalion,  This feri shall include *“public en-

22

ployers” and shall mea the Siaie of New Jersey, or ilie several

counties wiid wuiicipalifies thereof, ov any othier political sub-
diwiston of le State, or a school district, or any special district, or
wiy authorily, coninission, or buard, 6r any dranch or agency of
the public scrvice.
eyt (d)T e term fempioyed’’ suall inelude any empioyee

and shull nol be limited to ihie ciployees of & partieular mfn;’;k»yer
unless tuis act explicitiy states olierwise, and shall tuclude any in-
diviguai whose work his ceascd ag i cousecucnee of or in conneetion
WL @iy euris bl a0l Gispile O pecatse of auy uniair labor prac-
Liee Gni Wits hes 104 onlaiiod dny ocher regiiur and substandaliy
voaaacent employiinend. Wlas Ledin, powever, sl not lnclude any
praividual wiang the pliace ol auy camploves wasse work bas ceascd
ay aloresaid, nor shio b iuclade Gy ndividual enipioyed by uls

PATCLL O EpOusy, OF i1 L dodesule servicee of any pevsen in ihe
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home of wie cmployer, or cipioved by iy company ownling ov

operaling a railvoad or rilway express swisject to the provisions
of the Railway Labor Acl. This ferm shall wnclude public employee,
v aiy persoi holding a position, by appointmend or conlraect, o
cuplogment 1 lhe service of o public cmployer, cacept clecied
officials, heads and deputy heads of departinenis and agencies, and
wmeibers of boards and convnissions®, provided thal s any school
district this shall cxcinde ouly the superintendent of schools or
othrer cluef admivistvater of the district”

o)L (e)t Whe term “representaiive” is not linited to in-
dividuais but shall melude lavoe orgunizations, and individual
representatives need not themselves be cmp}oyed by, and the labor

‘

organizalion serving as a representitive need not be limited 1n merm-
bersiutp to the empioyees of, tiie employer wiose eiapiovees uve
vepreseuted.  This terin shall include any organizaiion, agency or
verson aulhorized or designaled by a public employer, public em-
ployee, growp of public e ployees, or public cmployee association

to act onils belalf and represent i or {hei.

4T 5% Mhere Is Lieveny establishod "Junder the boaral™ a
Division of *TAdministrationl® *Public Lmployinent Llelations®

and a Division of *Privale Kmploygment™ Dispute Settiement.

(a) The Division of * Adwministraticnl” *Public Employment
Felations® shidi be eoncerned excinsively with matiers of pablice
empioyment relaied to determiuing negotiaiing uniis, elections,
cortifications and setilement of puviic expioyee represeniative and
public employer aisputes *and giicvance procedures. or the pur-
pose of complying with ihe provisions of drticle V, Section IV,
puragraph 1 of the New Jersey Constitution, the Division of Public
Employment Relalions is hereby allocaled within the Depariment
of Lavor and Industry, wnd located i the cily of Lreaton, bul wot-
withstanding said allocalion, the office shail be wdependent of any
supervision or control by the depariment or by any board or officer
thereof *

(b) The Division of *Private Iaployment™ Dispule Settiement
<hull assist in thie vesoluilon of disputes in privaie employment.
#The New Jersey State Board of HMedialion, ifs objeciives and the
powers aid duties graaded by fiis act and the acl of which this act
is wmendatory cud supplementary shall e concerned exclusively
it wadlers of privide eniployiment wid the ofjice shall contiiue Lo
vo tocaled in {ne city of Newarlk.”

“ 3. There is acrepy estabilshed within the Division of Adininis-

{ration a public craployment panel wihose {unetion shail be to advise
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the bourd and veeommend ou policy matlers concerning employer-
empioyee velations in public employment relating to dispute setile-
ment  and  administration  including  enforcement of  siatutlory
provisions coneerniug represenwatives  clections  and  reiated
matters.. The panel shall counsist of tne chairman of the board,
ex oificio, and 8 wembers appoeinted by tue Governor, 4 of whowm
shall be representatives of public employers and 4 shail be repre-
sentatives of public employee organizations. The chairman of the
bourd will aet as chairman of the paucl. O the fvst appointecs,
2 shall be appointed or a term of 2 years, 3 for a term ol 3 years
and 3 for a term of 4 years. Thelr suceessors shail be appoinied
for terms of 3 years eacll, excepy tuat any person chosen to {ill a
vaeancy shali be appointed only for tiie unexpired term of the
meber whose office has become vacant. ™

*6. («) Thereas heveby established iu the Duvision of ublic Bm-
ployment Relations a commission lo e liwown as the o vw Jersey
Public Employment Relations Cowmsnission. This conwness v, in
addition to the powers and diiies granted by this act, siciil .ve
wr the public employment vrea Hie scme powers and dulics graiced
to the labor wediction board in scotious 7 and 10 of chapler 100,
P. L. 1941 and in sections 2 and & of chapier 32, P. L. 1945, There
shall be a chief crecutive oficer and adwmiiistrator who shall devole
s full e to the perjorinaicce of kis didics exchisioely in the

77 1

Diveston of Public Jmptoyient wciviions. (0) 4008 comanission
shall maice policy «icd estaplish ridios cud regulalions coiceriving
employer-ciployee relations tn puiie cwployment velaioy (o dis-
pute scitlement, gricvance srocedures cid adinbilstralion tuelid-
tig enforcement of slatviory provisions conceriviig «ouresesiative
elections cud velaled snaiters, The counnission Shea.. cowsist of 7
members to be appotited by thie Governor, bif aud wiin e ddvice
and consent of the Scnate. Of suciv members, 2 sholl be represeian
tve of vublic employers, 2 shall ve representative of public cui-
ployee orgaiizations and 3 shall be vepresenlative of the pubiic
wcluding the appoinice who s designated as chairinaie. Gf the firsi
appoinices, 2 shall Ge appointed for 2 years, 2 for a terin of 3 years
and 3, wmcluding the chairinan, for a terin of 4 years. Tlheir suc-
cessors shall be appoivicd for terins of 3 years each, cxcept that
aiy person choseir to fill « vacaicy shall be appointed oy for tive
wnexpired term of the wcinber wnose ofjice las becone vacei”
The memwhers of the * “pancll” *conuntssion® shail be coinei-
sated at the rate of R50.00 for each day, or part thereod, spent

attenGalce at meelings i consuiiations and shail be reimiarsed
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for necessary expenses in conneciion with the discharge of their
duties.

o6t 7 dixeept as heveinaiter provided, public employees
shall have, and shall be protected in the exercise of, the right, freely
and without tear of penalty ov reprisal, to form, Join and assist any
employee organization or to relvain from any sueh activity; pro-
vided, Liowever, that this right shall not extend to any mauagerial
exceutive, nor, except where established praciice, prior agreenent
or speelal eircumstances, dictate the contrary, shall any supervisor
having the power to hire, discharge, discipline, or to eifcetively
recommend the same, have the vight (0 join an cmployee orgaul-
zation that admils nonsupervisory personuel to menership; and
provided further, that, except where established praetice, prior
agreement, or speeiad circumstances dictate the conirary, no poisee-
mal snall have the right o join an empioyee organization tuat
admits employces otlier tiian policemen to membership.

Representatives designated or selected by public emplovees for
the purposes of colicetive negotialion by the majorily of the em-
ployces in a unit appropriate for suech purposes or by the majority
of the employees voling i aw cleciion conducted by ine board as
authorized by this act shiall be the exclusive representatives for
colicetive negoliation conceraing the terms and condilions of em-
ployment  Fand watters  of adial  concern™  of  the  enu-
ployees in sueh unit. Nothing  heeeln shail be  construed
o prevent  auy  odicii {row wmeeling witihh an anployee

organization for tne puv,ose of neaviug the views aud requests
of its WeINLeEs I sUCa Wit »0 10tz as {a) the majority representa-
tive 1s Informed o tae weedng; (o) any cuanges or modificalions
i terms and condivions ol euitoriueni are made ounly througu
Negoiiaion Wikt wie majorivy represcinative; and (¢) a minorivy
orgaiizaidon shall not prescit or process gricvances. Nothing
lierein shall be construed o deny to any individual cmployee his
rights under Civil Serviee laws or vegulations. Wiien 1o majority

representative hias been selected as the bargaining agent for the

S xw et o el e meelovan te g et lie 1 vaannt bl
VRIT 6r WHICH it IAIVIGQGL Cipioyoe 15 a pary, 1e may presenl iis
OWiIL 20l vaule il s Qally L i OuL add apppiopiidy > el
OWil Qricvance eitiier perssiiany 6 OUNN au appropriawe repre

Cova e A erean iyt ian of Wiiel e ik 3 1NeimDeT anc have sl
BeLTAIVEe G a1 OTLaNILGLI0N O WLIC e 18 & ICINDeT ana ilave suel
STICVECE Gulisllia

A @ OTILY TCDPeSCIAGIIVe OF puniie calployees i an anpropriaie

N ’ [ iy A ]ty Aot e sael d ey eyt 1o R e s T AT AT e 1Tt
Vgt siail oe enlitied 10 4C1 T Gl Lo tegotlate a@rodnients cover-
1 Gal CIPIOYCCs 5T ToC ULl &l slidud be TeEPONSLIIC 10T TeHre-

seatlng LIe e resi8 OL Gt sueh CLOPHOYees Witllong CARCTInIRallon

and without regard w0 cinpioyee organizallon meuwesskip. Pro-
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POSCH BEW Fiiies oF Do ieations of evisiing rules geverniag work-
ing conditions shall, wherever praciivanie, be annouliced in advance
aud Wseissea Wikih Lhe wmajocily representaiive belove tiey are
emtablished, a addition, vhe majority representative and appio-
priate officiais of the prilic empioyer shidi nect ab reasonable
fimes and negotiate with respeet to grievances and leriis and
conditions of ciuploymenl.

When an agreeniend is reaciicd ou the fermus and eonditions of
empioymend, it shali be cmbodied in wriling and signed by the
authorized representatives of the pubiie employer aud e niajority
representative,

*Public cinployers shail eslablisi wiitien policies setting jorth
grievaice procedures by amedans of which thelr employecs or repre-
senlatives of cwmployees way apjpeal e interpretation, applicaiion
or violution of policies, agrecien!s, and admiustraiive decisions
affcetivg ticie, provided Liwit sucl griceance procedures shall be
ncluded ticany agrecment culered tnlo between Hue pullic employer
and the represeidalive ovguization.  Swucl griccance procedires

may provide Jor biadieg arbitsabion as a meauns for resolving dis-

puies.”
T

T8 Section 6 of D il 1440, chapter 100 {CL 84:13A-6) is

amended to read as follows:

4l

1)L (a) Upon its own meiion, ia an existing, immbient or
threatencd lavor dispute w provate e ploymend, the boara, through
the Diviston of *Privaie Bmployment* Disnule Selilement, may,
aud, upon the reguest of tiie parlies or either party to tiic aispute,
Ctne boardl must take sueh steps as il may deem expedicnt to
ciTeet a voluntary, wmicable aud expeditious adjustinent and seitie-
ment of vhe differences ana isswes belween employer and employees
which have precipitated or culwinated in or threaten to precipitate
or culminate in such labor dispuie. 1o this end, it shall be the
duly of the board:

(b) Whencver negoliations belweeie « public employer and an
exclusive represciialive concerating tie terins and condilions of
cinployment shail veacl aa Lnpasse, e 7 board* Fcomanission®,

5 T

througle (e Divislo of 7 eiduiisticiion* “Public FHmmployment
Relaiivas® shall, vijose dhe reguest of eilaer parly, Liie sich steps
as ooy lecin ecopedicul tooejecl o volunlary vesolation of ihe
;o e ! HYPRIT T CiT [ N 7,.,)/’_) Iy YR E1if A e
feio AINSC, A il [:l(, CUCHT G .!1.(17”\4 (i FOSOLCE L l}lulrfﬂ.-\v-‘u/ u‘I/ HICW -

o Public Diiployizent Be-

Low live Division of " ddidisiration
lations™ 1s cinpowered to reconuneid or wwole fact-findiicg wiih
recomendation for sctllemeit, tive cosi of which shall be borne by

L purlics equaiiy.



fo) Sve boved e privele caployment, Uuougl Lie Division of
rivate Luoploygucent Dispicle Sctiloncnd, wd *lhe conuission®
ie public cinployuicit, ilivough Lhe bicisivie of * Jadmiilstration’*
Lublic fmployiiend Delations™, shall Lake e following steps to
ol or lerndiaice labor dispules: “{a)7 (1) w arcange for, hold,
udjom‘n Or reconvele a coaicrence ov coulercucees nebwen the dis-
Dutauts or one or wore of thclr vepiresentatives or any of thews;
(b2 (2) 1o invite (he dispulauts or theic representaiives or any
of them to attend such coufevenice aud suvmit, either ovally or in
"'ui.“q, tie grievauces of aud ditferences between ihie disputants;
eyl (3) to discuss suel griovanees aud gdiflerences witi tiie dis-
putants and their vepresentatives; aud Z{d)L (4) to assist iu
negoticting and drafling agreenents for the adjustment lu settle-
nient of such grievaneces and differences and {ov the termination
or avoiaauee, as the case may be, of the existing ov tiireatened labor
di:s;';u‘(,u.
(dj 15 *Thoard " Feamaission”, lhrongh Liie Divisivi of *dd-
sinistralion* *Puolic Employgnient Relalions™, s heveby ecin-
powered to resolve quesiivies coacoraing vepresentalion of public
citployees by conductiiy a secrel balict election vi wlilizing @iy
other appropriale and suiable mctivod descyned o ascoriain the
Jree cioice of the employees. Tie dwision shall decide i each
insiauce which wil of enijtoyees is appropiiale for collective
negotiation, provided that, cwcept where deciated by cstablished
practice, pirior agreement, or special circumstances, 4o wnit shall
be approyriate wiich ticludes (1) boli supervisors aid nonsuper-
visors, (2) botih professivial aid wonprofessional einployecs unless
« miajority of such professionai cuplogces wole for inclusivn in
such unit or, (8) bulth crafl wied woicraft cmployees wiless w
majority of such craft cuaipioyees cole for wcliusion te such s,
Al of the powers and duties congcired o tposed upoi the diviston
bt are mecessary jor the cdminislraiton of s subdiwision, and
ot dnconisistent with ity are lo i cctond hereby made upplicable.
Showld forud hiearings b reqilved, e ihe opliion of suiv division
fo doceriine Live Gpprosciiic s, it shall fave Hie power Lo issue
suponas s described velow, aad shatl delermaene Lhe rvules and

I F N P o F - H
[

reguiciivins Jor the coniduct of socls bcwring or feartigs.

: . P o 1t N
(e Por Ui purposes of Lais seeliva e Division of F o ddaiinis-

RIS s ! vy .
dalions™  shall awoe fhe
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for such purpose, suen designee siundl have ait the powers hereby
couierved upon tue bourd i conuecton witl tie discharge of the
daly or duiies so deiegaced. Flu carryging out any of ils work
wnder tivs act, Uie conunissiow way designate one of its members
or an officer of ihe commdssion to acé 0w ifs behalf and way dele-
gule to such desigivee one or wore of ibs diaiies hereunder and, for
such purpose, such desigice snall liave all of the powers lereby
couferred upoi Lhe conpmission in connection wilh the discharge of
Lhe duly or dutics so delegaled.™

S(2YT (g) The bowrd *witd commission® may also appoint and
acsignale other pessons or groups ol persous to act for aud on its
behail and may defegate (o sich persons or groups of persons any
and ali of tite powers couleried vwoi it by tids _chapter], wel so
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STATE OF NEW JERSEY
: ExXecuTive DDEFARTMENT

Septembcer 10, 1968
SENATE BILL NO., 746

To the Senate: .

Pursuant to Article V, Section 1, paragraph 14(b) of the Constitution, I here-
yith return Senate Bill No. 746, without my approval, for the following reasons:

Senate Bill No. 746 is the last in a series of bills which have been intro-
duced in this Legislature to resolve the thorny problem of establishing a fair and
equitable procedufe for the resolution of legitimate public employee grievances
which does not impinge upon the public's right to uninterrupted service from the
various branches of government. This measure is not perfect nor do I expect to be
able to perfect it by the series of amendments which I propose. (I do believe,
however, that those amendments substantially improve the bill.) We cannot wait
for perfection when vital public services have been halted or confronted with the
threat of interruption in such areas as police and fire protection, education,
institutional care and transportation. We must get on with the job, even with the
knowledge that in moving into a rapidly-changing field -- the relations between
public employers and public employees -- we will make mistakes.

While Senate Bill No. 746 is not perfect, it enjoys an advantage which no
previous piece of legislation has enjoyed -- the substantial support of most em-
ployee groups. Employee confidence in the machinery for resolving disputes is
¢learly more important to satisfactory employer-employee relations than is the
machinery itself. I do not doubt that theoretically more sound procedures for the
resolution of grievances than those contained in Senate Bill No. 756 could be
developed. There are bills pending before this Legislature which contain such
procedures, but they have not attracted substantial support. The sponsor of this
bill is to be congratulated for his success in reconciling the previously irrecon-

cilable views of a number of employee groups. Nor should we fail to recognize the

great contribution made by the Public and School Employees' Grievance Procedure Study
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Commission. While frankly not enough of that distinguished group's recommendations
have found their way into Senate Bill No. 746, it is clear that it was the Study
commission's deliberations that u;;aveled many of the conceptual problems which
impeded prior legislation in this area.

Senate Bill No. 746 is a significant step; however, it can and in some in-
stances must be improved upon before it is added to the statute books of this State.
First, of paramount concern to me is the fact that the bill, as presently
drafted, appears to suggest that public employees have a right to strike, contrary

to long-established judicial interpretations of the New Jersey Constitution. Whether
by indirection or otherwise, the Legislature in a last—miqute amendment struck
from Senate Bill No. 746 language disavowving any intention upon its part of en-
larging upon the rights of public employees under the Constitution. That dele-
tion, considered in conjunction with certain other provisions of the bill, implies
that public employees may engage in work stoppages. The Public and School Em-
ployees' Grievance Procedure Study Commission developed a concept of collective
negotiations which embraces a bundle of bargaining rights up to but not inclusive
of the right of public employees to strike. But for the defects noted in the act,
I would assume the Legislature intends that the term ''collective negotiations' be
given no greater scope than did the Study Commission. If, however, the Legisla-
ture intends more, it should be clearly understood that the Governor of this State
will not become a willing partner. I have sugpgested language which will remove
all doubt as to the intention of Senate Bill No. 746 on this subject.

Secondly, 1 have been advised by the Attorney General of the State of New Jer-
sey that the provisions of Senate Bill No. 746 dealing with the presentatiecn of
grievances by individual public employees is in violation of the New Jersey Constitu-
tion. Article I, Section 19, paragraph 2 of the Constitution provides, in

pertinent part:

"Persons in public employment shall have the right to or-
ganize, present to and make known . . . their grievances
and proposals to representatives of their own choosing."
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That right cannot be conditioncd upon the abscnce of a majority organization as
this bill attempts to do. That is not to say that exclusive representation for
.

purposes of collective negotiations cannot be conferred so long as the basic
minimal rights of all public employees are preserved. I have suggested an amend-
ment which I believe accomplishes that dual purpose.

Thirdly, in developing a procedure for public employee grievances we must take
care that there are no untoward intrusions upon the civil service system. In 1962,

president Kennedy's Task Force, in recommending adoption of Executive Order 10988

providing certain collective negotiating procedures for federal employees,noted:

"The task force wishes . . . to note its conviction that
there need be no conflict between the system of employee-
management relations proposed . . . and The Civil Service

Merit System, which is and should remain the essential basis
of the personnel policy of the Federal Government M

The Public and School Employees' Grievance Procedure Study Commission also
took the position that a system of collective negotiations could operate without
assault upon the established civil service method of recruiting, selecting and pro-
moting government employees on the basis of merit, provided, however, that legis-
lation establishing collective negotiations did not abrogate, modify or hinder
established civil service law, regulations or procedures. Language safeguarding
civil service procedures was incorporated into Senate Bill Ne. 592,the bill to
implement the Study Commission's report in toto and I am recommending that that
language now be engrafted upon Senate Bill No. 746.

Fourthly, I have noted, at the outset, the extreme importance of having em-
ployee confidence in whatever procedure is set down for the redress of their
grievances. The other side of that same coin is that where a group of employees
and their employers desire to pursue non-adversary procedures for the solution of
grievances they should be permitted to do so. I have been asked by college ad-
ministrators and by organizations representing college professors to exclude
faculty members from the coverage of this act so that the evolving pattern of
college senates, in which elected representativesof faculties participate on an

equal basis with college administrators in developing policy, not be impeded.

In view of this apparent unanimity, I am recommending such an amendment.
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In addition to the above, 1 am making a number of other recommendations for
amendment of this measure which I belleve will:

(1) clarify the definition section;

(2) eliminate ambiguities in the structure of the agency;

(3) enlarge the Commission so as to permit a broader representation of

employer and employee interests;

(4) preserve managerial initiatives in the formulating of new policies; and

(5) clarify other technical defects in the bill.

Finally, Senate Bill No. 746 as presently written would go into effect im-
pediately. It is my belief that an adequate time ought he given for the selec-
tion of the most competent persons possible to perform the very delicate and dif-
ficult task awaiting the Commission and to give those persons an opportunity to
develop wo;kable rules and procedures. I therefore recommend that the effective
date of the act be extended until January 1, 1969. During this interim period
the Legislature should seriously consider whether the $100,000 appropriated for
this purpose is sufficient in light of the experiences with similar legislation
in other states. TFor instance, I am informed that the New York State Public
Erployment Relations Board, with jurisdiction over approximately one million
varkers, has a budget of $1 million. It is extremely unlikely that adequate at-
tention will be given to the needs of the 340,000 public employees in this State
vith a budget of $100,000.

For these reasons I herewith return Senate Bill No. 746 and recommend that
it be amended as follows:

On page 2, section 3, lines 5 and 6, delete ', both in the private
and public sectors'.

On page 2, section 3, line 6, delete ", work stoppages' and insert after
the word "strikes,'" the word "and".

On page 2, section 3, line 7, delete "employer and employee' and insert
after the word "of'" the word "industrial.

!
;
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On page 2, scction 3, line 9, delete "and public".

On page 2, section 3, lige 13, delete '"public and private
employer-employee".

On page 2, section 3, line 15, delete "public and private
employer-employee" and insert after the word "permanent,' the word
"industrial".

On page 2, section 3, line 19, insert the following new paragraph:

"It is further declared to be in the best interests of the people
of the State that the rights and duties of public employers and public
employees with respect to the joint resolution of terms and conditions
of employment be prescribed, that there be established fair and equit-
able procedures for the resolution of legitimate grievances, and that
the public welfare be protected by encouraging and assisting the settle-
ment of disputes without interruption of service to the public."

On page 2, section 4, line 11, delete '"This term shall include"
and insert '"(d) The term"

On page 2, section 4, line 12 delete "and'".
On page 2, section 4, line 16, delete "(d)" and insert "(e)".

On page 3, section &4, line 28, after "Act." delete the remainder
of line 28 through line 32B and insert in lieu thereof:

"(f) The term 'public employee' shall mean any person holding a
position by appointment or employment in the service of a public em-
ployer, except elected officials, heads and deputy heads of departments
and agencies, and members of boards and commissions, provided that in any
school district this shall exclude only the superintendent of schools or
other chief administrator of the district and provided, further, the
term shall not include members of the faculty at any public institution
of higher education as defined by section 18A:62~1 of the New Jersey
Statutes."

On page 3, section 4, line 33, delete '"(e)" and insert '(g)'".

On page 3, section 4, after line 41, insert the following new
subsections:

"(h) The term 'supervisor' means any individual having authority,
in the interest of the employer, to hire, transfer, suspend, lay off,
recall, promote, discharge, assign, reward,or discipline other employees,
or responsibly to direct them, or to adjust their grievances, or ef-
fectively to recommend such action, if in connection with the fore-
going the exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment.
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: "(i) The term 'professional employee' means --

v (1) any employee cngaged in work (i) predominantly in-
tellectual and varied in character as opposed to routine mental,
manual, mechanical, or physical work; (ii) involving the consistent
exercise of discretion and judgment in its performance; (iii) of
such a character that the output produced or the result accomplished
cannot be standardized in relation to a given period of time; (iv)
requiring knowledge of an advanced type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher learning or a
hospital, as distinguished from a general academic education or
from an apprenticeship or from training in the performance of
routine mental, manual, or physical processes; or

(2) any employee, who (i) has completed the courses of
specialized intellectual instruction and study described in clause
(iv) of paragraph (1) and (ii) is performing related work under the
supervision of a professional person to qualify himself to become a
professional employee as defined in paragraph (1)."

On page 3, section 5, delete lines 2 and 2A and insert in lieu
thereof "commission to be known as the New Jersey Public Employment
Relations Commission'. L

On page 3, section 5, lines 3 and 4, délete "Division of [Ad-
ministration} Public Employment Relations" and insert in lieu thereof
"Commission',

On page 3, section 5, lines 6C and 6D delete ''the Division of
Public Employment Relations'" and insert ''New Jersey Public Employment
. Relations Commission'.

On page 3, section 5, lines 7 and 8, delete "The Division of
Private Employment Dispute Settlement shall assist inthe resolution
of disputes in private employment."

On page 4, section 6, lines 16A and 16B, delete "There is hereby
| established in the Division of Public Employment Relations a commission
1 to be known as the" and insert "The'.

| On page &4, section 6, line 16C, delete “This commission™.

On page 4, section 6, line 16H, insert after the word "administrator"

the words "of the Commission'.
On page 4, section 6, lines 161 and 16J, delete '"exclusively in

the Division of Public Employment Relations'" and insert '"and who,

subject to available appropriation, shall receive such compensation

as is fixed by the Commission'.
On page 4, section 6, line 160, delete ”7”’ and insert in lieu thereof “11".
On page 4, section 6, line 16Q, delete '"2" and insert "4&'.

On page 4, section 6, line 16R, delete ''2" and insert '"4'".

On page 4, section 6, line 16T, after the word ''designated" insert
""by the Governor'".

On page 4, section 6, line 16U, after the word "appointees,"”
delete '"2'" and insert "4'; after the words "2 years,' delete "2'" and
ingert '"4".
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On page 5, section 7, lines 4 through 6A, delete “provided, however,
that this right shall not extend to any managerial executive except
in a school district the term managerial exccutive shall mean the

superintendent of schools or his equivalent," and insert ''provided,
however,". .

On page 5, section 7, line 6B, delete ''mor,".
On page 5, section 7, line 7, delete ''shall any' and insert 'no".

On page 5, section 7, lines 7A and 8, delete "having the power
to hire, discharge, discipline, or to effectively recommend the same,"
and insert '"shall'".

On page 5, section 7, lines 10 and 10A, delete ', and the" and
insert ". The".

On page 5, section 7, line 14B, delete "but the' and insert
"and for consistency with the legal jurisdiction of the public employer
e involved. The'.

On page 5, section 7, line 18, after the word "voting" insert
"by secret ballot™.

On page 5, section 7, line 18, delete 'board" and insert '"Commission'.

On page 5, section 7, line 28, delete '"present or process grievances"
and insert in lieu thereof ''be designated, certified or recognized
for the purpose of collective negotiations',

On page 5, section 7, line 29, after the word "construed"” insert
"to preclude the right of public employees to present and make known
their grievances and proposals through representatives of their own
choosing, or to deny any individual employee his rights under
Civil Service laws or regulations',

On page 6, section 7, lines 42 and 43, after the word "shall,"

delete 'be negotiated" and insert "whenever practicable, be announced
- in advance and discussed"

On page 6, section 8, line &4, delete "in private employment".

On page 6, section 8, lines 4 and 5, delete "through the Division
of Private Employment Dispute Settlement,'.

. .~ On page 6, section 8, line 7, delete "["; after the word ''board"
delete "]'".

On page 6, section 8, lines 15 and 16, delete '"through the Division
of [Administration] Public Employment Relations' and insert in lieu
thereof '"may upon its own motion and'.

On page 7, section 8, lines 19 and 19A, delete "Division of
[Administration] Public Employment Relations" and insert "“Commission'.

On page 7, section 8, lines 21 and 22, delete "through the Division
of Private Employment Dispute Settlement,". '

On page 7, section 8, lines 23 and 24, delete "through the Division
of [Administration] Public Employment Relations,'.

On page 7, section 8, line 25, after the word '"disputes" insert
"and impasscs between public employers and cmployces'.
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On page 7, scction 8, lines 35 and 36, delete ", through the Division
of [Administration] Public Employment Relations,".

On page 7, section 8, line 39, after the word "The" delete "division"
and insert ''Commission'.

On page 8, section 8, lines 55 and 56, delete '"Division of
[Administration] Public Employment Relations" and insert '"Commission'.

On page 8, section 8, lines 76 through 80, delete subsection (h)
in its entirety.

On page 8, section 9, line 5, after "activities.' insert "Nothing
in this act shall be construed to alter the obligations and duties
of persons in public employment under Article I, paragraph 19 of the
Constitution of the State of New Jersey as the same has been interpreted
by the courts of this State, particularly as bearing upon the absence
of a right to strike. This act shall not be construed to confer upon
public employees any rightsﬁgipressly granted by this act."

On page 8, section 9, line 6, after the words 'construed to"
delete '"change or enlarge the rights'" and insert in lieu thereof
"alter the obligations and duties'.

On page 8, section 9, line 7, delete ''as set forth in" and insert
in lieu thereof "under'.

On page 8, section 9, line 8, after the words "New Jersey"
delete ".]" and insert 'mor to confer upon such persons any right
not expressly granted by this Act.'

On page 9, section 10, line 5, after the word "State.'" add the
following sentence: '"Nothing in this act shall be construed to
abrogate or modify in any way the provisions of Title 11 of the
Revised Statutes, or any rules or regulations promulgated thereunder.'

On page 9, section 15, line 15, delete "July 1, 1968" and insert
in lieu thereof "January 1, 1969, provided, however, all arrangements
necessary or appropriate to enable the act to become fully effective
on said date shall be made as promptly as possible as though the act
were effective immediately".

[seal] Respectfully,
/S/ RICHARD J, HUGHES

GOVERNOR

Attest:

/S/ ALAN J. KARCHER

Acting Secretary to the Governor
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22. If any of the provisions of this act or the application thereof
to any person or circumstance shall be judged invalid by a court
of competent jurisdiction, such order or judgment shall be confined
in its operation to the controx"crsy in whieh it was rendered, and
shall not aflect or invalidate the remaining provisions of this act
or the application of any part thereof to any other person or
circumstance and,.to this end, the provisions of this act are hereby
declared to be severable.

93. In addition to the funds transferred to the agency by section
18 of this act, there is hereby appropriated for the use of the agency
in carrying out the purposes of this act the sum of $200,000.00.

24. This act shall take effect immediately.

/ ()éﬁ/ /'//;C':‘;f’v;’ f/é ‘A"goz
STATEMENT
This bill would implement the Public and School Employees’
Grievance Procedure Study Commission’s recommendations con-
tained in its final report of January 9, 1968.

The intent is to implement the rights of public employees as
guaranteed by Article I, paragraph 19 of the State Constitution
and to prbmote the public welfare by encouraging and assisting
the resolutions of disputes over terms and conditions of public
employment without interruption of service to the publie.

The bill establishes the duty of public employers and public em-
ployee organizations to devise and usc procedures for the settle-
ment of disputes and provides machinery which can be invoked
should the parties reach an impasse. . o

A New Jersey Employment Relations Agency is created to re-
solve issues over representation and the scope of negotiations in
public employment and to assume the functions of the bresent New
Jersey State Board of Mediation to assist in voluntary settlement
of disputes in public and private employment.

The agency would provide for private employers and for labor
organizations in private empléyment the free voluntary mediation
services, the arbitration panel service, and other services now pro-
vided by the New Jersey State Board of Mediation. Nothing in
this bill would impair or limit the collective bargaining rights of
individuals, employee associations or employers in private
employment.
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