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SENATE, No. 746 
, 

STATE OF NEW JERSEY
 

INTRODUCED MAY 13, 1968 

By Senators MATTURRI, McDERMOTT, FORSYTHE, KAY, DEL­

TUFO, WALDOR, 'VALL\VORK, DICKINSON, GIULIANO, 

DOWD, SCHIAFFO, KNO'VLTON, SCIRO, HAGEDORN, 

SISCO, H. A. KELLY, MILLER and ITALIANO 

(\Vitbout Reference) 

AN ACT to amend the title of "An act to promote the mediation, 

conciliation and arbitration of labor disputes and tbe creation 

of a board of mediation for the promotion tbereof," approved 

April 30, 1941 (P. L. 1941, c. 100), so that the same shall read 

"An act concerning employer-employee relations in public and 

private employment, creating a board of mediation"", a public 

employment "elations commission"" and prescribing '[its]e 

etheir"" functions, powers and duties," and to amend and supple­

ment the body of said act and making an appropriation. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The title of cbapter 100 of the laws of 1941 is amended to read 

2 as follows: An act [to promote the mediation, conciliation and 

3 arbitration of labor disputes and tbe creation of] concerning em­

4 ployer-employee relations in public and private employment, cre­

5 ating a board of mediation·, a public employment relations com­

6 mission"" [for the promotion thereof] and prescribing ·[its]' 

7 ·their"" functions, powers and duties. 

1 ""2. Section 1 of P. L. 1941, chapter 100 (C. 34:13A-l) is amended 

2 to read as follows: 

3 1. This act shall be knou:n and may be cited as It New Jersey 

4 [La,bor Mediation] Employer-Employee Relations Act."· 

1 ·[2.]' ""3.· Section 2 of P. L. 1941, chapter 100 (C, 34 :13A-2) is 

2 amended to read as follows: 

3 2, It is hereby declared as tbe public policy of this State tbat the 

4 best interests of the people of the Stute are served by the pre-
EXPLANATION-MaUer enclosed in bold·faced brackets [thus] in the 

18 not enacted and is intended to be omitted in the law. 
abO\'e bill 
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5 vention or prompt. sC'1t1ement of labor dispnt,{'s, both in the IJril'ate 

6 and JJublic sectors; thnt strikes, [and] lockouts, 1fork stoppages 

7 and other forms of [industrial] emp70yer and cmployee strife, 

8 regardless where the merits of the controversy lie, are forces 

9 prorlucti\'e ultimately " of ec-oJlomic and lJUblic w.aste; that the 

10 interests and rights of the consumers and the people of the State, 

11 while not direct parties thereto, should always be considered, 

]2 respected and protected j and that the voluntary mediation of such 

13 public and private employer-employee disputes under the guidance 

14 and supervision of a governmental agency will tend to promote 

15 pennanent, [industrial] pu.blic and pf'ivate employer-emp70yee 

16 peace and the health, welfare, oomfortand safety of the people 

17 of the State. To carry out such policy, the necessit~, for the en­

18 actment of the provisions of this act is hereby declared as a matter 

19 of legislative determination. 

1 ·[3.]· ·4.· Section 3 of P. L. 194], cbapter 100 (C. 34 :13A-3) is 

2 amended to read as follows: 

3 3. 'When used in this act:
 

4 (a) The term "board" shall mean New Jersey State Board of
 

5 Mediation.
 

5A ·(b) the term "commission" shall mean New Jersey Public Ern­

5B ployment Relations Commission.· 

6 ·[(b)]· ·(cr the term "employer" includes an employer and 

7 any person acting, directly or indirectly, on behalf of or in the 

8 interest of an employer with the employer's knowledge or ratifiea­

9 tion, but a labor organization, or any officer or agent thereof, shall 

10 be considered an employer only with respect to individuals em­

U ployed by such organization. This term shall include It publi-c em­

12 ployers" and shall mean the State of New Jersey, or the several 

13 counties and municipa7ities thereof, or any other political sub­

14 division of the Slate, or a school district, or any special district, or 

15 any authority, commission, or board, or any branch or agency of 

15A the public service. 

16 ·[(e)]· ·(dJ· The term "employee" shall include any employee, 

17 and shall not be limited to the employees of a particular employer 

] 8 unless this act explicitly states otherwise, and shall include any in­

] 9 dividual whose work has ceased as a consequence of or in connection 

20 with any current labor dispute or because of any unfair labor prac­

21 tice and who has not obtained any other regular and substantially 

22 equivalent employment. This term, hO'wever, shall not include any 

23 individual taking the place of any employee whose work 11as ceased 

24 as aforesaid, nor shall it include any individual employed by his 

25 parent or spouse, or in the domestic service of an)' person in the 

•
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26 home of the cmplo)'er, or employed by all)' company owning or 

27 operating a railroad or railway express subject to the provisions 

28 of the Railway Labor A~. This term shall include public employee, 

2!) i.e. any person holdinp (l position, lJy appointment Or contract, or 

30 employment in the set'vice of a public employet', except elected 

31 officials, heads and deputy heads of departments and agencies, and 

32 members of boards and commissions·, provided that in any school 

32A district this shall exclude only the superintendent of schools or 

32B other chief administrator of the district·. 

33 -[(d)] ·(er The term "representative" is not limited to in­

34 dividuals but shall include labor organizations, and individual 

35 representatives need not themselves be employed by, and the labor 

36 organization serving as a representative need not be limited in mem­

37 bership to the employees of, the employer whose employees are 

38 represented. This term shall include any organization, agency or 

39 person authorized or designated by a public employer, public em­

40 ployee, group of public employees, or public employee association 

41 to act on its behalf and represent it or them. 

1 -[4.r ·5.· There is hereby established "'[under the board]· a 

2 Division of "'[Administration]'" •Public Employment Relations'" 

2A and a Division of •Pt'it:ate Employment· Dispute Settlement. 

3 (a) The Division of ·[Administration]· •Public Employment 

4 Relations'" shall be concerned exclusively with matters of public 

5 emplo)'ment related to determining negotiating units, elections, 

6 certifieations and settlement of publie employee representative and 

6A public employer disputes -and grievance procedures. For the pur­

6B pose of complying u:ith the provisions of A.1-ticle v, Section IV, 

l 6c paragraph 1 of the New Jersey Constitution) the Division ot Public 

I 6D Employment Relations is hereby allocated within the Department 

I 6E of Labor and Industry, and located in the city of Tt'etl!oll, but not­

I 6F withstanding said allocation, the office shall be independent ot any 

6G supervision or control by the department or by any board or officer 

6H thereof.· 

7 (b) The Division of "Private Employment'" Dispute Settlement 

8 shall assist in the re~olution of disputes in private employment. 

9 "'The New Jersey State Board at Mediation, its objeeti'l:es and the 

10 pou'ers and duties granted by this act and the act ot u'hich this act 

11 is amendatory and supplementa1'y shall be concerned exclusively 

12 with matters ot p1'ivate employment and the office shall continue to 

13 be located in the city of N ewark.* 

1 -[5. There is hereby established within the Division of Adminis­

2 tration a public employment panel whose funetion shall be to advise 

3 the board and recommend on policy matters concerning emplo)'er­
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4 employee relations in public employment relating to dispute settle­

5 ment and administration including enforcpment of statutory 

6 provisions concerning representatives elections and related 

7 matters. The panel shall eonsist of the chairman of the board, 

8 ~x officio, and 8 memoers,appointed by the Governor, 4 of whom 

9 shall be representatives of public employers and 4 shall be repre­

10 sentatives of public f'mployc(' organizations. The chairman of the 

11 board will act as chairman of the panel. Of the first appointees, 

12 2 shall be appointed for a term of 2 years, 3 for a term of 3 years 

13 and 3 for a term of 4 years. Their successors shall be appointed 

14 for terms of 3 )-ears each, except that any person chosen to fill a 

15 vacancy shall be appointed only for the unexpired term of the 

16 member whose office has become vacant.]· 

16A ·6. (a) There is hereby established in the Division of Public Em­

16B ployment Relations a commission to be known as the New Jersey 

16c Public Employment Relations Commission. This commission, in 

16n addition to the pou-ers and duties granted by this act, shall have 

16E in the public employment area the same powers and duties granted 

16F to the labor mediation board in sections 7 and 10 of chapter 100, 

16a P. L. 1941 and in sections 2 and 3 of chapter 32, P. L. 1945. There 

16H shall be a chief executive officer and administrator u'ho shall de1'ote 

161 his full time to the performance of his duties exclusively in the 

16J Division of Public Employment Relations. (b) This commission 

16K shall make policy and establish rules and regulations concernil1g 

16L employer-employee relations in public employment relating to dis­

16M pute settlement, grievance procedures and administration includ­

16N ing enforcement of statutory provisions concerning representative 

160 elections and related matters. The commission shall consist of 7 

16p members to be appointed by the Governor, by and 1cith the advice 

16Q and consent of the Senate. Of such members, 2 shall be represerda­

16R tive of public employers, 2 shall be representative of public em­

16s ployee organizations and 3 shall be representative of the public 

16T including the appointee 1oho is designated as chairman. Of the first 

16u appointees, 2 shall be appointed for 2 years, 2 for a term of 3 years 

16v and 3, including the chairman, for a term of 4 years. Their suc­

16w cessors shall be aplJOinted for tenns of 3 years each, except that 

16x any pe1'son chosen to fill a vacancy shall be appointed only for the 

16y unexpired term of the member H'hose office has become vacant.· 

17 Tbe members of tbe • [panel]· ·commission· sball be compen­

18 sated at tbe rate of $50.00 for eacb day, or part tbereof, spent in 

19 attendance at meetings and consultations and sball be reimbursed 

20 for necessary expenses in connection witb tbe discbarge of tbeir 

21 duties. 
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1 ·[6.r -7.- Exeept as her('inaftcr provided, public employees 

2 shall bave, Rnd shn]J be protected in the exercise of, the right, freely 

3 Rnd witbout fear of pelwlty or reprisaJ, to form, join R11d assist any 

4 employee organizat.ion or'to refrain from any FllCh activity; pro­

5 vided, bowever, tbat tbis right sball not extend to any managerial 

6 executive"except in a school district the tenn manage1'ial exec­

6A utit'e shall mean the superintendent of schools or his equivalent"", 

6B nor, except where established practice, prior agreement or 

•	 7 special circumstances, dictate the contrary, sball any supen-isor 

7A baving the power to hire, discharge, discipline, or to effectively 

8 recommend the same, have the right to H[join]U "be repre­

9 sented in collective negotiations uyu an emplo)'ee orgalliza­

10 tion tbat admits nonsupervisory personnel to membersbip, and 

IDA the fact that any o1'ganization has such supervisory employees as 

lOB members shall not deny the right of that organization to repre­

10c sent the appropriate unit in collective negotiationsH
; and 

11 provided further, that, except 'where established practice, prior 

12 agreement, or special circumstances dictate the contrary, no police­

13 man shall have the right to join an employee organization that 

14 admits employees other than policemen to membersllip. "The 

14A negotiating unit shall be defined with due regard for the community 

14B of interest among the employees concerned, but the commission 

14c shall not intervene in matters of recognition and unit definition 

14n except in the event of a dispute.... 

15 Representatives designated or selected by public employees for 

16 tbe purposes of collecti\'e negotiation by the majority of the ell1­

17 ployees in a unit appropriate for such purposes or by the majority 

18 of the employees voting in an election conducted b)' the board as 

19 authorized by this act shall be the exclusive representatives for 

20 collective negotiation concerning the terms and conditions of em­

21 plo)'ment H[·and matters of 'mutual cOllcern']U of the em­

21A ployees in such unit. Kothing herein shall be construed 

22 to prevent any official from meeting with an employee 

23 organization for the purpose of hc>aring the views and requests 

24 of its members in such unit so long as (a) the majority representa­

25 tive is infonned of the meeting j (b) any changes or 1l10difieations 

26 in terms and conditions of employment are made only through 

27 negotiation with the majority representative; and (c) a minority 

28 organization shall not present or process grievances. Kotbing 

29 herein shall be construed to deny to any individual employee his 

30 rights under Civil Service laws or regulations. 'When no majority 

31 representative has been selected as the bargaining agent for the 

32 unit of which an individual employee is a part, be may present bis 

33 own grievance either personally or through an appropriate repre­

34 sentative or an organization of wIDch be is a member and have sucb 

AQ&&4Cf*& .... j 
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35 grievance adjusted. 

36 A majority r<:>pr<:>s<:>lltatin of public <:>lllplo)'<:><:>s in an appropriate 

37 unit shall be elltitl<:>d to act for and to n('gotiate agreements cover­

38 ing all employees in the unit and shall be responsible for repre­

39 senting the interests of all such emplo)'ecs without discrimination 

40 and without regard" to employee organization membership. Pro­

41 posed new rules or modifications of existing rules governing work­

42 ing conditions shall, "[wherever practicable, be announced in ad­

43 vance and discussedr- .. be negotiated"'" with the majority repre­

44 sentative before they are established. In addition, the majority 

45 representative and "[appropriate officials]"'" Udesignated repre­

46 sentatives" of the public employer shall meet at reasonable times 

47 and negotiate "in good faith"'" with respect to grievances and 

47A terms and conditions of employment. 

48 When an agreement is reached on the terms and conditions of 

49 employment, it shall be embodied in writing and signed by the 

50 authorized representatives of the public employer and the majority 

51 representative.
i 

52 •Public employers shan U[establish]*- ""'negotiate U written 

I
\ 

53 policies setting fo1"fh grierance procedures by means of which their 

i 54 employees or representatives of employees may appeal the inter­I 

55 pretation, application or violation of policies, agreements, and:I 
I, 56 administrative decisions affecting them, provided that such griev­
I, 57 ance procedures shall be included in any agreement entered into 

58 between the public employer and the representative organization.
j .' 

59 Such gl'ievance procedures may provide for binding al'bitmtion 

60 as a means fM resolving disputes.· 

1 ·[7.]· «'8.· Section 6 of P. L. 1941, chapter 100 (C. 34 :13A-6) is 

2 amended to read as follows: 

3 [(1)] (aJ Upon its ovm motion, 111 an existing, imminent or 

4 threatened labor dispute in private employment, the board, through 

5 the Division of •PI"irate Employment· Dispute Settlement, may, 

6 and, upon the request of the parties or either party to the dispute, 

7 [the board] must take such steps as it may deem expedient to 

8 effect a voluntary, amicnble anel expeditious adjustment and settle­

9 ment of the differences and issues between employer and employees 

10 which have precipitated 01' culminated in or threaten to precipitate 

11 or culminate in such labor dispute. [To this end, it shall be the 

111\ duty of the boa rd :] 

12 (b J Whenever 11egotiations between a IJublic employer and an 

13 exclusive representati1.:e concerning the terms and conditions of 

14 employment shall 1"(;((('h an impasse, the 4f[uoard]* ·commission·, 

15 through the Division of • [Administration]" "Public Employment 

16 Relations· shall, upon the request of either party, take such steps 
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I 17 os if may d(,(,111 r.rprdi('lIt to ('ffect n volu'Ydary resolution of the 

18 impasse. III the rr('ut of (I /(lilur('; to rcsol1iC the im]J(lssc by mcdia­

19 fiol1 the Di1~isiou of "[Administmtionr ·Public Employmcl1t Re­

19A lations· is c1Ilpou'rn'W to 1"('commenrl or i111;oke fact-finding u:ith 

19B recornel1datio?7 for !lpttlrmcl1t, the cost of which shall he borne hy 

20 the parties equally. 

21 (c) The board in private employment, through the Division of 

22 •P,"ivate Employment· Dispute SettlMnent, and "'fhe commission" 

23 in public em!)l0,1j111 ClIt, tll rOll.rJh the Division of *'[Admil1isfratiol1r 

24 '"Public Employment Relations"', shall take the following steps to 

25 avoid or terminate labor dislmtes: [(a)] (1) to arrange for, hold, 

26 adjourn or recom'rll(, a conference or conferences betwen tlle dis­

27 putants or one or more of their representntives or any of tbem; 

28 [(b)] (2) to invite tlle disputants or their representatives or any 

29 of them to attend such eonfer('nce and submit, either orally or in 

30 writing, the grievances of and differences between the disputants; 

31 [(c)] (3) to discuss such grievances and differences with the dis­

32 putants and their representatiwsj and [(d)] (4) to assist in 

33 negotiating and drafting agreements for the adjustment in sett1e­

34 ment of such grievances and differences and for tll(} termination 

34A or avoidance, as the case may be, of the existing or threatened labor 

34B dispute. 

35 (d) The "[board]" "commission", through the Division of "[~d­

36 ministration]" "Public Employment Relations·} is hereby em­

36A powered to resoll'e questions concerning representation of 1]lIblic 

37 employees by conducting a secret ballot election or utilizing any 

38 other appropriate and suitable method designed to ascertain the 

39 free choice of the employees. The division shall decide in each 

40 instance which unit of employees is appropriate for collective 

41 negotiation, provided that, except where dictated by established 

42 p1'actice, prior agreement, or SlJecial CirCll?nstances, no unit shall 

43 be appropriate which includes (1) both supervisors and nonsuper­

44 visors, (2) both professional and nonprofessional employees 11111ess 

45 a majority of such professional employees vote for inclusion in 

46 such unit or, (3) both craft and noncraft employees unless a 

47 m.ajority of such craft employees vote for inclusion in such unit. 

48 All of the powers and duties conferred or imposed upon the didsion 

49 that are necessary for the administration of this s1lbdit'ision, and 

50 not inconsistent with it} arc to that extent hereby made applicable. 

51 Should formal hearings be required, in the opinion of said division 

52 to determine the appropriate wlit, it shall have the powe?' to issue 

53 S1lbp(1'nas as descrived below, and shall determine the niles and 

54 regulations for the cond1~et of such hearing or hearings. 
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55 (e) For the purposes of this section the Division of ·[Admillis­

56 tmtionT' •Public Rm1J!oYlllcnt Relations· shall have the 

56A authority and power to hold hearill/ls, sllbprrna witnesses, 

57 compel their attendancc, ad111inistrl' oaths, take the testimony 

58 or deposition of any 1)"'I"SOn undcr oath, and in c01/nection 

59 therewith, to issuc subpcenas duces tecum, and to require the pro­ • 
60 duction and examination of any goven11l1ental or other books or 

61 papers relating to any matter described above. 

62 (f) In carrying out any of its work under this aet, the board 

63 may designate one of its members, -[a member of the public dis­

64 putes panel,]· or an officer of the board to act in its behalf and may 

65 delegate to such designee one or more of its duties hereunder and, 

66 for such purpose, such dC'signee shaH have all the powers hereby 

67 conferred upon the board in connection with the discharge of the 

68 duty or duties so delegated. ·In cart'ying out any of its work 

68A under this act, the commission may designate one of its members 

68B or an officer of the commission to aet on its behalf and may dele­

68c gate to such designcc 01lC or more of its duties hereunder and, for 

6Sn such purpose, such designee shall 1Ia1'e all of the powers hereby 

6SE conferred upon the ('0111111issiol1 in c(lnnection 1(,ith the discharge of 

68F the duty or duties so delegated.· 

69 [(2)] (g) The board ·and c0111mission· may also appoint and 

70 designate other persons or groups of persons to net for and on its 

71 behalf and may delegate to such persons or groups of persons any 

72 and all of the powers conferred upon it by this [chapter] aet so 

73 far as it is reaf'\Onnbly necessary to effectuate the purposes of this 

74 act. Sueh persons slJall ser,e without compensation but shall be 

75 reimbursed for any necessary expenses. 

76 (h) The personnel of the Dirision of "'[Administration]· •Public 

77 Employment Relations· shall include only individuals familiar u:ith 

78 the field of 1J1lblic e11lployC(,-111anagement ,·elations. The 

79 ·[board's]* ·c0111missiol1 's· determination that a person is familiar 

80 in this field shall not be reviewable by any other body. 

1 "'[8.]* ·9.· Section 8 of P. L. 1941, chapter 100 (C. 34 :13A-8) is 

2 amended to read as follows: 

3 8. Nothing in this act shall be construed to interfere with, impede 

4 or diminish in any way the right of private employees to strike 

.5 or engl'lge in other lawful concerted activities. ·[Nothing in this 

6 act shall be construed to change or enlarge the rights of persons 

7 in public employment as set forth in Article I, Paragraph 19 of the 

8 Constitution of the State of New Jersey.]· 

1 "'[9.]* *10.* Notlling in this act sball be construed to annul or 

2 modify, or to preclude the renewal"" [01]"* ·'~orU continuation of 

. . ~ ~ - ... ~. (." , . ~ ~, , - , 

, - ,- - - - - - L. .. ':~~~r 
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3 any -[lawful]· agrrcment heretofore entered into between any 

4 public employer and any pmployee organization, nor shall any pro­

5 vision hereof annul or modify any statute or statutes of this State. 

1 ·[10.]" -11.- The «[board]" *commission" shall collect and main­

2 fain a ('.UJ'r<mt file of fi)ed contl'l1cts in public employment. Public• 
3 employers shall filp with the -[boardr ·commission· a copy of 

4 any contracts it has negotiated with public employee representa­

5 fives following the consummation of negotiations. 

1 "[11.]" ·12.- The -[board]" ·commission'" in conjunction with 

2 the Institute of Management and Labor of Rutgers, the State 

3 Universit)" shall develop and maintain a program for the guidance 

4 of public cmployers in employee-management relations, to provide 

5 technical advice to public employers on employee-management 

6 programs, to assist in the development of programs for training 

7 management personnel in the principles and procedures of con­

S sultation, negotiation and the settlement of disputes in the public 

9 service, and for the training of management officials in the dis­

10 charge of their employee-management relations responsibilities in 

11 the public interest. 

1 ·[12.]· "13." Section 11 of P. L.1941, chapter 100 (C. 34 :13A-ll) 

2 is amended to read as follows: 

3 11. The board sball have power to adopt, alter, amend or repeal 

4 such rules in connection with the voluntary mediation of labor dis­

5 putes in ·[both public andr private employment "and the com­

6 mission shall have the same powers in public employment,· as may 

7 be necessary for the proper administration and enforcement of the 

8 provisions of this act. 

1 "[13.T" ·14.· For the purpose of carrying out the amendatory 

2 and supplementary provisions of this act there is hereby appro­

3 priated for the use of the ·[board]· ·commission· for the fiscal 

4 year 1968-1969, the additional sum of $100,000.00. 

1 -[14.r "15.* This act shall take effect July 1, 1968" u[, but aU 

2 the provisions applicable to public employers and public employees 

3 shall take effect April 1) 1969"r*. 
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INTHODUGEJD ALAY 13, lUGS 

By Senators ~rA1'TUURT, ';\IcDl<JR.\fO'i' T, I,10HSY1'lII1J, KAY, Dl':Ir 

rrUI,10, \VALDOH, \VALLWOItK, DICKLNSON, GUiLIANO, 

DOVvD, SCHI.tU' l1'O, KNOWL1'ON, SCIIiO, IIAGI<JDOHN, 

SISCO, II. A. KELLY, i\llLLl£H and ITALIANO 

("Without l~eference) 

AN ACT to amend the title of "An Mt to promote the mediation, 

conciliationanc1 arbitration of lahor disputes and tho creation 

of a board of mediation for the promotion thereof," approved 

April 30, 1£>41 (P. L. 1~)-±1, e. 100), so that the same shall road 

"An act concomiug- elllployer-C'mp]oyee relations in pulllic and 

privatGelllplo;,rnwnt, creating a. board of' mediation and pro­

scrihing its functions, powers and duties," alld to amenel and 

supplement tho body of said act awl makiug' un appropriation. 

1 BE IT ENACTED by the Senate and Gencral Asscm!Jly of the State 

2 of New Jersey: 

1 1. Tho titlo of chapter 100 of tho laws of ID-ll j;,; amended to read 

2 as follows: An act Eto promote tIle llIediation, o011ciliutio11 and 

3 arhitration of labor disputes and tlie creation of] concern'ing elll­

4 plo,ljcr-cli/,j/lo!fee tela tiousill jJulJlic (lnd jiriuatc enl ploy Jncnt, crc­

;) ating a hoard of mediation [for the promotion tlwrcoi] and 

6 prescrihing i,ts functions, lJOwcrs amI duties. 

1 2. Section 2 of P. L. ID4-1, ehapt()r 100 (C. 3-±:lJ1\..-2) is ame1llled 

2 to read as follows: 

3 2. It is llC'rehy dpc]ared as the pllhlie polley of this State that the 

4 he:-;t interests of the people of the State arc served hy tll(' ])1'0­

5 Vl~llti()ll or prOlIiJlt sl'1tl<'H!c)llL of JaiJor di"l'utus, lJoth in the private 

G and public sectofs; t il,it :..;1. ['i ke:..;, ~alldJ Lockouts, lcork stoPiN/flCS 

7 and oLlwr form::- of ;:iudu:-il rial] CJnl/{uyer (ind CIHL/{oyee strife, 

}) [))'(J(llldive llltilllutely or eeollOlllic and pi/iJlie wa;,;te; tilat the 

10 illlcJ'e·sls and rigJI1;'; of tile COlhllllW]'S (llJ(1 the people 01 die ::State, 

11 while not direl~t parij(·~.; llw\'eio, :-;]Ioull[ always he cOllsillcl'l'd, 

EXPLANATION-Malier endo.'cd in oold·fnccd brackets [thus] in lhe UUOYC hill 
is not enQcted Qnd is intended to he omitted in lhe law. 
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1. 'J 
'.J jilllJlic (ill,] jJl'il'otc CliljJ!i),iFr-cIJljJlli,l/cc (1i,·;[>\il(·:-; 111ld\,[' the ;;llid;II;(~n 

and supervision OL a !:\'()\'I~rJ1l11('1l1di a;,;'(~w·.:· wii1. iU1l(1 tu 1I]'011lOlC 

1;) lJel'lll;lIJ(~lIl, ;[iudu:"triaJ::;: l)/(IJlie I/ud /Jril'ulc CliljJ!uljcr-cllljJlo,ljcc 

1G l>eaec aml tlw lwalUl, wtdfan', C·OIllL'O]'l. and ",afdy or tile }lCOjlle 

17 of the ::-; La Le. To ea 1'1')' ou t s ncll 1101ic)', the ncce,.,;si ty for the en­

18 actment of the lJ1'ovisiom; oj' tilis act is hereby declared as a maHer 

1~) of legislative ddt)1'minaiioll. 

1 ~). Section :J of P. L. 1~)'1-1, c1Jc1lJter 100 (C. Bit :13A-:)) i::,; .mwndud. 

2 to read as fo 1I0ws : 

:L "Vhen used ill tl1is ad: 

(a) The term "hoard" shall mean Kew Jersey State Board of 

5 Mediation. 

6 (b) 'rJ1G terlll "employer" includes an cmployer am! .1.11y pel'::iOll 

7 acting', (Erectly or indirectly, on behalf of or in the intere>'5t 01 al1 

8 employer with tlw cmployer's knowledge 01' ratification, but a lahol' 

!) ol'g-alli",atioll, 01' auy officer or ageu!- thereof, shall l)c considered 

10 an cmploye1' Old.\' with rcspect to imlividllals cmployed by such 

11 organization. This term shall iildude "public cmplo,ljcfs" and 

12 shalt meall the Slate of NelV J ersc/), or the sevCfaZ counties and 

13 'lIw'lIicipalities thereof, 0/' ail/! other j)()Zitical snbrliuision of thc 

14 Slate, or a school distriel, or any Sl)ccial district, or un,lj au.thorit:iJ, 

13 COlltlllissiouJ or bOUI'iJ, or (lilY lirullch or ({genev of lhe vufJlic sCl'oice. 

16 (e) rrlll~ term "emplo~'cc" shall include) uuy crnp]oyce, and simll 

17 not 118 limited to Hie employees of a pai'l\l;nb r employer unless 

It\ this ad explicitly >-itates othcrwise, and siwll iue-lilde any individual 

10 whose work has cl'u;-;cd as (l eOllseqw'llcL' of 01' ill conJlection with 

20 any currcnt labor di::;putc or ]Jceau:-;e of any unfair labor pl'adicc 

21 ami who has 1Iot o]ilaine(J allY ot]Wl' reg-ubr ami suhsLmtially 

equivalent cllJployllwnt. rrlJi;-; term, ]1O\\,eV81', shall not llJ(jwlc any 

individual ta.kin;.!,' Ull' place 0[' any employee 'whose work has ceased 

24 a~ afol'l'saitl, nor sit.dl it illelude ,l1i:V individual employed by his 

parellt 01' spOUSt~, or in ~lJe donw~tic s('l'vi~e of any purson ill the 

2G home of the employer, 01' C'lllv1oyec1 hy allY ~ompany ownillg' 01' 

27 operating a railroad OJ' railway Cxpl'e;-;s suhject to tile lil'ovisioJlS 

of tile l{aiJ\\'ilY LaLor Ad. This tGrill sliallincl'Ude j)uMic employee, 

i.e. ({nil jJcrson IlOldillfJ (l ]JOsilion, u!/ aP1Joininwnl or contract, or 

;:0 elJlplliij liIe'lll in the service of a llll!ilic em player, exccpt elected 

:n ol)ie; s. //(;ods and deputy fteads of deportments mill ((f/Ml.cics, (fud 

JW;/d 'Jei> oj' ()(jl/uls ({lie! COliunissioliS. 

,', .) 
t)t.J ("J '~"ie t.er1J.l "rCln'('beHLaLivc" is Hot lilll;L(~c1 to individuab hut 

sllall indu([u litho1' o I'gallizatiow,;, ,t)1cl j tllEviduat 1'ulJl'\~s(mtati\'us 
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;;C) llel'l1 not tllt'Jl1:-;c'lvec, !w C'Jllllloy<:·<1 I))', ,llll1 l ;it; lahor or,::';';illiz:llioH 

.3tj serving as a l'uprcscnLati\'c llCed Hot he ]iJJlit(~d in m('lll111.:n,llip to 

37 the cmI'] oyces a l, the ('Ill jlloye r \\' [10;';" employL'C':-; n r(' l"l'prl.'Sl'll tOLl. 

;).::; Th£s terin shull include uU/) orguiliz,o.tioli, agency OJ' j)CI'SOrl ((ui hOi'­

;):J i,zed Or dcsigualcd by (/. 1mblic CflLJiloyer, lJ/,(/)lic C1iI1JloyGc, grOUlJ 0/ 

40 PLllJiic cJiI,jJloyces, or pnblic employee associu/ioJl to act on its be/till! 

41 and represent -it or them. 

1 ',1:. Thoro is IJCfoliyost.abliBlleu UJH1Gl' UW boa.nl a Divi;:;io1l of 

2 AUlllillii;tmt.loll alUl U Divisiol1 of J)jslJ1.ii,e ;:)ettlelJlonL, 

:3 (a) The Dlvisioll oi Admiuistl'at.ion sball bo C01Jceflll:d exclu­

4: slvdy with matters of public ompioymcut related to clotonnining 

5 neg'otiating units, elcct1011S, 00rl,il10atiolls aml ;,;Gttlemcnt of lJublic 
.', G employee ropresellLaLive ami pulJli.c employer Jibllutes. 

7 (0) rfhe Division of Dispute ~etLJelllent s1all assist ill l,be res01u­

I:l tion of lliblJutes in private employment. 

1 3. 'i'lJere is lJereby estabJi61wd \vithill UlC Divibioll of ..t'l..dminlstra­

:2 tion a puuiic emp10ymeJlt panel w11o,.,;e function bliall be to advibc 

:J the board awl l'ccolllJllcud on 1)01:(',.1' Illa t.ters GOlJcerJliug' cnJployer­

4: empluyee relations in puiJ]jc emplOyment n:latillg' to di;"pute settle­

J mont awl acirlliuibLratioll illdudiug Gllforcemcut of statutory 

() prOVlSlOILS COllC0l'JJJllg representatives cle0tions nJlLl I'elated 

'j' mat.Lors. The vanel slM11 COll;:;[bt of the clmirwull of the board, 

t:l ox om~io, and b rnollll>el'i'::i !tlllJoillledily llll,) .(1onmlOJ', .J: of whom 

9 shall bo representativeb 01 vublic empluyers und 4: sDall be repl'e­

10 sontatives of pU1Jlic ('Jl)1.110yee organizations. The e1lail'man of the 

11 board will act as clminmlll of Ui0 panel. Of the iirst appointees, 

1j 2 slwJ1 be appointed tor a tena of :2 yeal'S, :3 for a tl'l'lll of :3 years 

13 amI;) for a term of -1 years. Thoir successors :.-;hall bl~ appoillted 

H: for terms of ;) years eacLJ, exec-pt that any person CllOSCll to iill a 

16 vacancy sliall lie apI)OlllLed only for the unexpired term of the 

16 member wLosc ofLicu 11::(;; bCeOlrl(' Y1leunl. 

17 The members or the panel ~;jwl1 be eompcnsated at the rate of 

18 ~r30.00 for each d<1y, or part tilel'cof, ~'iwllt in attcndance at meet­

10 ings and cowmltntiom; aJJ(l ;,;lJaJl lJe c(,.lmDur;,;ed for necessary ex­

20 l!('ll::iC:'-; in cOllllection with Uw di~cjlill'!::;(~ or tlwir duLio.'>. 

1 G. J!:XCCjlt as lwroillaJ'ter V1'o\'idL~J, public employel's shall have, 

:2 Hlld sliUll Le pro(cct(~Ll ill tlle c~x(,l'ci::;c ai', tho right, freely and 

;) WiU10I1L lear of penalty or rc;l)]'isal, t\l for111, join awl ;\I,;8ist allY 

± employec organization 01' to refrain tram allY iOueh aet[vity; Pl'O­

J "[llecl, 11O\\'OVC1', tllat this riglJt slmll not cxtend to allY lilctll8g'i'l'iai 

G (~xecuti"e, Hlir, l'XCOjJt whero e;,;jabli:.-;hed pradice, prior agl'eement 

7 01' ::;ii\~cial circ'IlHlstanee;,;, dictate the contrary, shall ;my supervisor 



jj;lyjil;..:: llll' [10\\'('1" to Iii j'e, dj::;ei:"i~'V, lii;-,eiplilll', OJ' to ei'i'('c~tjvn']y 

j'V(;o1ll11wwl tIll' ::;:tllll', ]:;\\'(' Lil<: j'j"iIL to'JOill :111 Cl1l:)]ovee ol''''aJli­
,) ~ J.:.... n 

10 zation that acl111it:-; nOllNupL'rvisory i1Cr:50liiWl to mC~Jrjbl:n.;1lip; <lIHl 

] ] provided fu rt)1('r, Ul:t\, l'XL'C'pL \\' 11l' J'C esi.a111 [sheel practice, prior 

agreemcnt; or spceinl c;ircum:->tallces c1ie1ate ilw contnH'y, no police­

1')
d man shall have tilC right to join an employee organization that 

14 admits elllvloyee::; oLllCr Uwn lJolicemen to memlJl:r::illip. 

1;) nepreselltaiives dl:sigllatL,c1 01' ~clcctcd l)y public clllployces for 

16 iLe pUl'po::;es of colll:ctivc negotiatioll Ly the majority of the em.. 

17 ployees in a unit appropriate lor suell purposes 01' Ly Ule majority 

It> of the employees vOt.illg ill an election cowluetea by the board as 

] ~) authorized Ly thi" act "hall be the exclusive repl'e;,entaLives 101' 

20 collcctive ncgotiation cOllcerning Uw terlllS and cOllllitions of em­

21 ployment of t.hc employees in such unit. Nothing herein shall be 

22 construed to prevent any ollicial i'rom meetillg with an cmployee 

ol'2,',mization lor the purpo::se of hearing 1118 views and re1luests 

24 of its members lH slleh uuit ,,0 long as (a) the majority repl'esenta­

25 tive is informed of the nweting'; (0) ,my clmllges or THodiii.e,atiollS 

ill term:> aUll condi Lions of employlHGnt arc Ilwde only tllroub'h 

27 negotiation with the majority representative; anel (c) a minority 

28 organizu tion ::;Jla]] not present or process gTievauces. X othing 

29 herein shall he cOllstnwd to clC'Ily to any imllvic1ual Olllployee bis 

30 rights ullllcJI' Civil :-:)(,1'vic\! law;, or r(~gnJalions. \V]wn 110 majori ly 

31 representative Las heen selected as tile harg-aiuing ,16'(;)11, lor the 

unit of which uu indivilluul employec is a part, lie may prcsClit his 

o\\'n grievunee eiUw]' lWl'sonully or through an appropriate rcpl'C­

34 sentalive or au or2;rllli7:alion of which he is a member and have such 

33 grievance adjusted. 

36 A majority n'prcscnlatiVt, of plllJJic employees in an appropriate 

37 unit slwll be entiUc·(i to ad ror amI to negoti.ate agreements COVCl'­

38 ing all employees in the unit awl :,,;haU be 1'esponsi1Jle for ropre­

39 senting tile interests of all SHell employees without di"cl'iminutioll 

40 amI without regal'll to ell11Jloy{'c ()l'g-~mizatioll lllCIil]J(:rsllip. Pro­

41 pospd new rulei'l or modifications of exi"tiug rules govcrning work­

42 ing conditions :,,;1Ia1], \\,]wrevi'r practil'ablc~, he rmnouncel1 in advance 

and discussC'd witli thc majority 1'C'pl'csentativc before t}ley arc 

csiublislwd. In addili011, the majority l'('IIl'CSelJtati.vc and appro­

43 priate onicia1s of the liUhiic employer shaH meet at 1'1)(1sonab10 

4G tinl"s and negotiate will: rCbpect to grievances and terms and 

in Cllj: ,iOllS of employmcllt. 

4i:l WHen all aSTcemcnt is l'eac]l{,d 011 the lNnlS ~:nu cOllcliUOllS of 

tiD cmpioyllH:llL, it shall bL~ emlJoCtieLi i.n writing allll Sig1lCd fly the 

Gu authorized repl'e:-,;entative" of U1() {Jllblic employer i:Uld. tho majority 

51 repre::lcmiativc. 
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to rcad (1;-; r();]OWii: 

tllreaLUllI:d labor dlslJHLc in pril)cl!c elilployment, tho lio~,,'d, Iltrou!Jh 

the lJivis'ion 0/ lJis}JIlte 8cUleliwili, DWy, and, upon tLc n~(jljc:-;t of 

G the partie::; 01' eiL[wl' pany io tile dispute, [rlle lJOani::'; l:ll1:-"t inkl> 

7 "uell tltcp" a:-; it lll(ly dCl:m cxpedicn t to 0 i{t'el it vo luutUl'y, lUlJ.lcablc 

o ,J 

and eXIwditious alljustnwnl and setUcHlcmt 01' tho diiTcnoYlcos and 

issue~::; hctWCL'll eJllpJoycr allJ cmlJioycc::i w11ie11 have precipItatctl or 

10 cuhllinatl<i in 01' tiJn~atcn to prccipitaLe or culminate in such laLor 

11 diq)uLe, ;['1'0 tllis end, it :-;hull bc tile duty of tile board:] 

12 (u) lFllCllcuer i1cgotiatie))ts uetween a lJ1lulic employer amI an 

10)" e:rclus'ivG representative concerning the lerms wul conclitions of 

emplofJiiU.:nt shall reach an i'ii/passe, the {;oard, LliTOUyh the IJi'visiOit 

of Adurinislralioll shall, upon the relju,est of either pad;!},. take such 

IG stcps asitmay deem cJ;pediclll i'o effect a 'I)olunlar/} resolution of 

17 the impasse, In the evcnt of a fuillire to rc:su/-ue the 'illl1!aSSC !J:1f 

18 'II/cdiation the Dit:isiou of ,;ld'ilii,istnilioll is C/IIjJo/l,'l'rcr! 10 «'{:Ul!I­

19 'lJIend or ·invokc jaet-jindiu(J wiUr l'eCUIIWll'ild!il iOii for SC!t!{IIICiil. 

20 the cost: of which shull bc bOrite ill/ the purties ('(j Ii Ii i!!), 

21 (C) Itt: {Joan. 'in prwuc Cml!iO/!ii/C'll, Ilroll.!/ I fiC.: ),,'I,Sdm uf''i'' ' I' 't . I J 1 . I I' I'"I 

Displlte Settlement, and in 1ml)lic cliljJlo!}liIc,iJ, !!ltull.r;h Ute lJil'i­

SlOit of ,Adlllirrlstration, shull take t7w follcJlfiu,r; SLCjiS 10 Uloid or 

24 tenninale labor disputcs: ;: (ar: (1) to arrange for, Lold, <iCijOUJ'il 

23 or reconvene 11 cOllfercnce or cOlli'crcuces between tile cii::-:putallts 

26 or one or wore of tLcil' representatives Oi' .-my of them; £(lJ):' (:3) 

27 to invite ilw disputants or their l'epre;-it>ntativ('s or any 01 tLClU to 

28 aUcnd such confCl'ellce aml submit, ciUter oi'ally or in writing:, 

the grievances of ami dilrerellce~ bdwccn the ciisIJlltants; :(e)J 

30 (3) to discuss "ucll grievances and differences with Luo clisputant::; 

31 and their reIH'escntati\'es; and ((e1):; (4) Lo assist in ncgotiating' 

aBel drafting agreemcnts for tho adjustment in settlement of such 

grievance::> and differences aml for the lennim,iion or avoidance, 

as tho caso may be, of the existing' or threatened laOor dispute. 

35 (et) The [;oard, tltrouyh the Division of ,.Jdmiilistration, ,is hereby 

3G empowereclto resolre Questions cOllcerlli'ilg representation of ImbUe 

37 clill!lovees by COil cl ucl iug a .'ICCret bullot elcclion 0 r li lilizing any 

olller ([1i jJ 1'0l' ria Ic ([ud suita !.Jle 'illel hod dcsig ned to Clscertain the 

3D free choicc of the employees. The division shall decide in each 

inslcwcel('hich unit 0/ emliloyecs is appropriate for collectiive 

Ii e!Jotiation, 1) (ovid ed that, execpi WhCl"e d icla ted by establishecl 

practice, l)/'ior agreement, or special circuinst(mces, 'lwli'J<it shall 



,j"l: 1.:1sors, (2) both llro/essioiwl ((lId iUJi!lJru/cssic';rJd l;i,lployccs ulltess 

cij H 'lil.aJo1'!:Zy of s/(ch lJi'ofessi,oiHd Cilljll0!!CCS I'(;! lor ha;lasionin 

4G Slich IInit. or, (3) /1(11), cfuji (Inri 'iWiIC/(i!i C(iij.'/Oyccs ililiess II, 

47 maJority oj such crafl emjJloyccs{:!/{t; for 'inc:ili3ioni,t SIi(;h unit. 

48 .All oj the powcrs emd duties (Jo'nlcrrc(~ or imposed uLJon, the division 

40 that arc necessary for Ihe admiilisindio/i 01 litis subdiv'isiou, (twl 

;50 not inconsistent with it, ore fo thai e,(Jcnl hereby 1iwde uJJplicaulc. 

31 Should formal hcarillfjs I)(; 1"eQllirerl, in the opinio/l. o/suid rli'uision 

52 to determine the iljl[!ropriatc Huit, ,it shull have the 110wer to issue 

53 supo:;nas a·s described below, ({'lid shall dcicf'il/iu.c the tliles and 

54 regulations for lhe conduct of such herwiuf) or hCli1"i'1198. 

53 (e) POl' the lJurposes of tltis scerion the iJivision of Admiuistra­

5G tion shall have the authority mul power to hold hcarings, Su.lipwna 

57 wiLuesscs, COIl/pel thcir atlcndunce, wlm..inister oaths, take the 

3tl testimony or dC1JOsilion of any ']Jt:rSOI! ilildcr Ort/h, emrlin connection 

;3D ihcrcu;ith, to issne sulJlJ1j;UUS duces tecuiii, and to rCI[I.iirc the Fro-

GO duction and c:-camhl,alion of {l11,y !JoucmJilcnial or ollie}' hoolo8 or 

01 l)([,j1ers rclalinq to em!J malic!' dcs(YilJcd a&()L'c. 

G2 (/) Tn cHlTyin!_; out any 01' iii; work Uil\tel' this act, tho oO<1l'll 

G3 Inay detlig'lIaLe one or it"iJh'mlwrs, a mCiliber of the pu!Jlic disputes 

(j.J j!«ucI, 01' <\11 OJ'ii('('i' or llle LO;\l'lI1U ;w[ in its hc1mlf and mny (li;legate 

63 to ;,;ueh (iesi,~~llel' Ollc: or l1i()i'(, 01 j\;~ duLies i]l:l'UUlldl'l' mJI, fol' ;"lleh 

G8 01' duties so delco'died. 

G~) :(2)::; (g) 'riw Loan; m<~y nbn ;llljloiH'r ;\1\(1 ([c'sign;lr.e ottlCl' l)(~]'-

70 SOliS or !2TOllP~ o[ persons io net for ;.lnu on iL.., J;eJ1dlf ilnd may 

71 dclegalu to such pnJ'.-;OllS or g'l'OUllS oj' persons LIllY a11,l all of the 

72 pO\nll'S conl'c}')'ccL upon it by ~iJis ~e1111pter: od so faJ' a", it is 

7:l: p(~rsous sLaH serve witLout eomp('l1:c;ation hut shall be rcimhurscd 

i.) for:.i lly llCeeSSa('y expense,,;. 

7G (h) 'the licrsOJmcl of Uw lJiilisioil 0/.1 {!'iiliuis/ro! ion sha/[ in­

77 elude olll,l} illrIir:idu{(!s /aiililirlr/{jiih the field of pI/lAic elillJloyec­

78 ')f/(f')/(/!Je/Hcnl 'l'claiioHs. The lJo(ii'fl'.., rlclenniualion Owl a z;ersoil 

7~.J is familiar iii tlti.'>' field Silldiliot be reriewa!J/e lJ,ij UiI,!} other body. 

1 tI. f)"dioll S of P. I". i ;)'1,1, C.]Wljlcl' 100 (C. ;34 :1:3A-8) is mnl)1ldc,l 

:2 to J'(:", , Ltc; i'Oi!OW6: 



'T 
I 

(j 

7 

S C'oilsfif,rl;'o)/ 0/ lite/:"'Ili/e of New ,]crse/J. 
, 
.L ~). Xo~,hillg' III iLl.s (leL ~11an i)c COlJcil,rned io ;n1l11l1 01' 1ll\·jdi~·Y5 OJ· 

q 
~ -to l)reeludc lhv ]'('nc\\'~ll OL eO.i1tjnualJ(111 of any :i~l'\\'t'l)l n:':'·l\~CL}\'Hl. 

"t.i 
, 

':J: 

[) 

1 

~ 

q... contract.s in pni)lie (;mp(oYillcuL ]'t11Iiie ('i1lp;O:-'l'j'''' ,dwjj IUe Wi1.11 
'.) 
d the hoard it copy of ,lJIy (:()1lLnwL:i i1.]la" lh:glll.i:d,ed wittl pui)li(~ 

~b employee l'cpn,:sc,u1..alive,':> lollowi Db' til.:: cOllsumm:tl,ioll Oi'lll~6oti­

G atioui:!. 
~ 

J.. 

.) 
~ 

., 
t) lnill it l))'ogram fol' Uie g'lli(lmw(' oi' llll];lic ('wp]oycrs in employec­

J JJl<l11ag'(\ment l'l'1;:.Lioi\:-;, to lWO\·j,le \1:"i!lJil.',nl (ldvic.c~ to puhlic 

;) 

G 

7 

S 

(} 

lu 
1 
,'}.., 

.) 

i) 11. 'rIle IJoard "lJ<tllLi(1\'(,; PO\\'Cl' tu a<toj)(" niter, «ulQ}]{l O~' n,pc,,;L 
.1 
':r such rules in C01l1lc(:tioll Ivilll lllO vo]tmi;,ry lllC<l['lliolt oj' la]JOl' l1ib­

;) lmtcs in Dulh public (lilt! ]Ji'il.:lile Clilplo!)Jll.cu/ ,is way lw l~l;Uei:)"al'Y 

G for the iJl'opcr allmiuiCitr;ltion aud ClU'Ol'CCnllmt of till) proviCiion" of 

7 this act. 

1 1:3. ror ttl(; IJUl'jll),'i(; of carrying' Olit diU i..lllltnHlalory and suppic­

2 lllUlltal'y l)roviioiull,~ of illi::; act Uwrc i,:1 ]ll.'l'cby <.l}iill'Oj.Jl'iutel} 101' 
') 

" Uw u:,:o of the lJoanl lor 11;c li6l'Hi year 1%o-19G9, tile w.lcliliOl1al 

4: ..,um 01' $100,UOO.OU. 

1 H. Thi::; aet ::;1a11 take e1'fcc'L .July 1, 1:)68. 
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TN'l'HODUC;;JD J\LAY 1:3, 10G8 

By SCIlfLtors -;\INI"rClmT, ~\LcDF;n.\rorI"j"FOUS1"i' 1U'J, K.\Y, DEL­

'l'UFO, \VALDOU,'Nlu,LWUIU(, ]HC]GSSON, GICLL\X0, 

DO,\VD, SClII.l'"l,'F0, iG\O'V1.1.!:U?{, scnw, nAGl~D01~N, 

SISCO, H. A. Kl~LLY, :\ULLl£U ami irrALL:'i.NO 

AN AC1' to mmmel the title of "An act to ]Jl'omoie the mediation, 

conciliation awl arbitration of 1al1or disputes aud the Cl'l~atioll 

of a ooan1 of mediation for tIle jm)lnotion thereof," approved 

April 30, l~J±l (P. L. 1~)41, c. 100), so that the same sllaJi reacl 

"An act concerning' employer-('mployee relations in pnhlic ana 

private emrlloymC'llt, c]'():ning' a lwal'd of' l1wcliation", (I jJilMic 

employment relations cOIJllilissioi/'" mIll prescrihing' "';::its:::;~' 

·"their" 1'11l11,tiOll:~, 1H,I\\"'''" i1illllilil[ei1," :lnd iO aTIH:j'jrl and :·mpply 

1l1l'nt the hody or' saia act ,lli(t making all nplJl'opriatioll. 

1 

of New Jersey: 

1 

2 

3 

player-employee relatioli') iii jJuu[ic aw/ jJl'il'u[c ClllpLO,lJlilCltl, crc­

5 afiJI,il a lJonnl of ]j}cdiation"'. {( jilf.:ilic emplo.l//lleJl! tela,I(iJiS COIiI­

6 mission" ~)Ol' Ute promotion Ulim~or:. (Iud lJ1'(;scr'iui'iifj . :.it.(/ 
7 "lheir" /lilldiolls, IHi/I'ers (l/l(l dulic8. 

1 *2. Section 1 of P. L. 1Ml, chapter lu() (C. '),1:13.'1-1) is 1iI1le',uled 

:2 to read as follows: 

3 1. This aet :-;halllJe kilOU'il. wllIIIW.') ue citell us "/Yew Jersey 

4 i:.Lu1J{)( Ilfediatiiiil] Rmpluyer-8mjJlo,l}ce Hdatio/ls .Act."'· 

1#:'2.:"'" *8,":' SecLioJi :..: ol P. L. IDJi, chapter 100 (C. ;)4 :13,A-2) is 

:2 aml~1l(le(1 to read a~ follows: 

3 1 1 '" " n:2. It is 11e['(: iY (lecwred as ~JlC '1' l' ,""pUll it; POli(,~Y 0, WI:;; S" ' lrt"Le " t'1"Llla' ,lil:: 

.,;, Lc;-,t il.Lerests of tlic P(01)10 or till) State are served lly the pre­

~XPLANATIO~-~llnHer cnci()~.[~c.l in i~nl(~.. f;l4..~<·d L~·~~(';J.el~:":l:ulf,~ il"i :.:iC noove Li~j 
is 110t enacted. lilHl is inh~Jl(lc,l to oc OHliHctl in the iaw. 



II U}"/'; S{Ujij!iliJCS'

7 ~m(l oUler ,'urnls Ot' :.)1Jdl1hll'i,tij; Cillj)!o:IJcr (!i/(I employer; :,;l,l'ifu, 

8 regardless, wlwrc tiw morits 01' GllC eOJilrOV('L-iY lie, arc lOl'CCS 

~) productivG ultimately oj' Cl~o]lOlJlic (lI;rl zJIIlJiic W<1::;tc; that t!W 

10 intcrusL,; and l'i;ltts or tLw COl;:::;mllm',i and tl10 people 01 the StaLu, 

11 while liot direct llarLit.;;> thereto, ;:)l1Ou1l1 ,llways be cousillt:rud, 

12 respedcll <1lHll)j'O~(~dl~d; ,\lIll LliUt ,lw volmll:ai'Y lUel~iation of SliC1l 

:1.3 lJUulic Wid private eii/plover-employee dislHlLes UlH.lcr rile glJidancu 

16 Ij(~ace am] tlie lLealth, wcliul'c, comfort anlL s"l'dy of Uw r)(~oule 

IS actmcnt of l,ilG provision;,; oS' tilis act is lwJ'eliy l!l:darcc1 at; a matter 

l~) of legislative delunninatioll. 

1 *[.:3.:';" "'4." bedioll 3 0]' 2. L. lD41, l~lJallLer }()O (C. 34:13.A-:5) 1S 

3 ;). \VllCll used in [hi", <let:
 

4 (11) 'j.'he term "hoard" shall mean New .Jorsey State Board of
 

:5 }.[eclii1.tion. 

5.. ,e'(b) the term "colltm{ssioll" sJ,a!l 'meun New Jersey P/thlie E'In­

5B plo,ljillcnt Relatioils COlilmission:" 

7 any }Jel'Son adillg', llirc\.:tly Ol' ill<Jif(~cLly, Oil. Lc]wlf of 01' in tile 

8 interest of an cllJployct' with tlw (;njj)loYl~J"s kllfnvledge 01' l'niiJlca­

11 jJloyl'(! iJ)' such org'Hlllzatioll. Tilis terl/I s/ioll include" jiublic em­

12 players" (lmi shall mC(t/i' Ihe Slide oj New Jersey, or the sevetal 

l~) counties (/'jill 'iIIl.(lIieilHi.lii ies thereuf, or all.!) other politicd sa/;­

14 divisiou 0/ lite Hlate, or a schooL distrid, or ani) special district, or 

15 allV authoritv, eOIil"nissiolt, or Uuul'U, or unv brunch Of {(lJency of 

l;)A the J.iilulic savi(:c. 

18 Hllless tili;,; ad ('xl,lie;Uy ;,;L;llCS oUwrwi;"c, allu shaH ilJclntle [lny iu­

lU divic;uai \VLfJ;-iC \VOl'); La", (;v,lscll i\;'; Ii ('OllS ...,c:llell<.:O of 01' ill (~onl\cetic'n 

20 wil-ij <IllY ell rj ut ;,;1H)]' U;"l)(lj,(~ Of U\;(',<1L:;(; of any UlLLLIl' labor lirz,c­
• I',." }, 

'1' rl\~'U!(~i' ;J.nu Sl1Ui:-;"Ln11l,lhl1Y 



~Ci 1l0D10 of ·ulC c:u1ployej', or eli"lplo~/Cd by ~~Ul:{ eornpLl.ny OV:lilTl o' or 

~7 ()llQr~d,in.p," a rnl.h·oi-Hl or l'i1il\\'llY exprp;-;.~) tin~)jpet to the }JT'o\ri:):oYl.s 

~8 of the i~i\ii\\'a.\T L(lhol' Act. This {cnn sliaUinclade pnl;lic (;n~l)lo/fcc, 

2!1 i.e, uuy !il'l",<"'Oil holdill,!/ II liosiliou, h,l/ lijl}Joiu{mcli! or cOil!ni(~f,. or 

;:;0 cwplo,ljiJlcnfin IiiI' scrl'ice of 1/ (1/lUic cinjil0,l}CJ', C:/:ccli(, elected 

:l1 o/)icia[s, head,,; Oi/ll dCZnd!l heads of d(;jili,rtnLCn{s and agel/Gil's, and 

:32 members 0/ boards (fllll cOlil'lnissions", prooitlcd that in any school 

;):2A district Ihis 8111111 e:rf'1llrle 01l!Y the sitperinfc1lilcnl of schools or 

;3213 of7lr'}" chicf ndii/iJ/istnIloi' 0/ the district'. 

3"',> "~(d):~ "(e)' r-,'he torlll "r()lJl'l'~~ontnti\'c" is Hot limitc,C. to i11­

". ;]-1 uiviclmtls hut c;ll<ill inelude l.iDol' organizations, and inJividual 
()­
dt) represc'nlalivcs lH;eu !lOL U]('msc]ves he cIEployecl by, and the 1a1)01' 

BG orp:anizn.(ioll serving as a rcprc~scl1tl,Livc 118cd not be lilJ1itcd in mem­
~}7.J' bers!l!p to tJle employees of, the employer wllOse employees nro 

38 represented. This term shall incl/ff[e ailY organization, agency or 

:m person all! horized or designated by a pub{ ic c'Iilployer, pubZ'ic em­

40 ployee, grollL) of public eil/ployees, or imblie employee association 

to ae,l on '18 IJ CliO If 7 "1"or i heill.41 'f" m/(( Fe jJ resc:nE 'i 

1 

2 Division of' :::Arlm!nistr;\Lion=," "Public Emplo,ljinent Relations'" 

~A and a Division of "Prica!e Emp[o,l/lHcnt'" D!SPiltO Settlement. 

:3 (a) The Divisioli of "~/HlminjsLr;[tiou::'i' "'Public Employment 

~r • 

1 ' •

J employmcnt roLneLt Lo (1ctl~rllliliillg' 1lcgotiaLing units, eicetlO118, 

6 certiiicatiom; nud 601,1 icmcllt of pnblic crnplo)'ce represeniativo and. 

GA publie employcr (l;;~putes "'(['JUt griccance procedures. Por the pnr­

Gil pose of com pl!Jiu!) with [he provisioils of Article V, Sec/ton IV, 

Go paraf)raph 1 of the N flO J ers':!J Constiluti.o/l" the Division of Public 

Gu EliljJlo!}ment /lela/ion.", -is hm'eby allocated withiil the Depart1lwnt 

61<: 0/ Llluor aJ/d iluiu!)l r!J, (fn(Z located ,in the cit;!) of Tn;'ilfO'JI" [mt not­

GF ll:ithstandil1,1} 8ail7 allocution, the o/.7ice shall {)(" independent of an.'! 

6G supcr'uisio'/Z or control by the dC!Jorifnent or /;!J (/';I,y uoard or ojjieer 

GH threat· * 
(b) rl'llc Djvi:~ioll of '~PrilJ((tc J~'})q)l(},I)mlOnf:;' Disjfllte Settlement7
 

b t'~':ln assist in the resolulioa of disjHltes in privato employment.
 

"'The N lOW Jersev State lJolird of McdiatioJl, its objectiues awl the9 

10 l)o/N:rs and rlntics ,IlrnJlfcI( by this ad owl the ad of which this act 
-,
j ..

1 is Illiicnr!o!O(y Ii,'ili ;;ujJplciiH'J!,!ury slwrt IIf; cOJ/cerned exclusi'vely 

": .~ ;ci:/I iJwtfcrs (J/ liriuii!c ('.liijJ!O,l/iI/I'ilt awl fhe ojjice shall conl'iiwc to 
~ ... 
l:~ iJ0 iocalcd in [hC ciff) of Newark."" 

~ ":"3. ~'L(~re ;~.., dl'reJjy C'stabli"hed wi,liin tlw Division of Admini:3­

...'I tratloll 11 lJlllJlic cmliloymcnt panel whose function sllall DO to advise 

• 



:1 the ]w;(n1 and r(~l',01IlJncnd OlJ policy ]n;d,i(:1's cOlicprnillg cm1i,loyc1'­

ck employee relations in ]lUblic employment rcl<nIJl6' to dispute sdile­

5 nWllt al1l1 administration indUliin:2; cnfOrCl'nJclit of si:ltutory 

G provIsions conccnullg rcp resell ~;(Livc::> e;(Odi ()]is and relit tOli 

7 matter::;., '1'110 fl;mcl shall cOllsi::;t oi' Llw CUUlrl1Wn of Lhe board, 

8 ex oilicio, lllHl 8 mcndJcrs appoIuted II)' tiJC Governor, !, of 'whom 

D shnil be represcntatino:-; of public emplo)'cn,; and 4 shall be 1'('pre­

10 slmtaLives of public clnployee orS·'11li:;;ation:;. The chairman of the 

11 baal'll will act as clwirman of the p;Uicl. Of tLe 11r;.;t appointee::;, 

12 2 shall be (1p~,oilJt.ccl for a term of 2 y<:a1's, ;3 for a term of ::3 yean., 

13 and 3 for a term 01 .:i: years. Thei,' successors ,.,hall bo appoiul,ed 

14 for terms of 3 years eael], excqn C;at ;, n)' person chosen to fill a 

15 vacancy s1l<111 be apPollltec1 ollly for tli0 unexpired tenn of tbe 

1(j l1ll'JlJ be' r ,,,,hose omec Las he-come VilC,U) 1.:/" 

1L1A *6. (II) There is lwre&?J estllhlis7u;diJi the DiuisiilJl u;" ,labIle Em­

IGH lJZO.l!IIIC'lIf HellitiollS (f COiilmission to lie l;nowlI as the _,,'W Jersey 

IGc Public EIII/J!O,l/IilClIl' Rellitioils COlllillissiul1. This COlilf",~S<"", in 

l(jlJ addition to the IJIl/i'CrS imr! dUlies ,I/(elided iJy th'is act, S;'I 

1Gr,;i'll the }mhlic ClJljJ!01jlilcn{ ({rca the su,lIe pOllie';-s and dulies gr{(tlrcil 

IGr" to fhc labor 'Iilt'dl~({lioil iJoiudin sectiuils 7 ((lid 10 of chaptcr 100, 

16G P. L. 1.941 111111 ill scdioils ,:! IOlil D of el/{{Jlfcr 32, P. L. 1.r)45. There 

IGu shalf l)(~ (f chief' c,1'('(lIfhr o(jieer ((III/ iul'i11iilistredor who shall devole 

It" "J < ••IGJ ]) iuision ()f P nMic E Ii/lifo/fiil elll j I l {OIlS. ( Ii) .1", S Gll.'i,/fl.iSS1,On 

IGK shall make policy (Iud c8iauUsh (,,:,s (ii,d reglilafiems Clii<r'tr'izi'l/J 

lGL cllljilo?Jer-clllj!7o,ljcc (chrfi(ill:;in jllllJilt i'.liJ)(OYillt'id rela,;i,:,.1' ,'0 tlis­

Hj:lr [!Ide scttlclJlf;llt, /jrie'U(i'J!('" "roc('rluo's (,lid (/!lilli'"isfni,'iou iiic7utZ­

lGx ii/If e;J/IotcclIIl'lIl of slilii'((il'/J [Ji"licisi(j1l.8 cO'/icr:rnlll,l! :'I'i,rC8('iiiativc 

lGo elcetirms (ii/II rellifedmafte"s. TftC COiililliission shu, ,C"i;,8is£ of 7 

H31' 1I1CIIl!)(;I'S to IN? iljJjJoiJilerlli,lj f7tc {;orcnlOr, by (/l/{lll:iif& ,ile (,doice 

lGQ and COl/scot oj tile Sel/ate. 0/ Sitch II/cmbers, 2 shull be r(~J)"cs':'J.ia­

j Gh tive of ,nll/Jlie Clrlj)/o!jcrs, :J shal[ iJC rCllresentat£ue of iJIlUic eli/­

1(is plo,lJl'c orfj!lilizClt!OIIS (/J/il .7 slzall bc i'I'JJI'!:sciI{atiue 0/ the public 

16T 'incllldiu/) ll/(: al)poinlcc wlzo is dcsi/jilClted 08 ,haif/nan. Of/he first 

IGu aplJoilltccs,:2 shall be iljJjlointed for:J years, 2 for a term of /;' years 

lGv mul 3, indulliil,rj tlw chairmml, for (/ tcrm of 4 years. Their 81iC­

lGw ccssors s!;alllic alJlJoiilll'd for terms 0/ .'] years ecu:h, e,1:cept titilt 

1(jx (f.'ili! jJen,:e))l c:l1lJscn to jill (l nar:({i/(:Y shull be CJIJ}JOinlcd oicly for the 

IGy unexpired term of the '/iu'ill,ber'lciwse ojJice has become 1:acu,.!.'" 

17 r:J'hc llWlllhcl'S of tlw ".:p;mcl:.'" '" COill inission'" s11<\11 De eOli, )c-,,­

18 ",atea at tile rate of ~jO.OO for cueL day, or vart tllCl'co}, ;',~)cll''; Hi 



21 dut]c~. 

1 *2:G,::" *7," }~XCI~[Jt as lJereiJ]~li'~ur provielL:c1, jrtiblie employees 

2 shal1 lwvr, nllc1 "halllll' pl'oje~cted in tho ('XCi'(·j:-;c of, tlli' r]8']1t, freely 

:) alid wi t110llt L'(:rl l' () i' ppwd t.y 0l' l'1'li 1'] ::;,il, to form, join aJHl it::>s i:-;t any 

':i: employee org;;mit;ation or to rcfrain from ,my snch adivity; Pl'O­

5 vi(lud, however, tlWL this rigllt s]J<lJl not cxL<md to any lllanagerl;kl 

6 executive, nor, exccpt wllel'e established practice, prior agreement 

7 or special circumsLances, dictate tIle contrary, shall any snpervi:-;ol' 

8 having' the power to hire, discharge, (1isciplinc, or to effectively 

9 l'ccommclld the snmc, have tho right to join an emploYI~e o1't;'aai~ 

10 zatioH that admits JJOnSUIJCl'vi,;ory 1)01'::;01111eJ La momilorsllip; and 

11 provided t'ul'illOI', that, except whoro 0:-;ta1)11s11\:e1 practice, 111'io1' 

12 agreement, or :-;poeia1 eirculllsbncos dictate the eomrary, no polwc­

J:3 mill1 ;orlall have t1l0 right to .Join all employee org,mizHl,ion fi.mt 

15 Bepre;oclltativcR ((C';;.;igl1'l1.cd or sc:ledell by public employces for 

1G the purposes of co};vcLive llegotiation by tIle m~l;jol'ity of the C11l­

17 ployces in a Hait (l.i)[!ropl'ja~.e for such PUl'1JO::>CS or by tLo rn;l.iority 

]~ of the employees voting' ill an ek:eLion cOlldnc1c(l by lilC board (\;0 

l!j Hu[llOrizud by tItis act ~ktIl ou tile cxelnsivo l'C'I)]'c:-;enLaLives for 

:20 collcctivc ncgo(i;ltioll COllccl'uing t1Jc il'I'mS ;\1]([ conditions or em­

:21 ldu~'m()Jlt "((lId J)wt!CI'S of II//I!i!ol C01icerJ/'" of the l'lll­

21A ployees Jll SHe'll Will. Xotliii~g' 11l'J'l:Jil sLall be construed 

22 to pl'nVl'l\L aliY OiliV,;d i'rV]U llj(:('tiil!,;' Wi1h an Cll11Jloycc 

2";' of its llleJn.i)c:r" ia "ue:l l.n;" .~o l(,jl~.;' as (it.) the ma;joi'ity rcprcscnta­

:23 tivo is inforlllCd Oi' :~i0 :"n:0.[11;;'; (il) ~il1Y cllHngcs or lllodilicatiollS 

orgalliZil,ioH siwlj not i.)l·CSCilt or lJroec;"s ;c;riovances. Xotbing 

29 borein slw'!l be construed to dQl:y to ;tilY Inc1iviclLwl employoe Lis 

30 l.'igllls under Civil Servic.e laws 01' l'C',;ilJatiollS. ,VllCl1 110 majority 

:';1 l'0lWcsunthtivoLa:" hooa sc~loctod as tilC b;wgaining' agL\Ht lor the 

unit 01' whieb llH iJl(li\'ic1u~ll employel) i", a part, he milY present his 
• • , _" .. 1 • } 

0-'.\'11 g'l'h~VUJ1Ce Qltlh:r I)Ol'bOIHA11~vr or tll1'()n~~'n aJj apprO}1rlaLC rO})1'8­

. . . ~ 

00 o'~~l~-~V(_~~-, ... ·\~ (~\i:Jl16LCl4.. 



£1-6 Tn·iale ()Hiei~ds or !...Lte pl~i.!}ic clll 1iluyer ::-;11;l~i Inect nL rea:.·;onaLle 

~i·G tilnt~S (":n.~l J1v~;oLi(i(C \vi Lit rl\iI)eet 1.0 ~~'ri8V(lite(;~ dlHt LerLdb and 
,17 
'oil 

,<)"

conClLLLOllS 
'~ 

01 
.. 1 .... ' 
(~llli)jOYL1ellL. 

51 rCpi.·csClltativc. 

3:2 ~Pu bl'ic CliI!J{oyers sha it csf (I {J{ish lI'ri Ii en polieics setting fo rf h 

;;:3 gricva/lCC jJfOC('I!/ires hy 'li/Clli/8 0/ 'which iilCir employees or rcprc­

J:J. SCIi/otit'Cs o[ CllljJio:,/ccs lila?! UlijiCU[ the ill!crprctalion, oppl-iCUtiOil 

50 Of 'violation of jioZicics, (/i7rr~cilleil:'s. (!rill a!l}!li;risfrati1'c decisions 

;")(j 1l.0·cctiuiI the/ii, lil"ol'idcd [JidI! silelL .0',";c('([//,{;e [irocedufcs shull ue 

57 includerl '1:n any ll.fjrCClileili enl ci'l'd iillo iJetli'eC'ii thc puiJZic employer 

08 and tIi G rClJ i"('SCii f (/ I iUG (w,1a it iZIi 1ion. Snch griccance procer! lircs 

iJD 'ill!!,/) lirui'idc /or {riilrliil/I al"llil, alioJ! liS a incaliS f(N 1>Gsoluiu!J dis­

1 ":"7.:" "8.'; Spc:ioll G (il P. L. l~lcil, l']wil(cr leO (C. :-:4:UA-6) IS 

:2 aml'l"lpcl to ]'('(\c[ ,is /ol1o\\'s: 
n 
,; 

threatened bl>ol' (liblmiein private Cii/ploY/lien;', the boaI'll, through 

5 tlic Division 0/ '" Priude Rmployiiwiif;* Dispute 8clilcrncnt, may, 

G and, UpOl, Lilt' J'I'Ij:lPst of '[;iO l,a rLies or vitlicr party to tIle Ciispute, 

:;:Uw boan(; 11lUS\' tdlcl: suell steps as it may deom expedient to 

crfect a volull(ilry, amicable nuc: eX;Ji'ditious adjUf:;tmcllt amI t\ottlo­

111811t of Lhe clifiel'(;llCeS all(l ic;,mes lwtwccn Cldlllo)'or and employees 

10 wbich 11ilve I)j'cciIlii;:ted or cUllllimlted ill or lhl'eaten to precipitate 

1:1. 01' culminate in i-iuch labor dispule. ,~r.l'U this end, it bhall be the
 

1111. duty of tile bOHrd::'
 

12 (0) TVhc'iW'vcr negotiations Dc!iI'CCil a ?liulic employer and an
 

13 cxdusivc n:prcsc iii ({ lii'e cO'/{ceFllii!g the tCOILS coul condd io us 01'
 
14 clilployinc'ill slu;l! reuch (/;( ii/!jwsse, thc ~':'/;oard::' '"'C01li i lnissiol//', 

1;) throll,(/h /'ie i;i.,i.,: '" of'=.i.diilillisl i (ii iOIl=;" '1'ublie L'mlJlo,1/iiWIl! 

1() I:t?il/i;(ji/S' ,·;jUiti, li}11111 1/1(: re(jlll',,'1 0/ i'il//1T ilor(y, 1;lke such steiJs 

17 liS i: ,ii(!l!,'I:eil/, (',I'jJl'(lici/! 10 e!fat (( 'uoluu!ar/J (('so((;I[(/i/, 0/ the 

}i:\ ili.,us.-;,'. /rl the crclI! 0/ (j, /i:iflll"C iiI (('so/'re the hni)(f.SSC uJj media­

b lion Lile iJiuisioii of' :'.idminisiml,:IJi(/ "Pu(J7ic l!.'mplo,ljiiWld Re­

1:),1. (atiu Jls"i" ciJljli)luercl! to reco In/lli:i; d or 'iin'oltc fa rl-find'::;1 II 'lUi/h 

J;iH (CeOIlIClldalioil for settle'ment, the cost oj' UJhich shall be var'ne U!J 
., . I' ." '12CJ lHe j)Unws clJ.uat,//!J. 



:.::~ j'riuule Eliljdo/jiileili'" Dis/ide 8cU[,,;meill, wid ';:l1u; commission" 

:2;) Iii j,/(ulic Clilj)!O,i)liic'lii, i!ii'(ju/jh the 1I1:(ISIOII, o/'~:,i/;dlJiiilislralion=:· 

:2·~l'it{;lic J:_'Jnp!U,IjinciI! Hdo/iuiIS", shull lu/;c llie fullowil/.'; stei)S to 

:2:1 OI;oid ur lcnliiitliic tuuuj' disi.Julcs: :..:("')::; (1) to ,U'l',Ill;;C ['or, lwl<1, 

:20 adjoUl'll 01' l'CCOllV('HP a cVilfct'c~llCC or eO~li\;l'(mc~l's 'uctwcn the <1i,,­

31	 "::(e): (3) io di:-;cus:-; :-;UVil {.!,'l'icv(l]wes amI c:ilY(!],(~lleps wiLl the di::l­

3:2	 pntants am1 t1ll'ir l'('jJl'('seiltatiws; i"hl :(d)::J (1) to assi;:;t in 

3~B	 di:,;putc. 
'1- ('1 r~I-' ",--t - _/"'" :"J. .•.• -j.' '1 - I I' ['.... -, . ,,.. , I 
,I;) (I) j i/C ":...UO({F!...;' "1'0//111<1881011", Inrri'ilf/h lile LiiV'iS'UJ/l uj";.:,.-:ll,­

i~G minislro!ioli'••/ ""j'lIidiCRllijJ(O/}IiWIIi' 1?cloliOJiS", is hen:v,Ij em­

:3GA jJOlI'l'Jcrl to reso!cc ijUn'j( IUI;S CUI,c(',i'.:iJifj n:IJI'<!sC'idl.1tiun of lllll;lic 

;')7 employees hy cOi/ductiiiil ({ secre/' UIlI/O! eleetioll or 'niil'izing auy 

38 other 0LJl)(Oprlu{e and suitllilte 'iJlclJwd de,qi[tr/.cd to (lsccriccin the 

39 free choice of the employees. 'j'he division shall decide iii. each 

4(j ,ins[G.'lce 'u;hich '/Iiiil of eiJipfo,ljccs ,is wjlproj)riafe for coiledive 

'tl. negotiation, pl'OI'i:7ed that, e:L;ccpt 1uherc dictated by eslal;lished 

42 practice, jJrior agrecmcnl, or special circumstances, no 'liuil shall 

43 ue approZJria!e 1Vhichiuclllo'es (1) Doth slI1Jeruisors OWl1wusuper­

-i±visors, (2) both l)rofessional anti 'il(ll/professional C'illj)(o;ljcesllnless 

46	 such 'Uuit or, (.';) [;lJth C(aII /Iud 1Wi/crult cillplo!Jees wlless (j, 

4"1	 'iiwjorit,1J of such crll!l UfiillilJlju;s (lite /01' iudllSilil1 in such 1Ln;{;. 

A&'l 'J """ OJ" iiI/jJosen 111JO'n IliG, I (,/V'IS1U'i{,. ' 1-16 oj t iC powers all(u (/.ui1t:s cun; (;iYel" 7" 

4·~) that ui'e 'iWCeSSarjJ lor lhe I((Z,iliii.i,..,ii"lIlic)J1, of [his sll!)/h-IJ,i,sio)l, wn/Z 
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STATE OF NEW JERSEY 
EXFl'lJTI\'F J)F"ARTMFNT·or 

, Septpmb~r 10, 1968 

SENATE BILL NO. 746 

To the Sena te: "-
Pursuant to Article V, Section 1, paragraph l4(b) of the Constitution, I here­

with return Senate Bill No. 746, without my approval, for the following reasons: 

Senate Bill No. 746 is the last in a series of bills which have been intro­

duced in this Legislature to resolve the thorny problem of establishing a fair and 

equitable procedure for the resolution of legitimate public employee grievances 

which does not impinge upon the public's right to uninterrupted service from the 

various branches of government. This measure is not perfect nor do I expect to be 

able to perfect it by the series of amendments which I propose. (I do believe, 

however, that those amendments substantially improve the bill.) We cannot wait 

for perfection when vital public services have been halted or confronted with the 

threat of interruption in such areas as police and fire protection, education, 

institutional care and transportation. We must get on with the job, even with the 

knowledge that in moving into a rapidly-changing field -- the relations between 

public employers and public employees -- ~e will make mistakes. 

While Senate Bill No. 746 is not perfect, it enjoys an advantage which no 

previous piece of legislation has enjoyed -- the substantial support of most em­

ployee groups. Employee confidence in the machinery for resolving disputes is 

clearly more important to satisfactory employer-employee relations than is the 

machinery itself. I do not doubt that theoretically more sound procedures for the 

resolution of grievances than those contained in Senate Bill No. 756 could be 

developed. There are bills pending before this Legislature which contain such 
j 

procedures, but they have not attracted substantial support. The sponsor of this I 

I 
I 

bill is to be congratulated for his success in reconciling the previously irrecon- i 

cilable views of a number of employee groups. Nor should we fail to recognize the 

great contribution made by the Public and School Employees' Grievance Procedure Study 
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Commission. While frankly not enough of that distinguished group's recommendations 

have found their way into Senate Bill No. 746, it is clear that it was the Study 

"• Commission's deliberations th~t unraveled many of the conceptual problems which 

impeded prior legislation in this area. 

Senate Bill No. 746 is a significant step; however, it can and in some in­

stances must be improved upon before it is added to the statute books of this State. 

First, of paramount concern to me is the fact that the bill, as presently 

drafted, appears to suggest that public employees have a right to strike, contrary 

to long-established judicial interpretations of the New Jersey Constitution. Whether 

by indirection or otherwise, the Legislature in a last-minute amendment struck 

from Senate Bill No. 746 language disavo~ing any intention upon its part of en­

larging upon the rights of public employees under the Constitution. That dele­

tion, considered in conjunction with certain other provisions of the bill, implies 

that public employees may engage in work stoppages. The Public and School Em­

ployees' Grievance Procedure Study Commission developed a concept of collective 

negotiations which embraces a bundle of bargaining rights up to but not inclusive 

of the right of public employees to strike. But for the defects noted in the act, 

I would assume the Legislature intends that the term "collective negotiations" be 

given no greater scope than did the Study Commission. If, however, the Legisla­

ture intends more, it should be clearly understood that the Governor of this State 

will not become a willing partner. I have suggested language which "Jill remove 

all doubt as to the intention of Senate Bill No. 746 on this subject. 

Secondly, I have been advised by the Attorney General of the State of New Jer­

, sey that the provisions of Senate Bill No. 746 dealing with the presentation of 
I 

grievances by individual public employees is in violation of the New Jersey Constitu- I 
I

,i
tion. Article I, Section 19, paragraph 2 of the Constitution prOVides, in I 

l 
i 

pertinent part: 

"Persons in public employment shall have the right to or­

ganize, present to and make knO\.vn ... their grievances
 
and proposals to representatives of their own choosing."
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That right cannot be conditioned upon the absence of a majority organization as 

this bill attempts to do. That is not to say that exclusive representation for 

" purposes of collective negotintions cannot be conferred so long as the basic 

minimal rights of all public employees are preserved. I have suggested an amend­

ment which I believe accomplishes that dual purpose. 

Thirdly, in developing a procedure for public employee grievances we must take 

care that there are no untoward intrusions upon the civil service system. In 1962, 

president Kennedy's Task Force, in recommending adoption of Executive Order 10988 

providing certain collective negotiating procedures for federal employees ,noted: 

"The task force wishes ... to note its conviction that
 
there need be no conflict bet\.1een the system of employee­

management relations proposed . . . and The Civil Service
 
Merit System, \.7hich is and should remain the essential basis
 
of the personnel policy of the Federal Government ... "
 

The Public and School Employees' Grievance Procedure Study Commission also 

took the position that a system of collective negotiations could operate without 

assault upon the established civil service method of recruiting, selecting and pro­

moting government employees on the basis of merit, provided, hO\vever, that legis­

lation establishing collective negotiations did not abrogate, modify or hinder 

established civil service law, regulations or procedures. Language safeguarding 

civil service procedures was incorporated into Senate Bill No. 592,the bill to 

implement the Study Commission's report in toto and I am recommending that that 

language now be engrafted upon Senate Bill No. 746. 

Fourthly, I have noted, at the outset, the extreme importance of having em­

ployee confidence in \vhatever procedure is set down for the redress of their 

grievances. The other side of that same coin is that where a group of employees 

and their employers desire to pursue non-adversary procedures for the solution of 

grievances they should be permitted to do so. I have been asked by college ad­

ministrators and by organizations representing college professors to exclude 

faculty members from the coverage of this act so that the evolving pattern of 

College senates, in \.Jhich elected representativesof faculties participate on an 

equal basis with college administrators in developing policy, not be impeded. 

In View of this apparent unanimity, I am recommending such an amendment. 
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In addition to the above, 1 am making a number of other recommendations for
 

amendment of this measure \"hich I bel'-eve will:
 

(1) clarify the definition section; 

(2) eliminate ambiguities in the structure of the agency; 

(3) enlarge the Commission so as to permit a broader representation of 

employer and employee interests; 

(4) preserve managerial initiatives in the formulating of ne\" policies; and 

(5) clarify other technical defects in the bill. 

• 

Finally, Senate Bill No. 746 as presently written would go into effect im­

cediately. It is my belief that an adequate time ought i.e given for the selec­

tion of the most competent persons possible to perform the very delicate and dif­

ficult task awaiting the Commission and to give those persons an opportunity to
 

develop workable rules and procedures. I therefore recommend that the effective
 

Gate of the act be extended until January 1, 1969. During this interim period
 

the Legislature should seriously consider whether the $100,000 appropriated for
 

this purpose is sufficient in light of the experiences with similar legislation
 

in other states. For instance, I am informed that the New York State Public
 

~?loyment Relations Board, with jurisdiction over approximately one million
 

~Jrkers, has a budget of $1 million. It is extremely unlikely that adequate at-


t~ntion will be given to the needs of the 340,000 public employees in this State
 

~ith a budget of $100,000 .
 
I 

IFor these reasons I herewith return Senate Bill No. 746 and recommend that	 
i

1 
I 

~t be amended as follows: , 

On page 2, section 3, lines 5 and 6, delete ", both in the private I 
and public sectors". I 

On page 2, section 3, line 6, delete work stoppages" and insert after IIf,	 
. ! the word "strikes," the word "and".	 I 

! 

On page 2, section 3, line 7, delete "employer and employee" and insert
 
after the word "of" the word "industrial" .
 

...._------------~---
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On page 2, section 3, line 9, delete "and public". 

On page 2, section 3, liite 13, delete "public and private
 
employer-employee".
 

On page 2, section 3, line 15, delete "public and private 
employer-employee" and insert after the word "permanent," the word 
"industrial". 

On page 2, section 3, line 19, insert the following new paragraph: 
"It is further declared to be in the best interests of the people 

of the State that the rights and duties of public employers and public 
employees with respect to the joint resolution of terms and conditions 
of employment be prescribed, that there be established fair and equit ­
able procedures for the resolution of legitimate grievances, and that 
the public welfare be protected by encouraging and assisting the settle­
ment of disputes without interruption of service to the public." 

On page 2, section 4, line 11, delete "This term shall include" 
and insert "(d) The term" 

On page 2, section 4, line 12 delete "and". 

On page 2, section 4, 1 ine 16, delete "(d)''' and insert "(e)". 

On page 3, section 4, line 28, after "Act. II delete the remainder 
of line 28 through line 32B and insert in lieu thereof: 

"(f) The term 'public employee' shall mean any person holding a 
position by appointment or employment in the service of a public em­
ployer, except elected officials, heads and deputy heads of departments 
and agencies, and members of boards and commissions, provided that in any 
school district this shall exclude only the superintendent of schools or 
other chief administrator of the district and provided, further, the 
term shall not include members of the faculty at any public institution 
of higher education as defined by section l8A:62-l of the New Jersey 
Statutes." 

On page 3, section 4, line 33, delete "(e)" and insert "(g)". 

On page 3, section 4, after line 41, insert the fo11O\"ing ne\-l 
subsections: 

"(h) The term 'supervisor' means any individual having authority, 
in the interest of the employer, to hire, transfer, suspend, layoff, 
recall, promote, discharge, assign, reward,or discipline other employees, 
or responsibly to direct them, or to adjust their grievances, or ef­
fectively to recommend such action, if in connection with the fore­
going the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment. 
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"(0 The term 'professional employee' means -­
(1) any employee engaged in work (i) predominantly in­

tellectual and vnried in character as opposed to routine mental, 
manual, mechanical, or physical work; (ii) involving the consistent 
exercise of discretion and judgment in its performance; (iii) of 
such a character that dle output produced or the result accomplished 
cannot be standardized in relation to a giv~n period of time; (iv) 
requiring knowledge of an advanced type in a field of science or learning 
customarily acquired by a prolonged course ~f specialized intellectual 
instruction and study in an i~stitution of higher learning or a 
hospital, as distinguished from a general academic education or 
from an apprenticeship or from training in the performance of 
routine mental, manual, or physical proce~se~~ or 

(2) any employee, \"ho (i) has cCf~pleted the courses of 
specialized intellectual instruction and study described in clause 
(iv) of paragraph (1) and (ii) is performing related work under the 
supervision of a professional person to qualify himself to become a 
professional employee as defined in paragraph (1) ." 

On page 3, section 5, delete lines 2 and 2A and insert in lieu 
thereof "commission to be known as the New J;~I'sey Public Employment 
Relations Commission". , 

On page 3, section 5, 1 ines 3 and 4, de'l~te "Division of [Ad­
ministration] Public Employment Relations" and insert in lieu thereof 
"Commi ss ion 11. 

On page 3, section 5, lines 6C and 6D delete "the Division of 
Public Employment Relations" and insert "N~w Jersey Public Employment 
Relations Commission". 

On page 3, section 5, lines 7 and 8, delet'e "The Division of 
Private Employment Dispute Settlement shall assist in t he resolution 
of disputes in private employment." 

On page 4, section 6, lines 16A and 16B, delete "There is hereby 
established in the Division of Public Employment Relations a commission 
to be known as the" and insert "The". 

, 
On page 4, section 6, line 16C, delete "'Ibis commission1t 

• 

On page 4, section 6, line 16H, insert after the ',.'ord "administrator" 
the ",ords "of the Commission", 

On page 4, section 6, lines 161 and 16J, delete "exclusively in 
the Division of Public Employment Relations" and insert "and who, 
subject to available appropriation, shall receive such compensation 
as is fixed by the Commission". 

On page 4, section 6, line 160, delete "7" , and i.nsert in lieu thereof "II". 

On page 4, section 6, line 16Q, delete "2" and insert "4". 

On page 4, section 6, line 16R, delete "2" and insert "4". 

On page 4, section 6, line 16T, after the \.Jord "designated" insert 
"by the Governor". 

On page 4, section 6, line 16U, after the word "appointees," 
delete "2" and insert "4"; after the words "2 years, " delete "2" and 
insert "4". 
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On page 5, section 7, lines 4 through 6A, delete "provided, however, 
that this right shall not extend to any monagerial executive except 
in a school district the term managerial executive shall mean the 
superintendent of schools or his equivalent," and insert "provided, 
however,". '\ 

On page 5, section 7, line 6B, delete "nor, ". 

On page 5, section 7, line 7, delete "shall any" and insert "no". 

On page 5, section 7, lines 7A and 8, delete "having the power 
to hire, discharge, discipline, or to effectively recommend the same," 
and insert "shall". 

On page 5, section 7, l::'nes 10 and lOA, delete ", and the" and 
insert ". Theil. 

On page 5, section 7, line 14B, delete "but the ll and insert 
"and for consistency with the legal jurisdiction of the public employer 
involved. The", 

On page 5, section 7, line 18, after the word "voting" insert 
"by secret ballot". 

On page 5, section 7, line 18, delete "board" and insert "Commission". 

On page 5, section 7, line 28, delete "present or process grievances" 
and insert in lieu thereof "be designated, certified or recognized 
for the purpose of collective negotiations". 

On page 5, section 7, line 29, after the word "construed" insert 
"to preclude the right of public employees to present and make known 
their grievances and proposals through representatives of their own 
choosing, or to deny any individual employee his rights under 
Civil Service laws or regulations". 

On page 6, section 7, lines 42 and 43, after the word "shall," 
delete "be negot.:iated" and insert "whenever practicable, be announced 
in advance and discussed" 

On page 6, section 8, line 4, delete "in private employment". 

On page 6, section 8, lines 4 and 5, delete "through the Division 
of Private Employment Dispute Settlement,". 

On page 6, section 8, 1 ine 7, del ete II ["; after the word "board" 
delete "1". 

On page 6, section 8, lines 15 and 16, delete "through the Division 
of [Administration) Public Employment Relations" and insert in lieu 
thereof "may upon its own motion and". 

On page 7, section 8, lines 19 and 19A, delete "Division of 
[Administration} Public Employment Relations" and insert "Commission". 

On page 7, section 8, lines 21 and 22, delete "through the Division 
of Private Employment Dispute Settlement,". 

On page 7, section 8, lines 23 and 24, delete "through the Division 
of [Administration] Public Employment Relations,". 

On page 7, section 8, line 25, after the word "disputes" insert 
"and impasses between public employers and employees". 
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On page 7, section 8, lines 35 and 36, delete ", through the Division
 
of [Administration] Public Employment Relations,".
 

On page 7, section 8, line 39, after the word "The" delete "division"
 
and insert "Commission".
 

On page 8, section 8, lines 55 and 56, delete "Division of
 
[Administration] Public Empl0yment Relations" and insert "Commission".
 

On page 8, section 8, lines 76 through 80, delete subsection (h)
 
in its entirety.
 

On page 8, section 9, line 5, after "activities." insert "Nothing 
in this act shall be construed to alter the obligations and duties 
of persons in public employment under Article I, paragraph 19 of the 
Constitution of the State of New Jersey as the same has been interpreted r 
by the courts of this State, particularly as bearing upon the absence I
of a right to strike. This act shall not be construed to confer upon 
public employees any rights/expressly granted by this act. 11 

not I 
On page 8,' section 9, line 6, after the words "construed to"
 

delete "change or enlarge the rights" and insert in lieu thereof
 
"alter the obligations and duties".
 I 

I 

On page 8, section 9, line 7, delete "as set forth in" and insert
 
in 1 ieu thereof "under".
 

On page 8, section 9, line 8, after the words "New Jersey"
 
delete ".)" and insert "nor to confer upon such persons any right
 
not expressly granted by this Act. II
 

On page 9, section 10, line 5, after the word "State. II add the
 
fo11o\,ing sentence: "Nothing in this act shall be construed to
 
abrogate or modify in any way the provisions of Title 11 of the
 
Revised Statutes, or any rules or regulations promulgated thereunder."
 

On page 9, section 15, line 15, delete "July 1,1968" and insert 
in 1 ieu thereof "Janua ry I, 1969, provided) however, a 11 arrangements 
necessary or appropriate to enable the act to become fully effective 
on said date shall be made as promptly as possible as though the act 

I 
I 

were effective immediately". 

I 
Respectfully,

[seal) I 
/S/ RICHARD J. HUGHES I 

! 
IGOVERNOR I 

i 
I 
! 

Attest:
 

/S/ ALAN J. KARCHER
 

Acting Secretary to the Governor 
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, 1 22. If any of the provisions of this nct or the application thereof
 

2 to any person or circumstance shall be judged invalid by a court
 

3 Df competent jurisdiction, such order or judgment shall be confined
 
. , 

4 in its operation to the controversy in which it was rendered, and 

5 shall not aiTect or invalidate the remaining provisions of this act 

6 or the application of any part thereof to any other person or 

7 circumstance and, to this end, the provisions of :this a0t are hereby 

8 declared to be severable. 

1 23. In addition to tbe funds transferred to the agency ,1y sec~ion 

2 18 of this act, there is hereby appropriated for the use of the agency 

3 in carrying out the purposes of thi,s act the sum of $200,000.00. 

1 24. Thi,s act shall take effect immediately. 

/ c/b 8/ /'~':~z L' Ie. ,6-Y2 
STATEMENT 

This bill would implement the Public and School Employees' 

Grievance Procedure Study Commission's recommendations con­

tained in its final report of January 9, 1968. 

The intent is to implement the rights of public employees as 

guaranteed by Article I, paragraph 19 of tho State Constitution 

and to prl,;U).ote the public welfare by encoul'agil1g and assiS'ting 

the resolutions of disputes oyer terms and conditions of public 

employment without interruption of service to the public. 

The bill establishes the duty of public employers and public em­

ployee organizations to devise and use procedures for the settle­

ment of disputes and provides machinery which can be invoked . 
should the parties reach an impasse.	 

~ 

, A New Jersey Employment Relations Agency is created to re­

solve issues over representation and the scope of negotiations in 

public employment and to assume the functions of the present New 

Jersey State Board of l1ediation to assist in voluntary settlement 

of disputes in public and private employment. 

The agency would provide for private employers and for labor 

organizations in private employment the free voluntary mediation 

services, the arbitration panel service, and other services now pro­

vided by the New Jersey State Board of Mediation. Nothing in 

this bill would impair or limit the collective bargaining rights of 

individuals, employee associations or employers in private 

employment: 

'. 

~ ,­
,." r, , ,,- ",~ ".1 I....~ •. ". 
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