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Noveaber 7. 1969 

LEGISLATIVE NOTES ON R.S. 40:52-l 
{Municipalities - power to license) 

Special reference to tinal paragraph - licensing of real estate 
auctioneers.· 

L. 19411 Chapter 92 • A3b8 
Introducecl Ji.arch 10 b7 Mr. Boswell. 
Mot amended during passage. 
Statement on bUl (cow ot bill and statement enclosed). 

t. 19441 Chapter 245 - 1225 
Added ~ to statute. 
Intrcxiuceal'ioruary 2l b7 Mr. Preiser. 
Amended during passage. 
No s+..atement on bUl. 

L. 19481 Chapter Ja.S • A516 
Added the words •-trailer camps and camp sites" to section d. 
Introduced August 20 by Mr. WeB., Jones. 
Not amended during passage. 
No statement on bill. 

L. 1968, Chapter 296 .... AJ27 
FebruarJ 8 - Introduced by Hollenbeck and 10 others. 
Jtme 10 - Paaaed 1D Assembly 1 au:ended. 
Jme 24 .., Passed 1D Senate. 
September 9 ... Approved, clla.pter 296. · A d 
Amended. during passage J COPT at tached.11 f.y.-t-{ LJ...,._.\...: 

No statement on the bill. -J 

l<;e could not find a:a:1 reports or hearings on these law:s. 
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ASSEMBLY, No. 348 

STATE OF NEW JERSEY 

INTRODUCED :MARCH 10, 1941 

By Mr. BOSWELL 

Referred to Committee on Judiciary 

AN AcT to permit municipalities to license and regulate real estate auctioneers 

and real estate brokers who sell at auction, and amending section 40:52-1 

of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 40:52-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 40:52--1. The governing body may make, amend, repeal and enforce 

4 ordinances to license and regulate: 

5 a. All vehicles used for the transportation of passengers, baggage, mer-

6 chandise, and goods and chattels of every kind, and the owners and drivers 

7 of all such vehicles; and the places and premises in which or at which the 

8 different kinds of business or occupation mentioned herein are carried on and 

9 conducted. Nothing herein contained shall be construed as modifying or re-

10 pealing any of the provisions of chapter four of the Title Public Utilities 

11 (§48:4-1 et seq.); 

12 b. Autobuses, and the owners and drivers of all such vehicles, and to 

13 fix the fees for such licenses, which may be imposed for revenue, and to pro-

14 hibit the operation of all such vehicles in the public streets or places of such 

15 municipality, unless such ordinances are complied with, whether such vehicles 

16 are operated over routes wholly or partly within the territorial limits of such 
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17 municipality; the powers conferred by U1i::; section shall not be in substitu;;.,,_ 

18 of but in addition to whatever other right, power and authority any :-u('), 

HI municipality may at any time have as to licensing, regulating, or control oi 

20 the operation of such autobuses, commonly ealled jitneys, and this sccti(n 1 

21 shall not be construed as modifying or repealing any of the provisions of 

22 chapter four {§48:4-1 et seq.) or article three of chapter sixteen (§48:1()....~:: 

23 et seq.) of the Title Public Utilities; 

24 c. Cartmen, expressmen, baggagemen, porters, common criers, hawb•r:-. 

25 ped4lers, employment agencies, pawnbrokers, junk shop keepers, junk dcal-

26 ers, motor vehicle junk dealers, street sprinklers, bill posters, bill tackers, 

27 sweeps, scavengers, itinerant vendors of merchandise, medicines· and reme-

28 dies; and the places and premises in which or at which the different kinds oi 

29 business or occupation mentioned herein are conducted and carried on; 

30 d. Hotels, boarding houses, lodging and rooming houses, and all otht!r 

31 places and buildings used for sleeping and lodging purposes, restaurants a]l(l 

32 all other eating places, and the keepers thereof; 

33 e. Automobile garages, dealers in secondhand motor vehicles and parts 

34 thereof, bathhouses, swimming pools, and the keepers thereof; 

35 f. Theatres, cinema and show houses, opera houses, concert halls, dance 

36 halls, pool or billiard parlors, bowling alleys, exhibition grounds, and aU 

37 other places of public amusement, circuses and traveling or other shows, 

38 plays, dances, exhibitions, concerts, theatrical performances·, and all street 

39 parades in connection therewith; 

40 g. Lumber and coal yards, stores for the sale of meats, groceries and 

41 provisions, dry goods and merchandise, and goods and chattels· of every kind, 

42 and all other kinds of business conducted in the municipality other than 

43 herein mentioned, and the places and premises in or at which the business 

44 is conducted and carried on; street stands for the sale or distribution of news-

45 papers, magazines, periodicals, books, and goods and merchandise or other 

46 articles; 

4'i 
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47 h. Street signs· and other objects projecting beyond the building line, 

48 into or over any public street or highway; 

49 i. Auctioneers and their business, whether the auctioneers be real eS'-

GO tnte brokers engaged in selling at auction or real estate auctioneers· licensed 

51 by the New .Jersey Real Estate Commission; fix their fees, and license and 

ii2 regulate public auctions; make such regulations, as the governing body of 

53 the municipality shall deem neceS'sary, to protect the public against fraud at 

54 public auction sales, and for the safety and protection of the property of the 

55 municipality and its inhabitants, including the power to require from auc-

56 tioneers a bond to the municipality, not exceeding the penal sum of five 

57 thousand dollars, conditioned as the governing body shall require; 

58 j. Roving bands of nomads, commonly called gypsies; and, 

59 k. The opening and closing of barber shops on Sunday and legal holi-

60 days, and the hours of opening and closing on week days, and to impose a 

61 penalty for the violation of any such ordinance, not exceeding a fine of twen-

(i2 ty-five dollars ($25.00), or imprisonment in the municipal lockup, or in the 

G:J county jail, not exceeding ten days. 

G-1: Nothing in this chapter contained shall be construed to authorize or em-

(i3 power the governing body of any municipality to license or regulate any per-

66 son holding a license or certificate issued by any department, board, commis-

67 sion, or other agency of the State; provided, however, that th€ governing 

68 body of a municipality may make, amend, and enforce ordinances to 

69 license and real estate auctioneers or real estat€ brokers engaged 

71 the fact that such real estato auctioneers or brokers may be licensed the 

72 New Jersey Real Estate Commission and notwithstanding the provisions of 

73 this act or any other act. 

1 2. This act shall take €ffect immediat€ly. 
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The purpose of this bill is to clarify the law relating to auctioneers ancl to 

definitely empower municipalities with the right to pass ordinances regulating 

auction sales of real estate and licensing auctioneers and real estate brokers en-

gaged in selling real estate at auction. 
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AS-8-MBLY,. No. 545 

- ....... ~ ·: . . . ·_ --._·_ ~ :. : --: -_ -INTRODUCED <AUGUST- m, 1948 
.. . . 

_-_:·:-.- --_,- By~r.W.H.JONES 
:·_·-·. · . 

. -:-··-

_ _, ·:ltef~rred w .Co~ttee on Municipalities 

-_--~:~:~h®nrln£f-nu1niei{n.lli~~s, an4 amending section 40:52-1 of the Revised 
-- ·::•~~ ;:{_;-:- :>·,- . --, . - . -- . - - -:- - - - >Statutes.. 

···-:-·· _;.:.. I ... -:, ~~:.. .-" ·:;: .:_· .- -:. 

.: -::-:-~. ·>··" : ·:.- .:: . ·~: 

;~;i}t,;\~~.~~~··btl. ~ !ieftai.; tJRd Ce..eral As8emblll oft~ S~ of Nef/1 
. -.. :·.:.. .:·:~ .<:-~:-:-::. _ _., ._· :-~ :>: .... : ·.·.-

__ ::-_i::~_/e,~I~~~{}-.~H·\~\-:C--'L~~-~>:~ ·-- --_ ,_. -. 

·•-.; -:-i~-:;:·\--:•y~;~~:.-~t.i~~=;4EJ·;~~l'rit t¥"R6Vised ·E;tatutes is ame_nded to read as- follOws: 

- '~maj< tnake~ ;-amend; repeal -and enforce 

-_,- . .:.' . <. 

-.. •:s~r~:e1Bti~er!ildifli:iQl~~aellatttJ1&- ~~;-:et.f:'Jdn~:,'.bd_ the_ riwaets ud drivers 

~t~*lliiJij;;i~•m*'ftti~tLJ~esJ~ntl J>r•mH--$4-----.. - __ 'ih---ldtieh ·-()r :~t 1rmeh the 

UJiijjt:]leritm=_-1eoitbiliied::~!R--.lHf~:~ rn~i'ifg or­

lijg~l)itrfitim:• ijf< .CbitPttlt:- ,Fr •• _..,: ... --..,_- tJJcr'$Ulfipj.bli'e .trtilities · 
. . . :. . .. :~- :·, 

. . . ·. .. : . ~ ,' _. 

- ·--.. · 

_· :~,~~;-.lui~~·~~ 11% 
· .. ,· ,_· _.--.. 
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18 munici:pality may at~y tim~. have a-8 ~o -licensing,· regulating, or control of 

19. tbe ope:t"Atioil. ()f such· autO busses,. commonly called jitneys, and this section 

-~--~ ~q~);t(( m~ea as, mQdifyix)g -or. rep~aling any of jhe provisions of . 

~~ ~~;~~k :(~~~l-et 8~~): O;',artiel~tbree of ~pter sixteen ( § 48:16-23 · · 

·.·: 2-.let 84l<}.) of:t:be--Title-Public Utiliti~; 
··...=;--·.· . . 

-23 · :: ·. ;c~'c•;tnie~-~~~e.sm_~baggagemen, pqrters, contlnon criers, hawkers, 
• -.. - .. - •J'.i·.-· . . . . ~ - •.. - -.· . - . . ·. . ' . . . 

·: 24-:,peddle~:;i!llP.loyu.ient· age!loies, _pawnbrokers,- junk shop keepers, junk deal-
- -;_ :--·· --~: . ,· . 

. · ' .·2~ ~fs,, ~ot6~;~ehiCle lank dealers, str~et sprinklers, bill posters, bill tackers, 
. . . ~- - -.. . . ·: . .· - . 

·- .. --· 

. .. --. -·2ti···sweeps, scave~ers, itinel'lln;~:vendors of merchandise, medicines and reme-

' ·27aies;; a:iu.l: t}le pl&ces and premises in which or at which the different kinds 

. -. : . ::•:''o!·:b~-:-~~ ~:Pation mentioned herein are "cond~cted and ~arried on; 

. -: .. ·. ~.-~ 
•· ••• :_,.-_... .• •• ·-·.. . J" • 

>29 · d~ 'Hritels; hoarding houses1l~aging. and rooming houses, trailer ·camps 
• - - • • ' •• ~ > • ; ~- •• • • • ' ,- '·· • v • • •.' • - ' ' • - • 

. :. _, . ~ .· 

.· 3Q-~$i~~-.-.::'$i~.-_and all .other pl_aces and. buildings used. for sleeping and 
._ .·.. -::·' ·. .. ·:". --~ .... -;; . 'f. ·. . .. . ·. . 

. -~; __ 

.· ,_ · ... _ ~~ ~~~,·:P~s,._:·J"e&taurants and all other eating places, and the keepe~ 
.· ·.: ... · 

lli~i#JijttJ.~itlll!.ti•ilat:jpl\t.;li· i.e' :-&nUla~~i~~Uset5 and• , ~aveling or other shows, 

s.~::;t~iJjtiJ);Q.~~jQ-tt;~a~:~~~:ic&l. pttrformanees, and· .all street 

~§t;I~'Y.a;l~~,~sto· ·j ·-~"~-. ·:f:{)~· :-_~:~ .o~_;:~~ groceries Blld · 
L·it;.<::;:~:::'~~",;;;,:;;_ •. ·· .... ·· ... >. _; ·: ,· 

:q:J'\tJ-.~;]f4.14~-~--·_ .~.~4x:Pr~~,Si¥t .-~r :.~ -•hirio. -the business 

~r_i~~?!lllJ~.J.S.~~~---~~-~~\(<JJ.t·:•:;._;~· l\i·. ''_ · ~~~ Qt--. distribution of 

~~dllllliWl~·--~j)~qc)i~~~?lijwQQ,··_ :and t~ _an.,tj .merchandise or . 

. . -..·._· .. :. ·.·. 

·':: 

I 

'i 



49 · ·. i . .Auctioneers and their business, whetltet· the auctioneers be real estate 

50 brokers . engaged in selling at auction ·or real estate auctioneers licensed by 
. . 

51 the New Jerse)"Beal Estate ·Commission; fix their· fees; and lieense and 

52 regulate public auctions; make such regulations as. the governing body of the 

53 -mtmicipality Shall· de~ -neeessary,. to · protect . the public against fraud at 

54 ~blie auetiOn sa}.$, ·and for the safety and protection of the property of the 

· 55 .muhlc,Up8.lity' and. • its .·_inhabitants,·. including . the -power to- require from 

l)6 -~uctioll1)8,1'11:.:&.bt>ndto the municipality, not exoeeding the penal sum of five 

57-·'tho)l~d·dbll&rs·<$5,000.00),condition(3d as the governingbody slWl require; 
--- . . 

OS .j. Sales of goods,. wares and merchandise to be advertised, ·held out or 

59 represented; or which are. adv~rtised, held out or. represented, to. the public, 

oo•by 'any mean&, directly or by implication, as forced sales at reduced prices or . . . .·· . . . . 
- . . . - -

. - . . -- -

· .· 612ls'insuranee,>bai1kruptey, mortgage foreclosure, insolvehcy, removal, loss or 

62 ·expiratio.~ of lease or clC)smg out sales, or as assignees', receivers' or trus-

63 tees': sAles or a8 sales of gOOds dis trained or as sales of goods damaged by · 
- : . - - - . - . . -

~:~t;smok:~---or .. ~t,er,.~~pt. any sale. which_ is.· to be held under a judicial 
:.:. :.:._ ~--·-- -----

',~j=}~-~;r;::fo:: ::~=:::::=o::: :::;: 
. _ ::·.67\j~f:;~~~.;;.ee~';'-~.-ma,k~ such regulations governmg the advertisement, 

___ ---... ~.-~·· -.--· ·--- --- -· '-~ -_-_-:- - -~ 

:-· --~.:-~~j~;;ei\J_~~'::~~;p~ to: the :J)llblie of such sales, and.· the conduct 

);·~·~~!~i--<~~~:;~fv~~~·-~ -~_the zllun~dpality ~hall deem necessary to 

: '{~-~~~·;t":~~~~!#~;!iaud;:toprohi,bit the advertising, holding out or 
:.',.-~ .. ~.~---~->-~"::-·--:-.!.''--:'-:·'~ -~,:-;·~~:::.."-- ·'' -__ ..:_ ,• ,._-

. n.riJQ~·--~--~::li~W.!---<t,t_any·aale as being of Pte character -hove de-
- - --.··~----.. ... -:~---._.;-~:..·:~.:~-;--:-: ... :.-:.-~-=-- ---- _ .. _-. .-:-_~---:·.::-· -~ 

vt.&i~"~is, ... ijf.~ cba~ter and .to nx.ll~ ,_ for the eonduct 

'~~i,~li;tlr~r::;:;.,::~~o.~oo . 
. ":'l:i·'i• .·.· ~[~~trh..•·.:_._.···--· .. ;Q_,~i~-/~-·-·---·,._~ottlng_J>f bar~r-.· shops on s~. da __ .. ··. y. ,nd legal. 
: .. :~:~~:·:::-.. (-:;-<:.., " ~ 

'· ---

; -~<~~~~J~~:~~~;cif()fumiDg and closins; .. on w~ daiS,o ~_to impose 

· · -··r{~~~ff,1~r:~-Vio1aUrl~ of atiy.~t,itlh oroinance,· -~t e~ceeditig a firte -of 
:· -~:· k-._.~-,~/_;.. _:·::· ·~:~ -' ~-.:~-:, -· -- . -- .. ·-- - ._, 

:ai~~i~~~t::nmehtin the ~mpru Wckn~ or m 
~::·:~~~· -- :· 



80 · : .. N~thing in this chapter contained. shall be construed to authorize or 

81 emp<rwe.- the ,gove:n~ing -body of any JllUDicipality to license or regulate any 

82-l;e~ h(tlding_ a li~seor certificate iss\led by a~y department, board, 

_· .. 83: O<)~~~tlt:·qi ~r agency of the State; provided, however, that the govern· 
··.:~=-. :·. . : . - - -:. -..... --.:- -,- ·,- . 

. ~'. · : .:. · ' 8t'dgg:b04Y; 9f:a,.JJ11lllioipality may make, amtmd; repeal and enforce ordinances 
. -:' . . . . . ·. ·. ~ . . . .. . ~ . . - . - . . . . 

·-.·· ·- --. 

;-·- ;. :85.:~_:;~_.and regUlate real estate auctioneers or real ,estate brokers engaged 
.. 

. _ · .. -·,· .. 

. . . ·· .• 88 ;.T~-' Beal Ea•te· Oo~DJQjssion. and notwithstanding the proVisions ol this 

·-:- . 
. ·-.. _. -: . 
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ASSEMBLY, No. 545 

STATE OF NEW JERSEY 
_____ ,....,.;..____ 

• 

INTRODUCED .AUGUST· 20, 1948 
. ~ .. 

. -~ 

--Be~erred t~ Committee on Municipalities 

Ak.A9~~ne~~~:niulli(!ip~e$,and ~}mending section 40:5~1 of the Revised 
. . ·. - ·. . . ... -·: .· . . 

... -. -Statutes . 

, .. : 
.. .t·.·-. 

_-1 ·· .. -.. · i; Section.0:52-i_~fthe Revised Statutes iS amended to read as follOws: 
.; ·. .· 

'' :@?f_;;!Y4iJi$,1f'h !fhi'J,;i.¢:.k:&r OOdj may Jnake, .mlend, repeal BDd enfotee 
;:·.;. ;'· 

·. · ___ ,: 

. -, 

,, . 
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18 municipality may at"~uy time have a~ to licensing, reg"Q.lating, or control of 
. ;~ ~ . 

19 the operation of such autobusses, commonly called jitneys, and this section 

20 shall not be construed as modifying or repealing any of the provisions of 
·~ - • •' ·.:·.-':: - -:~_ .-, ~0 -"~ --~~ " • -~' -~-- • 

2~{clta.:.P$et:J9~V ''(;~ ~)4_~ ~t set.) :Or 1.1l'ltiele three of 6bapter si.xtee» ( § -~ -;1&-23 

. 22 et seq.) of the Title Public Utilities; 

23 c. Cartmen, expressmen,- baggagemen, porters, common criers, hawkers, 

_ 24 peddlers, employment agencies,- pawnbrokers, junk ~op keepers, junk deal-

25 ers,-motor vehicle junk dealers, street--- sprinklers, bill posters, bill tackers, 

- 26 sweeps, scavengerS, itinerant vendors of merchandise, medicines and reme-
.. ,; . 

. . . - . . . . . -- . 

--- - 27 dies; arid the plaees aud premises in which or at which the different kinds 

:-.----· 

;28~ .o-fb~s •o0e8P&ucmmentioned herein are eonducted -and carried on; 
- : - . . 

29 1 -_- • .d0 H~tels, ~rding. hOuses, lodgmg and rooming houses, trailer camps 
- : .. : ~~ .. ~-. 

-- __ :_~.~,~-/;;;:~1;--~~~H~~~e-~,dea}er~- in_ see~n~d_~otor v~cles and parts 

·. 84 ther@f,- tmtbboUBe$, swinlmmg pools~ ~;tnd the ~~p~rs ,~~f; 
:;-· .. -. ·.:·· -. >:::.,·,·' -· ~:-'--'~-~- :-·- __ . - -:·. :- ..... . . -_:· -'. ._- . - ~- : . . . : ·._· . 

:':< -~- . . . 

.. -.~ : ·. . . 

. ;.. ·,. 
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5Q ~r.oJt~Ui {U}J.gt:ta.p..,~,~t. &'\l.C~OJl Or T~al :tl•te·~onee:rtJlicen,sed by 

51 th~. N~w J~r.~ey.~~~ E11~t~J~-isai,~; .fix ,t}W~ f~eli, ~d license and 
. . . . . ' . . . - .. ~ ... - . . - . 

53 · · i l:-h.- .. t....n ;~;;,-....~ · · ·.. · t · · "~"'" '-'b .... ·. h1.:- · • st fr d at . ~~~l~JP.~n~J-·.~,~f-~u.,:ry, o .p.r:O~- ~- p~ ~ .• g~ "u . 

5t. P'lb~~ 11~~~9-ii~~~--~a lo~-th.~- ~e~:~~: pt~ttction1)f ~ ·prqperty ~f ~ 
. . . - -:· - . . . . . . . . . - .-: . ~ -· :~ .· - . . '· . - . 

- ., , .. _ ·.--

·~ -~--~:-~~~n~llf a.Jl9.1.ld to·~ -(ipall~y, ;Q¢ e~eomg th~ penal s~ of fi.ve 

" )>t.~~~ (~),~~n!lll~ Ale Ill)~ body~~; 
. '" 

. . .-,~-:~J;-~~~~ :or'•;yhiell:are ady_.~,,~~ ~ 9r r~~tmt ,t,·1m~ public. 
.. : ;· - -... 

;;:-~._i:-~}~~-~)f~~~,,-~1 ()r by bnplicaUon, as forced sales at rec1uced prices o:· 

... _.;;Jii: ~'··l~u~, -b~tcy, mortgage foreclosure, insolvency, ·removal, loss or 

';;.·~[~~i~;Jee.~ ~ ~~lit sal:., or as Msig-•, tlleei1(8rs' or trno-

. . .. 

. ~'. 

:·. .. ;-

. .--~ 

. : :,· 

.- .. ,: . 
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80 Nothing in this dmpter oontained shall be construed to authorize or 

81 empower the governing body ·of any municipality to license or regulate any 

·. 82 person hblding a license or certificate issued by any department, board, 

.• 83 OOinniission, -~r· other agency of the State; provided, however, that the govern-

· · .... _,_'$;iDg<body of a.mumeipality may make~ amend, repeal and enforce ordinaitet'~ 

.. . ' . ~-1.to·licelise· -and regulate> 'real estate auctioneers or real estate brokers engaged 
. · .. : .. ,· 

···.. .: . . ' ' .· . 86 fu.: se.Uhlg at a11etion and their business as proVided in this section despite the . 

. 87~·~t .•tha~ ·suclt real eetat:e· auctiOn.eers or brokers may be licensed by the New 

88 J~ney Real Estate Commission and notwithstanding the provisions of this 

·:· .• ~:····~.oact·Dr any other~ 

··.-:.-.. ·.- · .. - .. -·.· 
~- . ' 

-~. ·' _.'-.·,· .[·. 

. :; ~ 
: •••• · .• r_".' •• ,. -·-;-, 

. ' 
.; ·-··· .. 

-·-. 

,, ,;-~ . :- ~- _. 

. . ~ ·:;:: i,: -_.: ·-
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ASSEMBLY, No. 327 

STATE Q,F NEW JERSEY 

INTRODUCED FEBRUARY 8, 1968 

By Assemblymen HOLLENBECK, RUSSO~ VOTIK, COSTA, 

RANDALL, F}ljRRA'RA, CRAN:Eli D:E· KORTE, VANDER' 

PL.NA!!''and·~MORAITES 

Refer:tedJto Committee on County and Municipa:l Government 

AN AcT concerning municipalities and amending section 40:52-1 

of the Revised Statutes. 

1· B:E 'IT 'ENACTEJJ,by.th'e Senate and·General Assembly of the State 

2 of New Jersey: 

1· 1; Seetion:40 :52-,..lof·the'&vised:Statutes is· amended tl:> read as 

2: follows: 

3• 40 :~1. The governing body may make; amend, repeal and· en-

4• force ordinan~es to ·license- ~and regulate: 

5 aJ All· vehicles used· for the transportation of1 passengers, bag-' 

6 gage, merchandise, and goods and chattels of every kind, and the· 

7 owners·and drivers of all such vehicles; and the places and'premises 

8. in which or at which the different kinds of business or occupation 

9 mentioned: herein are carried on and condueted. Nothing herein 

10 contained:shall be·oonstrned:as modifying or repealing any of the· 

H.. provisions of chapter 4. of the Title • Public Utilities ( § 48·:4.:.·1 et 

12·· seq.); 

13 b. Auto busses, and. tlie owners and drivers of all' such vehicles; 

14 and' to fix th:e fees for such licenses, which· may be imp-osed for· 

15 revenue, and to prohibit the operation of· all such vehioles in the 

16· public streets or places of such' municipality, unless :sucl:t·ordinances· 

17 are comp}ied with, whetherl such vehicles are operated· over· routes· 

18 · wholly or partly within the territorial limits of such· municip-ality;· 

1.9 the· powers· conferred by this section shall not lie in suhstitution 

20 · of but• in: addition to wha-tever other right, pewer and authority 

21 any su.eh municipality may at~ any time have as to ·licensing, regu~ 

22 lating; or conirol· of the' operatio11 of such auto busses, commonly 

23. oolled jitneys:, and this ·sectio11· shall not be construed· as modifying 

24r or repealing runy of the provisions of chaptt}r 4 ( ~ 48 :4---1 et seq.) 
ExPLANATION.._Matter. enclosed in bold-faced: braekets [thui!!il in· tlte< above biU: 

is not enacted· and·' is intended to be omitted in the law. 
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25 or article 3 of chapter 16 ( § 48:16-23 et seq.) of the Title Public 

26 Utili ties ; 

27 c. Cartmen, expressmen, baggagemen, porters, common criers, 

28 hawkers, peddlers, employment agencies, pawnbrokers, j~~k,shop . 

29 keepers, junk dealers, motor vehicle junk dealers, street sprinklers,. 

30 bill posters, bill tackers, sweeps, scavengers, itinerant vendors of 

31 merchandise, medicines and remedies ; and the places and premises 

32 in which or at which the different kinds. of business or occupation 

33 mentioned herein are conducted and carried on; 

34 d. Hotels, boarding houses, lodging and rooming houses, trailer 

35 camps and camp sites, motels, furnished and ur.bjurnished rented 

36 hottsing or living units and all other places and buildings used for 

37 sleeping and lodging purposes, and the •[rental]* *occupancy• 

38 thereof, restaurants and all other eating places, and the keepers 

38A thereof; 

39 e. Automobile garages, dealers in second-hand motor vehicles 

40 and parts thereof, bathhouses, swimming pools, and the keepers 

41 thereof; 

42 f. Theatres, cinema and show houses, opera houses, concert halls, 

43 dance halls, pool or billiard parlors, bowling alleys, exhibition 

44 grounds, and all other places of public amusement, circuses and 

45 traveling or other shows, plays, dances, exhibitions, concerts, the-

46 atrical performances, and all street parades in connection there-

47 with; 

48 g. Lumber and coal yards, stores for the sale of meats, groceries 

49 and provisions, dry goods and merchandise, and goods and chattels 

50 of every kind, and all other kinds of business conducted in the 

51 municipality other than herein mentioned, and the places and prem-

52 ises in or at which the business is conducted and carried on; street 

53 stands for the sale or distribution of newspapers, magazines, peri-

54 odicals, books, and goods and merchandise or other articles; 

55 h. Street signs and other objects projecting beyond the building 

56 line, into or over any public street or highway; 

57 i. Auctioneers and their business, whether the auctioneers be 

58 real estate brokers engaged in s.elling at auction or real estate auc-

59 tioneers licensed by the New Jersey Real Estate Commission; fix 

60 their fees, and license and regulate public auctions; make such 

61 regulations as the governing body of the municipality shall deem 

62 necessary, to protect the public against fraud at public auction 

63 sales, and for the safety and protection of the property of the 

64 municipality and its inhabitants, including the power to require 

65 from auctioneers a bond to the municipality, not exceeding the penal 

66 sum of $5,000.00, conditioned as the governing body shall require; 
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67 j. Sales of goods, wares and merchandise to be advertised, held 

68 out or represented, or which are advertised, held out or represented, 

69 to the public, by any means, directly or by implication, as forced 

70 sales at reduced prices or as insurance, bankruptcy, mortgage fore-

71 closure, insolvency, removal, loss or expiration of lease or closing 

72 out sales, or as assignees', receivers' or trustees' sales or as sales 

73 of goods distrained or as sales of goods damaged by fire, smoke 

74 or water, except any sale which is to be held under a judicial order, 

75 judgment or decree or a writ issuing out of any court or to enforce 

76 any lawful lien or power of sale whether by judicial process or not 

77 or by a licensed auctioneer; to make such regulations governing 

78 the advertisement, holding out or representing to the public of such 

79 sales, and the conduct thereof, as the governing body of the munici-

80 pality shall deem necessary to protect the public against fraud; 

81 to prohibit the advertising, holding out or representing to the pub-

82 lie of any sale as being of the character above described which is 

83 not of such character and to fix license fees for the conduct of such 

84 sales and to impose penalties for the violation of any such ordi-

85 nance. 

86 k. Roving bands of nomads, commonly called gypsies; and, 

87 l. The opening and closing of barber shops on Sunday and legal 

88 holidays, and the hours of opening and closing on week days, and 

89 to impose a penalty for the violation of any such ordinance, not 

90 exceeding a fine of $25.00, or imprisonment in the municipal lockup, 

91 or in the county jail, not exceeding 10 days. 

92 Nothing in this chapter contained shall be construed to authorize 

93 or empower the governing body of any municipality to license or 

94 regulate any person holding a license or certificate issued by any 

95 department, board, commission, or other agency of the State; pro-

96 vided, however, that the governing body of a municipality may 

97 make, amend, repeal and enforce ordinances to license and regulate 

98 real estate auctioneers or real estate brokers engaged in selling at 

99 auction and their business as provided in this section despite the 

100 fact that such real estate auctioneers or brokers may be licensed 

101 by the New Jersey Real Estate Commission and notwithstanding 

102 the provisions of this act or any other act. 

1 2. This act shall take effect immediately. 



ASSEMBLY, No. 327 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 8, 1968 

By Assemblymen HOLLENBECK, RUSSO, VOLK, COSTA, 

RANDALL, FERRARA, CRANE, DEKORTE, VANDER 

PLAAT and MORAITES 

Referred to Committee on County and Municipal Government 

AN AcT concerning municipalities and amending section 40:52-1 

of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 40:52-1 of the Revised Statutes is amended to read as 

2 follows: 

3 40 :52-1. The governing body may make, amend, repeal and en-

4 force ordinances to license and regulate: 

5 a. All vehicles used for the transportation of passengers, bag-

6 gage, merchandise, and goods and chattels of every kind, and the 

7 owners and drivers of all such vehicles ; and the places and premises 

8 in which or at which the different kinds of business or occupation 

9 mentioned herein are carried on and conducted. Nothing herein 

10 contained shall be construed as modifying or repealing any of the 

11 provisions of chapter 4 of the Title Public Utilities ( § 48:4-1 et 

12 seq.); 

13 b. Autobusses, and the owners and drivers of all such vehicles, 

14 and to fix the fees for such licenses, wl1ich may be imposed for 

15 revenue, and to prohibit the operation of all such vehicles in the 

16 public streets or places of such municipality, unless such ordinances 

17 are complied ·with, whether such vehicles are operated over routes 

18 wholly or partly within the territorial limits of such municipality; 

19 the powers conferred by this section shall not be in substitution 

20 of but in addition to whatever other right, power and authority 

21 any such municipality may at any time have as to licensing, regu.:. 

22 lating, or control of the operation of such autobusses, commonly 

23 called jitneys, and this section shall not be construed as modifying 

24 or repealing any of the provisions of chapter 4 ( § 48 :4-1 et seq~) 
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25 or article 3 of chapter 16 ( § 48:16-23 et seq.) of the Title Public 

26 Utili ties ; 

27 c. Cartmen, expressmen, baggagemen, porters, common cners, 

28 hawkers, peddlers, employment agencies, pawnbrokers, junk shop 

29 keepers, junk dealers, motor vehicle junk dealers, street sprinklers, 

30 bill posters, bill tackers, sweeps, scavengers, itinerant vendors of 

31 merchandise, medicines and remedies; and the places and premises 

32 in which or at which the different kinds of business or occupation 

33 mentioned herein are conducted and carried on; 

34 d. Hotels, boarding houses, lodg-ing and rooming houses, trailer 

35 camps and camp sites, motels, furnished and unfurnished rented 

36 hmtsing or living units and all other places and buildings used for 

37 sleeping and lodging purposes, and the rental thereof, restaurants 

38 and all other eating places, and the keepers thereof; 

39 e. Automobile garages, dealers in second-hand motor vehicles 

40 and parts thereof, bathhouses, swimming pools, and the keepers 

41 thereof; 

42 f. Theatres, cinema and show houses, opera houses, concert halls, 

43 dance halls, pool or billiard parlors, bowling alleys, exhibition 

44 grounds, and all other places of public amusement, circuses and 

45 traveling or other shows, plays, dances, exhibitions, concerts, the-

46 atrical performances, and all street parades in connection there-

47 with; 

48 g. Lumber and coal yards, stores for the sale of meats, groceries 

49 and provisions, dry goods and merchandise, and goods and chattels 

50 of every kind, and all other kinds of business conducted in the 

51 municipality other than herein mentioned, and the places and prem-

52 ises in or at which the business is conducted and carried on; street 

53 stands for the sale or distribution of newspapers, mag·azines, peri-

54 odicals, books, and goods and merchandise or other articles; 

55 h. Street signs and other objects projecting beyond the building 

56 line, into or over any public street or highway; 

57 i. Auctioneers and their business, whether the auctioneers be 

58 real estate brokers engaged in selling at auction or real estate auc-

59 tioneers licensed by the New ,Jersey Real Estate Commission; fix 

60 their fees, and license and regulate public auctions; make such 

61 regulations as the governing body of the municipality shall deem 

62 necessary, to protect the public against fraud at public auction · 

63 sales, and for the safety and protection of the property of the 

64 municipality and its inhabitants, including the power to require 

65 from auctioneers a bond to the municipality, not exceeding the penal 

66 sum of $5,000.00, conditioned as the governing body shall require ; 
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67 j. Sales of goods, wares and merchandise to be advertised, held 

68 out or represented, or which are advertised, held out or represented, 

69 to the public, by any means, directly or by implication, as forced 

70 sales at reduced prices or as insurance, bankruptcy, mortgage fore-

71 closure, insolvency, removal, loss or expiration of lease or closing 

72 out sales, or as assignees', receivers' or trustees' sales or as sales 

73 of goods distrained or as sales of goods damaged by fire, smoke 

74 or water, except any sale which is to be held under a judicial order, 

75 judgment or decree or a writ issuing out of any court or to enforce 

76 any lawful lien or power of sale whether by judicial process or not 

77 or by a licensed auctioneer; to make such regulations. governing 

78 the advertisement, holding out or representing to the public of such 

79 sales, and the conduct thereof, as the governing body of the munici-

80 pality shall deem necessary to protect the public against fraud; 

R1 to prohibit the advertising·, holding out or representing to the pub-

82 lie of any sale as being of the character above described which is 

83 not of such character and to fix license fees for the conduct of such 

84 sales and to impose penalties for the violation of any such ordi-

85 nance. 

86 k. R.oving bands of nomads, commonly called gypsies ; and, 

87 I. The opening and closing of barber shops on Sunday and legal 

88 holidays, and the hours of opening and closing on week days, and 

89 to impose a penalty for the violation of any such ordinance, not 

90 exceeding a fine of $25.00, or imprisonment in the municipal lockup, 

91 or in the county jail, not exceeding 10 days. 

92 Nothing in this chapter contained shall be construed to authorize 

93 or empower the governing body of any municipality to license or 

94 regulate any person holding a license or certificate issued by any 

95 department, board, commission, or other agency of the State;' pro-

96 vided, however, that the governing body of a municipality may 

97 make, amend, repeal and enforce ordinances to license and regulate 

98 real estate auctioneers or real estate brokers engaged in selling at 

H9 auction and their business as provided in this section despite the 

100 fact that such real estate auctioneers or brokers may be licensed 

101 by the New Jersey Real Estate Commission and notwithstanding 

102 the provisions of this act or any other act. 

1 2. This act shall take effect immediately. 



.ASSEMBLY .AMENDMENT TO 

ASSEMBLY, No. 327 

STATE OF NEW JERSEY 

.ADOPTED MAY 6, 1968 

.Amend page 2, section 1, line 37, delete the word ''rental'', and insert 

in lieu thereof "occupancy". 
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