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September 15, 1970

LEGISLATIVE NOTES ON R.S.17:37A~1 et seq.
(Creates Fire and Extended Coverage Insurance Underwriting Ass’'n)

Riots occurred in Newark and several other New Jersay cities.
Governor Hughes recommended an insurance pool in:

974.901 New Jersey Governor (Hughes)
G52 a moral recommitment For New
Jersey; special message...
April 25, 1968. p.22

Report:
974.90 New Jersey lLegislative Commission to
I59 study refusal of certain insurance
1968 companies to issue insurance.

Report... 15M.awto

L. 1968 C.129 - 8712
April 29 - Introduced by Guiliano and otherxs.
May 27 - Passed in Senate.’
June 2¢ - Passed Assembly under emergency resolution,
amended.
June 24 - Assenbly amendment passed in Senate.
July 2 - Approved, Chapter 29.
No statement.
Amended during passage {copy enclosed of blll and
anendment) .
- Governor's statement on signing (encloged).

For many newspaper articles on this legislation see:

Vertical File--New Jersey--Insurance - 1968
Amended by:

"L. 1969 - Chapter 84 - This amended 17:3%a-2. :
See leglslative history of this section (enclosed).
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INTRGDUCED APRIL 29, 1968

by Scuators GIULIANO, DrcLULYU, WALLWORK, \u&TTURInI

—

WALDOR ana DOWD

Referred to Commitice on Duanking and Insurance

h

Axw Acr Gonacrning ingurance, creating the **“Iire and 1ixtended
Coveraged® *New Jersey® Insufauco Uuderwriting Associa-
tion,” preseribing the powers, dutlics and functions thereof aud
supplementing Title 17 of the Revised btau

S,

By 11 5NACTED by the Senate and General Assembly of the State
of New Jersey:

1. It is hereby declared that an adequate market for five an
extended coverage sisurance 1s necessary to attract private capital
to cenfral city arcas; that without sueh insurance it is impossible
to supply needed goods and services, and sxpand job opportunities;
that orderly communily developmient depends upon an adequate
supply of such insurance to ¢nablc nomeowners to obtain financing
for the purchase and improvement of incir property; that while
the need for such insurance is growing there is reason to believe
tiuat the market for same is constricting, and likely to become more
constricted in the future; ihat veluntary efforts to provide fire
and extended coverage insurmlw in areas likely to be unprofitable
deserve praise, but ave insufficient to meet the nceds of these areas;
Ui wie State has an obligution lo require every insurance company
weidng fve and extended coverage insurance in New Jersey to meet
tis publie respousibilities, insicud of shifting the entire burden
to o fow public spirited compaales; that it 1s the purpose of this
act to accept this obligatilon; and that any maidatory program
Lo provide fire and axtended coverage insarauce for all citizens of
New Jersey should be supervised by tiw Dommissicner of Banking
and Insurance aud periodically reviewed in the light of experience
anit nervening events by the Leglai&ture.

ve

2o As used In this act, the foilowing words and terms shall have
the following micaiings, unluss the contexe lndicates or reguires
anothier or different me;mi,;;.;.v_; or mtent:

EXPLANATION- -7 an soldn s iefoeed bracher n:.md. m the above bill
: - cotut. e Lo be omutivii i e Iaw.
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* Ta, CTire insuraunee’’ nlcans insurance coveragye against direct
‘or indireet loss or daumige to property, iucluding loss of o or
occupm ey resuliing from five;§* (

“ib. “Iixtended coverage’’ means insurance coverage against
direet or indireet loss or dumage to property, including loss of

use or ocenpancy vesulling [ an sioke; smudge; lightning; temypest
on land, including windstorm, tornudo and cyclone carthquake,
collapse of buildings; hail; frose or snow; bombardiment; invasion;
insurreetion; riot; civil war or conumotion; military or usurped
power; vandalism or malicions mischief; striking ecmployees;

b

explosion, whether fire ensues or not, except explosion of steam
boilers and fly wheels; and arising from the use of clevators, air-
eraft, automobiles or other vehicles;4*

*a, “*Hesential piroperty msurance’ means msurance against
direct loss to property as defmed and limited tn the standard fire
policy and extended covcrage endorsement thercon, as approved
by the commissioner, and insuiance for such bypes, classes, und
locations of property against the perils of wvandalism, malicious
misclief, burglary, or theft, or such other classes of wmsurance as
the comnissioner may designate in order to comply with Federal
legislation wiid obtain I'ederal rewmsurance;

b. ““ Basic property tnsurance’’ means wmsurance aganst loss to
property as defined and limted in: the standard fire policy and

extended coverage endorsement thereon, the allied line policy or
endorsement, the huincowners wmultiple peril policy, the commercial
naulliple perd policy, the burglary or theft coveraJe ZJOZLCJ and
other ke policies™

“Fssocction’’ means the *IFire aud Exiended Coverage}®

*New Jersey® Insurauce Underwriting Assoclation established pur-
suant to the provisions of this act;

¢o “oaan of operation” means the plan of operation of the
association approved “or promulgated® by the commissioner pur-
suaut to the provisious of this act;

¢, ““Insurable proporty” means real property at fixed localions
*ranywherel™ " wrban areas® In this Stute, or the tangible per-
sonal property located ftaereow, *but shall nol wmelude msurance
on wiitomobile, fara m‘z,cé mamefacturing risks,* with an insurable
value not in excers of fhe limits provided in the plan of operation
of the association and 1n no event more than $1,500,000.00, which

property is determined by the association, after inspretion and

pursuaut to the oo <pecified in the plan of operation to be
inan ine e Ll provided, liewever, that neighborhood,

ouaiivn e onnendal Auzsards beyond the control of the

W4
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applicant® o ownership of the property shall not be considered
in defermining Insurable condition;

£ “Commissioner”” meang the Commissioner of Banking and
insurance of New Jersey; ) -

@ ““Net dircet premiums’ means gross dircct premivms *(ex-
cluding retnsurance asswined and ceded)® written om properiy
in this State for fire and extended coverage insurance, including
the fre and extended coverage components of homecowners and
commercdial multiple peril package policies, as computed by the
commissioner, less refurn premiwns upon cancelled contracts®,
dwidends puid or credited to policyholders® or the unused or
unabsorbed portions of premium deposits.

L. “Urban area’” means oy municipality or other political sub-
division (1) whickh the Scecretary of the Umted States Department
of Housing and Urlan Development has approved as cligible for
win wrban rencweal project after a local public agency has been
formed i that community to avail itself of a United States Housing
and Urban Rencwal Program or (2) designated by the association
with the approval of the commussioner or (3) which the commas-
sioner may designate.™®

3. There is hereby creited the *LFire and Extended Coveragel]®
¥*New Jersey* Insurance Underwriting Association, consisting of
all 1nsurers authorized to write and engaged in writing within
this State, on a divect Easis, f_fue and extended coverage}™ *prop-
erty™ insurance*§, including insurers covering such perils in home-
owners and commerveinl multiple peril policies}*. Every such
imsurer shall be a member of the association and shall remain a
nember so long as the assoclation is in existence as a condition
of its authority to confinue to transact such kinds of insurance
in this State.

4, The association shall, pursuant to the provisions of this act
and the plan of operation, and with respect to *Ifire and extended
coverage;* *essemtial property® insurancc.ow insurable property,
have the power, on behalf of its roembors;

a. To cause to be issued poiteies of insurance to applicants;

b. To assume reinsurance from its members; '

¢. To cede reinsurance.

5. The associalion shall be governed by a hoard of 11 directors,
elected anually by the members of the association, whose votes
in such clection shall be weighted in accordance with each mem-
ber’s participation in the associatlon pursuant fo seclion 6 of this
act, The first board shall e clected at a meeting of the members,

or their authorized represeicitives, wuich sl be

N
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days after the effective date of this act, al « time and place desig-
nated by the commissioner,

6. All members of tie associalion shall participate in its writings,
expeuscs, profits and-losses i {ue proportion that the net direel
premiums of cach such member (but excluding that portion of
premimas attributable to the operation of the association) written
in this State during vie preceding calendar year bear to the aggre-
gate not diveet premiums written in this State by all members of
the assoctation, as certified to the association by the commissioner
after review of annual statements, other reports and any other
statistics the comunissioner shall deew nccessary to provide the
information lierein required, aud which the commissiouer is hereby
authoiized and erapowered o obiain from any member of the asso-
clation. IHach member’s participation . the assoclation shall be
deto_,rn_x_ined, annually in the same manner as the initial determina- -
tion. Any msurcr authorized {o write and engaged in writing any
insurance, the writing of which requires sneh nsurer to be a mem-
ber of the association, pursuunt to the provisions of section 3 of
this act, who is authorized to wrile and engages in writing sueh
Insurance aiter the efleclive date of his act, shall become a member
of the association on the Januwary 1 immediately following such
authovization, and the determination of any such insurer’s pav-
tieipation in the association shall i .:de as of the date of such
membershin in the same manner as for all other members of the
association. ‘

7, a. Within 90 days after the effcetive date of this act, the direc-
tors of the association shall submit to the commissioner, for his
review and approval, a proposed plan of operation. Such proposed
plan shall provide for cconomical, falr and non-diseriminatory
administration, and lor the prompt and efficient provision of *Lfive
and exbended coveragoey” “essential propeiiy* Insurance to pro-
mote orderly community development. Such proposed plan shall
inciude: preliminary assessment of all i.iembers for initial expenses
necessary to commence operations; cstablishment of necessary
Tacilities; managernent of the associnlion; assessment of members
to defray logses v expenses ; vinderwriting standards; procedures
for accepiunce and cession ol reinsurance; procedures for deter-
mining arnounts of msurance to be provided; *Fandf* time linits
and procoiores for processing applieations for insurance®; and
such other poorlie 2s as muy b deewed necessary by the commis-
stoner to carry oul Jac purposes of this act®.

b. The proposed plan shall be reviewed by the commissioner and

approved by bim if *Ae fnds that® such plan *Feonlorins with laws
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o7 this State not nconsistent with this act andl” yullilis the *Ldec-
‘.‘,':':iim'x_ of purposc™ = curposes™ provided by sectiowr 1 of fhis

In his review of the proposcu plan the commissioner may,
i diserclion, consult with the dreclors o other amembers
of the association and any otlier mdividual or ovganization. If
the c-,«_mn'nissiimor approves the proposed plan he shall eertify such
spproval to the directors and said plan shall take cffect 10 days
alfer such certification. If the commnissioncr disapproves all or
any part of the proposed plan of operation he shall return same
{o the directors with a stafement, in writing, of the rcasons for
lis disapproval and any recommendations lie may wish to make.
"he directors may aceciii the commissioner’s recommendations, or
may propoese a kucw plan, which accepted recommendations or a
pew plan shall be submitted to the commissioner within 30 days
after the retmm of a disapproved vlan to the divectors. 1 the
divectors do not subiuty a proposed plan of operation within 90 days
after the effective dute of this act, or a new plan *which is accep-
lable to the commussioner™, or accept the recommendations of the
commissioner within 30 days after the disapproval of a proposed
plan, the eommissioner shall prownulgeic a plan of operation and
ceri. . =ame to the ditectors. Auy such plan promulgated by the
conmunigsioner shall take effect 10 days after certification to the
divectors™®; grovided, however, thal waiil o plui of operalion 1s in
¢ff cct pursuant to the provisions of lids act, any existing temporary
placement fuctliby shall be cowbinned a;&-"sct ot a maendatory basis
on such terms as the comanissiones shall determine®.

¢. The directors of the association may, on their own inifiative,

amend the plan of operation at & thne, subject to the approval
iy the comnissioner.

. The commiissioner may review wie pian of operalion whenever -
L deewns expedicnt, ana shadl review sane atf Jeast once a year, and
nay amend said nlan affer consuiiaiion wits: tno divectors and upon
covitifeatie o ue Gireccors of gneh amendment.

8. d. Any person having an insav.sie fwierest it msurable prop-

e

wy, who has failed to procure *Ziwe and extend.:. coveraged™
“easential proverty” insurance froin :n authorized insw.er in the
norial insurance marvket, shic. i o after the effective date of
the plan of operation, Le entitled to apply to the association for
suchi coverage “and for an inspeciton of the pv'opeﬁ'z‘,y*". Such appli-
sation may be made on behalf of an applicant by a broker or agent
autborized by him. Every such Lication shall he submitted on

forias preseribed by the comunissioner after consultation with the
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s of the asgocialion an

1l eoz

d she ntain information sn.uuu)t
feate: .

(1) Evidence of Juliure to procure *[five and extended cover-
age ¥ Fessenlial v

nper!  iunsurance from an autborized in-

SUT G :;:. ..ouranee marvket
Whetlier o
Whetlier

o~

3 110

r not Lhe property is insurable;

or not there 1s any unpald, uacontested pro-

—

the applicant for prior insurance on the prop-
orty {&s shown by the insured having failed to make written
objcetion to churge

=

s within 30 days after billing). The term
“Inscrable intercoy as used in this scction, shall be deemed
to include any lawfal and substantial economic interest in the
safety or preseivation of property from loss, destruction or
pecuniary auinage,

It ihe

(1) The applicant

association deteriaines that:
has made w diligent effort to procure *Llive
and extended coveragel™ ¥essential property” insurance fro
an autherized insurer in the normal market *aé maenual or
taryff rates*;

(2)

(3

The property is insurable; and

There 1s no unpald, uncontested premium due from the
applicant for prior assurance on the property, thie association,
upon reecipt of thie premium, or such portion thercof, as is
preseribed in the plan of operation, shall cause to be issued

a policy of *Lhivel™ *essentiwl property™ 1nsurance for a term

i
of 1 year *‘E’thic].l shall also include, upon application therefor,
extended éoverage insuranced®. Any policy issued pursuant
to the provisions of this sccilon shall be renewed annually,
upon thercics, so long as the information con-

tained in fthe original application remains valid.

¢. If the association, for any reason, denies an application and
refu. s s Lo cause to be issued an insurance policy to any applicant,

or takes no action vir an application within thie time prescribed in
the plan of operation, any such applicant may appeal to the com-
missioner, and the cominissione
direet {
the app

the commissioner may request, and thie association shall provide,

r, after a review of the facts may
ne association o cause to be issued an insurance policy to
rrying out his ¢

licent. In ca ‘ntics pursuant to this section

Py

any information he
denia

izems neeessary concerning the reasons for the

1 5r delay of an application.

9. Any member of the association may cede to the association
EAre oo cxtendod coveragel” Yessenfial jooperty® insuraue:
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“weitton on insuvable propeity, fo tue extent, if any, and on the

s

savins ad conditions set forll in e plan of operation.
10. a. The rates, rating pians and rating Tules applicable to the

*Tand statistics relating

insurance wrilocn oy the assoelation,

haroto, 3% *shall be in accord with the manual or tratif rates wn

o4
correat usage” "Ishall be subject to the provisions of chapter 29A

AN $ 14

ol ihis Title, except as othierwise provided in this section.

b, Rates, rating plans and rating rules applicable to insurance
wiilten by the assoclation shall be 1n accordance with filings ap-
proved from tiiae to time by the commissioner for risks rated by
the principal fire rating organization in this State, as designated
Ly the commissioner, and applicable to such insurance; provided,
Lowever, that on or before April 15, 1970, and on or before April
15 of cach succeeding year, tlie rating organization designated by
o eeselation for this »ar 1“11‘1 T hrid a9 rata ‘"1- o 17
die asscelatlon for this »urpose shall submit a rate filing in proper
forin based on the loss L..g expense experience of the assoclation,
forether with such other information as the commissioner may
require. The et + cloner shel, soview such rate filing in ac-
anrdance with the wrovisions of chiapter 254 of thilas T“J“ exeapt
CORLTCE W1t e provisions G chiapier 2y o Thls 'Liie, eéXeep
thaly In reviewing rafn filings the couamissioner shall not be re-

quired to consider the latest available experience of the fire insur-

“ance business during a period of mot less than 5 years preceding

i year i which rates are made or revised.
e, Wiled rating rules or plans may vountinue to provide standards

for the application of zurcharges for risks containiri unsafe or
hazardo: s conditions ; provided, however, that such ratiug rules or

plans shall provide for prompt removal of such condition sur-

ccharges upon the elimination of such wunsafe or hazardous

conditions. }*

11, Any person insured pursuant to this act, or his representative,
or any affected 1nsurcr, may ap cal to the commissioner within 30
duwys alfer any ruling, action or deeision by or on behalf of the
assoctailon, with respect to those items of the plan of operation
whiel the commissioner defines as appeaiable raiters.

120 Al ordes of the comumissioner made pursuant to this act
stindl bo subject to review by the Superior Court in a proceeding

-

twu of prerogative writ,

i

18, All reports of inspection performed Ly or on behalf of the
associalion shall be made available to members of the association,
appicants and the commuissicir,

L There shinl! hie no liabilify on the part of, and no cause of
action ¢ any nature shall arise agalust, the association or its
caeats or eraployees, an insurer < e consulosioner F Lis suthor-

MRS i A o . : P . P - Bl * " N
ized deputics, for any iaierments made in seod falilx py them iu
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auy repovis or contnunications concerning risks insured.or to e
Cinsured wy the association or at any administrative hearings con-

ducted in connection therewith.

15. Tl association shall file 1n the office of the comunissioner,
anauidly on ov before Mareh 1, a slatement which shall contain
information with respeet to 1ts transactions, condition, operations
and affairs da ving the preecding year. Such statement shall con-
{ain such matiers and inforinullon as are prescribed by the com-
missioner, cad shall be in such form as is approved by him. The
commissloner ma, . . sy time vequire the association to furnish
him with additional information with respeet to its transactions,
condition or any matter conunccted therewith, which he considers
to be material and which will assist him in evaluating the scope,
operation and experience of the association, <

16. The commissioner may make an examination into the affairs
of the association whenever he deems it expedient, and in under-
taking any examination he may hold a hearing or hearings pur-
suant to the proccdures pro.ided in chapter 1 of this Title. The

Lomses of every such examination shall be borne and ‘paid by
the association, but the co. Cissioner may, in his diseretion, for
good canse saown, reuld sucrh'charges. _

17. In addition to the anuual veports of the commissioner pur-
suaut to section 17:1-0 of tie Revised Statutes, the co_ip,-missioner
shall submit to the Legislature a special report embréiﬁing the

activities, affairs and condition of the association, as of December
31 of each year the association is in existence. Said report may
contain any sp@eifie recommendations the commissioner may wish

{o make concernio o 1 assoclation, including his evaluation of the

association’s of

“ulflling the purposes of this act, and

his jucgument of the .o+ -+ Lwdniadn the association in existence

yrancribed period of time,

*18. 7 his act shall take effvet September 1, 1968, and shall cease

‘o 5o of any foree ov citect on Decernber 31, 1971, except that policies
Lany ) ) 1

issuce and oiiier obilgations incurrved Ly the Joint Underwriting

Ase: Srdion establishe. Lursuant to the provisions of this . o !all
not be impaired by the expiration of this act and such association

shall be continued for tlie pm'zrpose of servieing such policies and
performing such obligations.”

#18. There is hereby crem‘-ad a fund to be known as the ‘New
Jerscy fie. . ace Develapment Fund,” for the purpose of providing
@ financial backup Juor the pl . of ugcraiion of ihe association as
approsed or issued by the commissioner pursuant o ts asl. The,

fund siwll be usce 1o reimburse any insurer or the association es-
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iblished pursuant to this act for losses sustained in cwcess of the
winount of relention of such losses as shall be provided for ;";.5/ the
Catistoner; except that in any given calendar wyear the total
citownt of all such redndburscinent shall not cxceed 5% of the
Lesurance piremiwns writlen on esseutial property insurance in
this Statc wn the nost receid frll culevdar year, The Jund shall
consist of all payments snade to e fund by insurers as hercinajter
provided, of securities acquived by and through the use of momneys
belongvng to the fund, inoneys appiopriated to the fund as provided
in this act, toge: Ler with wuterest and aceretions carned Upon Such
paynents or wiwastments. The fui! shall be administered by the
comaissioner and the State Dreasurc: 7 cooordance wilth the pro-
visions of this act.

29. For ile privilege of doing vroperts insuiance business i this

State, and i addition to all other requirements of law, every in-

_surer authorized to write such insurcnce in this State shall be

obligated to collect from the insured wnder any policy of basic prop-

erly insurance, a surcharge upon the premium paid for said policy

s

b

i an amownt which shall be annudly deterimined by the commis-
sioner as hercinafter provided. This surcharge shall be collecicd

by cach ines v and paid over to the fund semicnnually as provided

for by the commissioner,

20. For the purpose of providing the moneys nocessary to estab-
Lish tice New Jersey Insurance Developinent Funed in an amount
sufficient to meet the requirements of said fund purswant to scction
21 of this act, the convmigsioncr shall establish a reasonable sur-

charge upon all basic properiy insurance premivas paid for poli-

cies of msurance written in this State; provided, however, that wn

wny given calendar year the agyregate amount of such surcharges
shall not exceed a s equal to "% of lhe insurance premiums

:

wittlen on essenital property tuswrence w this Siaic e the most
recent full calendar year. The surcharge st be a separate charge
Lo the msured in additio. to the prendus to be paid and shall be
refleciod as such i the policy and commissions shall wot be payable
thereon. The insurer shall be mo - Wiivd fron oiorbing such swr-
charge as an {nducement for wnswrance or for any olher reason. In
the cvent that pursuaal fo section 23 of this act the Loy lature
approyrigtes any moneys to the crodit of such fund, the comanis-
sioner is hereby empowered to worease the surcharge so that the
amount so appropriated may be retwined to the State Treasury
as provided by section 23 of this act. .

2. The conciiissioner, on or before dpril 1, shall ascerlain and

¥
7

determine the wet value of the fund as o) the wee! oo

5%, Hecem-
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ity Senators GEJL;A;\O, D TUFO, WALLWOL \I.A}_TUR \:*,
\VALDOR and DPOWD

Referred to Committee on Sanking and Insurance

Ax Acr coucerning imsurance, creating the ““Iire and Extended
Coverage Insurance Underwriting Association,”’ preseribing the
—overs, duiles and functions thercof and supplementing Title 17

ol .o Revised Statutes,

I Dz oaxactep by the Senate and General dssembly of ihe State
Yoof New Jersey:

t 1. It is hereby declared that an adequate market for re and
o aviended coverage msurance 18 necessary to attract private capital
n 4o central city areas; that without such insurance it is impossible
o supply neecded goods and services, and expand job vpportunities;
o that orderly community development depends upon an adequate

snpp’ly of such insurance to enoble homeowners to obtain financing

3

/ior the purchase and iwsprovement of their property; that whiie
s {he need for such insurance is growing there is reason to believe
o et the market for same is eonstrieting, and likely to beeome more
vrocausirieted in the future; that voluntary cifloris fo provide fire
amd extended coverage insurance in .reas likely to be unprofitable
f. w.orve praise, but o - nsufficient to meet the needs of these areas
- that the State has an obligation to require every insurr « 2 coripany
writing fire and extended coverage insurares i Now Jersey to meet
ity public responsibilities, instead of skiiiiay the entire burden

-1 1o a few public spirited eomapanies; that icv is the purpose of this

~ N
! i~

oo G oaeept this obligation; ..o ihat any mandatory program
to provide fire and extended coverage nsurance for zail citizens of
New Jersey should be supervised by the Commissioner of Banking
-1 oand Tev wmee and periodically reviewed in thie light of experience
- and inferveuing events by the Legislature.

b 200 osed in this aet, the folls ving words and terms suall have
w Lollowing meanings, unless the context indieates or reguires

» cnoiner or different meaning or intent:
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a. “Tire msuravece” means Insursnce coverage against direet
or inaireet loss or damage to property, including loss of use or
occuiancy resulling from fire;

b. “Ixiended coverage’’ means 1nsurance coverage against
direct oy indiveet loss or damage to property, including loss of
use or occupancy resulting from smoke ; smudge ; lightning ; tempest
on land, nciuding windstorm, torusdo and cyelone; carthquake,

B .y

collapse of buildings; hail; frost or snew; bombardment; invasion;
insurreetion; riov; civil war or conunotion; military or usurped
power; vandalism or mallcious mischief; striking employees;
explosion, whether {ire ensues or not, except explosion of steam
boilers and fiy wheels; and arising from the use of elevators, air-
craft, automobiles or other velicles;

c. ““Association” means the Fire and Extended Coverage In-
surance Underwriting Association estabiished pursuant to the pro-
visions of this act;

d. ““Plan of peration” means the plan of operation of the
assoclation approved by the commissioner pursunant to the pro-
visions of tiis act;

. “Insurabie property’’ means real properly at fixed locations
anywhere in this State, or the tangible personal property located
thereomn, with an insurable valuc not in exceess of the limits provided
in the plan of operation of the association and in no event more
than %1,500,000.00, which property 1s determined by the association,
after imspection and pursuant to the criteria specified in the plan
of operation fo ~ - in an insurablc condition; provided, however,
tuat neighborhood, area, lecation or ownership of the property
skall not be comsidered n detemmining insurable condition;

. ““Coramissioner’” means the Commissioner of Banking and
Insurance of New Jevsey;

o, ““Net dir cet premiums’’ ineans gross direet premiums written
on property in this State {ov dre and extended coverage insurance,
including the ire waa extended coverage componeuts of home-
¢ oners and commereial i, o peril package policies, as computed
by the commissivier, less relurn premimns upon cancelled con-

s

tracts or the unused or unabsorbed portions of premium deposits.

3. Theve is hueu} crented the Fire and Extended Coverage In-
surance Undorwriting Association, consisiing of all insurers author-
ized to write and « -+ aged in writing within this State, on a direct
basis, fire and extcnded coverey e insuranee, including insurers
covering such perils in homeownoers and commereial multiple peril
policies. Bvery such insurer shall be a member of the association

and shail rewe s 2 member so long as the asscriation is in existence
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as o conditlon of 1tg authorily to contiiuc to transact such kinds
O‘ Jxl‘-dluh\,] ]11 bLl S S‘uuu.
£ Mhe assoelation shall, pursuand to tie provisions of this aet

o ahe plan of operation, snd with resuect to fire and extended

coveorage Iusuraunce on insurable properly, have the power, on

o o ciase Lo he ssued policies of Insurance to applicants;

die L0 ESBUINEG TCINISUTULEC 10Tl 108 MICILICTs

€. o cede relnsuraies.

3. 5he associntion shwdl be goveraed by a board of 11 direetors,

elecied annually by the mermbers of ihie ussoclition, whose votes

in such eleelion shall be weighied In accordance with cach mem-
ber’s pariicipation in ihie association pursuant to scetion 6 of this

1. ~ v

he fivst board shull be elceted nt a mueeling of the members,

- .. ry T(
act, AL

or ihelr authorized represcutatives, which shall be lield within 30
aays ofter the efieclive date of this act, ut a tinie and place deslg-
nated by the commissioner
6. All members of the association shall participale in its writings,
capenses, profits and losses-in tlie proportion that the net direct
prel riums of cach sach meniber (hat cxeluding that portion of
premimms attributable to the operation of the association) written
n this State during the preceding calendar year bear to the aggre-
gate net diveet premiums writien n this State by all members of
the association, as certified to the associatiou by the commissioner
after review of annual stafemculs, other reports and any other
statistics the commissioner shnll deem nccessary to provide the
informatien hevein vequired, and which tiie commissioner is hereby
authiorlzed and empowered to oblain from auy member of the asso-
iation, Kach member’s narviicipation in the assoclation shall be
“ciermined annuadly o the same wmasuer as the initial determina-
ton. Any insurer authorized to write and engaged in writing any
insurance, the writing of which requives such Insurer to be a mem-
ber of the association, purswaut to il provisions of section 3 of
tuis act, who Is authovizeo to write and engages in writing such
msarance afler the encelive e of this aet, shall Lecome a member
of .- assoclation ou tin ,T:"zm:u,ry 1 mmmediately following such
authorization, and the delii.luation of any such insuver’s par-
ticipation in the association shall e made as of the date of such
niexnbersiiip i e stane wanncr as for ull other wembers of the
association.

21

7. Withia 00 days after tha eifeclive date of this act, the diree-

" 1

tors of the associantion shai} submit o the commissioner, for his

review and approval, a proposed plan ol operation. Such proposed
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plan shell provide for ceomomieal, fair and non-diseriminatory
adminisivation, and for the prompt and efficient provision of fire
and extended coverage insurance to .ote orderly community
development. Suecir proposed plan shaill inelude: preliminary as-
sessment of all members for luitial expenses neecssary to commenee
operations; establishiment of necessary facilities; management of
the assoclation; asscssment of members to defray losses and ex-
penses; underwriting stundards; procedures for acceplance and
cession of veimsurance; procedures {or determining amounts of
lusurance to be proviaed; and thme limits and procedures for
processing applicatic s for insurance,

b. The proposed plan shall be reviewed by the commissioner and
approved by him 1f such plan conforms with laws of this State not
inconsistent with this act and fulfilis the deelaration of purpose
provided by scciion 1 of this act. In his review of the proposed
plan the commmssioner iuay, in his disereflon, consult with the
dircetors wnd other members of the assoclation and any other

individual or organization. If the comumissioner approves the
proposed plan he shall ceriify such approvi: o the directors and
sald plan shall take effect 10 days after such certification. If the
commissioner disapproves all or any part of the proposed plan of
operation ke shall return same to the directors with a statement,
in writing, of the reasons for his disapproval and any recommenda-
tions he may wisn to make. The dircetors may accept the com-
missioner’s recommendations, or may propose a new plan, which
accepled recomimendaticiis or a new pian shall be submitted to the
cowmissioner within 30 days after the retarn of a disapproved
plan to the dircciors. If ike directors do not submit a proposed
plan of operation within 50 days after the eilective date of this act,
or a new plan, or aceept thie recommendations of the commissioner
within 30 days afier the disapproval of a proposed plan, the com-
missioner shkall promulgaie a plan of operalion and certify same
to the dircctors. Auy sucl pian promulgated by the commissioner
shall take eifect 10 days after certificalion to the directors.

¢. The icectors of the association may, on their own initiative,
arend the plan of operation at any time, subject to the approval
by the commissioner.

d. The commissioner may review tlie plan of operation whenever
he deems expedient, and siiall review same ol least onee a year, and
may amend sald plan afier consultation with the dircetors and upon

eriification to the direeiors of such amendment.

o

8. a. Any person havir_ . insurable interest in insurable prop-

erty, who has failed to procure fire and extended coverage insur-
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cnec from an autnorized Iusucer in the normal insurance warket,
shail, on or after the effcetive date ol the plan of opecration, be
Catitied to apply to the association for such coverage. Such appli-
catlon may be made on behalf of an ap; vlicant by a broker or agent
quthorized by Lim. Idvery such appilcation snall be submitted on
Jorms preseribed by the conmissioner after consuitation with the
Gicectors of the assoclation and shail contain information sulficient
{o indicale:
(1) Evidence of fuilure to procure fire and extended cover-

age insurance from an aniliorized insurer in the normal insur-
ailee marxet;

(2) Whether or not the property is insurable;

(3) Whetlier or notl there is any uipaid, uncontested pre-
coiunl diae from the applicant for prior insurance on the prop-
erty (as siiown by ihe insuved having failed to make writien

objection to chiarges within 30 duys after billing). Whe term

“iasurable interest,”” as used in this scction, shall be deemed

to include any lawful and substantial economic interest in the

safely or prescervation of properiy irom loss, destruction or
peenniary damage.
b, If the assoclation determines that:

(1) The applicant bas made a diligent eiffort to procure fire
and extended coverage insurance ..o an authorized insurer
in the normal marlket;

(2) The property is iusurable; and

(3) There is no unpaid, uncontesiea premium due from the

;

applicant fov prior assurance on the property, the association,

v

upon receipt of the premivin, or such poriion tliercof, as is

preserived In the plan of operation, shail cause to be issued
& policy of fire msurinee for & tevin of 1 year which shall also
inelude, upon appileation theretor, extended coverage insur-
auce. Any poiley issucd pursuant to thie provisions of this
secetlon shwuil be renewed annually, upon application thcrei’br,
50 long as the information contained m the original application

OLA

remains valid.

. i the assoelation, for any reas=oi, dentes an application and

reluses {o cause to be issucd an insuvance policy to any applicant,
ov lalkes uo o U on an applicatlon withan the fime preseribed in
he plan of vpueration, any suen applicant mav appeal to the com-

s

nissioner, and the corumissioner, alter a review of the facis may

WITCCL Liie AsSs0Cialion 1o cause 1o oo sited an ﬂlb\u Alce pOLCV to
vl appadaeant, o chrTyYIing oL b Lailds P qent 1o 4Lh 18 section

]
—
,_1

LHE Coa . LISSLOTCL T . ve utsi, wind fhe assoc. con shall provide,
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any information lie aee

reasons for ihe
deanlas or delay of an application.

9. Any iacmbor of tie assoclalion may cede to ihe associatl -
fire aud extended coveruage insuraice written on insurable property,
to the extent, il ary, and on ilie ferms and conditions set forth in
the plan of operation.

10. a. The rates, rating plans and rating rules applicable to tle
nsurance writien by uic associauion, and statisties relating thereto,
shali be subject tc ke provisions of chapter 29A of this Titie,
except as otherwise provided 1 this section.

b. Iates, . wiing plans and rating rales applicable to insurance
writtonn by tiae associallon shall be in accordance with filings ap-
proved Lrora time to tlhme by ihe coromissioner for risks rated by
thie principal dire vuting organization in this State, as desiguated
by ilie condnissioner, and appiicable to such insurance; provided,
Liowever, tuat o ox belore Sl 15, 1970, and on or before April
15 of each sucoecding year, the rating organization designated by
the associztion Tur this purpose shall submit a rate tiling iu proper
form based o i] - loss aid expeuse experience of the association,
together with o.oi oliier information as the commissloner may
requive. Ghie comissioner shall review such rate filing in ae-
cordance with tiic vrovisious of chapter 29A of this Title, except
that, 1 reviewing rale ldlugs the commissioner shall not be re-

guired to consider the latest avallable experience of the fire msor-

ance vusiness ¢ period of uot less than 3 years preceding

the year in which rafes oo aade or revised.

. Wiled rating rules or plans may continue to provide standards
for tlic applicauou of surcharges for risks contmning unsale or
hazardous conditions; provided, Lewever, that such raling rules or
plins shail provide for prompt removal of such condition sur-
charges upon ihe wimiination of such wnsafe or lazardous
conditions.

11, Any sorsoniusured pursuaant to this act, or his representative,
or any aficcted lusurer, wmaey appeal {o the coinmissiones within 80
dovs wier any ruling, action or deeision by or on behalf of the

“siation, with resneet to those items of the plan of operation

whi o ine eotnaemuiier dedaes as appealable matters.

12, Al 6o of the conuouissioner made pursuant to this ast
shall be sus . - w0 veview by the Superior Court in a proceeding
In Hicuw of prerowe: .

13, AN veports of luspeciion nerformed by or on behalf of the
o Lo be made available to meubers of the associatlon,

e T LA Tyt N Bt
AR IR 2 [ (A ciala.



Thoapre sl ve 1o sability on the part of, and no cause of
Luen of any natare sl avise :‘.guinst, the association or its
qeents or employees, an hisurer or e comnmissioner of his author-

el depudics, Tor auy swlenients made in good faith by them in
orts or commnunications concevning risks insured or to be
e by the association ov at any administyalive licarings con-
Gueted in conneelion tierewith.
5. Whe associatlon shall dile In tlie office of the commissioner,

1 N

(] 4. .

Loannadly onoor besore Mareis I, o ostatement which shall contain
Lomeation with respect to its franscetions, condition, operations

cocoudrs daring the preceding year. Such statement shall con-
coinosuen matiers and information as are prescribed by the com-
aissioner, and shall be In sueh form as is approved by him. The
conmisslioner may ab any tie reqguire the association to furnish
Cowich additional information with respeet to its transactions,
cumbion or amy matter coraceica tuerewith, which he considers
w0 be material and which will assist lum in evaluating the scope,
operadion and experiencs of the association.

o, he comrarssinmoy THAY TGRe AT eNaTANALIon inte the affoirs

oi e assoeclation whenever hie deeras it expedient, and in under-
futdine any exanuuation he may hold o hearing or hcarings pur-

s Lo the procecuves providea o chapter 1 of this Title. The
Senses 6o overy sueh examination shall be borune and paid by
Tne assoeciation, bab e conunulssioner may, in his discretion, for

sood enwse shown, reunt such charges.
17. In addition {o the snuuul reports of {he commissioner pur-
runntowe section i7:1-0 of the Revised Statutes, the commissioner

«hail submut to lue Legislature a special report embracing the

il S

activides, alfairs and conaition of the assoclation, as of December
S of caclt year the association s in existence. Said report may
conbin any specilie recornmendalions the eorvrnissicaer may wish

4 LY. e N
O TTHLKC COBeCrain

i the association, meluding his evalu.iion of the

cinlion’s eifectiveness n fuiiilling the purposes of this act, and

$?
i

Judeencil of the need Lo mainun tue association in existence

saniefnitely or for .y preseribed neviod of linme.

is. Whis vev shall take effect September 1, 1968, and shall cecase
Lo e of auy force or effect on Deceniber 31, 1571, except that policies
rued and other obligatious incuvred by the Joint Underwriting

Aerocwdion established ;:-u.;sx:-‘;;;f, o the provisions of this act shall

siand be co:mixmud for the parpose of servieing sueh policies and

G M eyt 10118
Urionnmg suets obligalious.
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Cend page 2y seetton 2, line O, aelete the woeds Hor indirect .

Snend page 20 seetion 2 Tines 5-6, deleie Gie words 4 inchuding loss

L G OCCETTIR LG

Lot page 2, soction 2 lines 7-16, dvlece sulparagraph b, in its
Yot T Q¢ oy SOCHon 4, Litils | iy (hesdon sl e giiagiil .

o T

wad In ien (hereof insert thie Tollowin:

sh s Ivtended coverage’ means msurance coverage against direct

s

Cor dawaaee to proneriy resuiting {rom windstorm, hatl, explosion,

w4, riol attending a strike, civil commotion, aiveraff, vehicles and

Anend page 2, section 2, Jine 24 delete the word “anywhiere’’, and

G “i“ d.lmn aie JS”

Amnd page 2, section 2; line 25, after ““thereon,”’, insert ““but shall

i te)
Lot duelnde insurance on automobile, farm and 111:‘.1111&';1,01'.1;:";.,., cisks,”’

VMiendd page 2, section 2, lLine 34, affer “‘gross diveet premiums’’,

i

4

L (excluding relnsurance assumed and ceded)

(%1

avnd page 2, scetica 2, Tine 39, aiter *riracts”’, insert ¢, dividends

eredited 1o poiigyholders’’.

cannd page 2, section 2, line 39, insert a 5‘1‘.)1 aragzraph . as follows:
ChotUrban area” means any coinmunity (1) whieh the Sceretavy of
» Lo Yiates Depavaaent of Ciousing and Urban Developmend
coapproved as chgible for an urban renews., . o after a local

wondle ageney bas been fermed In that community 1o wvaii itsclf of

Crtted Suees Housing and Urban Kenewal Program or {2) designated

Cohe us<oeintion with the a 11 of e commissi e (D el
SN USROCIATLION WLl TI¢ anpProval 0L tae IOMIILISSI0ner or (D) wualcl
a3 Diouer hag < ated.”’,

Atend page B, covosa s, Hueo ) adar Yeoverage”’, insert “‘and for

S ispeeiion of the property”’

Awend page 7, section 18 Iines 1-7, delete section 15 1u its entirety
wciserfthe s uew seetion 18 as foliows:

LTS AR £ - Y rtu

e Tie c\.-x.nnissioner iy, 1t addition to any jowers conferrca



apon him by this or any oiler law, do all things necessary, includin.,

withont limitalion, the adeption, formuintion and promulgation of

oot the parpose of i ... .. act, to enable this State ..

any nsui srtictpaling in any Lrogram approved by the i

S.oner Lo fuhy pardedipate biany Federal prog.ocan of resurvancee wike

Saervendter o - ced for purposes shooliar to the purposes of s
act, within the Thmtaflous off the avprouviaiion srovided by the i
3 il & 4 o

latave.”.
Avecolpage 7, seevion 18, insert new section “i as follows:
I R

woe BT et shiin ake eel meptember o, 1968 or upon the passac.

cof thoe Nat.o. . insurance i seneni Covporation Act of 1968 or anv
otier act of Coov v of the Unifed States, whichever is sooner, which
will simifarly peo- ™ o o7 wsuraniee or finuneial back-up to accorapli=h

the puipose v wais act.”.
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Coodusert “New Jersey”’
' . M v
Coond paze 2, seetion 2, delele subparagrapas a sna b (added by

o E{Ey connmnittee amendinents), in toeir entirety and insert the

CRssential property insurance’ means insuranee against direet
Ctoopvenerty as defined and Hnited in fhe stimdard five poliey and
G coverage endorsenient thercon, as approved by the commiis-
1 insurance for such tyvpes, classes, and locations of property

oGl

Lhist the perlis of vandalism, malicious mischief, buszlary, or theft,

con bep classes of Insurance as the commissiouner may designate
Lt o coniply with Federad legisiailon and ootain ederal rein-
ailees

o tDasie property insurance’ means insurance against loss to prop-

as defined and mited in: . - sfancard five policy and extended
craze endovsemient thereon, the allied line policy or endorsement,

~emeowncers multiple perit poliey, ihie commerel:: multiple peril

Be

Loy the barglary or thief't coverage policy and othoer like poiicies.””’.

. C
Leind page 2 seetion 2, Hue 17, delete © Five and Wxtended Cover-

| N e « AT T
Cand insert Y New Jorsov!,

Soeend page 2) seelion 2) line 23, after “‘approved”’, iusert “for pro-

. ERER]
s \»l(

20w ion 2 dine 80, aler ¢ 'ocation”, insert ¢4, environ-
s hazards beyond toe control of the applicant’

coend page 3 seetion 2 1, aelete subparaooraph no(added by Assem-

coeomnnitice amendinents ), and lusert new 0 pavagraph hoas follows:
UhoUrbng area’ micans auy niunicipalily or oller political sub-

(1) which the Secreiary of the United Siates Department of

e

»

cectig and Urban Development s approved as eligible for an urban



reilewal prodoos after wolocnl publie ageney has been formed in that

coununily w avail itsel of o United States Tlousing and Urban Re-
newal Program or (2) desigiated by the associallon with the approval
e sonssioner or {45) wiich the commiissioner may designate.”’,

Amend page 2, sectioa 3, Ine 1, delete ““Iire and Extended Cover-

.9)

-
age”’) and iEers CNCW persey

Arnena payge 2y seclion 4 g o, dedele ““lire and extended coverage”?

pouserdy’’s aelete ) meluding msurers”’

\ Vil gy o
AlNCiud Pag

2, sceldon o, line o, delete dine In its entively.

- I AR 3] . - M. Tt .
Amend puage 2, seetion 3, Iime §, delete ““policles”’

XL

Ansenud page 5, seelion 4, lines 2-3, delete ““fire and extended cover-

sge”’ wad insert “essenaal }’n'opw y.
Aanend page ¢, seetioa 7, Hues 5-0, deiete ““fire and extended cover.

age”’) aud tusert Cessentind prove.
A7 ST Yyeeen A ot < P .
Aend page 4, scotion 7, lne 13, after “provided;”’, delete *“and .

Amena page o oseetion 7, lne 14, after ““insurance’’, insert “; and

SUCHL 0iler provisions as may be decined neeessary by the commissione;

fO caryy otic cne puiposes oi s aet?’,
Amena page 4, seetion 7, hine 16, aiter “9£77, insert *‘lie finds that'’:

|
delete “ronforms with laws of this State not?’.

(X3

Amend page 4, seetion 7, itue 17, delete ““inconsistent with this acl

and’’; delote ““declaration of?’; delete ““purpose’, and insert “‘pue-

3

poses’”’

sert ““which Is ac-

-
pa
—
(p

Amend page 4, section 7, line 33, after ““p.
ceptable to the LO“].nliSSiQf}‘:}l"’.

Amend page 4, seetion 7, line 37, after ““directors”’, insert ¢“; pro-
vided, however, that until a plan of operation is in cffect pursuant to
the vrovisions of this act, any existing temporary placement facility

shali bo continued 1n cffect on o mandatory basis on such ferms as the
conmigsioner shall determine’.

Amend page 4, seetion 8 line 2, delete ““fire and extended coverage’”’

ariel Tt v Ao oAt el e
and 1msert ““eszential pro

Araend page 3, scetion 8, lines 11-12) delete ““fire and extended cover-
age’’, and insert “fessuitial property”’.

-

Amend page 5, seetion §, lnes 2:4-25, Celete ““fire and extended cover-

a8

, and insert ““essential properiy .

AlBaad page I, section 8, ite 26, after “market”’, insert ‘‘at manual
or tarllf rates”
Soend page 5, section 3, Ine 32, delele ““fire”?, and insert ‘‘essentiil

srenerty’’s

T4 R S P
delete “whicd Tl siso?

mond Lage 5, seetion 3, b o3, delete line ui @ entirety.
Amend vage §; seetion S, line 34-, delete “fane 77,
Amend page 6, seetion J, oo 2, Julets “five and extended eoverage

T Tt Vst L T mmawm 239
S ery CRSCTi vl DYool .
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LooiiCse any Lnsarer or wae assoclation eswiplished pursuane 1o this

1 tor dosses susfained in excess of Ui amount ol retention of such
oces ws shadl be provided for by Lae coinalsgioner; except that in any

Sttt ayvamen T el i eoarant b ooladl
towa! wnonnt o) wll »such veimbursement shall

s

ceved D% o1 the Insuranes promlums woliien on essential property
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Coeuranee intaks State inotae most recout full ealendar year. The fand

vt eonsist of all payments made to the fund by insurers as hereinafter

M LT QP

oeovided, of sceurities acquired by and through the use of moneys

Lelonsing Lo the fund, moneys appropriated to the fund as provided in

Ui oael, togeilier with milerest and accerelions carned upon such pay-

G oo investiments, The Tund shall be administered by the commis-

o

foner and the State Treasarer in accordanec witii the provisions of this

Soate, and In adailion o 4 of inw, cvery insurer

L . T4 Ay raay 4 vepily
wnhorized 1o wrlie sucl

be oblien‘ad to

¢t froma the insured uuder any V}"‘l(‘,y 0f 0ds1C PrOPETLY Insurance,
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s said volicy in an amount which

Sl be anuuadly deternuued by thie commnuissioner as hereinafter pro-

cuict, This swveharge shall be collecied by cachu insurer and paid over
(o he Innd semianuunally ws nrovide th

“ue For thie purpose of pr ovm';;:g tie moneys neeessary to establish
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