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ASSEMEBLY, Ne. 756
STATE OF NEW JERSEY

INTRODUCKED MAY 13, 1968
By Assemblymen MERLINO, WOODSON and HORN
Referred 1o Committee on County and Municipal Government

Ax Acr to amend and supplement the ‘““County Improvement
Autborities Law,”” approved Jamumary 18, 1961 (P. L. 1960,

c. 183).
1 Be 17 £NACTED Dy tle Senate and General Assembly of the State
2 of New Jersey: |
1 1. Section 2 of the act of which this aet is amendatory
2 (C. 40:37A—453) is amended 1o read as follows:
3 2. As used in this act, unless a different meaning clearly ap-
4 pears from the context:
5 (a) ““Autbority’” shall mean a public body created pursnant
6 to this act;
7 (b) ““Bond resolution’” shall have the meaning aseribed {hereto
8 in section 16 of this act;

(¢) ““Bonds’’ sball mean bonds, notes or other obligations is-
10 sued pursuant to this act;
11 (d) ““Construcl’ and “‘consiruvetion’™ sball connote and inciude
12 acts of clearance, demolition, construction, developnient or re-
13 development, reconstruction, replacement, extension, improvement
14 and betierment;
15 (e) ““Cost”’ shall mean, in addition to the usual connotations
16 thereof, the cost of planning, acquisition or construclion of all
17 or any part of any publie facility or facilities of an authority
18 and of all or any property, rights, eascients, privileges, agree-
19 ments and franchises deemed by the authority 1o be necessary or
20 mseful and convenient therefor or in connection therewith, includ-
21 Ing interest or discount on honds, coxt of issuance of honds, arehi-
29 tectural, enginecring and inspection cosls und legal expenxes, cost
23 of fimancizl, professional and other estimates and adviee, organi-
24 zation, adminisiralive, operating and other expenses of the au-

25 ihority yrior fo and duriag such acquisition or construction, and

} EXPLANATION—Matter eneloved in hoid-taced brackeis fthuy in the above Bill
b3 is not enacted and is intended o be omitied in the law.
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atl el olier evpoises ns may be nevessrey ov ineldent to the
finnneing, asquisition, eonstruetion and eompletion of such publie

Facility or tacilitios ov part thereof and the placing of the same

frlly in cperation ov the disposition of the same, and also sieh
provision or reserves for woriing expital, operating, maintenance

ov replacement expenses or for payment or

12
]
=
X
=,
ot~
<
o
=
—
[
>
o
=
3
~
[l

-
!

oy

a

o

or interest on bonds during or after such acquisition or con-
straction as the aufhority may determine, and also reimburse-
nents to the authority or any governmental unit or person of any
moneys thevetofore expended for the purposes of the authority;

(£) The term ‘‘county’’ shall mean any county of any class of
the State, and the term ‘“the county’” shall mean the connty which
created an authority pursuant to this aect;

(g) ‘“*Development project’” shall mean any lands, structures, or
property or facilities acquired or constructed or to be acquired
or constructed by an aunthority for the purposes of the authority
described in clause {d) of section 11 of this act;

(h) “Facility charges’ shall have the meaning aseribed to said
term in section 14 of this act;

(1) “Facility rovennes”” ghall have the meaning ascribed to said
term 1n seetion 20 (e) of this aet;

(3) “Governing bods™” shall mean, in the case of a county, the
board of chosen freeholders, and, in the case of a muuicipality,
the commission, council, board or hody, by whatever name it may
be known, having charge of the finauces of the municipality;

(k) ““Governmental unit’” shiall mean the United States of Amer-
ica or the State or any conunty or munieipality or any subdivision,
department, agency, ov instrumentality heretofore or hereafter
created, designated or established by or for the United States
of America or the State or any county or municipality;

(1) “Liocal bond law’” shall mean chapter 2 of Title 40A, Mu-
nicipalifies and Counties, of the New Jersey Statutes (N. J. 8.)
as amended and supplemented;

(1) “‘Municipality’” shall mean auy city, borough, village, town,
ot township of the State but not a connty or a school distriet;

{n) “Person” shall mean any person, partnership, association,
corporation or entity other than a nation, State, county or muniei-
pality or any subdivision, departmeunt, agency ov instrumentality
thereof;

(0) ““Project’” shall have the meaning aseribed to said term in
sectlion 16 of thig act; _

(p) “Public facility’” shall mean any lands, structures, fran-

chises, equipment, or other property or facilities acquired or con-
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strucied or 1o be acguired or coustructed by an autbority for iis
purposes and eithier (1) operated or {o be operaled by the author-
ity or by any govermmental uuit or person uuder a lease or other
agreement by or with tlie authority or (31) constituting a develop-
ment project; and

{(q) ‘“‘Real property’’ sball mean lands within or without the
State, above or below water, and improvements thereof or thercon,
or any riparian or otlier rights or interests therein.

2. Section 11 of the act of which this act i1s amendatory
TE(C.STA DR 7(C. 40:374-54)% is amended to vead as follows:

11. The purposes of every authority shall be (a) provision
within the county of public buildings for use by the State, the
county, or any manicipality in the county, or any 2 or more or
any subdivisions, departments, agencies or instrumentalities of any
of the foregoing, including buildings for use by any municipality
bordering on the Atlantic ocean as enlargements or parts of or
supplements to any municipal convention hall maintained by it,
(b) provision within the county of structures, franclises, equip-
ment and facilities for operafion of public transporiation or for
terminal purposes, including development and improvement of
port lerminal structures, facilities and equipment for public use
in counties 1n, along or through which a navigable river flows, (¢)
provision within the county of strvuctures or other facilities used
or operated by the autliority or any governmental unit in connee-
tion with, or relative to development and improvement of, aviation
for military or civilian purposes, including research in connection
therewith, and including structures or other facilities for the
accommodation of passengers, (d) acquisitiocn of any real properiy
within the county, with or withoul the improvements ibhereof or
{hereon or personal property appurtenant or incidental thereto,
from the United States of America or any departinent, agency
or instrumentality heretofore or hercafter created, designated or
established by or for it, and the clearance, development or rede-
velopment, improvement, use or disposition of the acquired lands
and premises in accordance wilh the provisions and for the pur-
poses stated in this act, including the construction, reconstruction,
demolition, rehabilitation, conversion, repair or alleration of nn-
provenients on or to said lands and premises, and siructures and
facilities incidental to the foregoing as may be necessary, con-
veuient or desirable, and (e) any cembination or combinations of
the foregoing.

3. Section 14 of the act of which this aect is amendatory

(C'. 40:37A-07) 1s amended lo read us follows:
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tolis, rents, vates, fares, fees or other charges (in this act some-
times referrved to as ““facility charges’") 1 eonnection with, or for
tie use or services of, or etherwise reliting to, any public facility
or othor property ovued or controlied by the authority. Such
facility charges may be churged to and colleeted from any covern-
mental nnit or person and sueh governmental unit or person shall
be lable for and shall pay such facility ehavges to the anthority at
the time when and place where such charges are due and payable.

4. Section 20 of the act of which this act is amendatory
(C. 40:37TA-63) is amended to read as follows:

20. Any bond resolution of an auathority providing for or
authorizing the issuance of any bonds may contain provisions,
and such authority, in order to secure the payment of such bonds
and in addition to its other powers, shall have power by provision
in such bond resolution to covenant and agree with the several
holders of such bonds, a3 to:

() The custody, security, use, expenditure ov application of
the proceeds of the bonds;

(b) The construction and completion, or replucement, of any
public facllity or facilities;

(¢) The use, regulation, opervation, maiutenance, insurance or
disposition of any publie factlity ov facilities, or restrictions on
the exercise of the powers of the authority to dispose, or to limit
or regulate the use, of any public fucility ov facilities;

(d) Payment of the principal of or interest on the bounds, or any
other obligations, and the sources aud methods thereof, the rank
or priority of any such bonds or obligations as to any lien or secur-
ity, or the acceleration of the maturity of any such bonds or
obligations;

(e) The use and disposition of any moneys of the authority,
including revenues (in this act sometimes called ‘‘facility reve-
nues’’) derived or to be derived from the operation of any publie
facility or facilities, including any parts thereof theretofore con-
structed or acquired and any parts, extensions, replacements or
improvements thereof therveafter counstructed or acquired;

(f) Pledging, setting aside, depositing or trusteeing all or any
part of the facility revenues ov other moneys of the authority to
secure the payment of the prineipal of or interest ou the bonds or
any other obligations or the payment of expenses of operation or

maintenanee of any public facility or facilities, and the powers

and duties of any trustee with regard thereto;
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(¢) The setting aside oul of ile faclity revenues or other
moneys of thie authority of reserves and sinking funds, and the
gource, custody, security, reguiation, application and disposition
thereof;

(h) Determination or definilion of the facility revehues or of
the espenses of operation and mwaintenance of a public facility or
facilities;

(1) The rents, rates, fares, fees, or other charges in connection
with, or for the use or services of, or otherwise relating to any
public facility or facilities, including any parts theveof theretofore
constructed or acquired and any parts, extensions, replecements or
improvements thereof thereafter constructed or acquired, and the
fixing, establishment, collection aud enforcement of the same, the
amount or amounts of {acility revenues to be produced therehy, and
the disposition and application of the amounts charged or collected;

(1) The assumplion or payment or discharge of any indebiled-
ness, liens or other claims relating to any part of any public facility
or facilities or any obligations having or which may have a lien on
any part of the facility revennes;

(k) Limitations on the issuance of additienal bonds or any other
obligations or on the inenrrence of indehfedness of the authority;

(I) Limitations on the powers of the anthority 1o construet,
acquire or operate any struetures, {acilites or properties which
may compete or {end to compete with any of its public facililies;

(m) Vesting in a trustce or trusiees within or withont the Sfate
such property, rights, powers and duties in trust as the authority
may defermine which may include any or all of the rights, powers
and duties of the trusfee appointed by the holders of bounds pur-
suant to section 21 of this act, and limiting or abrogating the right
of such holders to appeint a trustee pursuant {o section 21 of this
act or limiting the rights, duties and powers of such trastec;

(n) Payment of the costs or expenses incident to {he enforce-
ment of the bonds or of the provisions of the bond resclution or
of any covenant or agreement of the authority with fthe holders
of bonds;

(0} The procedare, if any, by which 1he ferms of any covenant
or agreement with, or-dufy 1o, the holders of honds may he
amended or abrogated, the amount of bonds the liolders of which
must consent therefo; and the maumer in which such consent wmay he
given or evidenced; or

(p) Any other matier or course of conduct which, by recital in
the bond recolution, is declared {o further secnrve the payinent of

the principst of orntevest on honds and fo he part of sny cnvenant,
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ov agreement with the holders of bonds.
All sueh provisions of said bond resolution and all sueh cove-
nauts and agreements shall constitute valid and legally binding

confructs hetween the autbiority and the several holders of the

bonds, regurdless of the time of Ixsuaunce of such bounds, and shall
be enforceable by any such holder or biolders by appropriate action
or proceeding in any court of corupetent jurtsdiction, including a
proceeding in lieu of prerogative writ.

*5. Section 26 of the act of which this act is amendatory (C.
40:37.4-69) s amended to read as follows:

26. Every authorily is hereby empowered, in its own name but
for the county, to acquire by purchase, gift, grant or dewvise and
to take for public use real property, within or without the county,
or awmy tnierest therein which may be deemed by the nuthority
necessury for its purposes, including public lands owned by or in
which any municipality withan the county has a right, title or in-
terest. Such authority is hereby empowered to acquire and take
such real property including such public property or interests
therein, by condemnation, tn the manner provided by chapter 1 of
Title 20, FEminent Domain, of the Revised Statutes (R. S. 20:1-1
et seq.) and, to that end, may invoke and exercise wn the manner
or mode of procedure prescribed tn sawd chapter, etther in its own
name or in the name of the county, all of the powers of such county
to acquire or take property for public use; provided, however, that,
notwilhstanding the foregoing or awy other provision of this act,
no anthority shall take. by condemnation, any real property except
upon consent therveto by the county which created the nuthority
giwen by resolution adopted by its governing body and further
provided, in the case of authorities operating a public transporta-
tion facility, every taking by condemnation in conmection with such
powers, shall be subject to the promsions of sections 48, 49 and 63
of P. L. 1962, ¢. 198 (C. 48:3-17.6 to 4§:3-17.8).

6. Section 47 of the cet of which this act is amendatory (C.
40:37.4-90) is amended to read as follows:

47, This get shall be construed liberally to effectuate the legis-
latire intent and ws complete ond ndependent cuthority for the
performance of ecch and every act and thing heremn awnthorized,
and an authority shall not constitute or be deewned to be a county
or muricipality or agency or component of a municipality for the
purposes of any other lawd, and shall not be subject to regulation
as to its facility charges by any officer, board, agency, commission

or other njiice of the Statel; provided, nowever, that no authority,
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otlier il v wuiliorty crcafed i Crefidll (’f fhe scecond class

s

having a population i cacess of Zos.000, Lt less

ittt SO0 -
habidantsz ar i a counlty of 1he £1ik duss heving a popndation <
ercess of 150000, it lesse 11 o000 iuliabitants, shall coereive
1he venvers of a couon careier. and, cacepl as heveluabore tn His
section sel forti, wotliing conudaived i fins act shall tn wny way
affect or ltuat the jevisdiction, viglhis. powers or dulies of any Slate
requlalory agencics,

7. Ewployees of o public tronsporiation facilily operaled Oy cuy
county wmprovement aulhorily shail liqve 1he right fo sclf-organi-
zation, Lo form, j0im or assist labor orgamzalions and 1o bargain
collectively through representatives of their own choosing. Tt shall
be the obligation of such authority lo recognize and bargan cx-
clusively with a labor organization represenling a majority of s
employees i an appropriale unit with respect to wages, saluries,
hours, working condifions and welfare and pension and retirement
provisions, and, upon reaching agreement with such labar organi-
zation, to enter into and execnte a writien condract wicorporating
thereinthe agreciments so veached. No agreement velating to liours
of eniploument shall requive or perwit emiployees to work o num-
ber of hours per day or per week in creess of such hours as may
be provided by Fedeval ar Stale laws veluting to similar employ-
ment tu privele wdusioy.

S Ifthere s o guestionachelher a laboy organization sepresents
w najoridy of exanlonecs & the cppropriote unil such question shail
be submetied by either 1he county improvement authorily operaling
e public transportation fucddy o 1he lubor orgowzation 1o an
clection condurted wuder the auspices of 1he New Jercey Stale
Roard of Mediation, awlich shall hove avthority 1o conduct such
an election and 1o certify the vesult theveof. If {lere is a guestion
as to whether the proposed uxit is appropriaie, that matter shall
be referrved to arlitration as Leremafier set forll. In delermiming
the umil or unds appropriate for the purposes of collective bar-
gaining, the arbitrator <hall e guided Ly the standards developed
wiider 1le Fedeval lilbor laws i defeviniming anit guestions and
applicd 1o comparablic tudustries.”

FESET o0 Whenever a eounty buprovement authority <hall
acquire an existing privatelyv-owned transportation *Efacilitvy®
Tsysten™ pursuant to authonrzation by the board of chosen {ree-
holders, such acquisition may be subject to the assumption by the
authonty of all coutraels and agreements of every kind and nature

of the privatelv-owned transportation "Elachityj® *system™ ac-
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quiced Soanclivdiog the endertiding of contuvanbion of eroplovee
pencion v rettrement foads o henefirs3 0 S 7 of the emplonees
of sl spstem eacopt vrecnlive o sppervisory officers aoud e-
plovecs, shall he brapsferped to the curpioyment of surl quthority

et cichis, peloileges and bewefits welnelc Hiey pre-

ot .
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. . . . . .
viounly enjoned fn sl Fransporiation system, tucluding sick lenve,

serrrty,

ciealion gud i,u;‘H.\‘)an- 4'!’/’(7”,&', Swuch P)M[)Z()LI/(’EH anil fﬂi'?}?.(.',)'
ewmployres who are wembers or beneficiaries of any pewnsion or
other benefit plan or arrangement shall be entitled to a continun-
bion of all benefits with respect to welfare, sickness, vacations,
pension or retirement benefits as they previously enjoyed prior fo
the acquistbion by such authority. The authorily shall assume the
ohligations of any transportation system acquired by i with re-
aurd to wages, salary, howrs, working conditions, sick leave, health
and welfare and pension or retirement provisions or employees.
It shall ussiwme the provisions of any collective bargaining agree-
yent belieen such acquired transportotion system and the repre-
sentatives of s employees. No employer of anyy acquired trims-
portation system whe is transferred to o« position wilh such
withoridy, shiall, by reosow of seeh bransfer, be pluced in ony lesser
or adverse posidion witic respect Lo wcorkimen’s compenrsation, pen-
ston, scriorify, wages, sl leave, cacation, health cnd weelfare,
inserunce or iy olther bewnefits that Le enjoyed as an employee
of such ucqrived travsportation system, wnless the employec shall
consent thereto in wribing or thal such conditions of emplomnent,
benefits or rights are incorporated in o collective bargaining agree-
ment extered into betiween the cuthority and the labor organizetion
representing a mojority of ibs employees.

10. No county improvement authority onthorized to operate
a public transportation focility sholl acquire eny existing trans-
portation system or part thereof whether by purchase, leuse,
condemnation or otherwise, nor shall the authority dispose of or
lease any transportation system or part thereof, nor merge, con-
solidate, or co-ordinate ony transpovtation system or part thereof,
nor substitute any type of equipment on any such system or part
thereof for the then crisbing equipment, or reduce or limit the lives
or service of any such evisting system, or of its system, unless it
shall first have inade adequate provision for any employees who
are or may be displaced, or whose wages, hours, place, or condi-
tions of employment are or way be adversely affected. The terms
aned conditions of such provisions shall be a proper subject of

collectire burgnining with the labor organizations thot represent
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15 such employces. In qio cvend, however, shall sucl protective coa-
16  ditions and benefits for any employee be less than thase estaliished
17  wursvant to section i0(c; of the Urban dass Tiansporiation Act

18 of 1964 (49 U.S.C. 1609(c), 7& Stuat. 507 ).

—

11. In the case of any labor dispate between o cowiddy ngieoc-

b

wrent aulhorily operating a public iransportation faciity qud s
1 !

employees avlere collective bargainiig does wol reswull an agrec-

W= W

ment, trrespectrve of whether sucl dispule relates to the malking

it

or maantaivisig of collective bargawiing agreements, Lhe terms 1o be
encluded an such wgreements, ihe wlerpretation or application of
such agreements, the adjustment of uny grievance or any difference
or any question that may arise between the wuthority and the labor

organigation representing ils employces concerninyg wages, salaries,

O W ow S,

hours, working conditions or benejils ancluding health and welfare,
11 sick leave, insurance, or pension or relirement provisions, the au-
12 ihority shall ojfer 1o submit such dispule to final and binding arbi-
13 itration by a single arbitralor or by a tripartite board of arbitrators.
14 Upon acceplance by the lubor orgamzation of such arbitration pro-

15 posal, if the dispute is referred to a swgle arbitrator, suck arbi-

, 16 irator shull be one who say be agreed upon by the authority and
17 the labor orgasization involved, and, in the event that said parties

18 cannot agree upon Lhe identity of the arbiivator tlhen such arbi-

£
B4
4
b3
I
s
k3

19 trator shall be selected through the use of the New Jersey State

20 PBoard of Mediation in uccordunce witlh its usual procedure and

% 21 rules relaling to the selection of arliirators in labor dispules.
% 22 Should the malter be referred to a tripartite board, ihe authority
% 23 shall designale one such arbitralor, the labor orgasizaiion shall
% 24 designate one such arbilrator and the tlird, impartial arbitraior,

3
¥

25 who shall be the chairman of the board, shall be selecied by the 2
26 arbiirators thus designated; in the event of their inability to select
27  such third arbitrator they shall seek the appomimeni of the third
28 arbiutrator by use of the New Jersey State Board of Mediaiion
29 which shall proceed to select such arbitraior in the manner pro-
30 wided by the rules and practices of said State Board of iediation
31 wilh respect Lo arbitrators of labor disputes. The cost of arbitra-
32 tion shall be borne equally by both parties except that in the cvent
33 that a tripartide board is sued, the services of the arbitrator des-
34 wgnaled by each party shall be patd for by such party. The arbi-
35 tration proceeding shall take place tin 1he manner provided by {le
36 rules of the New Jersey State Board of Mediation applicalle to
arbitration of lqbor disputes aud the decision of the arbitvator or

38 board of arbitrators shall be final axd binding wpon the parties.
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12 Conpty improvement authorities npercting a public iraoms-
portation facility shall have the followmg authority and power:

(1) To exceute a collechive bargaining agreement requiring, as
a condation of employment on or after the thirtieth day following
the beginning of employment or the effective date of the ngreement,
whichever is the later, membership irn good standing of all em-
vithin the bargaining unil in the labor organization repre-
senting a mujority of the employees in such unat.

(2) To enter into a collective bargaining agreement under which
it will withhold union dues, fees or assessments from the wages of

the employees and pay the same on behalf of said employees to the

labor orgamization. .

(3) To agree to pay and to pay contributions for the establish-

ment or masnienance of any health and welfare plan or any pension

or retirement plan.
- (4) To make deductions from wages of employees, upon authori-

zation of such employees for any purposes for which any private

_employer may make such deductions.

13. Any county improvement authority may engage in the busi-
ness of operation of public transportation facilities for the trams-
portation of passengers and property on scheduled routes, within
the territorial limats of the county and beyond the territorial limits
of the county, with the consent of the governimg bodies of the mu-
nicipalities imto which such operation is extended, and on non-
scheduled routes, by contract. A copy of each contract for charter
or operation on a nonscheduled route shall be maintained wn the
office of the authority as a public record available for inspection
during normal business hours.

Any county improvement authority which establishes or acquares
pubdlic transportation facilities may contract with any person or
corporation for the operation thereof upon such terms and condi-
tions as the authority shall determine.

1£. A county improvement authority engaged in the operation
of a public transportation facility shall be deemed to be a public
ubilily and its powers and operations shall be subject to the pro-
visions of Title 48 of the Revised Statules and the regulation and

control of the Board of Public Utility Commissioners.*
*[6.3* *15.* This act shall take effect immediately.
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