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Transpo_rtat_xon 10 qualify the deg;rtment’gzggg?itogsf'

. for c.orlltmumg Federai financial assistance under the

provisions of the newly adopted Federal-Aid High-

way Act of 1968. This bill authorizes the Comrr?is-

sioner of Tra_msportation to establish and provide

the means of implementing a program providing fair

and reasonable relocation and other payments for

persons displaced from their property as a reéult of

tI;e_ highway and transportation activities. The pro-

visions of this bill are pattermed closely after thel

Federal law but are made applicable to all activities ‘
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. Statement (Cont'd) .
of the Departm:nt of Transportation and nct merem
those involving Federal-aid projects.

The Federal-Aid Highway Act of 1968. pravidt's’r"
that the cost of relocation assistance payments Qg
Federal-aid projects will be entirely underwritteb
by the Federal Government until July 1. 1970 b
all other expenses, including the cost of administrd=
tion, will be shared in accerdance with establish
formulas. After July 1, 1970, relocation assistance
payments will also be shared according to establish
formulas.

The bill further provides safeguards in protectir@'
established alignments of highways from develo
ment by providing the Department of Transponatig

a period of time within which to acquire parce
which would ntherwise be constructed upon. St
protection is necessary to minimize the unnecessk
expense of relocation assistance and increased ac-
quisition costs which would otherwise resulf.

At the present time, the department expends
360 million annually for rignt-of-way acquisitions.
At this level of property acquisition, it is estimated
that the payments required by this legislation would
add approximately $7.5 million to the cost of pro-
perty acquisition. Based upon 1007 Federal reim-
bursement for Federal projects till July 1, 1970, it is
estimated that the State’s share of these costs will be
approximately $2 million a year. After July 1, 1970,
the State's share of the cost of this program wiil be
approximately $3 million.

., - — s - Y o, o T e v - G
ON 4 -{L/L:,J P SLL L ) yf}":w’, Vg7 sy B o e
2 o 5,

Al G, Al )
7y T




T e ROV s

LA . s

Soivketa sk o e
B T s

4’5?

CHAPTER .~7%%. . LAWS OF N. J. 192 SHE
APPROVED......L e o2 _ I
[OFFICIAL COPY REPRINT] v

ASSEMBLY, No. 955 ~

2

tap
P S Y%y

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 10, 1968

By Assemblymen SCHLUTER, DICKEY, SELECKY, WOODSON,
MERLINO, MORAITES, GARIBALDI, HAELIG, OLSEN and
A. S. SMITH o SRS

(Withoﬁt‘ Réforence)

AN Acr concerning transportation, providing for reloeation assist-
ance, authorizing payments- to persons displaced by transporta-
tion “[aotivitieé]* *‘pi'ojects protectmg proposed lines of new
highways,’ repeahnO' P. L. 1962, chapter 221, and supplementmfr
Title 27 of the Revised Statutes.

1 WHERESS, The Fede1 al- Ald H1ghwav Act of 1968 estabhshes a new

2 prowram of hlghwav relocatmn ass1stance and

3 WHEREAS '_\[‘he purpose of thIS program is fo 1nsure that a few

4 individuals do not suﬁer,dlsproportwnate injuries as a result of

5 a displacement caused by Federai highway programs; and

6 W=aereas, Continning qualification for Federal assistance is con-
7 fingent upon State liighway participation in the highWay reloca-

8  tion assistance program and the making of certain payments ’

9 thereunder; and |
10 WrEreas, It is in the public interest that persons displaced for any
11 transportation purpose, whether Federally financed or not, be
12 fairly compensated for the propel ty acquired and inconvenience
13 suffered ; and '
14 W}IEREAS, There is not now adequate legislative authority to carry
15 out a State prooram as “herein’ contemplated or as required by
16 the Federal—AJd Hwhway Act of 1968; and /
17 WHEREAS It is also deswable to p1 otect the proposed alignment of
18  new highways to minimize the neceSSLt_y for and the cost of re-
19  location; now théreforo , | | |

1 B 1t ENACTED by the Senate and General Assembly of the State

9 of New Jersey: '

1 1. The Commissioner of Transportation is authorized and em-

9 powered within the limits of available funds and appropriations

EXPLANATION—-—-'\'Iauer enclosed in bold-faced brackets [lhus] in the zbove bill
is not enacted and is intended to be omitted in the law. :
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therefor, to establish and provide the means of implementing a
program providing fair and reasonable relocation and other pay-
ments for persons displaced from their property as a result of
*[highway or other}” *a* transportation *[activities]* *project*
undertaken by the Department of Transportation and to carry out
relocation assistance programs for persons so displaced.

2. In order to prevent unnecessary expenses and duplication. of
functions, the department may make relocation payments or pro-
vide relocation assistance or otherwise carry out the functions
required under this law by utilizing the facilities, personnel, and
services of any other Federal, State,_qr local governmental agency
having an established organization for conducting relocation assist-
ance programs. : -

3. (a) Upon application approved by the department, a person
displaced by *[any highway or]® *a* transportation project may

~elect to receive actual reasonable expenses-in moving himself, his

family, his busmess or his farm opelatlon, 1ncludmg personal

property. N
(b) Any displaced person who moves from a dweﬂlno WhO elects

to accept the payments authorlzed by thlS subsectlon n lien of the
payments authorlze_d by subsection (a) of this section may receive—
(1) A mgﬁngfﬁéxpense allowance detemiine'd according to a
schedule established by the commiissioner, not to exceed $200.00;
nd ST ST .
(2) A dislocation allowance of $100.00.< -~ - - + 7 =
(c) Any displaced person who moves or discontinues his-business
or farm operation who elects to aceept the payment authorized by
this section in lieu of the payment authorized by subsection (a) of
this section, may receive a fixed relocation payment in an amount
equal to the average annual net earnings of the business or farm
operation, or $5,000.00, whichever is the lesser. In the case of a
business, no payment shall be made under this subsection unless
the department is satisfled that the business (1) cannot be reloeated
withont a substantlal loss of its ex1st1ng patronage and (2) is not
part of a commerclal entelpl i1sc having at least one other establish-
ment, not bemw acquu‘ed by the State or by the United States,
which 1 is ‘engaged in the same or s1mllar business. For purposes
of this subsectlon, the term “average annual net earnijngs"’ means
15 of any net earnings of the business or farm operation; before
Federal, State, and local income taxes, during the 2 taxable ycars

immediately preceding the taxable year in which such business or

farm operation moves from the real property acquired for such
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project, and includes any compensation paid by the business or
farm operation to the owner, his spouse, or his dependents during
such 2-year period.

4. (a) (1) In addition to amounts otherwise authorized bv this
act, the department shall make a payment to the owner of real

property acquired for a project which is improved by a single-, 2-,

~or 3-family dwelling actually owned and occupied by the owner

for not less than 1 year immediately prior to the initiation of
negotiations for the acquisition of such property. Such payment,
not to exceed $5,000.00, shall be the amount, if any, which, when
‘added to the acquisition payment, equals the average price estab-
lished by the commissioner on a class, group or individual basis,

to obtain a comparable replacement dwelling that is decent, safe,

*[and]* sanitary "and adequate* to accommodate the displaced

11a owmer®, reasonably accessible to public services and places of em-

118 ployment and available on the private market*. Such payment

12
13
4
15
16

~.shall be made only to a displaced owner who purchases and occupies
.. a dwelling within 1 year subsequent to the date on which he is

required to move from the. dwelling,acqﬁiredj for the project.

(2) The additional payments au.throrize'd_ in this subsection are
intended to assure, to the greatest extent possible, that any dwner
displaced from a substandard dwelling by a project shall be re-
located in a decent, safe and sanitary dwelling' *adequate to ac-
comamnodate the displaced owner and reasonably accessible to public
services and places of employment*. Additional payments.a;lte_ also
intended in the case of any other displaced owner where the average

price of a comparable replacement dwelling as established by the

‘commissioner exceeds the fair market value of the property being

acquired by the department. , I
. (b) In addition to amounts otherwise authorized. by this act,

the department shall make a payment to any individual or family

‘displaced from any dwelling not eligible to receive a payment under

subsection (a) of this section which dwelling was actually and
lawfully occupied by such individual or family for not less than
90 days immediately prior to the initiation of negotiations for ac-
quisition of such property. Such payment, not to exceed $1,500.00,
shall be the amount which is necessary to enable such person to
lease or rent for a period not to exceed 2 years, or to make the down
payment on the purchase of, a decent, safe, and sanitary dwelling
adequate to accommodate such individual or family *in areas not
generally less desirable in regard to public utilities and public and

commercial facilities®.

R L T
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5. In addition to amounts otherwise authorized by this act, the
department shall reimburse the owner of real property acquired
for a project for reasonable and necessary expenses incurred for
(1) recording fees, transfer taxes, and similar expenses incidental
to conveying such property; (2) penalty costs for prepayment of
any mortgage entered into in good faith encumbering such real
property if such mortgage is on record or has been filed for record
as provided by law on the date of approval by the department of
the location of such project; and (3) the pro rata portion of real
property taxes payable during the calendar year in which the

- property was acquired which are allocable to the period of the year

subsequent to the date of vesting of title in the department, or the
effective date of the possession of such real property by the de-
partment, whichever is earlier. " =

* 6. (a) The payments authorized in this act shall not be construéd

-as creating in any condemnation  proceeding brought under the
‘power of eminent domain any element of damages not in existence

“-on the effective date of this act and such payments are'to be in

addition to the just compensation established in the condemnation
proceedings but only to the extent they are not otherw1se 1ncluded
within the econdemnation award. ST

(b) The payments authorized in section 4 (a) (1) hereof. shaﬁ be
based upon difference between the average price of a comparaBle

replacement dwelling as established by the commissioner and the

- fair market value of the dwelling acquired as determined by agree-

ment between' the' department and the displaced person or as

established in a condemnation proceeding. In any:condemnation

“proceeding, where the department has previous to the award made

available to the displaced person a portion of the fair market value

- of the acquired property and the payment authorized in section

4 (a) (1) heréof, the department shall adjust the amount of
the payment required under section 4 (a) (1) to reflect any change
in the fair market value as has been established in the condemnation
proceeding. In any case where the department has made an advance

payment and the amount payable under section 4 ( a) (1) is reduced

by virtue of a higher fair market value, the department may apply-
3 the amount by which the payment has been reduced as a credit

against any additional sums payable to the displaced person under

the terms of the condemnation award. o
7. Notwithstanding any other provision of this act, the maxi-

mum amount payable hereunder to any displaced person shall be

$25,000.00 except in any case where an additional sum is requii‘ed in

-
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order to il\lalify the State to receive Federal financial assistance
in which case the full amount required by Federal law shall be paid.

‘8. The department shall provide a relocation advisory assist-
ance program which shall include such measures, facilities, or
services as may be necessary or appropriate: in order— : -

(1) To determine the needs, if any, of displaced families, in-
dividuals, business concerns, and farm'opérators for relocation
assistance; , St

(2) To assure that, within a reasonable period of time, prior

to displacement there will be available, to the extent that can

‘reasonably be accomplished, *[replacement]* *in areas not gen-

~erally less desirable in regard to public utilities and public and

commercial facilities, and at rents or prices within the financial

- means of the families and individuals displaced,* housing meeting

the standards established by the commissioner for decent, ‘safe,
and sanitary dwellings, equal in number to the number of; and
available to, such displaced families and individuals*, and reason-
ably accessible to public services and places” of 'éthloyhzeht*; and

(3) To assist owners of displaced businesses and displaced farm

operators in obtaining and becoming established in suitable loca

: tioms. : -

'9. ‘Whenever the location of a proposed line~of any new State
highway shall have been approved by the commissioner, the com-
missioner may file a certified copy of a map, plan or report indicat-
ing such proposed line*, the width whereof shall not exceed what
is reasonably required in accordance with recognized standards of
highway engineering practice,* with the county clerk of each county
within which the proposed line of said new highway is to be lo-
cated and with the municipal clerk, planning board and building

inspector of each municipality within which said line is located.

 *The commisstoner shall accompany such filing with his certifica-

tion that residents of the municipality in which such filing is made
have been afforded adequate opportunity to express any objections
that they may have to the proposed location of such highway at
a public hearing held at a convenient location for the purpose.*
Any map, plan or report filed pursuant to this section may be
amended from time to time by filing certified copies of a map, plan
or report indicating any changes to be made in the location of pro-
posed lines with the officials and in the manner set forth herein.
10. (a) Whenever a map, plan or report indicating a proposed
line of a new State highway, or any amexidment-thereto, has been

filed by the department pursuant to this act, any municipal approv-

T
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ing authority, before:issuing a building permit or approving & sub-
division plat with respect to any lot, tract, or parcel of land which
abuts or is located wholly or partially within the proposed line of
a new highway shall refer the: site plan,.application for building
permit or- subdivision plat to the commissioner for review and
recommendation as to the effect of the proposed development or
improvement. upon the: safety,. efficiency,. utility or natural beauty
of the proposed new highway. '

A municipal approving: authority: shall: not issue: any building
permit or approve:any subdivision plat without:the recommendation
of the commissioner until 45 days after-such reference: shall have
elapsed. without. such-recommendation. Within said 45-day period,
the commissioner may *[give]* *:* R

*(1)' Give* notice to. the municipal approving autherity and :to
the-owner of suchlot, tract or parcel of land of probable intention
to acquire the whole or any part thereof, and thereupon:no further
action: shall be' taken by such approving authority for a further
period of *[180]* *120* days following the receipt of said no-
tice*f. If}* *; +f* within such. further *[180%* *120*day period,
the department has not acquired, agreed. to. acquire, or commenced
an action to condemn said property, the municipal approving au-
thority shall be-free to act upou the:pending application in such
manner as may be provided. by law.

PO, —_

*(2) Give notice to-the municipal approving autkomt Y aml to the

_owner of such lot; tract or parcel of land of his recommendation

“that the permit-or approval for which application has been:made

be granted subject to.certain modifications- specified in satd notice.

Within 20 days: of receiving such notice: the municipal approving '

authority may; with the consent of the applicant, grant suclk permit

or approval in such manner as to incorporate the commissioner’s

“recommended modifications. If no such modified permit or approval

is granted within said 20 days, then for a further period of 20 days,
commem;ing either from the expiration of the aforesaid 20-day
period or from any earlier date upon which either the municipal
approving authority or the applicant shall have notified the com-
missioner that his recommended modifications will not be accepted,
no further action shall be taken upon such application, unless the
cc;mmissz'oner shall earlier notify the municipal approving. author-
ity and the applicant that he does not inlend to initiate any steps
toward the acquisition of such lot, tract or parcel of land or any

part thereof. But if before the expiration of said second 20-day

.o .

———
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- period -the commissioner .gives notice to the municipal approving

- authority and-to the owner of such lot, tract -or parcel of land of

probable intention-to acquire the whole -or ‘any part thereof, no

* further action on such application shall -be taken by-such approving

authority for a further period of 120 days following receipt of said

- ‘otice. If within such further 120-day period the department has

“not acquired, agreed to acquire or commenced an-action to condemn

said pi'o'p.erty, the municipal -approving authority shall ‘be 'free ‘to

act upon the pending applzcatzon . such manner as may be pro-

-~ vided by law.

(3) Give notice to the municipal approving -authority and to the
owner of such lot, tract or-parcél of land that ‘he finds no objection

to the granting of such permit or approval in the form in which it

“has been applzed for.- Upon receipt of such notice the 'mumczpal

; approvmg authomty shall'be free to act upon “the pendmg applwa-‘

tzon in such manner as may be provided by law:*

(b) Nothmg 1n thls act shall ‘be construed to pI‘Ohlblt or lunlt

«mthe ‘authority of any mun1c1pa1 'boald body or agency from incor-

poratmg a pr oposed line of any new State hlghway in the master
plan or official map of Sald mumclpahty and from takmg any action
‘with 1espeet thereto as may be authomzed by law.

*(¢) No applzcatzon for a building permzt or subdivision ap-

proval shall be subject to the provisions of this subparagraph with

respect to any proposed highway location or amendment thereto

' ﬁled by ‘the oommws‘wner subsequent to the date on which such

3

applzcatmn was submztted to the mumczpal approving authorzty

S The commlssmner may ‘enter mto agreements with any

"county or mumclpahty or any authouty or agency thereof™, or

-’thth any authomty, board commission or other: agency or instiu-

mentahty created by any 2 of more units of local government or

by the State govemment or by any mterstate compact or agree-

“ment to which this Staté is a party,* for the installation, construe-
tmn, mamtenance repalr renewal and removal of tracks, plpeS,

mams, condmts, cab]es, wnes, towers, poles, and other equ1pment

and appliances or utility facilities owned by such public bodies

“which are in, on, along, over or under any road over which the

department has jurisdiction, where such agreement is required to
carry out a *[highway or]* transportation project of the depart-
ment. The depaltment may assume the entire cost ineurred under

the terms of such agreements.
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12. (a) To carry into effect the provisions of this act, the com-
missioner is authorized to make such rules and regulations as he
may determine to be necessary to assure—

(1) That the payments authorized by this act shall be fair and
reasonable and as uniform as practicable;

(2) That a displaced person who makes proper application for
a payment authorized for such person by this act shall be paid
promptly after a move or, in hardship cases, be paid in advance;
and . , .

(3) That any person aggrieved by a determination as to eligi-
bility for a payment authorized by this act, or the amount of a pay-

ment, may have his application reviewed by the commissioner or his

- designated representatwe

(b) The commlssmner may make such other rules and reg'ula-
tions consistent with the prov1smns of this act as he deems
necessary or approonate to carry out this act. )

(¢) The commissioner to achleve a uniform admmstrat1on of
related Federal and State laws, may adopt all or any part of apph—
cable Federal rules and regulations. -

*(d) Insofar as zs conszstent wzth other promswns of thzs act
the commissioner, shall adopt the same standards rules. and regu-
lations with regard to relocation assistance and relocatzon payments
for all transportation proyects»whe_ther or not such tramportatwn
projects are sub ject' to standards, rules and r‘egula,tions' of r‘eloca’-

tion assistance and relocation payments required by the Federql

- Government as a condition of receiving Federal aid fumds.*

13. The commlssmner 1s further authonzed w1th1n the hmlts of

,funds and appropmatmns therefor, to take such add1t1ona1 actlon

as may be requlred to fully qualify the department for any ﬁnanclal
Federal aid asslstance avallable for carrying out the purposes
'[for which the department was created * "’of this act*.

14. As used in thls act, unless the context otherwise requ1res, the

(a) “Oomm1ssmner” means the Comm1ss1oner of Transporta-
tlon or his des1gnated representatwe . ,
(b) “Department” means the 'New Jersey' Department of

5A Transpmtatlon

6

7
8

9
10

(e) (1) “Person” means—
(A) Any 1nd1v1dua1, partnershlp, cmporatmn or assocla-
tion which is the owner of a busmess g

(B) Any owner, part owner tenant or sharecropper who

operates a farm;
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"~ (C) An individual who is the head of a family; or
(D) An individual not a member of a family.

(2) “Family’’ means 2 or more individuals living together in the
same dwelling unit who are related to each other by bldod, mar-
riage, adoption, or legal guardianship.

(d) “Displaced person’’ means any person who, after the effec-
tive date of this act, inoves from real property as a result of the
acquisition or reasonable expectation of acquisition of such real
property which is subsequently acquired, in whole or in part, for
*a* transportation *[purposes]* *project*®, or as the result of the
acquisition for *a* transportation *[purposes]* *project* of other

real property on which such person had conducted a business or

224 farm operation.
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(e) *‘Business’’ means any lawful activity conducted primarily—
(A) For the purchase and resale, manufacture, processing,
or marketing of products, commodities, or any other personal
property;
(B) For the sale of services to the public; or
(C) By a nonprofit organization.
(f) ““Farm operation’’ means any activity conducted solely or

primarily for the production of one or more agricultural products

or commodities for sale and home use, and customarily producing . .

such products or commodities in sufficient quantity to be capable of
contributing materially to the operator’s support.

*[(g) ““Transportation purposes’’ means any of the activities
required or authorized to be carried out by the department includ-
ing the construction and maintenance of highway and public
transportation projects.J*

*(g) “Transportation project’”’ means any undertaking of the
department for which the acquisition of real property is required.*

15. P. L. 1962, chapter 221 (C. 27:8-7 to 27:8-9) is repealed.

16. The commissioner is authorized to establish such additional
positions within the department as shall be required to impilement
the provisions of this act as expeditiously as possible. There is
hereby authorized from the funds which have been heretofore ap-
propriated to the department the sum not to exceed $500,000.00 for
the purpose of carrying out the provisions of this act.

17. This act shall take effect immediately.



STATEMENT (

This bill has been prepared by the Department of Transportation
to qualify the department’s operations for continuing Federal
financial assistance under the provisions of the newlj} adopted Fed-
eral-Aid Highway Act of 1968. This bill authorizes the Commis-
stoner of Transportation to establish and prévide the means of
implementing a program providing fair and reasonabhle relocation
and other payments for persons displaced from their property as
a result of the highway and transportation activities. The pro-
visions of this bill are patterned closely after the Federal law but
are made applicable to all activities of the Department of Trans-
portation and not merely those involving Federal-aid projects.

The Federal-Aid Highway Act of 1968, provides that the cost
of relocation assistance payments on Federal-aid projects will be
entirely underwritten by the Federal Government until July 1,
1970 but all other expenses, including the cost of administration,
will be shared in accordance with established formuias. After July
1, 1970, relocation assistance payments will also be shared aceord-
ing to established formulas.

The bill further provides safeguards in protecting established
alignments of highways from development by providing the De-
partment of Transportation a peritod of time within which to
acquire parcels which would otherwise be constructed nupon. Such
protection is necessary to minimize the unnecessary expense of
relocation assistance and increased acquisition costs which would
otherwise result.

At the present time, the department expends $60 million annually
for right-of-way acquisitions. At this level of property acquisi-
tion, it is estimated that the payments required by this legislation
would add approximately $7.5 million to the cost of property ac-
quisition. Based upon 100% Federal reimbursement for Federal
projects till July 1, 1970, it is estimated that the State’s share of
these costs will be approximately $2 million a year. After July 1,
1970, the State’s share of the cost of this program will be approxi-

mately $3 million.
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