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SENATE, No. 769
•

STATE OF NEW JERSEY
---+-. ---

INTRODUCED MAY 20, 1968

By Senators McDERMOTT, RINALDO and DUMONT

Referred to Committee on Labor Relations

AN ACT amending' Revised Statutes 43 :21-19 and supplementing

the Unemployment Compensation Act and the Temporary Dis­

ability Benefits Law (Revised Statutes, Title 43, chapter 21) and

providing coverage under these acts for certain employees of the

State, counties, municipaliti,es, school districts, and other politieal

suhdivisions of the State of New Jersey.

1 BE IT ENACTED by the Senate and General Assetnbly of the State

2 of New Jersey:

1 1. Section 43 :21-19 of the Rw,rised Statutes is amended to roe-ad

2 as follows:

3 43 :21-19. As usell in this chapter (R. S. 43 :21-1 et seq.), unless

4 the context clearly requires otherwise:

5 (a) (1)" Annual payroll" means the total amount of wage,s

6 paid during a calendar year (regardless of when earned) by an

7 employer for employment.

8 (2) "Av,el"age annual payroll" means the average of the annual

9 payrolls of any employ,er for the last 3 or ;:) pr,eceding cal'endar

10 years, whichever average is higher, except that any year or y,ears

11 throug'hout which an ,employer has had no "annual payroll" be­

12 caus,e of military service shall be deleted from the reckoning;

13 the" average annual payroll" in such oas,e is to be determined on

14 the basis of the prior 3 or 5 calendar years in each of which the

15 employer had an "annual payroll" in the operation of his busi­

16 ness, if the employ,er resumes his busines's within 12 months after

17 separation, di,s,charge or release from such service, under con­

18 ditions other than dishonorable, and makes application to have

19 his" averag'C annual payroll" determined on the basis of such

20 deletion within 12 months after he resumes his busines's; provided,

21 however, that "average annual payroll' 'solely for the purpolses

22 6f pamgraph (3) of subsection (e) of section 43:21-7 of this Title

23 means the average of tlle annual payrolls of any employer on
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
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24 which he paid contributions to the State disability benefits fund,

25 for the last :3 or ;) preceding calendar years, wllichever average is

26 higher;, provided fUl'ther, that only those wages be included in

27 which employer 00ntributions haye been paid on or before .January

28 31 (or the llcxtsucceeding clay if such January 31 is a Saturday

29 or Sunday) immediately preceding the beginning of the 12 months'

30 period for which the employer's contribution rate is computed.

31 (b)" Benefits" means the money payments payable to an in­

32 dividual, as provided in this chapter (R. S. 43 :21-1 d seq.), ~with

33 respect to his unemployment.

34 (c) "Base year" ~\Yith l'<.~pect to benefit yean; comlllen(;ing on or

35 after January 1, 1953, shall mean the 52 calendar we,ek,s ending

36 with the second week immediately preceding an individual's bem'fit

37 year.

38 (d) "Benefit year" with respect to any individual means tIle

39 364 consecutive calendar days beginning with the day on, or as of,

40 which he first filt·s a valid claim for henefits, and thereafter begin­

41 ning with the da~' on, or as of, which the individual next files a

42 valid claim for benefit"" after the termination of his }ast preceding

43 benefit year. Any claim for benefits made in accordance with sub­

44 section (it) of sieetion 43 :21-6 of this Title shall be deemed to be a

45 "valid claim" for the purpose of this subsection if (1) no re­

46 muneration was paid or is payable for the day on which, or as of

47 which he files a claim for benefits, and no work iis available to him

48 with his current employing unit on such day, or, he is unemployed

49 for the week in which, Or as of which, he files a claim for benefits;

50 and (2) he has fulfilled the conditions imposed by subsection (e)

51 of section 43 :21-4 of this Title.

52 (e) "Div~sion" means the Division of Employment Security

53 of the Department 'of Lahor and Industry established by chapter

54 446, P. L. 1948, and any transaction or eNercise of authority by

55 the director 'of the division thereunder, or under this chapter

56 (R. S. 43 :21-1 et seq.), shall be deemed to be performed by tlt€

57 divi'sion.

58 (f)" Contributions" mP<UlS the money payments to the State

59 unemplo~'nwntcompel1'satiollfund required by this chapter (R. S.

60 43 :21-1 et seq.).

61 (g) "Employing unit" Illeaus any individual or type of organi­

62 zation, including' any partnership, association, trust, estate, joint­

63 stock company, insurance cOlllPfmy 01' corporation, whether domes­

64 tic or fOJ'eign, or the receiver, tmstee in bankruptcy, trustee or

65 successor thereof, or the legal representative of a deceased pel'son,

66 which ltas or subsequent to January 1, 1936, had in its employ one
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67 or more individuals performing serVlOOS fOl' it within this State.

68 All individuals performing services ,within tbi,s State for any em-
I

69 ploying unit which maintains 2 or more separate establishments

70 within this State shaH he deemed to be ('lllployed hy a single

71 employing unit for all the purposes of this chapter (H. S. 43 :21-1

72 et s-eq.). Wheuever any employing unit coutrads with or ha,s

73 under it any contractor or subcontractor for any employment which

74 is part of its usual trade, occupation, profession, or business,

75 unless the employing unit as well as each such contractor or sub­

76 oontractor is an employer by r&ason of subsection (c) of section

77 43 :21-8 of this Title or subsection (h) of this section, the employ­

78 ing unit shall for all tile purposes of this chapter be deemed to

79 employ each individual in the employ of eacb sucl] contractor or

80 suooontractor for each day during' which such individual is engaged

81 in performing such employment; except that each such contraetor

82 or suboontractor who is an employer by reason of subsection (c)

83 of section 43 :21-8 of this rritle or subsection (h) of thi,s section,

84 shall alone be liable for the contributions me-asurecl by wages

85 payable to individuals in his employ, and except that any employ­

86 ing unit who shall become liable for and pay contributions with

87 respect to individuals in the employ of any such contractor 01'

88 Isuooontractor who is not an employer by reason of subsection (c)

89 of section 43 :21-8 of this Title or subsection (h) of this section,

90 may recover the same from such contractor or subcontractor. Each

91 individual employed to perform or to assist in performing the

92 work of any agent Or employee of an employing unit shall be

93 deemed to be employed by such employing unit for all the purpose-s

94 of this chapter (R. S. 43 :21-1 et slcq.), whether such individual

95 was hired or paid directly by such employing unit or by such agent

96 or employee; provided, the employing unt had actual 01' constnw­

97 tive knowledge of the work.

98 (h)" Employer" means:

99 (1) Any employing unit whieh for some portion of a day, but not

100 nec€'ssarilysimultalleously, in each of 20 differ8nt weel"s, wh8t11er

101 or not such weeks are or were consecutive, within either the current

102 or the preceding calendar year has or had in employment 4 or more

103 individuals (irre-spective of whether the same individuals are or

104 were employed in each such day) ;

105 (2) Any employing unit (whether or not an employing unit at

106 the time of acquisition) which acquired the organization, trade or

107 busine<ss, or substantially all the as'sets thereof, of another which

108 at the time of such .acquisition WaJS an employer subj.ect to this

109 clmpter (R. S. 43 :21-1 et seq.);
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110 (3) Any employing unit which acquired the organization, tmde

111 or business, or suhstantially all the aSisets thereof, of another em­

112 ploying unit and which, if treated ,a,s a single unit with such other

113 employing unit, would be an emplo~ner under paragraph (1) of this

114 ,subsecti,on;

115 (4) Any· employing unit which together with one or more other

116employillg units is owned or controlled (by legany enforcible

117 means or otherwise), directly or indirectly by the same interests,

118 or which owns or controls one or more other employing units (by

119 legally enforcible means 01' otherwise), and which, if treated as a

120 single unit with such other employing unit or intere'st, would be

121 an employer under paragraph (1) of this subsection;

122 (5) Any employing unit which, having be00me an employer

123 under paragraphs (1), (2), (3) or (4) ha,s not, under section 43 :21-8

124 of this chapter (R. S. 43 :21-1 et seq.) ceased to be an ()mployer

125 subject to thi,s chapt,er (R. S. 43 :21-1 et seq.) ; [or]

126 (6) For the effective period of its eleohon pUl'suant to subsection

127 (c) of section 43 :21-8 of this chapter (R. S. 43 :21-1 et seq.) any

128 other employing unit which has elected to become fullysubjeet to

129 this chapter (R. S. 43 :21-1 etseq.); or

130 (7) Any e1nploying u,nit su,bject to the provisi.ons of the Federal

131 Uneml)loyment Tax Act except those engaged in emploY1nent here­

132 ·inafter; exclu,ded 1tnder pamgraph (7) of subsection (i) of this

133 section.

134 (i) (1) "Employment" means service, including service in inter­

135 state commerce performed for remuneration 01' under any contract

136 of bire, written or oral, expre'ss or implied.

137 (2) The term "employment" shall include an individual's entire

138 service performed within or both within and without this State if:

139 (A) The service is localized in thi,s State; or

140 (B) The service is not localized in any State but some of

141 the service is performed in tbis State, and (i) tlw base of

142 operations, or, if there is no base of operations, then the place

143 from which such service is directed or controlled, i,s in this

144 State; or (ii) the base of opemtions or pla.oe from which such

145 service is directed or contr,olled is not in any State in which

146 some part of the service is Twrfonned, but the individual's

147 residence is in this State.

148 (3) Services performed within this State but not 00vered under

149 paragraph (2 )of this subsection shall be deemed to he employ­

150 mentsubject to this chapter (R. S. 43 :21-1 et seq.) if contributions

151 are not requipedand paid with re,spect to such services under an

152 unemployment compensation law of any other State or of the

153 Federal Government.
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154 (4) Service,s not covered under paragraph (2) of this subsection,

155 and performed entirely without thi,s State, with re,spect to no part

156 of which contributions are required and paid under an unemploy­

157 ment compensation law of any other Stat,e or of the }i'ec1eral Gov­

158 ernment, shall be deemed to be employment subject to this chapter

159 (R. S. 43 :21-1 et seq.) if the individual performing'such services

160 is a re,sident of this State and the employing unit for whom such

161 :servi0es are performed files with the division an election that the

162 entire servic,e of such individual shall be deemed to be employment

163 subjeCit to thi,s chapter (R. S. 43:21-1 et seq.).

164 (5) Service shall be deemed to be localized within a State if

165 (A) The servic1e is performed entirely within such State; or

166 (B) The service is performed both within and without such

167 State, but the servi0e performed without such State i,s 111-

168 cidental to the individual's service within the State, for ex-

169 ample, is temporary or transitory in nature or consists of

170 isol!ated transactions.

171 (6) Services performed by an indi,'idual for remuneration shall

172 be deemed to be employment subject to this chapter (R. S. 43 :21-1

173etseq.) unless and until it is shown to the satisfaction of the

174 division that

175 (A) Such individual has been and will continue to be free

from control or direction over the performan0e of such service,

both under his contract of servi0e and in fact; and

(B) Such service i,s either outside the usual course of the

business for which such service is performed, or that such

service is perfol'med outside of all the pb0es of business of

the enterprise for which such service is performed; and

(C) Such individual is customarily engaged in an independ­

entlyestablished trade, occupation, profession or business.

(7) The term" employment" shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual m the employ of

his 8>on, daug-hter or spouse, and service performed by a child

under the age of 21 in the employ of his father Or mother;

(D) Service performed in the employ of this State or of

any political subdivision thereof or of any instrumentality of

this State or its political subdivisions;

(E) Service performed in the employ of any otller State

or its political subdiviisions, or of the United States Govern­

ment, or of an instrumentality of any other State or States

or their political subdivisions or of the United States;
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(F) Services performed m the employ of a corporation,

community che,st, fund, or foundation, organized and operated

exclusively for religious, charitable, scientific, literary, hos­

pital, benevolent, philanthropic, or educational purpose,s, or

for the prevention of cruelty to children or animals, no part

of the netearning1s of which inures to the benefit of any private

shareholder or individual;

(G) Services performed m the employ of fmternal bene­

ficiary societies,orders, Or as'sociations operating under tbe

lodge system or for the exclusive benefit of the members of a

fraternity itself operating under the lodge system and Pl~O­

viding for the payment of life, sick, accident, or other benefits

to the members of such society, order, or association, or their

dependents;

(H) Services performed as an officer Or other employee

of any building and loan association of this State, except

\\" here such services constitute the principal employment of

the individual iservices performed a,s an officer or other em­

l)Joyee of any building and loan as'sociation wher;e such as­

)';ociation is a member of the Federal Home Loan Bank System;

)';.('I'vices performed as an officer or other employee of any

hank which is a member of the l~edel'al Res,erve System;

services performed by a director or member of a committee

of a savings and loan association incorporated or organized

under the laws of this State or of the United States;

(I) Service with l'espect to which unemployment insurance

is payable under an unemployment insUl'ance program estab­

lished by an Act of Congress;

(J) Service performed by agents of mutual fund bJ'okers or

dealers in the sale of mutual funds or other securities, by

agents of insurance companies, exclusive of industrial 1Il­

surance agents, or by agents of investment companies, if tbe

compensation to such agents for such services is wholly 011 a

commis'sion basi,s;

(K) Services performed by real estate salesmen or brokeJ's

who are compensated wholly on a commission basis;

(L) Services performed in the employ of any veterans'

organization chartered by Act of Congress or of any auxiliary

tller,eof, no part of the net earnings of which organization, or

auxili'ary thereof, inUl'es to the benefit of any private share­

holder or individual;

i
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238 (M) Service performed for or 11l belwlf of the owner or

23,9 operator of any theatre, ballroom, amus1ement hall or other

240 place of entertainment, not in exc,ess of 10 weeks in any calen-

241 dar year for the same owner or operator, by any leader or

242 musician of 'a band or orchestra, commonly called a "name

243 band," entertainer, vaudeville artist, actor, actress, singler or

244 .other entertainer;

245 (N) Services performed by an individual for a labor union

246 organiz,ation, known and recognized as a union 1oc-al, as a

247 member of 'a committe,e or committe'es reimbursed b~T the union

248 loc-al for time lost from regular empl,oyment, or as a part-time

249 officer of a union local and the remuneration for such services

250 is less than $250.00 in a calendar year;

251 (0) Services performed in the sale or distribution of mer-

252 chandise by home-to-homesale'spersons or in-the-home demon-

253 shators whose remuneraUon consists wholly of commissions

254 or commislsiollis and bonuses.

255 (j)"Employment office" means a free public employment office,

256 or branch thereof operated by this State or maintained as a part of

257 a State-controlled system of public em1110yment offices.

258 (k) "]'und" means the unemployment compensation fund estab­

259 lisbed by this chapter (R. S. 43 :21-1 et seq.), to which all contrihu­

260 tions required and from which all benefits provided under this

261 chapter (R. S. 43 :21-1 et seq.) shall he paid.

262 (1) "State" includes, in addition to the States of the United

263 States of America, the District of Columbia, the Virgin Islands and

264 Puerto Rioo.

265 (m) Unemployment.

266 (1) An individual shall he deemed "unemployed" for any week

267 during which he is not engaged in full-time work and with re,speet

268 to which his remuneration is less than his weekly benefit rate, in­

269 duding any week during which he is on vacation without pay;

270 provided, such vacation is not the result of the individual's volun­

271 tary'action.

272 (2) The term "remuneration," with respect to any individual

273 for benefit year's commencing on or after July 1, 1961, and as used

274 in this subsection, shall include only that part of the s'ame which

275 in any week exceeds 20%) of his weekly benefit rate (fractional parts

276 of a dollar omitted) or $5.00 whichever is the larger.

277 (3) An individual '8 week of unemployment shall be deemed to

278 conunence ollly after his registration <It an employment office,

279 except as the division may by regulation otherwise 1)1:e8c1'ibe.
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280 (n) "Unemployment compens'a,tioll administration fund" means

281 the unempLoyment c,ompensation administration fund established

282 by this chapter (R. S. 43:21-1 et seq.), from 'which administrative

283 expense::; uncleI' this chapter (R. S. 4:-3 :21-1 et seq.) shall be paid.

284 (0)" Wages" means remuneration paid subsequent to Decem­

285 bel' 31, 1946, by employers for employment; provided, however, that

286 for eligihilityand benefit purpose,s wages earned but not paid when

287 the amount thereof has been calculated and is due as determined

288 by the e,stablished and customary practices of the employer shall be

289 construed a,s having been paid when earned.

290 (p ) "Remuneration" means all compenslation for .. personal

291 services, including oommissions and bonus,es 'and the oash value of

292 all oompensation in any medium other than ca,sh.

293 (q) "Week" means such period Or periods of 7 00nsecutive days

294 ending at midnight, as the division may by regulation prescribe.

295 (1')" Oal,endar quarter" means the period of 3 oons,eentive

296 calendar months ending on March 31, June 30, September 30, 01'

297 December 3l.

298 (s) "Investment oompany" me,ans any company as defined in

299 paragraph 1-a of chapter 322 of the laws of 1938, entitled" An act

300 concerning investment eompanies, and supplementing Title 17 of

301 the Rev1sed Statute's by adding thereto a new chapter entitled

302 'investment companies.' "

303 (t) "Base week" means any calendar week of an individual's

304 basle year during which heeamed in employment from an employer

305 remuneration equal to not less than $15.00; provided, if in any

306 calelldar week, an individual is in employment with more than one

307 employer, he may ill such calendar week establish a bruse w,eek with

308 re,spect to each such employer from whom the individual earns

309 remuneration equal to not less than $15.00 during such week,

310 (u) "Average weekly wage" means the amount derived by divid­

:311 ing an individual's total wages received during his base year base

312 weeks (as defined in subse.etion (t)of this SJeotion) from that most

313 reoent bUise year employer with whom he had e'stabJi.shed at leaslt 17

314 base weeks, by the number of base weeks in which such wage,s were

315 eamed. In the event that such claimant had no employer in his

316 base year with whom he had established at least 17 ba,se weeks,

317 then such individual's ayerage weekly wage shall be computed as if

318 all of his base week wage,s werle received from one employ,er and as

319 if all his base weeks of employment had been performed in the em­

320 ploy of one employer.

[
I
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321 If on application of a claimant it is determined that be has be-en

322 employed during at least the 4 weeks immediately preceding his

:-323 separation from employment by an employer on a substantially

324 reduced schedule of weekly hours clne to lack of work, all weeks of

325 substantially reduced schedule within the base period and his wages

326 therefor shall be disregarded in computing his average weekly

327 wag'e.

328 (v) "Initial determination" means, subject to the pl'ovisiolls of

329 Revis,ed Statutes 43 :21-6 (b) (2) and (3), a determination of benefit

330 rights als measured by an eligible individual's base year employ­

331 ment with a single employer covering all periods of employment

332 with that employer during the base ,veal'. Subj,ect to the provisions

333 of Revised Statutes 43 :21-3 (d) (3) jf an individual has been in

334 employment in his base year with mor,ethan one employer, no

335 benefits shall be paid to that individual under any succesisive initial

336 determination until his benefit rights have been exhausted under

337 the next preceding initial determination.

338 (w)" Last date of employment" means the last calendar day in

339 the basle year of an individual on which he performed ,services in

340 employment f'Or a given employer.

341 (x) "Most re,cent base year employer" means that employer with

342 whom the individual most recently, in point of time, performed

343 s'ervices in employment in the base year.

1 2. With respect to service performed in the employ of this State

2 or of any political subdivision thereof or of any instrumentality of

3 this State or its political subdivisions which is not excluded from

4 the definition of "employment" by the pl'ovisions of Revisled Stat­

5 utes 43:21-19 (i) (7) (D), as amended, the employing authority,

6 whether it may be the State or a political subdivision or any in­

7 strumentality of the State or a political subdivision, shall be

8 conside:r:ed as an employer, as defined by Revised Statutes 43 :21-19

9 (h), and shall make all payments and perform all acts, with reg'ard

10 to, ,employees performing such service, as may be required by the

11 provisions of Title 43 of any other employer.

1 3. This act shall take eff'ect on .ranuary 1 following the adoption

2 of this act.
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STATE OF NEW JERSEY
EXECLJTIVE IJEI'ARTM ENT

September 10, 1968

To the Senate:

Pursuant to Article V , Section 1, paragraph l4(b) of the Consti-

tution, 1 herewith return Senate Bill No. 769, with my objections, for

reconsideration.

The bill would require all employers subject to the Federal

Unemployment Tax Act to provide unemployment compensation and temporary

disability benefits for their employees, except for those expressly

excluded by R.S.43:2l-l9 (i)(7). Among those groups exempted by this

subsection are employees of the State or any of its political subdivisions,

or any instrumentality of the State or any of its political subdivisions.

I am in full agreement with the expansion of coverage provided

by this bill. However, notwithstanding the specific exemption of public

employees, the title and section 2 of the bill seem to imply that certain

public employees may be entitled to unemployment compensation and temporary

disability benefits. Since this is not the case, I believe the bill should

be amended to eliminate the language creating this ambiguity.

Also, it has been pointed out that some employing units may be

subject to the federal employment tax one year, and not the next. There-

fore, as presently provided in this bill, it would be impossible, in the

early part of any given year, to determine whether or not an employee is

eligible under'the provisions o[ this bill [or unemployment compensation

and temporary disability benefits. In order to avoid any delay in processing

such applications, 1 would suggest that the eligibility of any such employee

be based on whether or not the employing unit was subject to said tax either

during the current year, or the preceding year.

1 am accordingly returning Senate Bill No. 769 for reconsideration

with the recommendation that it be amended as follows:

On page 1, title, lines 1 through 6, delete the title
in its entirety, and insert in lieu thereof: "An Act concerning
nnemployment compensation and temporary disability benefits, and
amending section 43:21-19 of the Revised Statutes."



STATE OF NEW JERSEY
EXECUTIVE DEI'ARTM ENT

Senate Bill No. 769 - 2 -

On page 4, section 1, line 131, following "Act", insert
"wi thin either the current or the preceding calendar year'!.

On page 4, section 1, line 131, delete "those engaged in",
and insert in lieu thereof "for".

On page 4, section 1, line 132, delete ";".

On page 9, section 2, lines 1 through 11, delete the
section in its entirety.

On page 9, section 3, line 1, delete "3", and insert in
lieu thereof "2".

[seal]

Attest:

/S/ ALAN J. KARCHER

Acting Secretary to the Governor

Respectfully,

/s/ RICHARD J. HUGHES

GOVERNOR



SENATE AMENDMENTS TO

SENATE, No. 769

STATE OF NEW JERSEY
ADOPTED SEPTEMBER 10, 1968

Amend page 1, title, lines 1 through 6, delete the title in its entirety,

and insert in lieu thereof" An act concerning unemployment compen­

sation and temporary disability benefits, and amending section 43 :21-19

of the Revised Statutes.' '.

Amend page 4, section 1, line 131, following "Act", insert "within

either the current or the preceding calendar year".

Amend page 4, section 1, line 131, delete "those engaged in", and

insert in lieu thereof "for".

Amend page 4, section 1, line 132, delete " ;' '.

Amend page 9, section 2, lines 1 through 11, delete the section in its

entirety.

Amend page 9, section 3, line 1, delete" 3", and insert in lieu thereof

"2".
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SENATE, No. 769
•

STATE OF NEW JERSEY
•

INTRODUCED MAY 20, 1968

By Senators McDERMOTT, RINALDO and DUMONT

Referved to Committee on Labor Relations

*[AN ACT amending Revised Statutes 43 :21-19 and supplementing

the Unemployment Compensation Act and the Temporary Dis­

ability Benefits Law (Revised Statutes, Title 43, chapter 21) and

providing coverage under these acts for certain employees of the

State, counties, municipalities, school districts, and other political

subdivisions of the State of New J ersey.]* ;;A.n act concerning

unemployment compensation and temporary disability benefits,

and amending section 43:21-19 of the Revised Stat'ntes.*

43 :21-19. As us-ed in this ohapter (R. S. 43 :21-1 et seq.), unless

the oontext clearly requires otherwise:

(a) (1)" Annual payroll" means the total amount of wag~e's

,paid during a calendar year (regardless of when earned) by an

employer for emnployment.

(2) " Average ammal payroll" means the average of the annual

payrolls of any employ,er for the last 3 or 5 preoeding ca1endar

years, whichever average is higher, except that any year or y,e'ars

11 throu$hout which an ,empLoyer has had no "annual payroll" be­

12 caus'8of military service shall be deleted from the re'0koning;

13 the" av,erage annual payroll" in such oas,e is to be determined on

14 the basis 'of the prior 3 or 5 calendar years in each of which the

15 employer had an "annual payroll" in the operation of his busi­

16 ness, if the emploY,er resumes his busineSis within 12 months after

17 separation, dj,seharge or release from such s,ervice, under oon­

18 ditions other than dishonorable, and makes appli\lation to have

19 his "averag18 annual payroll" determined on the basis of such

EXPLANATION-Mattei' enclosed in bold-faced brackets [thus] in the aboye bill
is not enacted and is intended to be omitted in the law.

1 BE IT ENACTED by the Senate and General A.ssembly of the State

2 of New Jersey:

1 1. Section 43 :21-19 of the Revised Statutes is amended to fle,ad

2 als follows:

3

4

5

6

7

8

9

10



(g) "Employing unit" means any individual or type of organi­

zation, including any partnership, assiQciation, trust, estate, joint-

(e) "Division" means the Division of EmplOYment Security

of the Department of Labor and Industry established by chapter

446, P. L. 1948, ,and any trans,action or exercise of authority by

the diredor of the division thereunder, or under this chapter

(R. S. 43 :21-1 e,t seq.), shall be deemed to be performed by the

divi'sion.

(f) "Oontributions" means the money paYments to the State

unemplOYment compensation fund required by this chapter (R. S.

43:21-1 et s.eq.).

2

20 deletion within 12 months after he resume's his business; provided,

21 howBver, that ",average 'annual payroll" solely for the purpolses

22 ,of paragraph (3) of subsection (e) of section 43 :21-7 of this Title

23 means the average of the annual payrolls of any employer on

24 which he paid contributions to the State disability henefits fund,

25 for the Jasit 3 or 5 prec.eding calendar years, whichever average is

26 higher; provided further, that only tho8'e wages be included in

27 which employer contributions have be,en paid on or before January

28 31 (or the next ,succeeding day if such J,anuary 31 is a Saturday

29 or Sunday) immediately preceding the beginning of the 12 months'

30 period for which the ,employer's contribution rate1:s cOY.Q.puted.

31 (b)" Benents" means the money payments payable to an in­

32 dividual, as provided in this chapter (R. S. 43:21-1et seq.), with

33 r€'spect to his unemployment.

34 (c) "Base ye,ar" with relspeet to benefit y,ears commencing on or

35 after January 1, 1953, shall mean the 52 calendar wHek<s ending

36 with the second week immediately prleoeding an individual ''s henefit

37 year.

38 (d) "Benefit year" with respect to any individual mBans the

39 364 conslecutive calendar days beginning with the day on, or as of,

40 which he first files a valid claim for benefits, and thereafter begin­

41 ning with the day on, or as of, which the individual next files a

42 valid claim for benents after the termination of his' hxst preoeding

43 benefit y,ear. Any claim for benefits made in ac.cordallce with sub­

44 section (a) of s,eetion 43 :21-6 of this Title shall he deemed to be a

45 "valid daim" for the ,purpose of this subsection if (1) no re­

46 muneration WIliS paid or is payable for the day on which, or as of

47 which he filelsa claim for henefits, and no work i,s avai}able to him

48 with his current employing unit on such day, or, he is unemployed

49 for the we,ek in which, or as of which, he files a claim for benefits;

50 and (2) he has fulfil1ed the conditions imposed by subsection (e)

51 of section 43 :21-4 of this Title.

52

53

54

55

56

57

58

59

60

61

62
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63 stock company, insurance company or corporation, whether domes­

64 tic or foreign, or the r,eeeiver, trustee in bankruptcy, trustee or

65 suoces,s'or thereof, or the legal l'epre'sentatiVle of a decea,s,ed person,

66 which ha:s or subsequent to January 1, 1936, had in its employ one

67 or more individuaLs performing s,ervi08s for it within this State.

68 All individuals performing ,services within thi,s State for any em­

69 ploying unit which maintains 2 or more separate establishments

70 within this 8tateshall be deemed tiO be employed by a single

71 employing unit for all the purposes of this chapter (R. S. 43 :2,1-1

72 e,t s,eq.). Whenever any employing unit contracts with or has

73 under it any contractor or subcontractor for any empl,oyment which

74 is part of its usual trade,occupation, profession, or busines,s,

75 unles,s the employing unit as well as ea,ch such contractor or 'sub­

76 contractor is an empl,oyer by re,ason of ,subsection (c) of s,ection

77 43 :21-8 of this Title or subsechon (h) of this section, the employ­

78 ing unit shall for all the purpos,es of this chapter be deemed to

79 employ each individual in the employ of e,ach such contractor or

80 subcontractor for ,each day during which 'such individual is engaged

81 in performing such empl'oyment; except that each such contractor

82 or subcontractor who is an employer by reas,on of subsection (c)

83 of section 43 :21-8 of this Title or subsection (h) of this section,

84 'shall alone be liable for the oontributions measured by wages

85 payable to individuals in his employ, and except that any employ­

86 ing unit who shall become liable for and pay contributions with

87 respect to individuals in the employ of any such contractor or

88 Isubcontractor who is not an employer by reason of subsection (c)

89 of ,s·edion 43 :21-8 of this Title or 'subs'eohon (h) of this section,

90 may recover the same from such contractor 'or subcontractor. Each

91 individual employed to perform or to a:s1sist in perf'orming the

92 work of any ,ag-entor employe,e of an employing unit shall be

93 deemed to be employed by such employing unit for all the purpo'se,s

94 'of this chapter (R. S. 43 :21-1 et seq.), whether 'such individual

95 was ,hired or paid directly by such employing unit or by such agent

96 or employee i provided, the employing unt had actual or construc­

97 tive knowledge of the work.

98 (h) "Employer" means:

99 (1) Any employing unit which for s'ome portion of a day, but not

100 nec;e'ssarily simultaneously, in each of 20 differ·ent wee'IDs, whether

101 or not such weeks are or were consecutive, within either the, current

102 or the preceding calendar year has or had in employment 4 or more

103 individuals (irrespective of whether the same individual,s are' or

104 wel'e ,employed in e'ach such day) j

105 (2) Any employing unit (whether or not an employing unit at
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106 the time of acqui,sition) which acquired the organization, trade or

107 business, or Isubstantiallyall the aSlsets thereof, of another which

108 at the, time of ,such ,acquisition W3!S an employer subject to this

109 chapter (R. S. 43:21-1 et seq.);

110 (3) Any employing unit which acquired the organization, tI"ade

111 or busine!s8', or substantially all the assets thereof, of another em­

112 ploying unit and which, if treated ,as a single unit with such other

113 employing unit, would be an emplo)"er under paragraph (1) of this

114 subsection j

115 (4) Any ,employing unit which together with one or more o,ther

116 !employing units is owned or controlled (by legallY' enforcible

117 me,ans or otherwi's,e), directly or indirectly by the same interests,

118 ,or which owns or controls one or more other employing units (by

119 legally enforcible means or ,otherwise), and which, if treated 8JS a

120 single unit with 'Such other employing unit or inter€lst, would be

121 an employer under paragraph (1) of this subsection;

122 ('5) Any employing unit which, having become an employer

123 under paragraphs (1), (2), (3 )or (4) has not, under section 43 :21-8

124 of this chapter (R. S. 43 :21-1et seq.) ceased to b€ an employer

125 subject to thiJs chapter (R. S. 43 :21-1 et seq.) j [or]

126 (6) For the effective period of its eleetion pUl'suant to subsection

127 (c) of section 43 :21-8 of this chapter (R. S. 43 :21-1 et ,seq.) any

128 other !employing unit which has elected to become fully ,subject to

129 this'chapter (R. S. 43 :21-1 et -seq.); or

130 (7) Any employing unit subject to the provisions of the Federal

131 Unemployment Tax Act *within either the current or the preceding

132 calendar year* except *[those engaged in]* *for* employment

133 hereinafter *[;]* excluded under paragraph (7) of subsection (ij

133A of this section.

134 (i) (1) "Employment" means s,ervice, including service in inter­

135 state commerce performed for remuneration or under any contract

136 of hire, written or oral, expres!s or implied.

137 (2) The term ",employment" shall include an individual's entire

138 service performed within or both within and without this State if :

139 (A) The !service i,s localized in this State; or

140 (B) The 'service i,s not localized in any State but some, of

141 the 'service i& perf,ormed in this State, and (i) the bas'B of

142 operatioDis,or, if there is no base of operations, then the place

143 fl'lom which 'such service is directed or controlled, i,s in this

144 State; or (ii) the base of operations or plaoe from which 'such

145 s,ervice is directed or controlled is not in any State in which

146 some part of the service i,s performed, but the individual's

147 reslidence :Us in tills State.

t

I
I
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148 (3) Service,s performed within this State but not covered under

149 paragraph (2) of this ,subs,eetion shall be deemed to be employ­

150 ment subject to this chapter (R. S. 43 :21-1 et seq.) if contributions

151 are not requir,ed and paid w~th re,spect to such service-s under an

152 unemploYment compensation law of any other State or of the

153 F'ederal Government.

15,4 (4) Service,s not covered under paragraph (2) of this subsection,

155 and performed entiDely without this State, with re'speot to no part

156 of which C!ontribut~ons are required and paid under an unemploy­

157 ment compensation law of any other State or of the F,ederal Gov­

158ernment, shall be deemed to be employment subject to this chapter

159 (R. S. 43:21~1 et seq.) if the individual performing such services

160 i'sa re.sident of this State and the employing unit for whom such

161 Iserviees are performed file's, with the division an election that the

162 entire service of :such individual shall be de,emed to be employment

163 subject to this chapter (R. S. 43 :21-1 et seq.).

164 (5) Service shall be deemed to be localized within a State if

165 (A) The service i,s performed entirely within such State; or

166 (B) The 'service is performed both within and without 'such

167 State, but the service per£ormed without such State 1s in-

168 cidental to the individual's Bervice within the State, for ex-

169 ample, is temporary or transitory in nature or consists of

170 isoLated transactions.

171 (6) Services performed by an individual for remuneration shall

172 be deemed to be .employment ,subject to th1s chapter (R. S. 43 :21-1

173et ,seq.) unlelss and until it is shown to the satisfaction of the

174 division that

175 (A) Such individual has been and will continue to be free

176 from control or direction over the performanoe of such service,

177 both under his contract of service and in fact; and

178 (B) Such 's,ervice itS either outside the usual course of the

179 business for which 'such 'service is performed, or that such

180 service is performed outside of all the pboes of business of

181 the enterprise for which such service is, performed; and

182 (0) Such individual is customarily engaged in an independ-

183 .ently ,established trade, occupation, profession or business.

184 (7) The term "employment" shall not include:

185 (A) Agricultural labor;

186 (B) Dome,sticservice in a private home;

187 (0) Service performed ,by an individual in the employ of

188 his son, daughterorspous,e, and s'ervice perforcrp,ed by a child

189 under the age of 21 in the employ of his father or mother;

190 (D) Service performed in the employ of this State or of
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any political subdivision thereof or of any instrumentality of

tbis State or its political subdivisions;

(E) Servioe performed in the emplioy of any other State

or its political 'subdivi,s'ions, or oLthe United State,s Govern­

ment, or of an instrumentality of any o,ther State or States

or their political ,subdivisions or of the United States;

(F) S,ervic;eis performed in the employ of a oorporation,

oommunitychest, fund, or foundation, organized and operated

exolusively for religious, charitable,sci-entifio, literary, hos­

pital, beneViolent, pbilanthropic, or educational purpose's, or

fOT the prev,ention of cruelty to cbildren or animals, no part

of the net ,e,arning,sof which inure,s to the benefit of ,any private

shareholder or individual;

(H) Servioes performed in the employ of fraternal bene­

fioiary ,societie-s, orders, or associations ,operating under the

Lodge ,system or for the exolusive benefit of the members of a

fraternity its,elf operating under the lodge system and pro­

viding for the payment of life, sick, accident, or other benefits

to the members of such society, order, or ass1ociation, or their

dependents, ;

(H) Services performed as an officer or other employ,ee

of ,any building and loan rus'sociation of this State, exoept

where such servioes constitute the principal employment of

the individual; ,servioes performed aSian officer or other em­

ployee of any building and loan as'8ociation where such as­

sociwtion is a member of the Federal Home Loan Bank System;

servio8ls performed as an officer or other employe'81 of any

bank which is a member of the Fedeml Reslerve System;

servicels performed by a director or member of a committee

of a savings and loan assooiation incorporated or organized

under the laws of this State or of the United States;

(I) Service with l'Iespect to which unemployment insurance

i,g, payable under an unemployment insurance program estab­

Hshed by an Act of Congress;

(J) Service performed by agents of mutual fund broker's or

dealers in the sale of mutual funds or other securities, by

agents of insurance companies, exclusiv,e of indus,trial in­

suranoe agents, or by agents of investment oompanie,s, if the

compensation to such agents for such services i'8 wholly on a

oommission basils;

(K) Services performed by real estate s,alesmen or brokers

who are compensated wholly 'on a oommission brusis;

(L) Servioes performed in the employ of any veterans'
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234 organization chartered by Act of Congres,s or of any auxiliary

235 ther,eof, no part of the net earning's of which org'aniz,ation, or

236 auxi1ilary thereof, inures to the benefit of any private share-

237 holder or individual;

238 (M) Service performed for or in behalf of ,the owner or

23-9 operator of any theatre, ballroom,amus'ement hall or other

240 place of entertainment, not in exee'ss of 10 we,ek-s in any calen-

241 dar ye,ar for the 'same owner or operator, by any leader or

242 musician of la band or orchestra, commonly called a "name

243 band," ,entertainer, vaudeville artist, ae:tor, actr8'sls, sing'er or

244 other entertainer;

245 (N) Services performed by an individual for a labor union

246 organization, known and recognized as a union local, as a

247 member of 'a committee or committe1e1s reimburs,ed by the union

248 local for time lost from regular employment, or as a part-time

249 officer of a union local and the remuneration for such services

250 is les,s than $250.00 in a calendar year;

251 (0) Services perf.ormed in the s,ale or distribution of mer-

252 chandise by home-to-homesalespersons or in-the-home demon-

2,53 str:ators whose remuneration consists wholly of commi'ss,ions

254 or commislsions and bonuse's.

255 (j)"Employment office" me'ans a free public employment office,

256 or branch thereof operated by this State or maintained as a part of

257 a State-controlled system of public employment offices.

258 (k) "Fund" me,ans the unemployment compensation fund estab­

2,59 lished by this chapter (R.S. 43 :21-1et 'seq.), to which allcontribu­

260 iJions requir,ed ,and from which ,all benefibsl provided under this

261 chapt'er (R. S. 43 :21-1 ,et seq.) ,shall be paid.

262 (l)"State" ine:ludes, in addition to the States of the, Uni,bed

263 States of America, the District of Columbia, the Virgin Islands and

2,64 Puerto Rico.

265 (m) Unemployment.

266 (1) An individual ,shall be deemed "unemployed" for any week

267 during which he is not ,engaged in full-time work and with re1speet

268 to which his remuneration is 18ls's than his, weekly benefit rate, in­

269 eluding any week during which he is on vacation without pay;

270 provided,such vacation is not the result of the individual's volun-

271 l:Jary action.

272 (2) The tenn "remuneration," with respeet to any individual

273 for benefit year,s commencing on or after July 1, 1961, and as used

274 in this Isubs,ection, shall include only that part of the ,s,ame which

275 in any Wieek ,exceeds 20% of his weekly benefit mte (fractional parts

276 of a dollar omitted) or $5.00 whichever is the larger.



8

277 (3) An individual's week of unemployment shall be deemed to

278 Ciommence only af.ter his registration at an employmentoffiCie,

279 eXCieptas the divi,sion may by reg1l1ation otherwi'se prescribe.

280 (n) "Unemployment compens,ation admini,stration fund" means

281 the unemp10yment compenslation administration fund established

282 by this chapter (R. S. 43:21-1 et seq.), from which administrative

283 expenses under this chapter (R. S. 43 :21-1et ,sieq.) ,shall be paid.

284 (0) "Wages" means remuneration paid subsequent to Decem­

285 bel' 31,1946, by employem for employment; provided, however, that

286 for eligibility ,and benefit purposes wages earned but not paid when

287 the amount thereof has been calculated and is due as d~termined

288 by thee,stablished and customary practices of the employer shall be

289 constmed 8JS having been paid when earned.

290 (p) "Remuneration" means all compensation for personal

291 services, including Ciommissions and bonus,es land the oash value of

292 all 00mpens,ation in any medium other than cftish.

293 (q) "Week" means such period or periods of 7 Cionseeutive days

294 ending at midnight, as the division may by reg1l1ation prescribe.

295 (1')" Calendar quarter" means the period of 3 Clonsecutiv,e

296 calendar months ,ending on March 31, June 30, September 30, or

297 Deeember 31.

29'8 (s) "Investment Clompany" melans any company as defined in

299 paragr,aph 1-a of chapter 322 of the laws of 1938, entitled" An act

300 concerning investment companies, and supplementing Title 17 of

301 the Rev1Jsed Statutes by adding thereto a new chapter entitled

302 'investment companies.' "

303 (t) "Base week" means any 0alendar week of an individual's

304 base y,ear during which he earned in employment from an employer

305 remuneration ,equal to not less than $15.00; provided, if in any

306 calendar week,an individual is in employment with more than one

307 employ,er, he may in such calendar we-ek e'stablish a base week with

308 reispect to each such employer from whom the individual earns

309 r'emuneration equal to not les,s than $15.00 during' such week,

310 (u) "Av'erage weekly wage" means the amount derived by divid­

311 ing an individual's total wages received during his base year base

312 weelm (as defined in subsedion (t) of this slection) from that mOI8't

313 reeent b8Jse year employer with whom he had established at least 17

314 base weeks, by the number of base weeks in which such wagGiS were

315 earned. In the event that such claimant had no ,employer in his

316 base year with whom he had established at least 17 base we,e~s,

317 then 'such individual 'saverage weekly wage shall be 00mputed as if

318 all of his base week wage,s wer'e re-ceived from one employ,er and laS
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319 if all his base weeks of employment had been performed in the em­

320 ploy of one ;employer.

321 If on application of a claimant it is determined that he has be,en

322 employed during at least the 4 weeks immediately preceding his

323 separatlon from employment by an employer on a 'Suhstantially

324 reduced sehedule of weekly hours due to lack of work, all weeks of

325 substantially reduced schedule within the bas,e period and his wage,s

326 therefor shall be disregarded in computing his average weekly

327 wag'le.

328 (v) "Initial determination" means, subject to the prov1sions of

329 Revis,ed Statutes 43 :21-6 (b) (2) and (3), 'a determination of benefit

330 rightsl 3.JS measured by an eligible individual's base year employ­

331 ment with a singler employer 00vering all periods of employment

3:3'2 with that ,employer during the base year. Subject to the provisions

333 of Revised Statutes 43 :21-3 (d) (3) if an individual ha,s been in

334 employment in his base year with more than one emplo)'ler, no

335 benefits sruall be paid to that individual under any succesrsive initial

336 determination until his benefit rights have been exhausted under

337 .the next preceding initial determination.

338 (w)' 'Last da,te of employment " means, the last oalendar day in

339 the b3.Jsl8 year of an individual on which he performed services in

340 employment for a given employer.

341 (x) "Most rHcent base year employer" meaIliS that employer with

342 whom the individual most recently, in point of time, performed

343 slervice's in employment in the base year.

1 *[2. With respect to service performed in the employ of this State

2 or of any political subdivision thereof or of any instrumentality of

3 this State or its political subdivi,sions which is not excluded from

4 the definition of "employment" by the pl'lOvisions of Rev~sled Btat­

5 utelS> 43 :21-19 (i) (7) (D), as amended, the employing authority,

6 whether it may be the State or a political subdivision or any in­

7 rstrumentality of the State or a political subdivision, shall be

8 eo;nsideI"ed 3lS an employer, as defined by Revi,sed Statute'S 43 :21-19

9 (h), and shall make all payments and perform all acts, with regard

10 to ,employeels performing such service, as may be required by the

11 provisions of Title 43 of any other employer.]*

1 *[3.] *2.* This act shall take effect on January 1 following the

2 adoption of this act.
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