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C.58:10B-3.1

P.L. 2005, CHAPTER 355, approved January 12, 2006
Senate, No. 2851 (Second Reprint)

AN AcT concerning remediation of condemned property, and
supplementing P.L.1993, ¢.139 (C.58:10B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a If alocal government unit condemns contaminated property
pursuant to the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), and the property is undergoing a remediation, the
local government unit may petition the Department of Environmental
Protection, in writing, for authority to perform the remediation of the
condemned property. The department, upon a determination that the
local government unit *[is competent] has demonstrated sufficient
resources” to perform the remediation, may replace the person
performing the remediation of the condemned property with the local
government unit that has condemned the property 2, *provided that
2.2 at the time the condemnation action is filed, “more than four years
have elapsed since” the person performing the remediation “[has not
begun implementation of the remedial action workplan within five
years of first entering] first entered® into an oversight document for
2[that] the® site with the Department of Environmental Protection®
and the person has not begun implementation of a remedial action
workplan for each area of concern on the property® . The department
shall not replace the person performing the remediation of the
condemned property unless the local government unit entersinto *[a
memorandum of agreement] an appropriate oversight document* with
the department to perform the remediation.

b. Upon the replacement of the person performing a remediation
of contaminated property with a local government unit pursuant to
subsection a. of this section, the department may release the person
'performing the remediation® from the requirement to establish a
remediation funding source as otherwise required pursuant to section
25 of P.L.1993, c.139 (C.58:10B-3).

2. This act shall take effect immediately.

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thusis new matter.

Matter enclosed in superscript numerals has been adopted as follows:
1 Senate SEN committee amendments adopted December 5, 2005.

2 Senate floor amendments adopted December 8, 2005.
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Authorizes DEP to replace person responsible for remediation on
condemned property with condemnor under certain circumstances.



SENATE, No. 2851

STATE OF NEW JERSEY
211th LEGISLATURE

INTRODUCED DECEMBER 1, 2005

Sponsor ed by:

Senator BOB SMITH

District 17 (Middlesex and Somer set)
Senator JOSEPH V. DORIA, JR.
District 31 (Hudson)

SYNOPSIS
Authorizes DEP to replace person responsible for remediation on condemned
property with condemnor under certain circumstances.

CURRENT VERSION OF TEXT
Asintroduced.
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ANACT concerning remediation of condemned property, and supplementing
P.L.1993, ¢.139 (C.58:10B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the Sate of
New Jersey:

1. a If aloca government unit condemns contaminated property pursuant
to the"Eminent Domain Act of 1971," P.L.1971, ¢.361 (C.20:3-1 et seq.),
and the property isundergoing aremediation, theloca government unit may
petition the Department of Environmental Protection, inwriting, for authority
to perform the remediation of the condemned property. The department,
upon adetermination that the local government unit is competent to perform
the remediation, may replace the person performing the remediation of the
condemned property with theloca government unit that has condemned the
property. The department shall not replace the person performing the
remediation of the condemned property unlesstheloca government unit enters
into a memorandum of agreement with the department to perform the
remediation.

b. Upon the replacement of the person performing a remediation of
contaminated property with aloca government unit pursuant to subsection a
of this section, the department may release the person from the requirement
to establish aremediation funding source as otherwise required pursuant to
section 25 of P.L.1993, ¢.139 (C.58:10B-3).

2. Thisact shall take effect immediately.

STATEMENT

Thishill would authorize the Department of Environmental Protectionto
replace the person responsible for performing aremediation at aproperty that
has been condemned by alocal government unit pursuant to the "Eminent
Domain Act of 1971." At the request of the condemnor, the department,
upon afinding that the local government unit is competent to perform the
remediation, may replace the responsible party who is performing the
remediation and thelocal government unit may assumetheresponsbility for
performing the remediation. Theloca government unit would be required to
enter into a memorandum of agreement to perform the remediation. The
department would also be authorized to release the person who was
performing the remediation from the obligation to establish aremediation
funding source as otherwise required pursuant to section 25 of P.L.1993,
¢.139 (C.58:10B-3).



SENATE ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, No. 2851

with committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 5, 2005

The Senate Environment Committee favorably reports Senate Bill
No. 2851 with committee amendments.

This bill would authorize the Department of Environmental
Protection to replace the person responsible for performing a
remediation at a property that has been condemned by a local
government unit pursuant to the "Eminent Domain Act of 1971." As
amended, the bill would provide that at the request of the condemnor,
the department, upon a finding that the local government unit has
sufficient resources to perform the remediation, may replace the
responsible party who is performing the remediation and the local
government unit may assume the responsibility for performing the
remediation, provided that at the time the condemnation actionisfiled,
the person performing the remediation has not begun implementation
of the remedial action workplan within five years of first entering into
an oversight document for that site with the Department of
Environmental Protection. As amended, the bill would provide that
the local government unit would be required to enter into an
appropriate oversight document with the department to perform the
remediation. The department would also be authorized to release the
person who was performing the remediation from the obligation to
establish aremediation funding source as otherwise required pursuant
to section 25 of P.L.1993, ¢.139 (C.58:10B-3).

The committee amendments would require the department to find
that the local government unit has sufficient resources to perform the
remediation rather than finding that it is competent, and would allow
for the replacement only if, at the time of the condemnation, the
person performing the remediation had not begun implementation of
aremedial action workplan within five years of first entering into an
oversight document with the department for that site. Further, the
committee amendments would require the local government unit to
enter into an appropriate oversight document, rather than a
memorandum of agreement, to perform the remediation. Finally, the
committee amendments would make a technical change.



STATEMENT TO

[First Reprint]
SENATE, No. 2851

with Senate Floor Amendments
(Proposed By Senator SMITH)

ADOPTED: DECEMBER 8, 2005

These floor amendments change the provisions concerning the
replacement of the person performing the remediation to provide that
the person may be replaced if, at the time the condemnation action is
filed, more than four years have elapsed since the person performing
the remediation first entered into an oversight document for the site
with the Department of Environmental Protection and the person has
not begun implementation of aremedial action workplan for each area
of concern on the property.



ASSEMBLY, No. 4588

STATE OF NEW JERSEY
211th LEGISLATURE

INTRODUCED DECEMBER 5, 2005

Sponsor ed by:

Assemblyman JOHN S. WISNIEW SKI
District 19 (Middlesex)

Assemblyman JOHN F. MCKEON
District 27 (Essex)

SYNOPSIS
Authorizes DEP to replace person responsible for remediation on
condemned property with condemnor under certain circumstances.

CURRENT VERSION OF TEXT
Asintroduced.
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AN AcCT concerning remediation of condemned property, and
supplementing P.L.1993, ¢.139 (C.58:10B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a If alocal government unit condemns contaminated property
pursuant to the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), and the property is undergoing a remediation, the
local government unit may petition the Department of Environmental
Protection, in writing, for authority to perform the remediation of the
condemned property. The department, upon a determination that the
local government unit is competent to perform the remediation, may
replace the person performing the remediation of the condemned
property with the local government unit that has condemned the
property. The department shall not replace the person performing the
remediation of the condemned property unless the local government
unit enters into a memorandum of agreement with the department to
perform the remediation.

b. Upon the replacement of the person performing a remediation
of contaminated property with a local government unit pursuant to
subsection a. of this section, the department may release the person
from the requirement to establish a remediation funding source as
otherwise required pursuant to section 25 of P.L.1993, c.139
(C.58:10B-3).

2. This act shall take effect immediately.

STATEMENT

This bill would authorize the Department of Environmental
Protection to replace the person responsible for performing a
remediation at a property that has been condemned by a local
government unit pursuant to the "Eminent Domain Act of 1971." At
the request of the condemnor, the department, upon a finding that the
local government unit is competent to perform the remediation, may
replace the responsible party who is performing the remediation and
the local government unit may assume the responsibility for
performing the remediation. The local government unit would be
required to enter into a memorandum of agreement to perform the
remediation. The department would also be authorized to release the
person who was performing the remediation from the obligation to
establish aremediation funding source as otherwise required pursuant
to section 25 of P.L.1993, ¢.139 (C.58:10B-3).



ASSEMBLY ENVIRONMENT AND SOLID WASTE
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 4588

with committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 8, 2005

The Assembly Environment and Solid Waste Committee reports
without recommendation and with committee amendments Assembly
Bill No. 4588.

This bill, as amended, would authorize the Department of
Environmental Protection to replace the person responsible for
performing a remediation at a property that has been condemned by a
local government unit pursuant to the "Eminent Domain Act of 1971."
As amended, the bill would provide that at the request of the
condemnor, the department, upon a finding that the local government
unit has sufficient resources to perform the remediation, may replace
the responsible party who is performing the remediation and the local
government unit may assume the responsibility for performing the
remediation, provided that, at the time the condemnation action is
filed, more than four years have elapsed since the person performing
the remediation first entered into an oversight document for the site
with the Department of Environmental Protection and the person has
not begun implementation of aremedial action workplan for each area
of concern on the property. The bill, as amended, would provide that
the local government unit would be required to enter into an
appropriate oversight document with the department to perform the
remediation. The department would also be authorized to release the
person who was performing the remediation from the obligation to
establish aremediation funding source as otherwise required pursuant
to section 25 of P.L.1993, ¢.139 (C.58:10B-3).

COMMITTEE AMENDMENTS

The committee amendments to the bill:

1) require the department to find that the local government unit has
sufficient resources to perform the remediation, rather than finding
that it is competent;

2) alow for the replacement only if, at the time of the
condemnation, more than four years have elapsed since the person
performing the remediation first entered into an oversight document




2

for the site with the Department of Environmental Protection and the
person has not begun implementation of a remedial action workplan
for each area of concern on the property;

3) require the local government unit to enter into an appropriate
oversight document, rather than a memorandum of agreement, to
perform the remediation; and

4) make technical corrections to the bill.





