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P.L. 1999, CHAPTER 36&pproved January 14, 2000
Assembly, No. 3571

AN AcT concerning higher education incentive funding and amending
P.L.1999, c.226.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P.L.1999, c.226 (C.18A:62-32) is amended to read
as follows:

4. There is created in the Department of the Treasury a non-lapsing
fund, the "Higher Education Incentive Endowment Fund" (the
"endowment fund"), which, subject to the availability of funds, shall be
used to provide State matching funds against endowment contributions
to four-year public institutions of higher education, two-year public
institutions of higher education, and independent institutions of higher
education that receive direct State aid, or their institutionally related
foundations, in accordance with the provisions of sections 5 through
7 of this act and subject to the provisions of subsections a. and b. of
section 12 of the act.

(cf: P.L.1999, c.226, s.4)

2. Section 5 of P.L.1999, c.226 (C.18A:62-33) is amended to read
as follows:

5. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundatsbrall have madga
single] anendowment contribution to a four-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $1,000,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

a. In the fiscal year first following the contribution year, the
institution or bundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of sudrsingle] endowment contributions from single
contributorsin that contribution year in the amount of $1,000,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer [Not] Following the receipt of all applications. but
not later than the 90th day followinfreceipt ol the application

EXPLANATION - Matter enclosed in bold-faced brackets[thus] in the above bill is not
enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this subsection and shall pay that amount from the
endowment fund to the ititution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which thetitigion or foundation
had applied; and

b. In the second fiscal year following the contribution yezaal in
each of the eighdubsequent fiscal years following theontribution]
second fiscalear, the institution or foundation shall be entitled to
receive from the endowment fund, without application, State matching
funds in an amount equal fmne-half of the amount paid under
subsection a. of this section.
(cf: P.L.1999, c.226, s.5)

3. Section 6 of P.L.1999, c.226 (C.18A:62-34) is amended to read
as follows:

6. a. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundasball have madEa
single] anendowment contribution to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $100,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

(1) In the fiscal year first following the contribution year, the
institution or bundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of sudksingle] endowment contributions from single
contributorsin that contribution year in the amount of $100,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer [Not] Following the receipt of all applications. but
not later than the 90th day followinfreceipt of the application
deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this paragraph and shall pay that amount from the
endowment fund to the ititution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which thetitigion or foundation
had applied; and

(2) In the second fiscal year following the contribution yeaa
in each of the_eightsubsequent fiscal years following the
[contributior] second fiscayear, the institution or foundation shall be
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entitled to receive from the endowment fund, without application,
State matching funds in an amount equdldone-half of the amount
paid under paragraph (1) of this subsection.

b. With respect to a fiscal year in which three or more persons,
corporations or other business entities, or foundagaah shall have
made [single] endowment contributions to a two-year public
institution of higher educain, or to a foundation institutionally
related to such a public institution, in the amount of $50,000 or more
but less than $100,000, and the cumulative amount in that fiscal year
of those[single] endowment contributions of $50,000 or more but
less than $100,000 is at least $250,000, the recipient institution or
foundation shall be eligible toeceive State matching funds in
subsequent fiscal years as follows:

(1) In the fiscal year first following the contribution year, the
institution or bundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the highest exact
multiple of $250,000 that is less than or equal to that cumulative
amount of such contributions received in the contribution year. There
shall be no limit on the number of sudlsingle] endowment
contributions from single contributons that contribution year in the
amount of $50,000 but less than $100,000 each with respect to which
such application may be made. Any such application shall be made
only with respect to the entire contribution year and may be submitted
at any time after the close of that contribution year up until the
application deadline established by the State Treasur§Not]
Following the receipt of all applications, but ntdter than the 90th
day following [receipt of the application_deadlinge the State
Treasurer shall determine the amount of State matching funds to which
the applicant institution or foundation is entitled under this paragraph
and shall pay that amount from the endowment fund to thigutisn
or foundation, including with that payment an explanation of the
denial, if any, of any claim of entitlement to matching funds for which
the institution or foundation had applied; and

(2) Inthe second_fiscal year following the contribution yeea
in each of the_eightsubsequent fiscal years following the
[contributior] second fiscayear, the institution or foundation shall be
entitled to receive from the endowment fund, without application,
State matching funds in an amount equdldone-half o] the amount
paid under paragraph (1) of this subsection.

(cf: P.L.1999, c.226, s.6)

4. Section 7 of P.L.1999, c.226 (C.18A:62-35) is amended to read
as follows:

7. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundatimakes[a singld
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anendowment contribution to a four-year independent institution of
higher education that receives direct State aid, or to a foundation
institutionally related to such an institution, in the amount of
$1,000,000 or more, the recipient institution or foundation shall be
eligible to apply for and to receive State matching funds in the amount
of $100,000 with respect to each such contribution. There shall be no
limit on the number of suchsingle] endowment contributions from
single contributor$n a contribution year in the amount of $1,000,000
or more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer [Not] Following the receipt of all applications. but
not later than the 90th day followinfreceipt ol the application
deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this section and shall pay that amount from the
endowment fund to the ititution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which thetitigion or foundation

had applied. An institution or foundation that shall have received
payment of State matching funds under this section with respect to a
contribution year shall not thereafter receive additional State matching
funds with respect to the same contribution year.

(cf: P.L.1999, c.226, s.7)

5. Section 8 of P.L.1999, c.226 (C.18A:62-36) is amended to read
as follows:

8. There is created in the Department of the Treasury a non-
lapsing fundthe "Higher Education Incentive Grant Fund" (the "grant
fund"), which, subject to the availability of funds, shall be used to
provide State matching funds against donations to four-year public
institutions of higher education, two-year public institutions of higher
education, and independent institutions of higher education that
receive direct State aid, or their institutionally relatedrfdations, in
accordance with the provisions of sections 9 through 11 of this act and
subject to the provisions of subsections a. and b. of section 12 of the
act.

(cf: P.L.1999, c.226, s.8)

6. Section 9 of P.L.1999, ¢.226 (C.18A:62-37) is amended to read
as follows:

9. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundasball have made a
[single] donation to a four-year public institution of higher education,
or to a foundation institutionally related to such a public institution, in
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the amount of $1,000,000 or more, the recipient institution or
foundation shall be eligible to receive State matching funds under this
section. In the fiscal year next following the donation year, the
institution or bundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of such[single] donations_from single donors that
donation year in the amount of $1,000,000 or more each for which
such application may be made. Any such application shall be made
only with respect to the entire donation year and may bmgtdal at

any time after the close of that donation year up until the application
deadline established by the State TreasurgNot] Following the
receipt of all applications, but ndater than the 90th day following
[receipt of the application_deadline the State Treasurer shall
determine the amount of State matching funds to which the applicant
institution or foundation is entitled under this subsection and shall pay
that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
claim of entitlement to matching funds for which the institution or
foundation had applied. An itigition or foundation that shall have
received payment of State matching funds under this section with
respect to a donation year shall not thereafter receividi@ual State
matching funds with respect to the same donation year.

(cf: P.L.1999, c.226, s.9)

7. Section 10 of P.L.1999, c.226 (C.18A:62-38) is amended to
read as follows:

10. a. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundasball have made a
[single] donation to a two-year public institution of higher education,
or to a foundation institutionally related to such a public institution, in
the amount of $100,000 or more, the recipient institution or
foundation shall be eligible to receive State matching funds under this
subsection. In the fiscal year next following the donation year, the
institution or bundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of suclisingle] donations from single donoirsthat donation
year in the amount of $100,000 or more each for which such
application may be made. Any such application shall be made only
with respect to the entire donation year and may be submitted at any
time after the close of thatonation year up until the application
deadline established by the State TreasurdiNot] Following the
receipt of all applications , but nt#ter than the 90th day following
[receipt of the application_deadline the State Treasurer shall
determine the amount of State matching funds to which the applicant
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institution or foundation is entitled under this subsection and shall pay
that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
claim of entittement to matching funds for which the institution or
foundation had applied. An ingition or foundation that shall have
received payment of State matchinmdéls under this subsection with
respect to a donation year shall not thereafter receividi@ull State
matching funds with respect to the same donation year.

b. With respect to every fiscal year in which three or more
persons, corporations or other business entities, or foundations each
shall have madgsingle] donations to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $50,000 or more but less than
$100,000, and the cumulative amount in that fiscal year of those
[single] donations of $50,000 or more but less than $100,000 is at
least $250,000, the recipient institution or foundation shall be eligible
to receive State matching funds under this subsection. In the fiscal
year next following the donation year, the institution or foundation
may apply to the State Treasurer for State matching funds in an
amount equal to 10% of the highest exact multiple of $250,000 that is
less than or equal to that cumulative amount of such donations
received in the donation year. There shall béimd on the number
of such[single] donations from single donons that donation year in
the amount of $50,000 but less than $100,000 each with respect to
which such application may be made. Any such application shall be
made only with respect to the entire donation year and may be
submitted at any time after the close of that donation_year up until the
application deadline established by the State Treasur§Not]
Following the receipt of all applications, but rlater than the 90th
day following [receipt ofl the application_deadline the State
Treasurer shall determine the amount of State matching funds to which
the applicant institution or foundation is entitled under this subsection
and shall pay that amount from the grant fund to the institution or
foundation, including with that payment an explanation of the denial,
if any, of any claim of entitlement to matching funds for which the
institution or foundation had applied. An institution or foundation that
shall have received payment of State matching funds under this
subsection with respect to a donation year shall not thereafter receive
additional State matching funds with respect to the same donation
year.

(cf: P.L.1999, c.226, s.10)

8. Section 11 of P.L.1999, c.226 (C.18A:62-39) is amended to
read as follows:

11. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundatimakes d singlel
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donation to a four-year independent institution of higher education
that receives direct State aid, or to a foundation institutionally related
to such an institution, in the amount of $1,000,000 or more, the
recipient institution or foundation shall be eligible to apply for and to
receive State matching funds in theamt of $100,000 with respect

to each such donation. There shall be no limit on the number of such
[single] donations from single donois that donation year in the
amount of $1,000,000 or more for which such application may be
made. Any such application shall be made only with respect to the
entire donation year and may be sutted at any time after the close

of that donation year up tihthe application deadline established by
the State Treasurer [Not] Following the receipt of all applications,
but not later than the 90th day followirgeceipt of the application
deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitledunder this section and shall pay that amount from the grant
fund to the insitution or foundation, including with that payment an
explanation of the denial, if any, of any claim of entitlement to
matching funds for which the institution or foundation had applied.
An institution or foundation that shall have received payment of State
matching funds under this section with respect to a donation year shall
not thereafter receive additional State matchingds with respect to

the same donation year.

(cf: P.L.1999, c. 226, s.11)

9. Section 12 of P.L.1999, c.226 (C.18A:62-40) is amended to
read as follows:

12. a. No institution of higher education having a total
endowment of more than $1,000,000,000, and no foundation
institutionally related to such an institution, shall be eligible to receive
State matching funds under this act.

b. No endowment contribution or donation to an institution of
higher education from a foundation institutionally related to that
institution shall be eligible to be matched with State funds under the
provisions of this act.

c. The matching funds provided to an institution of higher
education or to a foundation institutionally related to such an
institution pursuant to sections 4 through 11 of this act shall be used
by the institution or foundation exclusively for academic purposes and
shall not be used to fund any activity, program or project unrelated or
only incidentally related to those purposes, such as the award of
athletic scholarshippor] . except thathe matching funds may be used
for the payment of the cost of building constructiofut this
restriction] _in accordance with the terms as to use for particular
purposes stipulated by the donor of the endowment contribution or
donation. The matching funds provided shall not be used for the
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purpose of sectarian instruction, the construction or _maintenance of
sectarian facilities, or for any other sectarian purpose or activity.
These restrictionshall not[to] apply to the use by the institution or
foundation of any of the endowment contributions and donations with
respect to which those matching funds were paid.

(cf: P.L.1999, c.226, s.12)

10. Section 13 of P.L.1999, c.226 (C.18A:62-41) is amended to
read as follows:

13. In order for an ingution or foundation to receive in a fiscal
year State matching funds pursuant to an application therefor under
the provisions of this act, the governing body of the institution or
foundation shall provide the State Treasurer with a copy of the
institution's annual independent financial audit, the institution's
education foundation audit, or other financial certification, as deemed
appropriate by the Treasurer, that verifies that the institution has
raised the necessary amount through endowment contributions or
donations to qualify for the State matching funds. An institution or
foundation receiving State matchingns shall also provide in each
fiscal year the annual average amount of endowment contributions and
donations received in the contribution year anddbeation year and
in the five previous contribution and donation years.

(cf: P.L.1999, c.226, s.13)

11. Section 14 of P.L.1999, c.226 (C.18A:62-42) is amended to
read as follows:

14. a. The endowment fund and the grant fund shall be
administered separately by the State Treasurer. Each fund shall
consist of moneys appropriated or otherwise made available to it by
the Legislature and any interest received on the investment of moneys
in that fund.

b. If, in any fiscal year, the fund balance in either the endowment
fund or the grant fund is insufficient to fund payment in full of the
State matching funds authorized to be paid under the provisions of this
act, the [entittement of an institution of higher education or
institutionally related foundation to the amount of any underpayment
shall not lapse, and shall have priority in the following fiscal year over
any claim for payment of such matching funds arising in that following
fiscal yea] amount of available funds shall be prorated among all
eligible applicants
(cf: P.L.1999, c.226, s.14)

12. Section 17 of P.L. of P.L.1999, ¢.226 is amended to read as
follows:

17. This act shall take effect immediately and shall appiatty
endowment contribution or donation made during the fiscal year of
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enactment gf endowment contributions and donations made during
fiscal year 1999 anthereafter.
(cf: P.L.1999, c.226, s.17)

13. This act shall take effect immediately.

STATEMENT

This bill revises certain provisions of the "Higher Education
Incentive Funding Act,” P.L.1999, c.226, to do the following:

authorizes the State Treasurer to establish a deadline for the
submission of an application for State matching funds following the
close of the fiscal year in which the endowment contribution or
donation has been made to an institution of higher education or
foundation;

provides that in the case of certain endowment contributions made
to a public institution of higher education or a foundation related to
the institution, State matching funds in the amount of 10% of the
contribution or donation amount will be provided for the ten fiscal
years following the contribution or donation year. The law currently
provides that the 10% State matching funds amount will be provided
to public institutions of higher education in the first fiscal year and that
one-half of that amount would be provided in each subsequent fiscal
year. Under current law, independent institutions of higher education
and foundations related to those institutions that receive a single
endowment contribution of $1,000,000 or more are only eligible to
receive State matching funds of 10% in the first fiscal year following
the contribution or donation year and this remains unchanged under
the bill's provisions;

provides that State matching funds may be used by thieuiinsn
or foundation for the payment of the cost of building construction, in
accordance with the terms as to use stipulated by the donor of the
contribution or donation. The bill also provides that the matching
funds cannot be used for the purpose of sectarian instruction, the
construction or maintenance of sectarian facilities, or for any other
sectarian purpose or activity;

requires an institution or foundation which is receiving State
matching funds to provide to the State Treasurer in each fiscal year the
annual average amount of endowment contributions and donations
received in the contribution and donation year and in the five previous
contribution and donations years;

clarifies that the contribution and donation threshold amounts from
individual contributors or donors required under the law for receipt
of State matching funds may be paid by the contributor or donor
during the fiscal year in either a single payment or several payments;
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and
clarifies that the law's provisions apply to endowment contributions
and donations made during fiscal year 1999.

Revises certain procedures for the receipt of State matching funds
against contributions and donations made to institutions of higher
education and institutional foundations.
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AN AcT concerning higher education incentive funding and amending
P.L.1999, c.226.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P.L.1999, c.226 (C.18A:62-32) is amended to read
asfollows:

4. Thereiscreated inthe Department of the Treasury anon-lapsing
fund, the "Higher Education Incentive Endowment Fund" (the
"endowment fund"), which, subject to the availability of funds, shall be
used to provide State matching funds agai nst endowment contributions
to four-year public institutions of higher education, two-year public
institutions of higher education, and independent institutions of higher
education that receive direct State aid, or their institutionally related
foundations, in accordance with the provisions of sections 5 through
7 of this act and subject to the provisions of subsections a. and b. of
section 12 of the act.

(cf: P.L.1999, c.226, s.4)

2. Section 5 of P.L.1999, ¢.226 (C.18A:62-33) is amended to read
asfollows:

5. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation shall have made [a
single] an endowment contribution to a four-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $1,000,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

a. In the fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching fundsin an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of such [single] endowment contributions from single
contributors in that contribution year in the amount of $1,000,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer . [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline , the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and isintended to be omitted in the law.

Matter underlined thusis new matter.
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entitled under this subsection and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which the institution or foundation
had applied; and

b. Inthe second fiscal year following the contribution year and in
each of the eight subsequent fiscal years following the [contribution]
second fiscal year, the institution or foundation shall be entitled to
receive from the endowment fund, without application, State matching
funds in an amount equal to [one-half of] the amount paid under
subsection a. of this section.
(cf: P.L.1999, c.226, s.5)

3. Section 6 of P.L.1999, ¢.226 (C.18A:62-34) is amended to read
asfollows:

6. a. With respect to afiscal year in which at least one person,
corporation or other business entity, or foundation shall have made [a
single] an endowment contribution to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $100,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

(1) In the fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of such [single] endowment contributions from single
contributors in that contribution year in the amount of $100,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer . [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline , the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this paragraph and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which the institution or foundation
had applied; and

(2) Inthe second fiscal year following the contribution year and
in each of the eight subsequent fiscal yearsfollowing the [contribution]
second fiscal year, the institution or foundation shall be entitled to
receive from the endowment fund, without application, State matching
funds in an amount equal to [one-half of] the amount paid under
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paragraph (1) of this subsection.

b. With respect to afiscal year in which three or more persons,
corporations or other business entities, or foundations each shall have
made [single] endowment contributionsto atwo-year publicinstitution
of higher education, or to a foundation institutionally related to such
a public institution, in the amount of $50,000 or more but less than
$100,000, and the cumulative amount in that fiscal year of those
[single] endowment contributions of $50,000 or more but less than
$100,000 is at least $250,000, the recipient institution or foundation
shall be eligible to receive State matching funds in subsequent fiscal
years as follows:

(1) Inthe fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the highest exact
multiple of $250,000 that is less than or equal to that cumulative
amount of such contributions received in the contribution year. There
shall be no limit on the number of such [single] endowment
contributions from single contributors in that contribution year in the
amount of $50,000 but |ess than $100,000 each with respect to which
such application may be made. Any such application shall be made
only with respect to the entire contribution year and may be submitted
at any time after the close of that contribution year up until the
application deadline established by the State Treasurer . [Not]
Following the receipt of all applications, but not later than the 90th
day following [receipt of] the application deadline , the State Treasurer
shall determine the amount of State matching funds to which the
applicant institution or foundation is entitled under this paragraph and
shall pay that amount from the endowment fund to the institution or
foundation, including with that payment an explanation of the denial,
if any, of any claim of entitlement to matching funds for which the
institution or foundation had applied; and

(2) Inthesecond fiscal year following the contribution year and
in each of the eight subsequent fiscal yearsfollowing the [contribution]
second fiscal year, the institution or foundation shall be entitled to
receive from the endowment fund, without application, State matching
funds in an amount equal to [one-half of] the amount paid under
paragraph (1) of this subsection.

(cf: P.L.1999, c.226, s.6)

4. Section 7 of P.L.1999, c.226 (C.18A:62-35) is amended to read
asfollows:

7. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation makes [asingle] an
endowment contribution to a four-year independent institution of
higher education that receives direct State aid, or to a foundation
institutionally related to such an institution, in the amount of
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$1,000,000 or more, the recipient institution or foundation shall be
eligible to apply for and to receive State matching funds in the amount
of $100,000 with respect to each such contribution. There shall be no
l[imit on the number of such [single] endowment contributions from
single contributors in a contribution year in the amount of $1,000,000
or more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer . [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline , the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this section and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which the institution or foundation
had applied. An institution or foundation that shall have received
payment of State matching funds under this section with respect to a
contribution year shall not thereafter receive additional State matching
funds with respect to the same contribution year.

(cf: P.L.1999, c.226, s.7)

5. Section 8 of P.L.1999, c.226 (C.18A:62-36) is amended to read
asfollows:

8. There is created in the Department of the Treasury a non-
lapsing fund, the "Higher Education Incentive Grant Fund" (the "grant
fund"), which, subject to the availability of funds, shall be used to
provide State matching funds against donations to four-year public
institutions of higher education, two-year public institutions of higher
education, and independent institutions of higher education that
receive direct State aid, or their institutionally related foundations, in
accordance with the provisions of sections 9 through 11 of this act and
subject to the provisions of subsections a. and b. of section 12 of the
act.

(cf: P.L.1999, c.226, s.8)

6. Section 9 of P.L.1999, ¢.226 (C.18A:62-37) is amended to read
asfollows:

9. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation shall have made a
[single] donation to a four-year public institution of higher education,
or to afoundation institutionally related to such a public institution, in
the amount of $1,000,000 or more, the recipient institution or
foundation shall be eligible to receive State matching funds under this
section. In the fiscal year next following the donation year, the
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institution or foundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of such [single] donations from single donorsin that donation
year in the amount of $1,000,000 or more each for which such
application may be made. Any such application shall be made only
with respect to the entire donation year and may be submitted at any
time after the close of that donation year up until the application
deadline established by the State Treasurer . [Not] Following the
receipt of all applications, but not later than the 90th day following
[receipt of] the application deadline , the State Treasurer shall
determine the amount of State matching funds to which the applicant
institution or foundation is entitled under this subsection and shall pay
that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
claim of entitlement to matching funds for which the institution or
foundation had applied. An institution or foundation that shall have
received payment of State matching funds under this section with
respect to a donation year shall not thereafter receive additional State
matching funds with respect to the same donation year.

(cf: P.L.1999, c.226, s.9)

7. Section 10 of P.L.1999, ¢.226 (C.18A:62-38) is amended to
read as follows:

10. a. With respect to afiscal year in which at least one person,
corporation or other business entity, or foundation shall have made a
[single] donation to atwo-year public institution of higher education,
or to afoundation institutionally related to such a public institution, in
the amount of $100,000 or more, the recipient institution or
foundation shall be eligible to receive State matching funds under this
subsection. In the fiscal year next following the donation year, the
institution or foundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of such [single] donations from single donors in that donation
year in the amount of $100,000 or more each for which such
application may be made. Any such application shall be made only
with respect to the entire donation year and may be submitted at any
time after the close of that donation year up until the application
deadline established by the State Treasurer . [Not] Following the
receipt of all applications, but not later than the 90th day following
[receipt of] the application deadline , the State Treasurer shall
determine the amount of State matching funds to which the applicant
institution or foundation is entitled under this subsection and shall pay
that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
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claim of entitlement to matching funds for which the institution or
foundation had applied. An institution or foundation that shall have
received payment of State matching funds under this subsection with
respect to a donation year shall not thereafter receive additional State
matching funds with respect to the same donation year.

b. With respect to every fiscal year in which three or more
persons, corporations or other business entities, or foundations each
shall have made [single] donations to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $50,000 or more but less than
$100,000, and the cumulative amount in that fiscal year of those
[single] donations of $50,000 or more but less than $100,000 is at
least $250,000, therecipient institution or foundation shall be eligible
to receive State matching funds under this subsection. In the fiscal
year next following the donation year, the institution or foundation
may apply to the State Treasurer for State matching funds in an
amount equal to 10% of the highest exact multiple of $250,000 that is
less than or equal to that cumulative amount of such donations
received in the donation year. There shall be no limit on the number
of such [single] donations from single donors in that donation year in
the amount of $50,000 but less than $100,000 each with respect to
which such application may be made. Any such application shall be
made only with respect to the entire donation year and may be
submitted at any time after the close of that donation year up until the
application deadline established by the State Treasurer.  [Not]
Following the receipt of all applications, but not later than the 90th
day following [receipt of] the application deadline, the State Treasurer
shall determine the amount of State matching funds to which the
applicant institution or foundation is entitled under this subsection and
shall pay that amount from the grant fund to the institution or
foundation, including with that payment an explanation of the denial,
if any, of any claim of entitlement to matching funds for which the
institution or foundation had applied. Aninstitution or foundation that
shall have received payment of State matching funds under this
subsection with respect to a donation year shall not thereafter receive
additional State matching funds with respect to the same donation
year.

(cf: P.L.1999, c.226, s.10)

8. Section 11 of P.L.1999, c.226 (C.18A:62-39) is amended to
read as follows:

11. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation makes a [single]
donation to a four-year independent institution of higher education
that receives direct State aid, or to afoundation institutionally related
to such an institution, in the amount of $1,000,000 or more, the
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recipient institution or foundation shall be eligible to apply for and to
receive State matching funds in the amount of $100,000 with respect
to each such donation. There shall be no limit on the number of such
[single] donations from single donors in that donation year in the
amount of $1,000,000 or more for which such application may be
made. Any such application shall be made only with respect to the
entire donation year and may be submitted at any time after the close
of that donation year up until the application deadline established by
the State Treasurer . [Not] Following the receipt of all applications,
but not later than the 90th day following [receipt of] the application
deadline , the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this section and shall pay that amount from the grant
fund to the institution or foundation, including with that payment an
explanation of the denial, if any, of any claim of entitlement to
matching funds for which the institution or foundation had applied.
An institution or foundation that shall have received payment of State
matching funds under this section with respect to a donation year shall
not thereafter receive additional State matching funds with respect to
the same donation year.

(cf: P.L.1999, c. 226, s.11)

9. Section 12 of P.L.1999, c.226 (C.18A:62-40) is amended to
read as follows:

12. a No institution of higher education having a total
endowment of more than $1,000,000,000, and no foundation
institutionally related to such an institution, shall be eligible to receive
State matching funds under this act.

b. No endowment contribution or donation to an institution of
higher education from a foundation institutionally related to that
institution shall be eligible to be matched with State funds under the
provisions of this act.

c. The matching funds provided to an institution of higher
education or to a foundation institutionally related to such an
institution pursuant to sections 4 through 11 of this act shall be used
by the institution or foundation exclusively for academic purposes and
shall not be used to fund any activity, program or project unrelated or
only incidentally related to those purposes, such as the award of
athletic scholarships[or] , except that the matching funds may be used
for the payment of the cost of building construction, [but this
restriction] _in accordance with the terms as to use for particular
purposes stipulated by the donor of the endowment contribution or
donation. The matching funds provided shall not be used for the
purpose of sectarian instruction, the construction or maintenance of
sectarian facilities, or for any other sectarian purpose or activity.
These restrictions shall not [to] apply to the use by the institution or
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foundation of any of the endowment contributions and donations with
respect to which those matching funds were paid.
(cf: P.L.1999, c.226, s.12)

10. Section 13 of P.L.1999, c.226 (C.18A:62-41) is amended to
read as follows:

13. Inorder for an institution or foundation to receive in afiscal
year State matching funds pursuant to an application therefor under
the provisions of this act, the governing body of the institution or
foundation shall provide the State Treasurer with a copy of the
institution's annual independent financial audit, the institution's
education foundation audit, or other financial certification, as deemed
appropriate by the Treasurer, that verifies that the institution has
raised the necessary amount through endowment contributions or
donations to qualify for the State matching funds. An institution or
foundation receiving State matching funds shall also provide in each
fiscal year the annual average amount of endowment contributions and
donations received in the contribution year and the donation year and
in the five previous contribution and donation years.

(cf: P.L.1999, c.226, s.13)

11. Section 14 of P.L.1999, ¢.226 (C.18A:62-42) is amended to
read as follows:

14. a The endowment fund and the grant fund shall be
administered separately by the State Treasurer. Each fund shall
consist of moneys appropriated or otherwise made available to it by
the Legislature and any interest received on the investment of moneys
in that fund.

b. If, in any fiscal year, the fund balance in either the endowment
fund or the grant fund is insufficient to fund payment in full of the
State matching funds authorized to be paid under the provisions of this
act, the [entitlement of an institution of higher education or
institutionally related foundation to the amount of any underpayment
shall not lapse, and shall have priority in the following fiscal year over
any claim for payment of such matching funds arising in that following
fiscal year] amount of available funds shall be prorated among all
eligible applicants .

(cf: P.L.1999, c.226, s.14)

12. Section 17 of P.L. of P.L.1999, c.226 is amended to read as
follows:

17. Thisact shall take effect immediately and shall apply to [any
endowment contribution or donation made during the fiscal year of
enactment or] endowment contributions and donations made during
fiscal year 1999 and thereafter.

(cf: P.L.1999, c.226, s.17)
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13. Thisact shall take effect immediately.

STATEMENT

This bill revises certain provisions of the "Higher Education
Incentive Funding Act,” P.L.1999, c.226, to do the following:

authorizes the State Treasurer to establish a deadline for the
submission of an application for State matching funds following the
close of the fiscal year in which the endowment contribution or
donation has been made to an institution of higher education or
foundation;

provides that in the case of certain endowment contributions made
to a public institution of higher education or a foundation related to
the institution, State matching funds in the amount of 10% of the
contribution or donation amount will be provided for the ten fiscal
years following the contribution or donation year. The law currently
provides that the 10% State matching funds amount will be provided
to publicinstitutions of higher education in the first fiscal year and that
one-half of that amount would be provided in each subsequent fiscal
year. Under current law, independent institutions of higher education
and foundations related to those institutions that receive a single
endowment contribution of $1,000,000 or more are only eligible to
receive State matching funds of 10% in the first fiscal year following
the contribution or donation year and this remains unchanged under
the bill's provisions;

provides that State matching funds may be used by the institution
or foundation for the payment of the cost of building construction, in
accordance with the terms as to use stipulated by the donor of the
contribution or donation. The bill also provides that the matching
funds cannot be used for the purpose of sectarian instruction, the
construction or maintenance of sectarian facilities, or for any other
sectarian purpose or activity;

requires an institution or foundation which is receiving State
matching fundsto provide to the State Treasurer in each fiscal year the
annual average amount of endowment contributions and donations
received in the contribution and donation year and in the five previous
contribution and donations years;

clarifiesthat the contribution and donation threshold amounts from
individual contributors or donors required under the law for receipt
of State matching funds may be paid by the contributor or donor
during the fiscal year in either a single payment or several payments;
and

clarifiesthat the law's provisions apply to endowment contributions
and donations made during fiscal year 1999.



ASSEMBLY EDUCATION COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3571

STATE OF NEW JERSEY

DATED: DECEMBER 6, 1999

The Assembly Education Committee favorably reports Assembly
Bill No. 3571.

This bill revises certain provisions of the "Higher Education
Incentive Funding Act," P.L.1999, c.226, to do the following:

- authorizes the State Treasurer to establish a deadline for the
submission of an application for State matching funds following the
close of the fiscal year in which the endowment contribution or
donation has been made to an institution of higher education or
foundation;

- provides that in the case of certain endowment contributions
made to a public institution of higher education or afoundation related
to the institution, State matching funds in the amount of 10% of the
contribution amount will be provided for the ten fiscal yearsfollowing
the contribution or donation year. The law currently provides that the
10% State matching funds amount will be provided to public
institutions of higher education in thefirst fiscal year and that one-half
of that amount would be provided in each subsequent fiscal year.
Under current law, independent institutions of higher education and
foundations related to those institutions that receive a single
endowment contribution of $1,000,000 or more are only eligible to
receive State matching funds of 10% in the first fiscal year following
the contribution year and this remains unchanged under the bill's
provisions;

- provides that State matching funds may be used by the institution
or foundation for the payment of the cost of building construction, in
accordance with the terms as to use stipulated by the donor of the
contribution or donation. The bill also provides that the matching
funds cannot be used for the purpose of sectarian instruction, the
construction or maintenance of sectarian facilities, or for any other
sectarian purpose or activity;

- requires an institution or foundation which is receiving State
matching funds to provide to the State Treasurer in each fiscal year the
annual average amount of endowment contributions and donations
received in the contribution and donation year and in the five previous
contribution and donations years;



- clarifies that the contribution and donation threshold amounts
from individual contributors or donors required under the law for
receipt of State matching funds may be paid by the contributor or
donor during the fiscal year in either a single payment or several
payments; and

- clarifies that the law's provisions apply to endowment
contributions and donations made during fiscal year 1999.



SENATE, No. 2293

STATE OF NEW JERSEY
208th LEGISLATURE

INTRODUCED DECEMBER 6, 1999

Sponsor ed by:

Senator WAYNE R. BRYANT
District 5 (Camden and Gloucester)
Senator JOHN J. MATHEUSSEN
District 4 (Camden and Gloucester)

SYNOPSIS

Revises certain procedures for the receipt of State matching funds against
contributions and donations made to institutions of higher education and
institutional foundations.

CURRENT VERSION OF TEXT
As introduced.
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AN AcT concerning higher education incentive funding and amending
P.L.1999, c.226.

BE I T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P.L.1999, c.226 (C.18A:62-32) is amended to read
asfollows:

4. Thereiscreated in the Department of the Treasury anon-lapsing
fund, the "Higher Education Incentive Endowment Fund" (the
"endowment fund"), which, subject to the availability of funds, shall be
used to provide State matching funds against endowment contributions
to four-year public institutions of higher education, two-year public
institutions of higher education, and independent institutions of higher
education that receive direct State aid, or their institutionally related
foundations, in accordance with the provisions of sections 5 through
7 of this act and subject to the provisions of subsections a. and b. of
section 12 of the act.

(cf: P.L.1999, c.226, s.4)

2. Section 5 of P.L.1999, ¢.226 (C.18A:62-33) is amended to read
asfollows:

5. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation shall have made [a
single] an endowment contribution to a four-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $1,000,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

a. In the fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching fundsin an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of such [single] endowment contributions from single
contributors in that contribution year in the amount of $1,000,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer. [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline, the State Treasurer shall determine the amount of State

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and isintended to be omitted in the law.

Matter underlined thusis new matter.
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matching funds to which the applicant institution or foundation is
entitled under this subsection and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which the institution or foundation
had applied; and

b. In the second fiscal year following the contribution year and in
each of the eight subsequent fiscal years following the [contribution]
second fiscal year, the institution or foundation shall be entitled to
receive from the endowment fund, without application, State matching
funds in an amount equal to [one-half of] the amount paid under
subsection a. of this section.
(cf: P.L.1999, c.226, s.5)

3. Section 6 of P.L.1999, ¢.226 (C.18A:62-34) is amended to read
asfollows:

6. a. With respect to afiscal year in which at least one person,
corporation or other business entity, or foundation shall have made [a
single] an endowment contribution to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $100,000 or more, the recipient
institution or foundation shall be eligible to receive State matching
funds in subsequent fiscal years as follows:

(1) In the fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching fundsin an amount equal to 10% of the amount of each such
contribution received in the contribution year. There shall be no limit
on the number of such [single] endowment contributions from single
contributors in that contribution year in the amount of $100,000 or
more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer . [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this paragraph and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any claim of
entitlement to matching funds for which the institution or foundation
had applied; and

(2) Inthe second fiscal year following the contribution year and
in each of the eight subsequent fiscal years following the
[ contribution] second fiscal year, the institution or foundation shall be
entitled to receive from the endowment fund, without application,
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State matching funds in an amount equal to [one-half of] the amount
paid under paragraph (1) of this subsection.

b. With respect to afiscal year in which three or more persons,
corporations or other business entities, or foundations each shall have
made [single] endowment contributions to a two-year public
institution of higher education, or to a foundation institutionally
related to such a public institution, in the amount of $50,000 or more
but less than $100,000, and the cumulative amount in that fiscal year
of those [single] endowment contributions of $50,000 or more but
less than $100,000 is at least $250,000, the recipient institution or
foundation shall be eligible to receive State matching funds in
subsequent fiscal years as follows:

(1) In the fiscal year first following the contribution year, the
institution or foundation may apply to the State Treasurer for State
matching funds in an amount equal to 10% of the highest exact
multiple of $250,000 that is less than or equal to that cumulative
amount of such contributions received in the contribution year. There
shall be no limit on the number of such [single] endowment
contributions from single contributors in that contribution year in the
amount of $50,000 but less than $100,000 each with respect to which
such application may be made. Any such application shall be made
only with respect to the entire contribution year and may be submitted
at any time after the close of that contribution year up until the
application deadline established by the State Treasurer. [Not]
Following the receipt of all applications, but not later than the 90th
day following [receipt of] the application deadline , the State
Treasurer shall determine the amount of State matching fundsto which
the applicant institution or foundation is entitled under this paragraph
and shall pay that amount from the endowment fund to the institution
or foundation, including with that payment an explanation of the
denial, if any, of any claim of entitlement to matching funds for which
the institution or foundation had applied; and

(2) Inthesecond fiscal year following the contribution year and
in each of the eight subsequent fiscal years following the
[ contribution] second fiscal year, the institution or foundation shall be
entitled to receive from the endowment fund, without application,
State matching funds in an amount equal to [one-half of] the amount
paid under paragraph (1) of this subsection.

(cf: P.L.1999, c.226, s.6)

4. Section 7 of P.L.1999, c¢.226 (C.18A:62-35) is amended to read
asfollows:

7. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation makes [a single]
an endowment contribution to a four-year independent institution of
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higher education that receives direct State aid, or to a foundation
institutionally related to such an institution, in the amount of
$1,000,000 or more, the recipient institution or foundation shall be
eligible to apply for and to receive State matching funds in the amount
of $100,000 with respect to each such contribution. There shall be no
limit on the number of such [single] endowment contributions from
single contributors in a contribution year in the amount of $1,000,000
or more each for which such application may be made. Any such
application shall be made only with respect to the entire contribution
year and may be submitted at any time after the close of that
contribution year up until the application deadline established by the
State Treasurer . [Not] Following the receipt of all applications, but
not later than the 90th day following [receipt of] the application
deadline , the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this section and shall pay that amount from the
endowment fund to the institution or foundation, including with that
payment an explanation of the denial, if any, of any clam of
entitlement to matching funds for which the institution or foundation
had applied. An institution or foundation that shall have received
payment of State matching funds under this section with respect to a
contribution year shall not thereafter receive additional State matching
funds with respect to the same contribution year.

(cf: P.L.1999, c.226, s.7)

5. Section 8 of P.L.1999, ¢.226 (C.18A:62-36) is amended to read
asfollows:

8. There is created in the Department of the Treasury a non-
lapsing fund, the "Higher Education Incentive Grant Fund" (the "grant
fund"), which, subject to the availability of funds, shall be used to
provide State matching funds against donations to four-year public
institutions of higher education, two-year public institutions of higher
education, and independent institutions of higher education that
receive direct State aid, or their institutionally related foundations, in
accordance with the provisions of sections 9 through 11 of this act and
subject to the provisions of subsections a. and b. of section 12 of the
act.

(cf: P.L.1999, c.226, s.8)

6. Section 9 of P.L.1999, ¢.226 (C.18A:62-37) is amended to read
asfollows:

9. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation shall have made a
[single] donation to afour-year public institution of higher education,
or to afoundation institutionally related to such a public institution, in
the amount of $1,000,000 or more, the recipient institution or
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foundation shall be eligible to receive State matching funds under this
section. In the fiscal year next following the donation year, the
institution or foundation may apply to the State Treasurer for State
matching fundsin an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of such [single] donations from single donorsin that donation
year in the amount of $1,000,000 or more each for which such
application may be made. Any such application shall be made only
with respect to the entire donation year and may be submitted at any
time after the close of that donation year up until the application
deadline established by the State Treasurer. [Not] Following the
receipt of all applications, but not later than the 90th day following
[receipt of] the application deadline, the State Treasurer shall
determine the amount of State matching funds to which the applicant
institution or foundation is entitled under this subsection and shall pay
that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
claim of entitlement to matching funds for which the institution or
foundation had applied. An institution or foundation that shall have
received payment of State matching funds under this section with
respect to a donation year shall not thereafter receive additional State
matching funds with respect to the same donation year.

(cf: P.L.1999, c.226, s.9)

7. Section 10 of P.L.1999, ¢.226 (C.18A:62-38) is amended to
read as follows:

10. a With respect to afiscal year in which at least one person,
corporation or other business entity, or foundation shall have made a
[single] donation to atwo-year public institution of higher education,
or to afoundation institutionally related to such a public institution, in
the amount of $100,000 or more, the recipient institution or
foundation shall be eligible to receive State matching funds under this
subsection. In the fiscal year next following the donation year, the
institution or foundation may apply to the State Treasurer for State
matching fundsin an amount equal to 10% of the amount of each such
donation received in the donation year. There shall be no limit on the
number of such [single] donations from single donorsin that donation
year in the amount of $100,000 or more each for which such
application may be made. Any such application shall be made only
with respect to the entire donation year and may be submitted at any
time after the close of that donation year up until the application
deadline established by the State Treasurer. [Not] Following the
receipt of all applications, but not later than the 90th day following
[receipt of] the application deadline , the State Treasurer shall
determine the amount of State matching funds to which the applicant
institution or foundation is entitled under this subsection and shall pay
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that amount from the grant fund to the institution or foundation,
including with that payment an explanation of the denial, if any, of any
claim of entitlement to matching funds for which the institution or
foundation had applied. An institution or foundation that shall have
received payment of State matching funds under this subsection with
respect to a donation year shall not thereafter receive additional State
matching funds with respect to the same donation year.

b. With respect to every fiscal year in which three or more
persons, corporations or other business entities, or foundations each
shall have made [single] donations to a two-year public institution of
higher education, or to a foundation institutionally related to such a
public institution, in the amount of $50,000 or more but less than
$100,000, and the cumulative amount in that fiscal year of those
[single] donations of $50,000 or more but less than $100,000 is at
least $250,000, the recipient institution or foundation shall be eligible
to receive State matching funds under this subsection. In the fiscal
year next following the donation year, the institution or foundation
may apply to the State Treasurer for State matching funds in an
amount equal to 10% of the highest exact multiple of $250,000 that is
less than or equal to that cumulative amount of such donations
received in the donation year. There shall be no limit on the number
of such [single] donations from single donorsin that donation year in
the amount of $50,000 but less than $100,000 each with respect to
which such application may be made. Any such application shall be
made only with respect to the entire donation year and may be
submitted at any time after the close of that donation year up until the
application deadline established by the State Treasurer. [Not]
Following the receipt of all applications, but not later than the 90th
day following [receipt of] the application deadline, the State
Treasurer shall determine the amount of State matching fundsto which
the applicant institution or foundation is entitled under this subsection
and shall pay that amount from the grant fund to the institution or
foundation, including with that payment an explanation of the denial,
if any, of any claim of entitlement to matching funds for which the
institution or foundation had applied. Aninstitution or foundation that
shall have received payment of State matching funds under this
subsection with respect to a donation year shall not thereafter receive
additional State matching funds with respect to the same donation
year.

(cf: P.L.1999, c.226, s.10)

8. Section 11 of P.L.1999, c.226 (C.18A:62-39) is amended to
read as follows:

11. With respect to a fiscal year in which at least one person,
corporation or other business entity, or foundation makes a [singlel
donation to a four-year independent institution of higher education
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that receives direct State aid, or to afoundation institutionally related
to such an institution, in the amount of $1,000,000 or more, the
recipient institution or foundation shall be eligible to apply for and to
receive State matching funds in the amount of $100,000 with respect
to each such donation. There shall be no limit on the number of such
[single] donations from single donors in that donation year in the
amount of $1,000,000 or more for which such application may be
made. Any such application shall be made only with respect to the
entire donation year and may be submitted at any time after the close
of that donation year up until the application deadline established by
the State Treasurer. [Not] Following the receipt of all applications,
but not later than the 90th day following [receipt of] the application
deadline, the State Treasurer shall determine the amount of State
matching funds to which the applicant institution or foundation is
entitled under this section and shall pay that amount from the grant
fund to the institution or foundation, including with that payment an
explanation of the denial, if any, of any claim of entitlement to
matching funds for which the institution or foundation had applied.
An ingtitution or foundation that shall have received payment of State
matching funds under this section with respect to a donation year shall
not thereafter receive additional State matching funds with respect to
the same donation year.

(cf: P.L.1999, c. 226, s.11)

9. Section 12 of P.L.1999, c.226 (C.18A:62-40) is amended to
read as follows:

12. a No institution of higher education having a total
endowment of more than $1,000,000,000, and no foundation
institutionally related to such an institution, shall be eligible to receive
State matching funds under this act.

b. No endowment contribution or donation to an institution of
higher education from a foundation institutionally related to that
institution shall be eligible to be matched with State funds under the
provisions of this act.

c. The matching funds provided to an institution of higher
education or to a foundation institutionally related to such an
institution pursuant to sections 4 through 11 of this act shall be used
by theinstitution or foundation exclusively for academic purposes and
shall not be used to fund any activity, program or project unrelated or
only incidentally related to those purposes, such as the award of
athletic scholarships [or], except that the matching funds may be used
for_the payment of the cost of building construction, [but this
restriction] in_accordance with the terms as to use for particular
purposes stipulated by the donor of the endowment contribution or
donation. The matching funds provided shall not be used for the
purpose of sectarian instruction, the construction or _maintenance of
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sectarian facilities, or for any other sectarian purpose or activity.
These restrictions shall not [to] apply to the use by the institution or
foundation of any of the endowment contributions and donations with
respect to which those matching funds were paid.

(cf: P.L.1999, c.226, s.12)

10. Section 13 of P.L.1999, ¢.226 (C.18A:62-41) is amended to
read as follows:

13. Inorder for an institution or foundation to receive in afiscal
year State matching funds pursuant to an application therefor under
the provisions of this act, the governing body of the institution or
foundation shall provide the State Treasurer with a copy of the
institution's annual independent financial audit, the institution's
education foundation audit, or other financial certification, as deemed
appropriate by the Treasurer, that verifies that the institution has
raised the necessary amount through endowment contributions or
donations to qualify for the State matching funds. An institution or
foundation receiving State matching funds shall also provide in each
fiscal year the annual average amount of endowment contributions and
donations received in the contribution year and the donation year and
in the five previous contribution and donation years.

(cf: P.L.1999, c.226, s.13)

11. Section 14 of P.L.1999, c.226 (C.18A:62-42) is amended to
read as follows:

14. a The endowment fund and the grant fund shall be
administered separately by the State Treasurer. Each fund shall
consist of moneys appropriated or otherwise made available to it by
the Legislature and any interest received on the investment of moneys
in that fund.

b. If, in any fiscal year, the fund balance in either the endowment
fund or the grant fund is insufficient to fund payment in full of the
State matching funds authorized to be paid under the provisions of this
act, the [entitlement of an institution of higher education or
institutionally related foundation to the amount of any underpayment
shall not lapse, and shall have priority in the following fiscal year over
any claim for payment of such matching funds arising in that following
fiscal year] amount of available funds shall be prorated among all
eligible applicants.

(cf: P.L.1999, c.226, s.14)

12. Section 17 of P.L. of P.L.1999, c.226 is amended to read as
follows:

17. This act shall take effect immediately and shall apply to [any
endowment contribution or donation made during the fiscal year of
enactment or] endowment contributions and donations made during
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fiscal year 1999 and thereafter.
(cf: P.L.1999, c.226, s.17)

13. This act shall take effect immediately.
STATEMENT

This bill revises certain provisions of the "Higher Education
Incentive Funding Act,” P.L.1999, c.226, to do the following:

authorizes the State Treasurer to establish a deadline for the
submission of an application for State matching funds following the
close of the fiscal year in which the endowment contribution or
donation has been made to an institution of higher education or
foundation;

providesthat in the case of certain endowment contributions made
to a public institution of higher education or a foundation related to
the institution, State matching funds in the amount of 10% of the
contribution or donation amount will be provided for the ten fiscal
years following the contribution or donation year. The law currently
provides that the 10% State matching funds amount will be provided
to publicinstitutions of higher education in thefirst fiscal year and that
one-half of that amount would be provided in each subsequent fiscal
year. Under current law, independent institutions of higher education
and foundations related to those institutions that receive a single
endowment contribution of $1,000,000 or more are only eligible to
receive State matching funds of 10% in the first fiscal year following
the contribution or donation year and this remains unchanged under
the bill's provisions;

provides that State matching funds may be used by the institution
or foundation for the payment of the cost of building construction, in
accordance with the terms as to use stipulated by the donor of the
contribution or donation. The bill also provides that the matching
funds cannot be used for the purpose of sectarian instruction, the
construction or maintenance of sectarian facilities, or for any other
sectarian purpose or activity;

requires an institution or foundation which is receiving State
matching funds to provide to the State Treasurer in each fiscal year the
annual average amount of endowment contributions and donations
received in the contribution and donation year and in the five previous
contribution and donations years;

clarifiesthat the contribution and donation threshold amounts from
individual contributors or donors required under the law for receipt of
State matching funds may be paid by the contributor or donor during
the fiscal year in either a single payment or several payments; and
clarifies that the law's provisions apply to endowment contributions
and donations made during fiscal year 1999.
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The Senate Education Committee reportsfavorably Senate Bill No.

2293.

This bill revises certain provisions of the "Higher Education

Incentive Funding Act," P.L.1999, c.226, to do the following:

° authorizes the State Treasurer to establish a deadline for the
submission of an application for State matching funds following
the close of thefiscal year in which the endowment contribution or
donation has been made to an institution of higher education or

foundation;

° provides that in the case of certain endowment contributions
made to a public institution of higher education or a foundation
related to the institution, State matching funds in the amount of
10% of the contribution or donation amount will be provided for
the ten fiscal years following the contribution or donation year.
The law currently provides that the 10% State matching funds
amount will be provided to public institutions of higher education
in the first fiscal year and that one-half of that amount would be
provided in each subsequent fiscal year. Under current law,
independent institutions of higher education and foundations
related to those institutions that receive a single endowment
contribution of $1,000,000 or more are only eligible to receive
State matching funds of 10% in the first fiscal year following the
contribution or donation year and this remains unchanged under

the bill's provisions;

° provides that State matching funds may be used by the
institution or foundation for the payment of the cost of building
construction, in accordance with the terms as to use stipulated by
the donor of the contribution or donation. The bill also provides
that the matching funds cannot be used for the purpose of sectarian
instruction, the construction or maintenance of sectarian facilities,

or for any other sectarian purpose or activity;

° requires an institution or foundation which is receiving State
matching funds to provide to the State Treasurer in each fiscal year
the annual average amount of endowment contributions and
donations received in the contribution and donation year and in the

five previous contribution and donations years;
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clarifies that the contribution and donation threshold amounts
from individual contributors or donors required under the law for
receipt of State matching funds may be paid by the contributor or
donor during the fiscal year in either a single payment or several
payments; and clarifies that the law's provisions apply to
endowment contributions and donations made during fiscal year
1999.
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