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ASSEMBLY, No. 432 
• 

STATE OF NEW JERSEY
 
........_~_. -.--...-.

INTRODUOED FEBRUARY 10, 1969 

By Assemblymen PFAnrZ, KAI/PENBAGHF~H, P ARKEH,
 

THOMAS and HURLEY
 

Referred to Committee on Banking and Insurance 

AN ACT to supplement and amend" An act concerning hnnking and 

bankinginstitutiolls (Revie:ion of 194.8)," approved April 29, 1948 

(P. L. 1948, c. 67), and repealing foieet.ion 6 of P. L. 1968, chapter 

415. 

1 BE IT ENACTED by the Senate and General -",J ssembly of the StaJe . 

2 of New Jersey: 

1 1. Section 3 of the act of which this aet IS amendatory 

2 (C. 17 :9A-3) is amended to read as folloWH: 

3 3. Incorporation; certificate of incorporatioll; officers, rlirec·· 

4 tors and employees as incorporators. 

5 A. Seven or more persons, of full age, may incorporate a bank 

6 on the terms and conditions prescribed hy thiB act. Such persons 

7 shall execute and acknowledge a certifIcate of incorporation stating: 

8 (1) The name by which the bank shall be known; 

9 (2) The street, street number, if any. and municipality in which 

10 the principal office of the bank is to he located: 

11 (3) The powers authorized by this act 'which the bank will have 

12 power to exercise; 

13 (4) The amount of the capital 8tock, the lllullber of shares into 

14 which it is divided, and the par vnlne of each share; 

15 (5) The amount of surplus with whirl! the bunk will conunelH'p 

16 business; 

17 (6) The amount of the fund resen'ed for organization expenKe 

18 pursuant to section 5; 

19 (7) The names and residences of the incorporators, and the 

20 number of shares subscribed for by each; 

21 (8) rrhe number of directors, or that the number of directors 

22 shall be not less than a stated m1nimnm, or more than a stated 

23 maXImum; 
EXPLANATION-Matter enclosed in hold-faced brackets [thus] in· the ahove hill 

is not enacted and is intended to be omitted in the law. 
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24 (9) The names of the persons who will serve as directors until 

25 the first annual meeting of stockholders; and.. 

26 (10) Such other provisions, not inconsistent with this act, as the 

27 incorporators may choose to insert for the regulation of the busi

28 ness and affairs of the bank. 

29 B. No officer, dir-ector or employee of any bank l1WY, directly 0'1' 

30 indi1-ectly, be an incorpoi-otor of another bank*[, but this subsection 

31 shall be inoperative tmt'il Federallegisla.tion ·is enacted and becomes 

32 operative which prohibits officers, directors and eJnployees of a 

:33 national bank from directly or indirectly becMning an incorporator 

34 of anothe1' nat-ional banle]. '" 

1 2. Section 6 of "An act to amend and supplemont 'An act con

2 cerning banking and banking institutions (Revision of 1948.),' up

3 proved April 29, 1948 (P. L. 1948, c. 67)" approved January 17, 

4: 1969 (P. L. 1968, c. 415) is repealed. 

1 3. Section 60 of the act of which this act IS amendatory 

2 (C. 17 :9A-60) is amended to read as follows: 

3 60. Definitions. 

4 For the purposes of this article, 

5 (1) "Person" means an individual, partnership, corporation, 

6 association or bod:,' politic; 

7 (2) "Investment securitie-s" means those marketable corporate 

8 obligations in the form of bonds, debentures or similar instruments 

9 as are commonly known as investment securities, under such further 

10 definition of investment securities as may by regulation be pre

II scribed by the commissioner; 

12 (3) ["Total liabilities" meallS the aggregate of all sums, other 

13 than t.hose specifically excepted from the applica~ion of this article 

14 by section 61, for the payment of which a person is directly or iIl

15 directly liable to a bank, including obligations upon investment 

16 securities;] 

17 "Total liabil-ities" '/neans the aggregate of all direct liabilities 

18 of the rnak et· or acceptor of paper discounted wicth Or sold to the 

19 bank and the liability of the endorser, drawer, maker or guarantor 

20 who obtains a loan front or discounts palJer with 01" sells paper

21 under' his guamnty to such ba·nk. Liabilities which, by virtue of 

22 section 61 or of regulations promulgated pursuant to seet-ion 62, 

23 are excepted from the limitations imposed by this n.rticle, are not 

24 included -in" total liabilities"; 

25 (4) "Controlling interest" means controlling interest as defined 

26 in section 71; 
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27 (5) "Subsidiary" means a corporation in which another corpo

28 ration holds a controlling interest; 

29 (6) The total liabilities of a corporation include (a) the total 

30 liabilities of a person who holds a controlling interest in such 

31 corporation; and (b) the total liabilities of all subsidiaries of such 

32 corporation; except that, in the case of any stlbsidiary having 

33 capital, surplus and undivided profits aggregating $5,000,000.00 or 

34 more, the total liabilities of such subsidiary may, subject to the 

35 approvai of the commissioner and the banking advis'ory board, be 

36 excluded from the total liabilities of such corporation, and the 

37 total liabilities of ;suchcorporatioll may, subject to like approval, 

38 be excluded from the total liabilities of such subsidiary; 

39 (7) The total liabilities of -an individual include (a) the total 

40 liabilities of a partnership or association for whose obligations such 

41 individual is li,able; and (0) the total liabilities of a corporation in 

42 which ,s1ifch. iJOdividual holds a controlling interest; 

43 (8) The total liabilities ofa part:nership or association include 

44 the total liabilities of its members who are liable for its obligations; 

45 A9) "Capital funds" of a hank means the aggregate of the unim

46 paired capital stock,surplus an.d undivided profits of the bank plus 

47 aU other funds whi'ch 'are au,thor'ized by la·Uj to be inel1.loded in capital 

48 frwnds for the purpos('~s' of this eM..tleIe.The com'Ylvissione!r may, by 

49 regu,lation, 1Jrovide that contingent reserves of a bank, as defined 

50 in such regulation, moy be included in the capital funds of a bank 

51 for the purposes of this a.rt1:cle, and for the purposes of section 69. 

1 4. Section 62 of the act of which this act is amendatory (C. 

2 17 :9A-62) is amended to read as follows: 

3 62. [Limited Libility] Limitations on Liability. 

4 A. Except as provided in this article, the total liabilities of any 

5 person shall not exceed 100/0 of the capital funds of the banle . 

6 B. The total liabilities of any person may exceed 10%; but may 

7 not exceed 25% of the capital funds of the bank if the amount of 

8 such total liabilities which is in excess of 100/0 of the capital funds 

9 of the bank consists of [(1)] obligations as endorser or guarantor 

10 of notes, other than co:mn1.ercial or business paper excepted from the 

11 application of this article under paragraph (5) of section 61, having 

12 a maturity of not more than 6 months, and owned by the person 

13 endorsing and negotiating the same.[;] [or 

14 (2) Obligations secured by security having a value, as of each 

15 date on which liability is incurred, equal to 110% of the obligations 

16 secured thereby. Such security shall be of the following' chat'acter: 

17 (a) Stocks, bonds or other securities having an ascertainable 

18 market value, other than mortgages or real property or on 
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19 lease of the fee of real property, and other than contracts for 

20 the sale or purchase of real property; 

21 (b) Policies of insurance having a cash value; 

22 (c) Interests in tangible personal property evidenced by bills 

23 of lading, shipping documents, warehouse receipts, trust re

24 ceipts, contracts of conditional sale, chattel mortgages or otheT 

25 instruments; 

26 (d) Accounts receivable; 

27 (e) Other security as defined from time to time by the com

28 missioner with the concurrence of the banking advisory board; 

29 (3) Mortgage loans, as defined in section 64, to the extent that 

30 they are unconditionally insured or guaranteed by the Federal 

31 Housing OOmnlissioner, or by the United States, or by this State; 

32 or 

33 (4) Lo~s by banks which are members of the ]'ederal Reserve 

34 System to banks which are members of the ]'ederal Reserve System 

35 or to banks or trust companies incorporated under the laws of any 

36 other 1::ltate or territory of the United States or the District of 

37 COlumbia and which are members of the ]'ederal Reserve System, 

3S or to national banking associations having their principal offices 

3~ in this l:::)tate or in allY other State or territory of the Umted States 

40 or the District of COlumbia, which loans are evidenced on the books 

41 of the 11'ed.erallieserve banks by authOrization by the lending banks 

44 to cllarge the amounts of tile loans against reserve balances mam

4;) tained by t.ile lenJing banks pursuant to the .B'ederal 1{,ese,rve Act 

4:4 as amended or supplelUen~.edfrom tillle to time, and by crediting the 

4:5 amounts of tile loans to tbe reserve balances of suw borrowers 

46 reqUlred to be mamtallleu by them pursuant to said .F'ederal Heserve 

47 Act, and wlncb. loans, bJ' the terms of tlJ.e loans, are requll'ed to be 

':it> repald by the l.JolTowel's on the next bankJ.ng d.ay !ollowmg the date 

4:~ of the loans by charge of the amounts of the loans agalllst the 

50 reserve balances so required to be maintained by the borrowers with 

51 J:!'ederal Heserve Banks and by credit of the amounts of the loans to 

52 the reserve balances marntallleu by the lending banks with l!'ederal 

53 Reserve Banks.] 

54 [0. The total liabilities of any person may exceed 10% but may 

55 not exceed 100% of the capital funds of the bank if the amount of 

56 such total liabilities which is in excess of 10% but not in excess of 

57 25% of the capital funds of the bank is secured as provided in 

58 paragraph (2) of subsection B of this section or by obligations of 

59 the United States having a face value equal to 100% of such excess, 

60 and if the amount of such total liabilities which is in excess of 25% 
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61 of the capital funds of the bank iR secured by obligations of the 

62 United States having a face value equal to 1005~ of such excess; 

63 except tlJat the commissioner may make, alter and repeal regula

64 tions respecting the total liabilities of any person in cases where 

65 such liabilities are secured by direct obligations of the United 

66 States which have a face value at least equal to the amount of sucb 

67 liabilities and wbich have a maturity of not more than 18 months 

68 from the date when such liabilities were incurred. Such regulations 

69 may waive or alter the percentage limitation imposed by this 

70 section with respect to liabilities so secured but shall in no event 

71 lower said percentage limitation. In the exercise of this regulatory 

72 power the commissioner shall give consideration to the relative 

73 stability of the economy and the govennent bond market, tbe con

74· dition of the banks and the public importance of the purposes to be 

75 served by waiver or alteration of said percentage limitation. If, 

76 in the judgment of the commissioner, it would be consistent with 

77 such considerations, he shall endeaYcJI' to promulgate said regula

78 tions in substantial oonformity with similar regulations promul

79 gated by duly constituted agencies or officers of the government of 

80 the United States.] 

81 C. Except as the commtsswner may otherwise prescribe from 

82 time by regitlation promulgated pur'suant to subsection H of this 

83 section, the total liabilities of a person to a"bank shall not be sub

84 ject to any limitations imposed by this ar't'icle, to the extent that 

85 liabilities are sect{red by direct or indirect obligations of the United 

86 States which have a face or par value at least eqttal to the amOitnt 

87 of such liabilities, and which are fully guaranteed as to princilJal and 

88 interest by the United States. 

89 D. Except as the commissioner may otherwise prescribe from 

90 time to time by regulation pr'omul{}ated pursu,ant to subsection H 

91 of this section, loans [Loans] to, and investments in the obligations 

92 of any municipality or school district of this State may equal but 

93 not exceed 100% of the capital funds of a bank. 

94 E. The commissioner [and the banking advisory board] may, 

95 from time to time, approve the obligations of any other State of 

96 the United States, or of any political or municipal or county sub

97 division or instrumentality thereof) or of any political s1tbdivision 

98 or instrumentality of a municipality or county of this State, other 

99 than G, school district, or of the Port of Ne'" York Authority or 

100 other instrumentality of 2 or more States or of the United States, 

101 or loans to any such other' State, or to su,ch subdivision, or instru

102 mentality, [and, so long as such approval shall continue in effect] 
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103 and, unless the commissioner, acting pursuant to s1,tbsection H of 

104 this section presct'ibed otherwise by regulation, loans may be made 

105 to, and investments may be made in the obligations of any such 

106 other State, or of any such subdivision or instrumentality in excess 

107 of 10% but not in excess of 25510 of the capital funds of a bank. 

108 F. Except as the commissioner may otherwise prescr"ibe from 

109 time to time by regulation promulgated pursuant to subsection H 

110 of this section, the [The] total amount of investment securities of 

111 anyone person held by a bank for its OV,YJl account, other than in

112 vestments specified in [paragraph] paragraphs (1) and (2) of 

113 section 61 and subsections D and E of this section, shall not exceed 

114 10% of the capital funds of the bank. 

115 G. In determining whether the total liabilities of any person are 

116 within the limitations imposed by this al'tiele, a bank and Its 

117 directors, officers and employees may rely upon, and be protected 

118 in relying upon, the written statements or representations of such 

119 person, made to induco such bank to permit such liabilities to be 

120 incurred. 

121 II. .'The commissioner may, from time to time, make, amend and 

122 repeal regulations (1) imposing a limitation, expressed in terms of 

123 a percentage of capital funds, upon l'iabilities secured as specified 

124 in subsection C of this section, and (2) decreasing, increasing, or 

125 removing entirely the limitations on liability imposed by this art'icle 

126 upon the liabilities, obligations and investments specified in stlbsec

127 t'ions A, B, D, E and F of this section. Regulations made pttrsuant 

128 to this section shall be _4irected toward creating and maintaining 

129 substantial eq'uality between State and national banks, to the end 

130 that no class or group of banks shall have any stlbstantial com

131 petitive advantage over another. 

1 5. A. In addition to the powers which banks may otherwise 

2 exercise, every bank, as defined in the act to which this act is a 

3 supplement, shall have the following powers, whether or not such 

4 powers are specifically set forth in its certificate of incorporation: 

5 (1) To disburse to customers' employees, payroll funds de

6 posited with it by such customers for such purpose, either by direct 

7 payment to such employees on or away from the banking premises, 

8 or by crediting an account standing in an employee's name in such 

9 bank; 

10 (2) To provide and receIve compensation for travel services 

11 rendered to its customers and others, including the sale of trip 

12 insurance and the rental of automobiles as agent for a local rental 

13 service; 
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14 (3) To provide customers with messenger service by means of
 

15 armored car or otherwise. In such a case, the messenger shall be
 

16 the agent of the customer, and any deposits collected by such agent
 

17 shall be deemed not to be received by the bank until delivered at
 

18 the bank to an employee authorized to receive deposits;
 

19 (4) To designate bonded agents to sell money orders of the bank
 

20 away from the banking premises;
 

21 (5) To become the ovmer and lessor of personal property upon
 

22 the request of and for the use of a customer, and to incur such obli


23 gations as may be incidental to such ownership;
 

24 (6) To purchase open accounts;
 

25 (7) To extend credit through the use of credit cards issued by
 

26 it through au arrangement 'with participating vendors;
 

27 (8) To exercise all other powers, not herein specifically enumer


28 ated, which are reasonably related or incidental to the exercise of
 

29 the foregoing powers.
 

30 B. The commissioner may, by reg'ulation, prescribe the manner
 

31 in which and the extent to which the foregoing powers may be ex


32 ercised, and may, by regulation, prescribe other powers, not other


33 wise expressly authorized or prohibited, which banks may exercise.
 

34 Regulations so made shall be directed toward creating or main


35 taining substantial equality between State-regulated and Federally


36 regulated banks, to the end that no class or.group of banks shall
 

37 have allY substantial competitive advantage over another.
 

1 6. Section 155 of the act of which this act is amendatory 

2 (C. 17 :9A-155) is amended to read as follows: 

3 155. Procedure. 

4 A. A bank may be dissolved in the manner provided by [chapter 

5 13 of Title 14 of the Revised Statutes] sections NA :12-3 or 

6 14A:12-4 of Title uA, Corporations, General, of the New .Jersey 

7 Statutes, except that the filings required to be made by [section 

8 14 :13-1 of the Hevised Statntes] section 14£1 :12-3 or 14A :12--4 of 

9 the New Jersey Statutes shall be made in the department; [and 

10 the commissioner shall perforIll the acts therein provided to be 

11 performed by the Secretary of State] and except further, that the 

12 consent of the holders of % of all the stock of the bank shall be 

13 required before a bank may effect its voluntary dissolution. 

14 B. If a bank has heretofore suspended or shall hereafter suspend 

15 the transaction of its business, except that incidental to the liqui

16 dation ane! distribution of its assets, and such suspension has here

17 tofore continued or shall hereafter continue for a period of not less 

18 than 12 months, and such bank has not been dissolved pursuant 
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19 to law, the commissioner may make an order, to be filed in the 

20 department, forfeiting the bank's rights, powers and privileges as 

21 a corporation, and, upon such filing, the corporate rights, powers 

22 and privileges of the bank shall cease, and the bank shall thereupon 

23 be dissolved. This subsection shall not abridge or affect the rights 

24 and powers conferred by article 42. 

1 7. Section 156 of the act of which this act IS amendatory 

2 (C. 17 :9A-156) is amended to read as follows: 

3 156. Effect. 

4 Upon its dissolution pursuant to section 155 or upon the filing 

5 of an order of the commissioner pursuant to section 17, the bank, 

6 its officers, directors, stockholders, depositors and other creditors 

7 shall become and be subject to all the provisions of chapter [13 of 

8 Title 14 of the Revised Statutes] 12 of Title 14A of the New Jersey 

9 Statutes to the extent that such provisions are not inconsistent with 

10 this act. 

1 8. Section 207 of the act of which this act is amendatory 

2 (C. 17 :9A-207) is amended to read as follows: 

3 207. Dissolution; procedure. 

4 A. If the managers of a savings bank deem it advisable and in 

5 the public interes·: that the savings bank be dissolved, they shall, 

6 by the vote of at least 2/3 of all the managers, at a regular or at a 

7 special meeting called for the purpose upon not less than 20 days 

8 written notice, adopt a resolution to tllat effect. 

9 B. A copy of the resolution, certified by any 2 officers of the 

10 savings bank, shall be filed in the department, together with an 

11 affidavit by such officerS that the resolution was adopted in the 

12 manner prescribed by subsection A of this section, and the COID

13 missioner shall therenpon fix a time and place for a hearing, and 

14 shall require publication of notice of the impen.ding dissolution to 

15 be made in newspapers and for the period specified in section 10. 

16 C. If, as a result of such hearing, and upon proof by affidavit of 

17 2 officers of the savings bank that publication of the notice has been 

18 madc pursuant to subsection B of this section, the commissioner 

19 shall determine that it is in the public interest that the savings bank 

20 be dissolved, he shall make an order accordingly, to be filed in the 

21 department, and shall designate a date in such order upon which 

22 the dissolution shall become effective. 

23 D. On and after the date so :fixed by the commissioner, the sav

24 ings bank shall be dissolved, and it shall transact no further busi

25 ness except that concerned with the winding up of its affairs. Upon 

26 its dissolution pursuant to this section, or pursuant to section 17, 
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27 or pursuant to any other law of thi.s State, the managers shall 

28 become trustees in dissolution, and the savings bank, its managers 

29 and creditors, including depositors, shall be subject to the pro

30 visions of chapter [13 of Title 14 of the Revised Statutes.] 12 of 

31 Title 14A. of the New Jersey Statutes to the extent that st/,ch pro

32 visions a1"e not inconsistent with this act. 

1 9. Section 284 of the act of which this act is amendatory 

2 (C. 17 :9A-284) is amended to read as follows: 

3 284. Distribution. 

4 A. The proceeds of the liquidation of the assets of a bank, the 

5 property and business of which the commissioner has taken posses

6 sion, shall be distributed according to the priorities and preferences 

7 provided by chapter [14 of Title 14 of the R-evised Statutes] 14 of 

8 Title 14A., CtJrporations, General, of the New Jersey Statutes; 

9 except that, in the case of a savings bank, the surplus remaining 

10 after the payment or provision for the payment of all of its liabili

11 ties, claims and deposits, with inter-est or dividends to the date 

12 when possession was taken by the commissioner, and payment of 

13 or provision for all expenses upon fmal distribution, shall be 

14 divided pro rata among its depositors according to the amounts of 

15 their deposits at the time such possession was taken by the com

16 missioner. 

17 B. After the expiration of the times liiiiited for the filing of 

18 claims and for the institution of actions upon rejected claims as 

19 provided by sections 280, 281, and 282, the commissioner may, from 

20 time to time, file an accounting in the Superior Court and apply 

21 for an order authorizing the payment of a liquidating dividend out 

22 of the funds in his hands. No distribution shall be made by the 

23 commissioner until he has accounted as provided in sections 277 

24 and 279, and judgment is entered allowing the account and directing 

25 such distribution. 

26 C. Upon making final distribution, the commissioner shall file in 

27 the Superior Court a statement of such distribution, and he shall 

28 file in the department a certificate that such· statement has been 

29 filed, specifying the date of such filing. 

1 10. Section 337 of the act of which this act IS amendatory 

2 (C. 17 :9A-337) is amended to read as follows: 

3 337. References to Revised Statutes and New Jersey Statutes. 

4 When any section, chapter or title of the Revised Statutes or the 

5 New Jersey Statutes is cited or referred to in this act, such citation 

6 or reference shall be deemed to refer to the section, chapter or title 

7 of the Revised Statutes or the New Jersey Staftttes as enacted and 

8 as heretofore or hereafter amended or supplemented. 
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1 11. Section 338 of the act of which this act is amendatory
 

2 (C. 17 :9A-338) is amended to rcad as follows: l.
 
3 338. Applicability of [Title 14 of the Revised Statutes] Title 14A
 

4 of the New Jersey Statutes.
 

5 Except to the extent specifically made applicable by this act, the 

6 provisions of [Title 14 of the Revised Statutes] Title 14A of the 

7 New Jersey Statutes as enacted and as [heretofore or hereafter] 

8 amended or supplemented shall not apply to banks and savings 

9 banks. 
1 12. This act shall take effect immediately. 

I
'> 
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INTRODUCED FEBRUARY 10, 1969
 

By Assemblymen PFALTZ, KALTENBACHleR, PARKER,
 

THOMAS and HURLEY
 

Referred to Committee on Banking and Insurance
 

AN ACT to supplement and amend" An act concerning banking and 

banking institutions (Revision of 1948)," appro'led April 29, 1948 

(P. L. 1948, c. 67), and repealing section 6 of P. L. 1968, chapter 

415. 

1 BE IT ENACTED by the Senate and Gen.&ral Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of the act of which this act IS amendatory 

2 (C. 17 :9A-3) IS amended to read as follows: 

3 3. Incorporation; certificate of incorporation; officers, dj~rec-

4 tors and employees as incorZJorators. 

5 A. Seven or more persons, of full age, maY' incorporate a bank 

6 on the terms and conditions prescribed b~T this act. Such persons 

7 shall execute and acknowledge a certificate of incorporation stating; 

8 (1) The name by which the bank shall be known; 

9 (2) The street, street number, if any, and municipality in which 

10 the principal office of the bank is to be located;
 

11 (3) The powers authorized by this act which the bank will have
 

12 power to exercise;
 

13 (4) The amount of the capital stock, the number of shares into
 

14 which it is divided, and the par value of each share;
 

15 (5) The amount of surplus with which the bank will commence
 

16 business;
 

17 (6) 'The amount of the fund reserved for organization expense
 

18 pursuant to section 5;
 

19 (7) The Hames and residences of the incorporators, and the
 

20 number of shares subscribed for by each;
 

21 (8) The number of directors, or that the number of directors
 

22 shall be not less than a stated minimum, or more than a stated
 

23 maximum;
 
EXPLANATION~Matter enclosed in bold-faced brackcts [tlms] In the above bill 

is not enacted and is intended to he omitted in the law. 
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24 (9) '1'hf' llHmf';-; of the PC'n'OllS who will serve as directors until 

25 the first annual meC'ting of r:>tockholders; and 

26 (10) Such other pro\'iNiom~, not inconsistent with this act, as the 

27 incorporators rna:' choo::>e to insoJ't for the regulation of the busi

:28 IW,,:-; and affairs of the bank. 

29 B. Ho OJ/ic'N, director 01" eJnployee of any bank may, directly or 

:10 indirectly. be (/,lIinco'i'pomtor of another bank, b'ut this subsection 

B1 shall be inopemtive until F'ederallegislcdion is enacted and becomes 

:~2 olleratire 'lohich prohibits officers, directors and employees of a 

:~:~ national bwnk from directly o'r indirectly bec01ning an incorporator 

:14 of another national bank. 

1 2. Section Ei of "An act to amend and supplement 'An act con


2 cerning banking and banking institutions (Revision of 1948),' ap


:~ proved April 29, 1948 (P. L. 1948, c. 67)" approved ,January 17,
 

4 1969 (P. L. 1968, c. 415) is repealed.
 

] i-l. Section 60 of the act of which this act 1" amendatory
 

2 (C. 17 :9A-(0) is amended to read as follows:
 

;{ 60. Definitions.
 

4 li'or the purposeb of this article,
 

D (1)" Pen.;on" mean::> an indi \'idual, partnership, corporation,
 

6 association or body politic;
 

7 (2)" I nvestmellt securities" mean 13 those marketable corporate
 

8 obligations in the form of bonds, debentures or similar instruments
 

9 as are commonly known as illvestment securitier:>, under such further
 

10 definition of investment ::;ecurities as lllay by regulation be pre

II scribed by the commissioner; 

12 (3) [" Total liabiliti-es" means the aggregate of all sums, other 

13 than those specifically excepted from the application of thiN article 

14 by R8ction 61, for the payment of which a person is directly or in

J5 directly liable to a bank, iucluding obligations upon investment 

16 securities ;] 

17 "Total liabilities" means the aggregate of all direct liabilities 

18 of the 1'lwker or acceptor of papel" discontin'uecl 'With or sold to the 

19 bank and the liability of the endorser. drawer, make)' or guarantor 

20 who obtains a loan from or' discounts paper with or' sells paper 

21 under his guaronty to such bank. Liabilities which, by virtue of 

22 section 61 or of regulations pr01JLulgated pursuant to section 62, 

23 are excepted fro'nI the limitations imposed by this article, are not 

24 'included in "total liabilities"; 

25 (4) "Oontrolling interest" means controlling interest as defined 

26 in section 71; 
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(5) "Subsidiary" means a corporation III which another corpo

ration holds a controlling interest; 

(6) The total liabilities of n C'ol'poration inelnde (a) the total 

liabilltleR of :l peJ'H)ll IdlO hol(b :1 ('ontl'ollillg' illln(·,:t ill ;.;uell 

corporation; alld (b) the totallial>ilities of all ~:ubsidiaries of suell 

corporatioll: except that, in the case of all ,I' subsidiar:r having 

capital, surplus and undivided profits aggreg'ating $3,000,000.00 or 

more, the total liabilities of such subsidiary way, subject to the 

approval of the commissioner and the banking ad\,jsor~' hoa I'd, lw 

excluded from the total liabilitief; of such corporation. and the 

total liabilities of such corporation mAY, sub,iect to lik(' aplll'onli. 

be excluded from the total liabiliti(~s of such subsidia I'Y; 

(7) The total liabilities of an individual include (a) the total 

liabilities of a p~uhJership or association for whose obligations i'mch 

individual is liable; and (b) the total liabilities of a corporation ill 

which such individual holds a controlling intm'est; 

(8) The total liabilities of H IJHl'tnership or association include 

the total liabilities of its mambe l'S who are liable for its obligatiom\; 

(9) "Capital funds" of a ballk means the aggregate of the unim

paired capital Htock, surplus and ulldivic1etl profits of the bmlk ]ll/IS 

all other funclswhi,ch are authorized by levu) to be included in, capital 

funds for the lJ1frposes of this arti,cle. The con/missioner may, by 

reg'lIlation, pro'/;ide that contingent reserrcs ,(}f (( bunk, (/S (l(~fi1~ed 

in such reg'ulation, may be inclllderl in the tclpitollunds 0/ a bank 

for the purposes of this article, and for the IJ11rposes of section (jy, 

4. Section 62 of the act of which this act is amendatory (C. 

17 :9A-62) is amended to read as follows: 

62. [Limited Libility] Dim,itations on Liability. 

A.Except as provided in this article, the total Jiabiliti0s of any 

person shall not exceed 10'70 of tIle capital funds of the bank. 

B. rrhe total liabilities of any person may exce~d 10~;;; but may 

not exceed 25% of the capital funds of the bank if the amount of 

such tohtlliabilities which is in excess of 1070 of the capital funds 

of tlle bank consists of [(1)] obligatiollH as endorser or g'uarantoJ' 

of notes, other than COlllill'eTCial or business paper excepted from the 

application of this article under paragraph (6) of section 61, having 

a maturity of not more than 6 months, and owned by the person 

endorsing and negotiating the same.[;] [01' 

(2) Obligations secured by securit.y having a va lUI?, as of each 

date on which liability is incuned, equal to 110% or. the ohlig'ation~ 

secured thereby. Such spcurity shall be of the following chameter: 

(a) Stocks, bonds Or other securities having an ascertainable 

market value, other than mortgages or 1'e<-11 property or Oll 



19 lease of the fee of real property, and other than contracts for 

~o the sale or purchase of real property; 

21 (b) Policies of ins1ll'ance having a casll value; 

22 (c) Interests in tangible personal property evidenced by bill:'! 

23 of lading', shipping documents, warehouse receipts, trust 1'8

24 ceipts, C'onb-acts of eonc1itional sale, chattel mortgages or other 

2:5 instruments; 

26 (d) Accounts receivable; 

27 (e) Other security as defined from time to time by the com

28 missioner ,vith the concurrence of the banking advisory hoard; 

29 un l'1'fortgage loans, as defined in section 64, to the extent that 

30 they are unconditionally insured or guaranteed hy the Federal 

31 Housing Oommissioner,or by the United States, or by this State; 

32 or 

33 (4) Loans by banks which are members of the Federal Reserve 

34 System to hanks which are members of the Federal Reserve System 

35 or to banks or trust companies incorporated under the laws of any 

36 other State or territory of the ~United States or the District of 

37 Columbia and which are members of the Federal Reserve System, 

38 Or to national banking associations having their principal offices 

39 in this State or in any other State or territory of the United States 

40 or the District of Columbia, which loam; arc evidenced on the books 

41 of the Fed0ral Reserve Banks by authorization by the lending banI,s 

42 to charge the amounts of the loans against reServe balances main

43 tained by the lending banks pursuant to the Federal Reserve Act 

44 as amended or suppleIll.-~ntedfrom time to time, and by erediting the 

45 amounts of the loans to the reserve balances of such borrowers 

46 required to he maintained by them pursuant to said Federal Reserve 

47 Act, and which loans, by the terms of the loans, are required to be 

48 repaid by the borTowel's on the next banking day following: the date 

49 of the loans by chargo of the amounts of t118 loans against the 

50 reserve balances so l'equirecl to be maintained by the borrowers with 

51 Federal Reserve Banks and by credit of the amounts of the loans to 

52 the reserve balances maintained by the lending" banks with ]i'ederal 

53 RORerve Banks.] 

54 [C. The totallla.bilities of any person may exceed 10% but may 

55 not exceed 100j~ of the capital funds of the bank if the amount of 

56 such total liabilities which is in excess of 1070 but not in excess of 

57 2510 of the eapital funds of the bank is secured as provided in 

58 paragraph (2) of subsection B of this section or by obligations of 

59 the United 8tates having a face value equal to 100~i(, of such excess, 

60 and if tho amount of such total liabilities which is in excess of 25% 



5
 

61 of the capital funds of the bank is secured by obligations of the 

62 United States having a face value equal to 100% of such excess; 

63 except that the commissioner may malee, alter and repeal regula

64 tions respecting' the total liabilities of any person in cases where' 

65 sucb 1iabilities are secured by direct obligations of the United 

66 States which have a face value at least equal to the amount of such 

67 liabilities and which have a maturity of not more than 18 months 

68 from the date when such liabilities were incurred. Such regulations 

69 may waive or alter the percentage limitation imposed by this 

70 section with respect to liabilities so secured but shall in no event 

71 lower said percentage limitation. In the exeroise of this regulatory 

72 power the commissioner shall give consideration to the relative 

73 stability of the economy and the goverment bond market, the con

74 dition of the.banks and the public importance of the purposes to be 

75 served by waiver or alteration of said percentage limitation. If, 

76 in the judgment of the commissioner, it would be consistent with 

77 such considerations, he shall endeavor to promulgate said regula

78 tions in substantial couformity with similar regulations promul

79 gated by duly constituted agencies or officers of the government of 

80 the United States.] 

81 C. Except as the comm~sswne1' 1nay otherwise prescribe from 

82 time by regulation pr01mdgatecl pursuant to subsection H of this 

83 section, the total liabilities of a person to.IL bank shall not be sub

84 ject to any limitations i1nposed by this a1'ticle, to the e:r;tent that 

85 liabilities are secured by direct or indirect obligations of the United 

86 States which have a face or par 1Jalne at least equal to the amount 

87 of such liabilities, and which are fully guaranteed as to principal and 

88 interest by the Unitecl States. 

89 D. ED.;cept as the commissioner may otherwise 'prescribe from 

90 time to tinle by 1'egulc&tion pmmulgated plLrsuant to sulJsection IJ 

91 of this section, loans [Loans] to, and investments in the obligations 

92 of any lllunicipality or school district of this State may eqnal but 

93 not exceed 100;'~ of the capital funds of a bank. 

94 m. The commissioner [and the banking' advisory board] may, 

95 from time to time, approve the obligations of any other State of 

96 the United States, or of any political or municipal or cmlnty sub

97 division or instrumentality thereof, Or of Clny IJolitical subcli1Jisio'/l 

98 Or instrumentality of am.vnicipality or county of this State, other 

99 than a school district, or of the Port of New York Authority OJ' 

100 other instrumentality of 2 01' more States or of the United States, 

101 or loans to any such othel' State, or to sirch subdivision, or instru

102 mentality, [and, so long' as such appl·oval shall continue in effect] 
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103 and, unless thp com,missioner, acting 111lrsuant to s'/{,bsection H of 

104 this section prescribed otherwise by 'regul!.dion, loans may be made 

105 to, and investments may be made in the obligations of any such 

106 other State, or of any such subdivision or instrumentality in excess 

107 of l09{, but not in excess of 25%) of the capital funds of a hank. 

108 F. Except as the cOlnmissioner nwy otherwise prescribe from 

109 time to time by regulation prmnulgated pursuant to snbsection H 

110 of this section, the [The] total amount of investment securities of 

111 anyone person held by a bame for its own account, other than in

112 vestments specified in [paragraph] paragraphs (1) and (2) of 

113 section 61 and subsections D and E of this section, shall not exceed 

114 1070 of the capital funds of the bank. 

115 G. In detern~ining whether the total liabilities of any person are 

116 within the limitations imposed by tbis article, a bank and its 

117 directors, officers and employees may rely upon, and be protected 

118 in relying upon, the 'written statements or representations of such 

119 person, made to induce such bank to permit such liabilities to be 

120 incurred. 

121 II.. The commissioner' 'may, from time to time, make, amend and 

122 repeal regulations (1) imposing a limitation, expressed in terms of 

123 a percentage of caJ2ital funds, upon liabilities secured as specified 

124 in subsect'ion C of this section, and (2) decreasing, increasing, or 

125 t'emoving entirely the limitations on liability i'rnposed by th'is article 

126 upon the liabilities, obligations and investments specified in subsec

12i7 tions A, B, D, E and F of this section, Regulations lnade p~~rsuant 

128 to this section shall be directed towanl creating and rnaintaining 

129 substantial equality between State and national banks, to the end 

130 that no class or group of banks shall have any substantial com

131 petitive ad~)antage over another. 

J 5. A. In addition to the powers which banks may otherwise 

2 exercise, every bank, as defined in the act to which this act is a 

3 supplement, shall have tbe following powers, wheth(~r or not such 

4 powers are specifically set forth in its certificate of incorporation: 

5 (1) To disburse to cnstomers' employees, payroll funds de

6 posited with it by such cURtomers fol' such purpORO, either by direct 

7 payment to such employers on or away from the banking premises, 

8 or by crediting an account standing in an employee '8 name in such 

9 bank; 

10 (2) rro provido and receWt" compensation for travel serVICes 

11 rendered to its customers and others, including the sale of trip 

12 insurance and the rental of automobiles as agent for a local rental 

13 service; 

I: 

f 
y" 

~
 
!, 
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14 (3) To provide customers with messenger service by means of
 

15 armored car or otherwise. In such a case, the messenger shall be
 

16 the agent of the cnstomer, ~md alJ~T deposits collected by such agent
 

17 shall be deemed not to be received b~' the bank until delivered at
 

18 the bank to an emp]o?ee authorized to receive deposits;
 

19 (4) To designate bonded agents to sell money orders of the bank
 

20 away from the banking premises;
 

21 (5) To become the owner and lessor of personal property upon
 

22 the request of and for the use of a cnstomer, and to incur such obli


23 gations as may be incidental to such ownership;
 

24 (6) To purchase open accounts;
 

25 (7) To extend credit through the use of credit cards issued by
 

26 it through an arrangement with participating vendors;
 

27 (8) To exercise all other povvers, not herein specifically enumer


28 ated, which are reasonably related or incidental to the exercise of
 

29 the foregoing powers.
 

30 B. The commissioner may, by reg.ulation, prescribe the manner
 

~~1 in which and the extent to which the foregoing powers may be ex


32 ercisecl, and may, by regulation, prescribe other powers, not other


33 wise expressly authorized or prohibited, which banks may exercise.
 

34 Regulations so made shall be directed toward creating or main


35 taining substantial equality het-ween State-regulated and Federally


36 regulated banks, to the end that no class J;>r group of banks shall
 

37 have any substantial competitive advantage over another.
 

1 6. Section 155 of the act of which this act is amendatory 

2 (C. 17 :9A-155) is amended to n~ad as follows: 

3 155. Procedure. 

4 A. A hunk may be dissolved in the manner provided by [cbapter 

5 13 of Title 14 of the Revised Statutes] sect-ions. 14A :12-3 or 

6 14.11:12-4 of Title 14A, Corporations, Generrd. of the New Jersey 

7 Statutes, except that the fHings required to be made h,v [section 

8 14:13-1 of the Revised Statutes] section 11A:12-3 or 14A:12-4 of 

9 the N eu: Jersey Statutes shall he made in the department; [and 

10 the commissioner shan perform the acts therein provided to be 

11 performed by the Secretary of State] and except further, that the 

12 consent of the holders of ~I:"i of all the stock of the bank shall be 

13 required before a bank may effect its voluntary dissolution. 

14 B. If a bank has heretofore suspended or shall hereafter suspend 

15 the transaction of its business, except that incidental to the liqui

16 dation and distribution of its assets, and such suspension has hero

17 tofore continued or shall hereafter continue for a period of not less 

18 tban 12 months, and such bank has not been dissolved pursuant 
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19 to law, the commissioner may make an order, to be filed in the 

20 department, forfeiting' the bank's rights, powers and privileges as i 
21 a corporation, and, upon such filing, the corporate rights, powers f 
22 and priYilegcs of the bank shall cease, and the bank shall thereupon I 

23 be dissolved. This subsection shall not abridge or affect the rights 

24 and powers confened by article 42. 

1 7. Section 156 of the act of which this act IS amendatory
 

2 (C. 17 :9A-156) is amended to read as follows:
 

3 15f). Effect. .
 

4 Upon its dissolution pursuant to section 155 or upon the filing
 

5 of an order of the commissioner pursuant to section 17, the bank,
 

6 its officers, directors, stockholders, depositors and other creditors
 

7 shall become and be subject to all the provisions of chapter [13 of
 

8 Title 14 of the Revised Statutes] 12 of Title 14A of the New Jersey )
 
9 Stat~l,tes to the extent that such provisions are not inconsistent with t

l!
 

10 this act. i 
\ 

1 8. Section 207 of the act of which this act IS amendatory I 
I2 (C. 17 :~JA-207) is amended to read as follows: ,3 207. Dissolution; procedure. 

4 A. If the managers of a savings bank deem it advisable and in 

5 the public interest .that the savings bank be dissolved, they shall, 

6 by the vote of at least % of all the managers, at a regular 01' at a 

7 special meeting called for the purpose upon not less than 20 days 

8 written notice, adopt a resolution to that effect. 

9 B. A copy of the resolution, certified by any 2 officers of the 

10 savmgs bank, shall be filed in the department, together with an 

11 affidavit by such officers -that the resolution was adopted in the 

12 manller prescribed by subsection A of this section, and the com

13 missioner shall thereupon fix a time and place for a hearing, and 

14 shall require publication of notice of the impend~llg dissolution to 

15 be made in newspapers and for the period specified in section 10. 

16 C. If, as a result of such hem-ing, and upon proof by affidavit of 

17 2 officers of the savings bank that publication of the notice has been 

18 made pursuant to subsection B of tIlis section, the commissioner 

19 shall determine that it is in the public interest that the savings bank 

20 be dissolved, he shall make au order accordingly, to be filed in the 

21 department, and shall desiglJate a date in such order upon which 

22 the dissolution shall become effective. 

23 D. On and after the date so fixed by the commissioner, the sav

24 ing's bank shall be dissolved, and it shall transact no further busi

25 ness except that concerned with the winding up of its affairs. Upon 

26 its dissolution pursuant to this section, or pursuant to section 17, 
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27 or pursuant to any other law of this State, the managers shall 

28 become trustees in dissolution, and the savings bank, its managers 

29 and creditors, including depositors, shall be subject to the pro

30 visions of chapter [13 of Title 14 of the Revised Statutes.] 12 of 

31 Title 14A of the New Jersey Statutes to the extent that sttch pro

32 visions are not inconsistent with this act. 

1 9. Section 284 of the act of which this act IS amendatory
 

2 (C. 17 :9A-284) is amended to read as follows:
 

3 284. Distribution.
 

4 A. The proceeds of the liquidation of the assets of a bank, the
 

5 property and business of which the commissioner has taken posses


6 sion, shall be distributed according to the priorities and preferences
 

7 provided by chapter [14 of Title 14 of the Revised Statutes] 14 of
 

8 Title 14A, Corporations, General, of the New Jersey Statutes;
 

9 except that, in 'the case of a savings bank, the surplus remaining 

10 after the payment or provision for the payment of all of its liabili

11 ties, claims and deposits, with interest or dividends to the date 

12 when possession was taken by the commissioner, and payment of 

13' or provision for all expenses upon final distribution, shall be 

14 divided pro rata among its depositors according to the amounts of 

15 their deposits at the time such possession was taken by the com

16 mlSSlOner. 

17 B. After the expiration of the times limited for the filing of 

18 claims and for the institution of actions upon rejected claims as 

19 provided by sections 280, 281, and 282, the commissioner may, from 

20 time to time, file an accounting in the Superior Court and apply 

21 for an order authorizing the payment of a liquidating dividend out 

22 of the funds in his hands. No distribution shall be made by the 

23 commissioner until he has accounted as provided in sections 277 

24 and 279, and judgment is entered allowing the account and directing 

25 such distribution. 

26 C. Upon making final distribution, the commissibner shall file in 

27 the Superior Court a statement of such distribution, and he shall 

28 file in the department a certificate that such statement has been 

29 filed, specifying the date of such filing. 

1 10. Section 337 of the act of which this act IS amendatory 

2 (C. 17 :9A-337) is amended to read as follows: 

3 337. References to Revised Statutes and New Jersey Statutes. 

4 When any section, chapter or title of the Revised Statutes or the 

5 New Jersey Stattdes is cited or referred to in this act, sueh citation 

6 or reference shall be deemed to refer to the section, chapter or title 

7 of the Revised Statutes or the New Jersey Stattdes as enacted and 

8 as heretofoi'e or hereafter amended or supplemented. 

I 

I
!

I 
I 
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1 11. Section 338 of the act of which this act is amendatory 

2 (C. 17 :9A-338) is amended to read as follows: 
;.

3 338. Applicability of [Title 14 of the Revised Statutes] TWe 14A l 
,4 of the New Jersey Stattdes. r
r 
'f 

5 Except to the extent specifically made applicable by this act, the 

6 provisions of [Title 14 of the Revised Statutes] Title 14A of the 

7 New Jersey Statutes as enacted and as [heretofore 01' hereafter] 

8 amended or supplemented shall not apply to banks and savings r
I9 banks. 

1 12. This act shall take effect immediately. 

~, 
r 
'ISTATEMENT [

{ 

The purpose of this bill is to provide the means for maintaining
 

competitive parity between State banks and national banks, and
 

to correct references in The Banking Act of 1948 to the General
 
-,I 

Corporation Law made necessary by the recent enactment of Title I
 

14A of the New Jersey Statutes, which revises the general cor


poration law formerly contained in Title 14 of the Revised Statutes.
 

r 
! 



ASSEMBLY COMl\UTTEE AMENDMENTS TO 

ASSEMBLY, No. 432 
• 

STATE OF NEW JERSEY
 

ADOPTED MARCH 17, 1969 

Amend page 2, section 1, line :30, aftm' "bank" insert a period and 

omit rest of line. 

Amend page 2, section 1, lines 31 to 34, omit in their entirety. 



CORRECTED COPY 

ASSEMBLY, No. 432 

STATE OF NEW JERSEY
 

INTRODUOED FEBRUARY 10, 1969 

By Assemblymen PFALTZ, KALTENBAOHER, PARKER, 

THOMAS and HURLEY 

Referred to Oommittee on Banking and Insurance 

AN ACT to supplement and amend" An act concerning banking and 

banking institutions (Revision of 1948)," approved April 29, 1948 

(P. L. 1948, c. 67), and repealing section 6 of P. L. 1968, chapter 

415. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of the act of which this act IS amendatory 

2 (0. 17 :9A-3) is amended to read as follows: 

3 3. Incorporation; certificate of incorporation; officers, rlirec

4 tors and employees as i11corporators. 

5 A. Seven or more persons, of full age, may incorporate a bank 

6 on the terms and conditions prescribed by this act. Such persons 

7 shall execute and acknowledge a certificate of incorporation stating: 

8 (1) The name by which the bank shall be known; 

9 (2) The street, street number, if any, and municipality in which 

10 the principal office of the bank is to be located; 

11 (3) The powers authorized by this act which the bank will have 

12 power to exercise; 
I, 
I' 13 (4) The amount of the capital stock, the number of shares into 
I 

14 which it is divided, and the par value of each share; 

15 (5) The amount of surplus with which the bank will commence 

16 business; 

17 (6) The amount of the fund reserved for organization expense 

18 pursuant to section 5; 

19 (7) The names and residences of the incorporators, and the 

20 number of shares subscribed for by each; 

21 (8) The number of directors, or that the number of directors 

22 shall be not less than a stated minimum, or more than a stated 

23 maximum; 
EXPLANATION--Mattel" enclosed in bold-faced bl"ackets [t1ms] in the above hill 

is not eoacted and is intended to be omitted in the law. 
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24 (9) The llames of the persons who will serve as directors until 

25 the first annual meeting of stockholders; and 

26 (10) Such other provisions, not inconsistent with this act, as the 

27 incorporators may choose to insert for the regulation of the busi

28 ness and affairs of the bank. 

29 B. No office1', director or ernployee of any bank ?1wy, directly 01' 

30 indirectly, be an incorporator of another bank, but this subsection 

31 shall be inopemtive until F ederallegislat'ion is enacted and becomes 

32 opemtive which prohibits o/licers) directors and employees of a 

33 national bank from directly or indirectly becomin,g an incorporat01' 

34 of another national bank. 

1 2. Section 6 of "An act to amend and supplement' An act con


2 cerning banking and banking institutions (Revision of 1948),' ap


(, proved April 29, 1948 (P. 11, 1948, c. 67)" approved .January 17,
 

4 1969 (P. L. 1968, c. 415) is repealed.
 

1 3. Section 60 of the act of which this act 1S amendatory
 

2 (0. 17 :9A-GO) is amended to read as follows:
 

3 GO. Definitions.
 

4 ]'01' the purposes of this article,
 

5 (1)" Person" means all individual, partnership, corporation,
 

(j association or boilr politic;
 

7 (2)" Investment ~ecuritie,,," means those marketable corporate
 

S obligations ill th~ form of honds, debentnreR or similar instrumentR
 

9 as are commonly kllOWll as investment securities, under such further
 

10 definition of investment sl~cnTities as may by regulation be pre


II scribed by the commissioner:
 

12 (3) [" Total liabilities" means the aggregate of all sums, other
 

13 than those specifically exc(~pted from the application of this article
 

14 by section 61, for the payment of which a person is directly or in


15 directly liable to a bank, [neluding obligatiolJs upon investment
 

16 securities;]
 

17 "Total liabilities" means the aggregate of all direct liabilities
 

18 of the 'maker or acceptor of paper discounted with or sold to the
 

19 bank and the liabiWy of the endorser, drawer) maker or gnarant01'
 

20 who obtains a loan fr01ll or disco'unts paper with or sells paper
 

21 under his guaranty to such bank. Liabilities which, by virtue 0/
 

22 section 61 or of regulations promulga,ted pursuant to see:tion 62,
 

23 are e:x;cepted from the limitations imposed by this article, are not
 

24 included in "total liab'ilitics";
 

25 (4) "Oontrolling' j II tel'e:-; i" means controlling interest as defined
 

26 in section 71;
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27 (5) "Subsidiary" means a corporation in which another corpo

28 ration holds a controlling interest; 

29 (6) The total liabilities of a corporation include (a) the total 

30 liabilities of a person who holds a controlling interest in such 

31 corporation; and (b) the total liabilities of -all subsidiaries of such 

32 corporation; except that, in the case of any subsidiary having 

33 capital, surplus and undivided profits aggregating $5,000,000.00 OT 

34 more, the total liabilities of such subsidiary may, subject to the 

35 approval of the commissioner and the ban'king advisory board, be 

36 excluded from the total liabilitips ofsl1ch corporation, and the 

37 total liabilities of 8uch corporation mRY, subject to like approval. 

38 be excluded from the tob'] liabilities of sneh 8uhsidiary; 

39 (7) The total liabilities of an individual include (a) t'he total 

40 liabilities of a partnership or n8sociation for whose obligations such 

41 individual is liable; and (b) tl1e totallinhil1tips of H corporation 'in 

42 which Ruch individual holdR n controJli1u~ intel'ef;i~: 

43 (8) The total liabilities of a partnership or association include 

44 the total liabilities of its members who are liable for its 'obligations; 

45 (9) "Capital funds" of a bankmeflns the 'aggregate ()f1ihe unirn

46 paired capital stock, surplus andundivic1ed pl'ofitsof 'the bank pl1M'i 

47 all othel' funds which are mdhori.zed by law to 'be included ,in capital 

48 funds for thernf,rposes of this article. The c01nrnissioner may, by 

49 regulation, provide that contingent reserves of a bank, a:8 defined 

50 in s1ICh reg1llation. may be included in the capitalf'wnds of a bank 

51 for the purposes of this article, ((nd for the pUirp08es TJfsection 69. 

1 4. Section 62 of the act of which tbis act i8 amendatory (C. 

2 17 :9A-6Z) is amended to read as follows: 

3 62. [Limited Libility] Limitaiions on Li(lbiWy. 

4 A. Except as provided in this article, the total liabilities of any 

5 person shall not exceed 10ro of the capital funds of the bank. 

6 B. The total liabilities of any perSOll may exceed 10~;') hut rna}' 

7 not exceed 25% of the capital funds of the bank if the amonnto£ 

8 such total liabilities which is in excess of 10% ·of the capital "funds 

9 of the bank consists of [(1)] obligations as endorser or guaranto.r 

10 of notes, other than commercial 01' business paper excepted from the 

11 application of this article under paragraph (5) of sedion 61, having 

12 a maturity of not more than 6 months, and ov.med by the ,person 

13 endorsing and negotiating the same,[;] [or 

14 (2) Obligations secured by security having-a value, as of each 

15 date on which liability is incurred, equal to 110% of the 'obligations 

16 secured thereby. Such security shall he of tlJe following dla1'9ctel' : 

17 (a) Stocks, bonds or other securities having an ascBrtainable 

18 market value, other than mortgages or l'cal property or' all 
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19 lease of the fee of real property, and other than contracts for 

20 the sale or purchase of real property; 

21 (b) Policies of insurance having a cash value; 

22 (c) Interests in tangible personal property evidenced by bills 

23 of lading, shipping documents, warehouse receipts, trust re

24 ceipts, contracts of conditional sale, chattel mortgages or other 

2'5 instruments; 

26 (d) Accounts receivable; 

27 (e) Other security as defined from time to time by the com

28 missioner with the concurrence of the banking advisory board; 

29 (3) Mortgage loans, as defined in section 64, to the extent that 

30 they are unconditionally insured or guaranteed by the Federal 

31 Housing Commissioner, or by the United States, or by this State; 

32 or 

33 (4) Loans by banks which are members of the Federal Reserve 

34 System to banks which are members of the Federal Reserve System 

35 or to banks or trust companies incorporated under the laws of any 

36 other State or territory of the United States or the District of 

37 Columbia and which are members of the Federal Reserve System, 

38 or to national banking associations having their principal offices 

39 in this State or in any other State or territory of the United States 

40 or the District of Columbia, which loans are evidenced on the books 

41 of the Federal Reserve Banks by authorization by the lending banks 

42 to charge the amounts of the loans against reserve balances main

43 tained by the lending banks pursuant to the Federal Reserve Act 

44 as amended or supple~~ntedfrom time to time, and by crediting the 

45 amounts of the loans to the reserve balances of such borrowers 

46 required to be maintained by them pursuant to said Federal Reserve 

47 Act, and which loans, by the terms of the loans, are required to be 

48 repaid by the borrowers on the next banking day following the date 

49 of the loans by charge of the amounts of the loans against the 

50 reserve balances so required to be maintained by the borrowers with 

51 Federal Reserve Banks and by credit of the amounts of the loans to 

52 the reserve balances maintained by the lending banks with Federal 

53 Reserve Banks.] 

54 [C. The total liabilities of any person may exceed 10~6 but may 

55 not exceed 100% of the capital funds of the bank if the amount of 

56 such total liabilities which is in excess of 10ro but not in excess of 

57 25% of the capital funds of the banle is secured as provided in 

58 paragraph (2) of subsection B of this section or by obligations of 

59 the United States having a face value equal to 100% of such excess, 

60 and if the amount of such total liabilities which is in excess of 25ro 



61 of the capital funds of the bank is secured by obligations of the 

62 United States having a face value equal to 100% of such excess; 

63 except that the commissioner may make, alter and repeal regula

64 tions respecting the total liabilities of any person in cases where 

65 such liabilities are secured by direct obligations of the United 

66 States which have a face value at least equal to the amount of such 

67 liabilities and which have a maturity of not more than 18 months 

68 from the date when such liabilities were incurred. Such regulations 

69 may waive or alter the percentage limitation imposed by this 

70 section with respect to liabilities so secured but shall in no event 

71 lower said percentage limitation. In the exercise of this regulatory 

72 power the commissioner shall give consideration to the relative 

73 stability of the economy and the govennent bond market, the con

74 dition of the banks and the public importance of the purposes to he 

75 served by waiver or alteration of said p(~l'Celltage limitation. If, 

76 in the judgment of the commissionel', it would 1Je consistent with 

77 such considerations, he shall endcav'Ch to promulgate said regula

78 tions in substantial conformity with simihll' regulations promul

79 gated by duly constituted agencies or otJi('el's of the government of 

80 the United States.] 

81 C. Except as the comm2sswner rna;!/ othenl'isc p'resvribc from 

82 time by regttlation promulgated pursuant to subsection H of this 

83 section, the total liabilities of a person to (I bank shall 1Wt be stlb

84 jeet to any limitations imposed by this IWticle. to the extent that 

85 liabil1,ties Me secured by direct M indirect obligalio'ns of the Un.iled 

86 States which ha'ue a face Of par 1)(,(lue CIt lcast equal to the amount 

87 of such liabilities, and which are f1tlly guwt'iiuteed as to principal and 

88 interest by the United States. 

89 D. Except as the commissioner nwy otherwise prescribe fronl 

90 ti1ne to ti1ne by regulation promulgated pursuant to subsection II 

91 of this section, loans [Loans] to, and invostments ill tlle obligations 

92 of any municipality or school\ district of tbis 8tate may equHl hut 

93 not exceed 1005~ of the capital funds of a bank. 

94 E. The commissioner [and the banking advisol'Y board] may, 

95 from time to time, approve the obligati.ons of any otlJer State of 

96 the United States, or of any political or municipal or co'UntJI sub

97 division or instrumentality thereof, or of any polit'ical subdivision 

98 or instru1nentality of a municipality or cOilmty of this State. other 

99 than a school district, or of the Port of New York Authority or 

100 other instrumentality of 2 or more States or of the United States, 

101 or loans to any such other State, or to such snbdivision, or instru

102 mentality, [and, so long as such approval shall continue in effect] 



103 and, unless the comrnissioner, acting pnrsnant to sttbsection H of 

104 this section prescribed otherwise by regulation, loans may be made 

i05to, and investments may be made in the obligations of any such 

106 btherState,or ofany such subdivision 01' instrumentality in excess 

107 of 10% butllot in excess of 25% of the capital funds of a bank. 

108 F. Except as the commissioner may otherwise prescribe from 

109 time to time by repulation pr'omulgated pursuant to subsection H 

110 of this section; the [The] total amount of investmellt securities of 

111 anyone person held by a bank: for its o,,,n account, other than in

112 vestments specified in [pamgraph] paragraphs (1) and (2) of 

113 section 61 and subsections D and E of this section, slmll not exceed 

114 10% of the capital funds of the bank. 

115 G. In determining whether the total liabilities of any person are 

116 within the limitations imposed by this article, a bank and its 

117 directors, officers aJld employees may rely upon, and be protected 

118 in relying upon, the written statements or representations of such 

119 person, made to induce Ruch bank to permit such liabilities to be 

120 incurred. 

121 H .. The coriulliissioner Ina?!, fr'omtinw to time, make, amend and 

122 r'epeal repu1ations (1) ';'mposin{j a limitation, expressed in terms of 

123 a percentage of capital htnds, upon liabilities secured as specified 

124 in s'ubsection C of this section, and (2) decreasing, increasing, or 

125 retnovirng entirely the limitations on liability i1'nposed by this article 

126 1tpOn the liabilities, obligat'ions and investments specified in subsec

127 tions A, B, D, E and P of this sectl~on. Regulations made pursuant 

128 to th'is section shall be d:ir'ected toward creating and 'maintaining 

129 substantial equality hetween .State and national banks, to the end 

130 that no class 01' group of bunks shall have any s1tbstantial corn

131 petitive advantage ove1' anotheL 

1 5. A. In addition to the powers which banks may otherwise 

2 exercise, every Lank, as defined in the act to which this act is a 

.3 supplement, shall have the following powers, whether or not such 

4 powers are specifically SE)t forth in its certificate of incorporation: 

5 (1) To' disburse to customers' employees, payroll funds de

6 posited ,vith it by such customers for such purpose, either by direct 

7 payment to sucll employees on or away from the banking premises, 

8 or by crediting an aceount standing in an employee's name in such 

9 bank; 

10 (2) To provide and receIVe compensation for travel serVlces 

11 rendered to its customers and others, including the sale of trip 

12 insurance and tbe rental of automobiles as agent for a local rental 

13 serVICe; 



7
 

14 (3) To provide customers with messenger service by means of
 

15 armored car or otherwise. In such a case, the messenger shall be
 

16 the agent of the customer, and any deposits colleded by such agent·
 

17 shall be deemed not to be received by the bank until delivered at
 

18 the bank to an employee authorized to receive deposits j
 

19 (4) To designate bonded agents to sell money orders of the bank
 

20 away from the banking promises;
 

21 (5) To become the owner and lessor of personal property upon
 

22 the request of and for the use of a customer, and to incur such obli


23 gations as may be incidental to SUe11 ownership;
 

24 (6) To purchase open accounts j
 

25 (7) To extend. credit through the nsc of credit cards issned by
 

26 it throug'h an arrangement with participating vendors;
 

27 (8) To exercise all other powers: not herein specifically enumer


28 ated, which are reasonably r01ated OJ' incidental to the pxereise of
 

29 the foregoing powers.
 

30 B. The commissioner may, by regulation, prescribe the manner
 

31 in which and the extent to which the foregoing powers may be ex


32 ercised, and may, by regulation, prescribe other powers, not other~
 

33 wise expressly authorized or prohibited, which banks may exercise.
 

34 Regulations so made sllall be direeted toward creating Or main


35 taining' substantial equality betwoen State-regulated and Federally


36 regulated banks, to the end that no class or group of banks shall
 

37 have any substantial competitiyo advantage over another.
 

1 6. Section 155 of the act of which this act IS amendatory 

2 (0. 17:9A-155) is amended to read aR follows: 

3 155. Procedure. 

4 A. A bank may be dissolved in the manner provided by [chapter 

5 13 of Title 14 of the Revised Statutes] sect'ions 14A :12-3 or 

6 14A:12-4 of 1'itle 14.11, Corponltions, General, of the New Je1'sey 

7 Btatt/,tes, except that the ii.lings required to be made by .[section 

8 14:13-1 of the Hevised Statutes] section 14.11:12-8 or 14A:12-4 of 

9 the N eUJ Jersey Statutes shall be made in the department; [and 

10 the commissioner shall perform the acts therein provided to be 

11 performed by the Secretary of State] and except further, that the 

12 cOl1sent of the holders of % of all the stock of the bank shall be 

13 required before a hank may effect its voluntary dissolution. 

14 B. 1£ a bank has heretofore snspended or shall hereafter suspend 

15 the transaction of its bnsiness, except that incidental to the liqui

16 dation and distrilJUtioll of its assets, and such ::mspension has here

17 tofore continued or sball heI'(~Rfter continue for a period of not less 

18 than 12 months, and snell bank has not been dissolved pursuant 
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19 to law, the commissioner may make an order, to be filed in the 

20 department, forfeiting the bank's rights, powers and privileges as 

21 a corporation, and, upon such filing, the corporate rights, powers 

22 and privileges of the bank shall cease, and the bank shall thereupon 

23 be dissolved. This subsection shall not abridge or affect the rights 

24 and powers conferred by article 42. 

1 7. Section 156 of the act of which this act is amendatory 

2 (0. 17 :9A-156) is amended to read as fonows: 

3 156. Effect. 

4 Upon its dissolution pursuant to section 155 or upon the filing 

5 of an order of the commissioner pursuant to section 17, the bank, 

6 its officers, directors, stockholders, depositors and other creditors 

7 shall become and be subject to all the provisions of chapter [13 of 

8 Title 14 of the Revised Statutes] 1.2 of Title 14A of the New Jersey 

9 8tahdes to the extent that such provisions are not inconsistent with 

10 this act. 

1 8. Section 207 of the act of which this act is amendatory 

2 (C. 17 :9A-207) is amended to read as follows: 

3 207. Dissolution; procedure. 

4 A. If the managers of a savings bank deem it advisable and in 

5 the public interest ~hat the savings bank be dissolved, they shall, 

6 by the vote of at least % of all the managers, at a regular or at a 

7 special meeting called for the purpose upon not less than 20 days 

8 written notice, adopt a resolution to that effect. 

9 B. A copy of the resolution, certified by any 2 officers of the 

10 savings bank, shall be filed in the department, together with an 

11 affidavit by such officers that the resolution was adopted in the 

12 manner prescribed by subsection A of this section, and the com

13 missioner shall thereupon :fix a time and place for a hearing, and 

14 shall require publication of notice of the impendi~g dissolution to 

15 be made in newspapers and for the period specified in section 10. 

16 O. If, as a result of such hearing, and upon proof by affidavit of 

17 2 officers of the savings bank that publication of the notice has been 

18 made pursuant to subsection B of this section, the commissioner 

19 shall determine that it is in the public interest that the savings bank 

20 be dissolved, he shall make an order accordingly, to be filed in the 

21 department, and shall designate a date in such order upon which 

22 the djssolution shall become effective. 

23 D. On and after the date so fixed by the commissioner, the sav

24 ings bank shall be dissolved, and it shall transact no further busi

25 ness except that concerned with tho winding up of its affairs. Upon 

26 its dissolution pursuant to this section, or pursuant to section 17, 
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27 or pursuant to any other law of this State, the managers shall 

28 become trustees in dissolution, and the savings bank, its managers 

29 and creditors, including depositors, shall be subject to the pro

30 visions of chapter [13 of Title 14 of the Revised Statutes.] 12 of 

31 Title 14A. of the New Jersey Statutes to the extent that s'uch pro

32 visions are not inconsistent with this act. 

1 9. Section 284 of the act of which this act IS amendatory
 

2 (C. 17 :9A-284) is amended to read as follows:
 

3 284. Distribution.
 

4 A. The proceeds of the liquidation of the assets of a bank, the
 

5 property and business of which the commissioner has taken posses


6 sion, shall be distrihuted according to the priorities and preferences
 

7 provided by chapter [14 of Title 14 of the Revised Statutes] 14 of
 

8 Title 14A, Corporations, General, of the New Jersey Statutes;
 

9 except that, in the case of a savings bank, the surplus remaining 

10 after the payment or provision for the payment of all of its liabili

11 ties, claims and deposits, with interest or dividends to the date 

12 when possession was taken by the commissioner, and paYment of 

13 or provision for all expenses upon final distribution, shall be 

14 divided pro rata among its depositors according to the amounts of 

15 their deposits at the time such possession was taken by the com

16 missioner. 

17 B. After the expiration of the times }imited for the filing of 

18 claims and for the institution of actions upon rejected claims as 

19 provided by sections 280, 281, and 282, the commissioner may, from 

20 time to time, file an accounting in the Superior Court and apply 

21 for an order authorizing the payment of a liquidating dividend out 

22 of the funds in his hands. No distribution shall be made by the 

23 commissioner until he has accounted as provided in sections 277 

24 and 279, and judgment is entered allowing the account and directing 

25 such distribution. 

26 C. Upon making final distribution, the commissioner shall file in 

27 the Superior Court a statement of such distribution, and he shall 

28 file in the department a certificate that such statement has heen 

29 filed, specifying the date of such filing. 

1. 10. Section 337 of the act of which this act IS amendatory 

2 (C. 17 :9A-337) is amended to read as follows: 

3 337. References to Revised Statutes and New Jersey Statutes. 

4 ,Vhen any section, chapter or title of the Revised Statutes or the 

5 New Jet'sey Statutes is cited or referred to in this act, such citation 

6 or reference shall be deemed to refer to the section, chapter or title 

7 of the Revised Statutes or the New Jersey Statutes as enacted and 

8 as heretofore or hereafter amended or supplemented. 
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1 11. Section 338 of the act of which this act is amendatory 

2 (C. 17 :9A-338) is amended to read as follows: 

3 338. Applicability of [Title 14 of the Revised Statutes] Title 14A· 

4 of the New Jersey Statutes. 

5 Except to the extent specifically made applicable by this act, the 

6 provisions of [Title 14 of the Revised Statutes] Title .14A of the 

7 N ew Jersey Stat1des as enacted and as [heretofore or hereafter] 

8 amended or supplemented shall not apply to banks and savings 

9 banks. 

1 12. This act shall take effect immediately. 

STATEMEN'l' . 

The purpose of this bill is to pro\7ic1e the means for maintaining 

competitive parity between State banks and national banks, and 

to correct references in 'rlle Banking Act of 1948 to the General 

Corporation Law made necessary by the recent enactment of Title 

14A of the New Jersey Statutes, which revises the general cor

poration law formerly contained in Title 14 of the Revised Statutes. 
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