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C.34:11D-12 

& 34:11D-13 

 

P.L. 2020, CHAPTER 9, approved March 20, 2020 

Assembly, No. 3848 

 

 

AN ACT concerning time off from work in connection with 1 

infectious disease and supplementing Title 34 of the Revised 2 

Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. An employer shall not, during the Public Health Emergency 8 

and State of Emergency declared by the Governor in Executive 9 

Order 103 of 2020 concerning the coronavirus disease 2019 10 

pandemic, terminate or otherwise penalize an employee if the 11 

employee requests or takes time off from work based on the written 12 

or electronically transmitted recommendation of a medical 13 

professional licensed in New Jersey that the employee take that 14 

time off for a specified period of time because the employee has, or 15 

is likely to have, an infectious disease, as defined in section 2 of 16 

P.L.2005, c.222 (C.26:13-2), which may infect others at the 17 

employee’s workplace. The employer shall not, following that 18 

specified period of time, refuse to reinstate the employee to 19 

employment in the position held when the leave commenced with 20 

no reduction in seniority, status, employment benefits, pay or other 21 

terms and conditions of employment. 22 

 23 

 2. If an employer violates the provisions of section 1 of this 24 

act, the employee affected by the violation may file a written 25 

complaint with the Commissioner of Labor and Workforce 26 

Development or initiate an action in a court of competent 27 

jurisdiction, to seek reinstatement to employment.  If the employer 28 

is found by a preponderance of the evidence to be in violation, the 29 

court or the commissioner shall order the reinstatement the 30 

employee to the position previously held with no reduction in 31 

seniority, status, employment benefits, pay, and other terms and 32 

conditions of employment and fine the employer $2,500 for each 33 

violation of section 1 of this act.  34 

 35 

 3. This act shall take effect immediately. 36 

 37 

 38 

STATEMENT 39 

 40 

 This bill prohibits an employer, during the Public Health 41 

Emergency and State of Emergency declared by the Governor in 42 
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2 

 

 

Executive Order 103 of 2020 concerning the coronavirus disease 1 

2019 pandemic, from terminating or refusing to reinstate an 2 

employee if the employee requests or takes time off from work 3 

based on a written or electronically transmitted recommendation 4 

from a medical professional licensed in New Jersey that the 5 

employee take time off work for a specified period of time because 6 

the employee has, or is likely to have, an infectious disease which 7 

may infect others at the employee’s workplace. 8 

 The bill provides that if an employer violates the provisions of 9 

the bill, the affected employee may file a complaint with the 10 

Commissioner of Labor and Workforce Development or initiate a 11 

court action.  If the employer is found to be in violation, the 12 

commissioner or the court is required to order the reinstatement the 13 

employee and fine the employer $2,500 for each violation.  14 

 15 

 16 

                                 17 

 18 

 Concerns time off from work in connection with infectious 19 

disease.  20 
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AN ACT concerning time off from work in connection with 1 

infectious disease and supplementing Title 34 of the Revised 2 

Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. An employer shall not, during the Public Health Emergency 8 

and State of Emergency declared by the Governor in Executive 9 

Order 103 of 2020 concerning the coronavirus disease 2019 10 

pandemic, terminate or otherwise penalize an employee if the 11 

employee requests or takes time off from work based on the written 12 

or electronically transmitted recommendation of a medical 13 

professional licensed in New Jersey that the employee take that 14 

time off for a specified period of time because the employee has, or 15 

is likely to have, an infectious disease, as defined in section 2 of 16 

P.L.2005, c.222 (C.26:13-2), which may infect others at the 17 

employee’s workplace. The employer shall not, following that 18 

specified period of time, refuse to reinstate the employee to 19 

employment in the position held when the leave commenced with 20 

no reduction in seniority, status, employment benefits, pay or other 21 

terms and conditions of employment. 22 

 23 

 2. If an employer violates the provisions of section 1 of this 24 

act, the employee affected by the violation may file a written 25 

complaint with the Commissioner of Labor and Workforce 26 

Development or initiate an action in a court of competent 27 

jurisdiction, to seek reinstatement to employment.  If the employer 28 

is found by a preponderance of the evidence to be in violation, the 29 

court or the commissioner shall order the reinstatement the 30 

employee to the position previously held with no reduction in 31 

seniority, status, employment benefits, pay, and other terms and 32 

conditions of employment and fine the employer $2,500 for each 33 

violation of section 1 of this act.  34 

 35 

 3. This act shall take effect immediately. 36 

 37 

 38 

STATEMENT 39 

 40 

 This bill prohibits an employer, during the Public Health 41 

Emergency and State of Emergency declared by the Governor in 42 

Executive Order 103 of 2020 concerning the coronavirus disease 43 

2019 pandemic, from terminating or refusing to reinstate an 44 

employee if the employee requests or takes time off from work 45 

based on a written or electronically transmitted recommendation 46 

from a medical professional licensed in New Jersey that the 47 

employee take time off work for a specified period of time because 48 
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3 

 

 

the employee has, or is likely to have, an infectious disease which 1 

may infect others at the employee’s workplace. 2 

 The bill provides that if an employer violates the provisions of 3 

the bill, the affected employee may file a complaint with the 4 

Commissioner of Labor and Workforce Development or initiate a 5 

court action.  If the employer is found to be in violation, the 6 

commissioner or the court is required to order the reinstatement the 7 

employee and fine the employer $2,500 for each violation.  8 



ASSEMBLY HOMELAND SECURITY AND STATE 

PREPAREDNESS COMMITTEE 
 

STATEMENT TO  
 

ASSEMBLY, No. 3848  
 

STATE OF NEW JERSEY 
 

DATED:  MARCH 16, 2020 

 

 The Assembly Homeland Security and State Preparedness 

Committee reports favorably Assembly Bill No. 3848. 

 As reported by the committee, Assembly Bill No. 3848  prohibits 

an employer, during the Public Health Emergency and State of 

Emergency declared by the Governor in Executive Order 103 of 2020 

concerning the coronavirus disease 2019 pandemic, from terminating 

or refusing to reinstate an employee if the employee requests or takes 

time off from work based on a written or electronically transmitted 

recommendation from a medical professional licensed in New Jersey 

that the employee take time off work for a specified period of time 

because the employee has, or is likely to have, an infectious disease 

which may infect others at the employee’s workplace. 

 The bill provides that if an employer violates the provisions of the 

bill, the affected employee may file a complaint with the 

Commissioner of Labor and Workforce Development or initiate a 

court action.  If the employer is found to be in violation, the 

commissioner or the court is required to order the reinstatement of the 

employee and fine the employer $2,500 for each violation. 
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AN ACT concerning time off from work in connection with 1 

infectious disease and supplementing Title 34 of the Revised 2 

Statutes. 3 

 4 

 BE IT ENACTED by the Senate and General Assembly of the State 5 

of New Jersey: 6 

 7 

 1. An employer shall not, during the Public Health Emergency 8 

and State of Emergency declared by the Governor in Executive 9 

Order 103 of 2020 concerning the coronavirus disease 2019 10 

pandemic, terminate or otherwise penalize an employee if the 11 

employee requests or takes time off from work based on the written 12 

or electronically transmitted recommendation of a medical 13 

professional licensed in New Jersey that the employee take that 14 

time off for a specified period of time because the employee has, or 15 

is likely to have, an infectious disease, as defined in section 2 of 16 

P.L.2005, c.222 (C.26:13-2), which may infect others at the 17 

employee’s workplace.  The employer shall not, following that 18 

specified period of time, refuse to reinstate the employee to 19 

employment in the position held when the leave commenced with 20 

no reduction in seniority, status, employment benefits, pay or other 21 

terms and conditions of employment. 22 

 23 

 2. If an employer violates the provisions of section 1 of this 24 

act, the employee affected by the violation may file a written 25 

complaint with the Commissioner of Labor and Workforce 26 

Development or initiate an action in a court of competent 27 

jurisdiction, to seek reinstatement to employment.  If the employer 28 

is found by a preponderance of the evidence to be in violation, the 29 

court or the commissioner shall order the reinstatement the 30 

employee to the position previously held with no reduction in 31 

seniority, status, employment benefits, pay, and other terms and 32 

conditions of employment and fine the employer $2,500 for each 33 

violation of section 1 of this act.  34 

 35 

 3. This act shall take effect immediately. 36 

 37 

 38 

STATEMENT 39 

 40 

 This bill prohibits an employer, during the Public Health 41 

Emergency and State of Emergency declared by the Governor in 42 

Executive Order 103 of 2020 concerning the coronavirus disease 43 

2019 pandemic, from terminating or refusing to reinstate an 44 

employee if the employee requests or takes time off from work 45 

based on a written or electronically transmitted recommendation 46 

from a medical professional licensed in New Jersey that the 47 

employee take time off work for a specified period of time because 48 
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3 

 

 

the employee has, or is likely to have, an infectious disease which 1 

may infect others at the employee’s workplace. 2 

 The bill provides that if an employer violates the provisions of 3 

the bill, the affected employee may file a complaint with the 4 

Commissioner of Labor and Workforce Development or initiate a 5 

court action.  If the employer is found to be in violation, the 6 

commissioner or the court is required to order the reinstatement the 7 

employee and fine the employer $2,500 for each violation.  8 
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03/20/2020

Governor Murphy Signs Legislation to
Prohibit Employers from Terminating or
Refusing to Reinstate an Employee Who
Misses Work Due to an Infectious Disease

Governor Phil Murphy today signed legislation (A3848), which prohibits an employer, during the ongoing Public
Health Emergency and State of Emergency declared by the Governor in Executive Order 103, from terminating
or refusing to reinstate an employee who has, or is likely to have, an infectious disease which requires the
employee to miss time at work. 

Under the bill, an employee who requests or takes time off from work, based on the recommendation of a
medical professional, may not be terminated or refused reinstatement if the employee is likely to infect others in
the workplace.

"Our message in New Jersey has been loud and clear: if you're sick, stay home," said Governor Murphy. “No
one should fear retribution from their employer for an absence deemed necessary by a medical professional,
particularly for an illness as communicable as COVID-19. Every New Jerseyan has a role to play in our mitigation
efforts and staying away from others when you’re sick is perhaps the most important thing you can do right now.”

“There’s no getting around it. When someone is diagnosed with coronavirus, they will need to be quarantined and
off from work for at least 14 days,” said Assemblywoman Lopez. “Unfortunately, some workers will not have
enough sick leave or vacation days to cover their full recovery, and may feel at risk of losing their jobs. We would
never want an employee to go to work when they’re ill – especially with a communicable disease like the novel
coronavirus – and risk the health of themselves and others.”

“These job protections can contribute significantly to limiting the spread of COVID-19,” Assemblywoman
Munoz. “We are giving everyone the tools they need to put their health and the health of others first, without fear
of losing their jobs.”

“No employee should have to worry about whether or not they will lose their job because they need time off to
recover from novel coronavirus,” said Assemblywoman Downey. “At a time of so much unease, we should be
able to assure employment protections for all.”

At a moment of tremendous fear and anxiety, nobody should have to choose between their job and their
health,” said Senate Majority Leader Loretta Weinberg. “We are calling for strict observance of social
distancing and asking people to stay home if they have any signs of illness but we can’t ask that of them unless
we also ensure they will have a job to go back to after this crisis passes. I’m heartened to see the Governor take
such immediate action on such a crucial aspect of these public health measures necessary to mitigate the effects
of the coronavirus outbreak.”


