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ASSEMBLY, No. 786
STATE OF NEW JERSEY

INTRODUCLED MAY 27, 1968

By Assemblymen DICKEY, THOMAS, OWENS, A\, S. SMITH,
MORAITIES, GAVAN and RINALDI -

Referred to Commitice on Law, Publie Safety and Defense

AN Acr in relation to cstablishing a work release program ftor

certain persons in State and county correctional institutions.

1 BE 11 ExacTED by the Senate and General dssembly of the State

2 of New Jersey:

1 1. Establishment of work release prozram. The department of
9 eriminal justice is anthorized and directed to establish a ““work
3 release’’ program under which the limits of the place of confine-
4 ment may be extended that convieted offenders sentenced to an
5 institution wnder the jurisdiction of said department or in a county
6 jail, penitentiary or work house (for a term not exceeding 2 years)
7 may he granfed the privilege of leaving actual confinement during

8 mnecessary and reasonable hours for the purpose of working at
gainful public or private employviment in this State under the work

10 release plan as liereinafter authorized. Sueh program may also
11 imelude, under appropriate conditions, release for the purpose of
12 seeking such employment,

1 2. Fligibtlitv. (a) No convieted offender shall e eligible to
2 participate i any work release program except upon the recom-

3 wmendation of the judee who sentences sueh offender, which

4 recommendation shall e set forth in the judgment of imprisonment |
o or at any time therealter upon application to the court therefor, .
6 or upon the written anthorization of the Division of Rehabilitation

T in the Department of Criminal Justiee.

8 h. No prisoner shall be eligible to participate in any work release

9 program who has been convieted and senteneed for any sexual
10 offense or of any violation of law relating to narcotie drugs, or
[T who has a history of naveofies addiction.

l a0 Application Tor permizsion fo participate: adopfion of work

2 etense plan A convieled offender eligible fo parbeipate in the
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work release progran in aceordanee with (he provi tonop thisacl
may make application fo the warden or superintendent of the i
stitution or officer in eliree of the county in~tifution m which he
is confined for permission to participate in such program. The
application shall incelde a statement by the offender that he agrees
to abide by all terms and conditions of the particular plan adopted
for him by the Commissioner of Crindnal Justice. heremalter
referred Lo as the ““commissioner,”” if sucluapplication is approved,
shall state the name and address of the proposed cmployer, 1f any,
and shall contain such other information as the departinent of
eriminal justice may require. The warden, saperintendent or officer
in charge of the county institution may, m Lis diseretion, recon-
mend sueh application to the comnuissioner. The commizxioner
may approve, dizapprove, or defor action on said reconnnendation.
In the ovent of approval the commissioner <hall adopr o work
velease plan for such prisonor whicl shall contain ~uch terms and
conditions ax nay be neces~ary and prooer: and et 2 an shall
be signed by the prisoner prierte his parfieipation in the progrum.
At any ime after approval has been granted, it may be revoked
forany reason by the commissioner,

I tne olfvnaer shaon violate auyv of Lo conditions preseribed
by institution rulex and regulations for the aduuni=iration of the
work release plan, then such offender may be withdrawn from
work release privileges, and he mayv be transferred to o prison,
jail, penitentiary, work house ov other corvectional institation to
serve out the remainder of Lisx ~entence. Rules and regulntions for
the administration of the work release plan shall be established
by the division of rehabilitation with the approval of the
commissioner.

4. Housing for prizoners granted work release privileges. The
Departent of Criminal Justice shall designate and adopt facilities
in the lnstitutions and facalities under its jurisdiction, and establizh
standavds for county ms=titutions, tor the housing o prizoners
oranted work release privileges, Iu arcas where sucl Lueilities
arc not within reasonable proximity of the plaee ol emploviment
of a prisoner so released, thie deparvtient may contraet with the
proper authorities ol counties or municipalitics of thix State for
the qnartering of such offender i =uitable local confinement
facilitiex. In the work release plan of any oifender, the commis-
stoner shall Inelude as w specific term or condition the place where
such prizoner is to be confined when not released For the purposes

of the work release program,
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5. Supervision over conditions of employment hy Labor Depart-
ment. The State Deparvtiient of Labor and Industry shall exereise
the same =<upervision over couditions of employment for persons
working in the free community while <orving sentenees imposed
ey Chos clhapter or the tenal law as the department does over
conditious of ciployvient for ree persons.

6. When employment prohibited. No employment for any pris-
oner <hall be approved unles< the commissioner finds and deter-
vires, wlter consultation with the representatives of local nnion
wntenl oedies op simitar Jalbor mnion oreanizations, that (a) ~uch
copaolent ol not resnlt i e dizplacement o employved
wovkersoor beoanplicd G skills erafts, or trades in which there s
a siwrplis of avadlable gainful labor in the locality, or Impair exist-
mg contracts for services; and .

(b)Y The rates of pay and other conditions of cniployment will
not he less than those paid or provided for work of similar nature
in the locality in which the work is to he performed. In no event
iy any suel ewmplovment be permitted where there 1s a labor
dispute in the establishment in which the prisoner is, or is to be,
emploved.

oo Disposition of carnimgs. .\ prisoncr emploved in the cows-

st o s s ceca ety et evender to e Department
‘ IS A T S R L SO Ay o
o . RTINS A Vt e ren o osa e

depivtment or connt freaw ey shadl dednet from suelt carnings,
i the Tollowing order of priority, an amount determined {o be the
cost of the State or county of providing food, lodging and elothing
for <uch prizoner: the actual and necessary food, travel and other
expenses of el prisoner when relea<ed from aetual confinement
under the programc: and such amount as the prisoner mayv he fegally
obligated {o pay for the <upport of hix dependents, which amount
<hall he paid to <ueh dependents throngh the department of welfare
m the county or munieipality in which sueh dependents reside,
Any balanee remaining atter such deductions and pavments <hall
he credited o the prisoner’s acconnt and shall he paid to hin
upon release,

S Pathire to remain within the extended Llmits ol confinement
or to vetirn to place of confinement. Willful failure of the prisoner
to remain within the extended mits of hi< confinenient or to return
to the place of confinement not Tater than the expiration of any
period during which he ix authorized to be wway from the place
of confinement pur=uant to thix act <hall be deemed {o he an exeape

from confinement and shall he pamishable in (he <ame manner and



T

TR Ja kT it Bt B BE G S MeA  AR b Rl

edn . T - PO TP SN S
s e AN e e oAy

o . . L D 0 RN

i Fve - BN

! 4

i 8 to the same extent as an cscape frow the institution in which he

k 9 was confined prior to his release for work under this act.

: 1 9. Prisoner not agent or employee of the State or of a county.
2 No prisouer employed in the community wnder the provisions

Lo

of this aet shall be deemed to be an agent, enaployee or mvoluntary

e

servant of the Department of Criminal Justice or of a county while
H o released from confinement purswant to the terms ot any work
6 release plan,

1 10. Eligibility for parole, et cetera, not affeeted. Nothing in this
= act shall aftect celigibility for parole or diseretionary veduction of
3 sentenee, as provided by law, of anyv prisoucr released under
4+ work release plan under this article.

1

11. This act shall take effect January 1, 1969,
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STATE OF NEW JERSEY
boxreuvrive DYeearIMINT

Scptember 10, 1968

ASSEMBLY BILL NO, 786

“ General Assembly:

I herewith return Assembly Bill No. 786, with my objections, for the following

Assembly Bill No. 786 would establish for the first time in the State of New
+a work release program for certain inmates in State and county penal institu-
5. This administration is certainly interested in fostering the rehabilitation
- rauns convicted of crime. Penal authorities throughout the nation have indicated
» sensible work-release program fostcrs rehabilitation, reduces welfare costs and
tioto preserve family contacts so essential to the remolding of the convicted
ioal. I believe that Assembly Bill No. 592, prcfared by this administration and
+ f.ced by Assemblyman Fay, provides for a sensible work-release program.
~=aly Bill No. 786 does not.
Assembly Bill No. 786 would entrust the administration of a work-release program
s n-existent department of government -- the Department of Criminal Justice. The
sirthev purports to exercise jurisdiction over county penal institutions when in
+roexisting Statce department has authority to regulate the operation of thoso
coLations,
Under ordinarv circumstances it would have perhaps been possible through the
ca conditional veto to veconstruct this measure ;. however | this particular bill
o so widely from what T beljove to be o sound and workable program as to defy

.o, I therefore invite this Legislature's carly attention to and favorable action

«wesembly Bill No. 592,

[ therefore return Assembly Bill No. 786 without my approval,
Respectfully,
[scal]

/S/ RICHARD J. HUGHES

GOVERNOR

sttest:
s/ ATAN J., KARCHER

icting Secretary to the Governaor
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ASSEMBLY, No. 592

INTRODUCED APRIL 8, 1968

By Assemblymen FAY, KALTENBACHER, KEAN, DENNIS,
WILSON, CAPUTO and WILENTZ

Referred to Committee on Institutions and Welfare

AN Acrt concerning the confinement, transfer and interim release of
inmates in the several State correctional institutions, providing
preparole rehabilitative work opportunities for inmates and

supplementing Title 30 of the Revised Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. When a person has been convicted of an offense against the
State of New Jersey and has been committed for a term of im-
prisonment by a court to an institution defined in section 30:1-7
of the Revised Statutes, and when it appears to the satisfaction of
the Commissioner of Institutions and Agencies that the inmate
should be transferred to an institution more appropriate for his
needs and welfare or that of other inmates or for the security of
the institution, the commissioner shall be authorized and em-
powered to designate the place of confinement to which the inmate
shall be transferred to serve his sentence.

2. The commissioner may designate as a place of confinement
any available, suitable, and appropriate institution or facility
whether owned by the State or otherwise, and may at any time
transfer a person from one place of confinement to another.

3. The commissioner or his duly authorized agent or agents
may extend the limits of the place of confinement of a prisoner
as to whom therc is reasonable cause to believe e will honor his
trust, by authorizing him, under prescribed conditions, to

(a) Visit a specifically designated place or places for a period
not to exceed 30 days aud return to the same or another institution
or facility. An extension bevond the 30-day limit may be granted
to permit a visit to a dying relative, attendance at the funeral of

a relative, the obtaining of medical services not otherwise available,



2

the contacting of prospective employvers, or for any other com-
pelling reason consistent with the public interest; or

(b) Work at paid employment or participate in a training or
educational program in the community on a voluntary basis while
continuing as a prisoner of the institution or facility to which he
is committed, provided that:

(1) Representatives of local union central hodies or similar
labor union organizations are consulted;

(i1) Such paid employment will not result in the displace-
ment of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in
the loecality or impair existing contracts for services; and

(ii1) The rates of pay and other conditions of employment
will not be less than those paid or provided for work of similar
nature in the locality in which the work is to be performed.

(iv) No prisoner employed in the free community in private
enterprise under the provisions of this act shall, while work-
ing in such employment or going to and from such employ-
ment, be deemed to be an agent, employee or servant of the
Department of Institutions and Agencies, the State of New
Jersey or any of its subdivisions.

4. The commissioner, as a part of any work release program
for an inmate, may require that any wages, salary, earnings and
other income, of each gainfully employed prisoner shall be paid,
less payroll deductions required or authorized by law, to the
superintendent of the institution who shall deposit such sums so
received to the credit of such inmate in a trust fund account at such
institution. From such moneys belonging to any inmate the super-
intendent of the institution is authorized and empowered to with-
draw sufficient moneys as may he required to pay the following:

(a) Such costs of maintenance related to the prisoner’s confine-
ment as are determined by the State Board of Control to be
appropriate and reasonable.

(b) Necessary travel expenses to and from work or other busi-
ness and incidental expenses of the prisoner.

(e) Support of the prisoner’s dependents, if necessary.

(d) Payment of court fines.

(e) Payment of either in full or ratably of the prisoner’s debts
which have been reduced to judgment or which have been acknowl-
edged in writing by him.

(f) The balance, if any, shall be paid to the prisoner at the

completion of the period of his confinement.
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5. The willful failure of a prisoner to remain within the extended
limits of his confinement, or to return within the time prescribed
to an institution or facility designated by the commissioner, shall

be deemed an escape from confinement and shall be punishable

as provided in section 2A:104-6 of the New Jersey Statutes.

6. The commissioner, with the approval of the State Board of
Control of Institutions and Agencies, shall promulgate such rules
and regulations as shall be deemed necessary for the proper ad-
ministration hereof and to give full force and effect hereto.

7. Nothing herein contained shall be deemed in any manner to
diminish or affect the authority of the State Parole Board to release
prisoners on parole.

8. This act shall take effect immediately.

STATEMENT

This bill 1s designed to provide a program in New Jersey
correctional institutions whereby inmates could be released, for a
limited period of time, prior to termination of their sentences, for
the following purposes:

1. Provide full-time employment at a normal work opportunity
in the community for selected incarcerated offenders who in the
judgment of those implementing the correctional program, are
likely to respond favorably.

2. Enable selected inmates to engage in vocational training
programs in the community such as M.D.T.A. or other suitable
approved training programs.

3. Provide for selected inmates to attend educational programs
in the community.

4. Maintain and strengthen constructive ties with family,
friends, and the free community.

5. Provide an expanded opportunity for prerelease preparation
and provide a setting to test readiness for release on parole.

6. Allocate work release earnings (a) to meet part of the cost
of incarceration, (b) to meet costs incidental to the prisoner’s work
release program, (¢) to help meet the cost of support of dependents,
and (d) to more adequately meet financial problems when paroled
or discharged from the institution.

7. Help inmates to retain, develop and expand work skills,
techniques and habits and to keep abreast of changing technology,
thus lessening the job-finding problem when paroled or discharged.

““Work release,”” although in greater use today, is not a new

concept but an adaptation of programs for incarcerated offenders
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which can be traced back for many years. One of the early ‘“work
release’’ laws, known as the Huber Act, was enacted in Wisconsin
in 1913. Since then 25 States, the Federal Government, the District
of Columbia, and many countries in Western Kurope have estab-
lished ‘‘work release’’ programs.

This bill is patterned after the Federal statute (Public Law
89-176) which established the ‘‘work release’’ program in Federal
correctional institutions. There are no cost implications to the
State and it is anticipated that the bill will provide some revenue
by way of reimbursement of the cost of maintaining inmates in

confinement.
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PRE-FILED TFOR INTRODUCTION IN THE 1969 SESSION

By Assemblyman Dickey

AN Aot concerning the confinement, transfer and interim release of
inmates in the several State correctional institutions, providing
preparole rehabilitative work opportunities for inmates and

supplementing Title 30 of the Revised Statutes.

Br 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. When a person has been convicted of an offense against the
State of New Jersey and has been committed for a term of im-
prisonment by a court to an institution defined in section 30:1-7
of the Revised Statutes, and when it appears to the satisfaction of
the Commissioner of Institutions and Ageuncies that the inmate
should be transferred to an institution more appropriate for his
needs and welfare or that of other inmates or for the security of
the institution, the commissioner shall be authorized and en-
powered to designate the place of confinement to which the inmate
shall be transferred to serve his sentence.

2. The commissioner may designate as a place of confinement
any available, suitable, and appropriate institution or facility
whether owned by the State or otherwise, and may at any time
transfer a person from one place of confinement to another.

3. The commissioner or his duly authorized agent or agents
may extend the limits of the place of confinement of a prisoner
as to whom there is reasonable cause to believe he will honor his
trust, by authorizing him, under prescribed conditions, to

(a) Visit a specifically designated place or places for a period
not to exceed 30 days and return fo the same or another institution
or facility. An extension beyond the 30-day limit may be granted
to permit a visit to a dying relative, attendance at the funeral of
a relative, the obtaining of medical services not otherwise available,
the contacting of prospective employers, or for any other com-

pelling reason consistent with the public interest; or
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(b) Work at paid employment or participate in a training or
educational program in the community on a voluntary basis while
continuing as a prisoner of the institution or facility to which he
is committed, provided that:

(i) Representatives of local union central bodies or similar
labor union organizations are consulted;

(ii) Such paid employment will not result in the displace-
ment of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in
the locality or impair existing contracts for services; and

(iii) The rates of pay and other conditions of employment
will not be less than those paid or provided for work of similar
nature in the locality in which the work is to be performed.

(iv) No prisoner employed in the free community in private
enterprise under the provisions of this act shall, while work-
ing in such employment or going to and from such employ-
ment, be deemed to be an agent, employee or servant of the
Department of Institutions and Agencies, the State of New
Jersey or any of its subdivisions.

4. The commissioner, as a part of any work release program
for an inmate, may require that any wages, salary, earnings and
other income, of each gainfully employed prisoner shall be paid,
less payroll deductions required or authorized by law, to the
superintendent of the institution who shall deposit such sums so
received to the credit of such inmate in a frust fund account at such
institution. From such moneys belonging to any inmate the super-
intendent of the institution is authorized and empowered to with-
draw sufficient moneys as may be required to pay the following:

(a) Such costs of maintenance related to the prisoner’s confine-
ment as are determined by the State Board of Control to be
appropriate and reasonable.

(b) Necessary travel expenses to and from work or other busi-
ness and incidental expenses of the prisoner.

(e) Support of the prisoner’s dependents, if necessary.

(d) Payment of court fines.

(e) Payment of either in full or ratably of the prisoner’s debts
which bhave been reduced to judgment or which have been acknowl-
edged in writing by him.

(f) The balance, if any, shall be paid to the prisoner at the
completion of the period of his confinement.

5. The willful failure of a prisoner to remain within the extended

limits of his confinement, or to return within the time preseribed
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to an institution or facility designated by the commissioner, shall
be deemed an escape from confinement and shall be punishable
as provided in section 2A :104-6 of the New Jersey Statutes.

6. The commissioner, with the approval of the State Board of
Control of Institutions and Agencies, shall promulgate such rules
and regulations as shall be deemed necessary for the proper ad-
ministration hereof and to give full force and effect hereto.

7. Nothing herein contained shall be deemed in any manner to
diminish or affect the authority of the State Parole Board to release
prisoners on parole.

8. This act shall take effect immediately.

STATEMENT

This bill is designed to provide a program in New Jersey
correctional institutions whereby inmates could be released, for a
limited period of time, prior to termination of their sentences, for
the following purposes:

1. Provide full-time employment at a normal work opportunity
in the community for selected incarcerated offenders who in the
judgment of those implementing the correctional program, are
likely to respond favorably.

2. Enable selected inmates to engage in vocational training
programs in the community such as M.D.T.A. or other suitable
approved training programs.

3. Provide for selected inmates to attend educational programs
in the community.

4. Maintain and strengthen constructive ties with family,
friends, and the free community.

5. Provide an expanded opportunity for prerelease preparation
and provide a setting to test readiness for release on parole.

6. Allocate work release earnings (a) to meet part of the cost
of incarceration, (b) to meet costs incidental to the prisoner’s work
release program, (c) to help meet the cost of support of dependents,
and (d) to more adequately meet financial problems when paroled
or discharged from the institution.

7. Help inmates to retain, develop and expand work skills,
techniques and habits and to keep abreast of changing technology,
thus lessening the job-finding problem when paroled or discharged.

““Work release,”’ although in greater use today, is not a new
concept but an adaptation of programs for incarcerated offenders
which can be traced back for many years. One of the early ‘‘work
release’’ laws, known as the Huber Act, was enacted in Wisconsin

in 1913. Since then 25 States, the Federal Government, the District
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of Columbia, and many countries in Western Kurope have estab-
lished ‘‘work release’’ programs.

This bill is patterned after the Federal statute (Public Law
89-176) which established the ‘‘work release’” program in Federal
correctional institutions. There are no cost implications to the
State and it is anticipated that the bill will provide some revenue
by way of reimbursement of the cost of maintaining inmates in

confinement.
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