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GHAPTER ) ?{/ LAWS OF N. J. 19 75/
 
APPROVED._~ :1 - ?S­

SENATE, No. 1476 
• 

STATE OF NEW JERSEY
 
• 

INTRODUCED NOVEMBmR 21, 1974 

By Senators D\VYER and FELDMAN 

(Without R.eference) 

AN ACT concerning unemployment eornpensation, and amending 

R. S. 4:3 :21-14. 

1 BE IT ENACTED by the Senclte and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 43 :21-14 is amended to read as follows: 

2 43:21-14. (a) In addition to such reJ29l'ts as the Director of the 

3 Division of Employment Seourity may require under the provisions 

4 of subsection (g) of section 43 :21-11 of this chapter (R. S. 43 :21-1 

5 et seq.), every employe'!' shall file with the division periodical 

6 contribution re,ports on such forms and at such times as the directo·r 

7 shall prescribe, to disclose the employer's liability for contributions 

8 under the provisions of this chapter (R. S.i!:3 :21-1 et seq.), and 

9 at the time of filing each contribution report shall pUiy the con­

10 tributions required by this chapter (R. S. 43 :21-1 et seq.) for the 

11 period cove,red by slich report. The director may require that 

12 such reports shall be unde-r oath of the employer. Any employer 

13 who shall fail to file any report, required by the director, on or 

14 beforel the last day for the filing thereof shall pay a penalty of 

15 $1.00 for each day of delinquency until and including the tenth 

16 day following such la,st day 'Und, for any pe1riod of delinquency 

17 after such tenth day, a penalty of $1.00 a day or 20% of the amount 

18 of the contributions due a.nd payable by the employer for the period 

19 covered by the report, whichever is the lesser; if there be no liability 

20 for contributions for the period covered by any contribution report 

21 or in the case- of any repo,rt other than a contribution report, the 

22 employer or employing unit shall pay a penalty of $1.00 a day for 

23 e,ach day of delinquency in filing or $15.00, whichever is the lesser; 

24 provided, however, tha,t when it is shown to the satisfaction of 

25 the director tha.t the failure to file any such report was not the 

26 result of fraud or an intentional disregard of this chapter (R. S. 

EXPLANATION-Mlltter enclosed in bold-faced brackets [thus] in the above biII 
is not enacted and is intended to be omitted in the law. 
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27 43:21-1 et seq.), or the regulations promulgated hereunder, the 

28 director, in his discretion, may remit or abate any unpaid penalties 

29 heretofore or hereafteT imposed under this section and he may 

30 also, in his discretion, ra.tify any remission or abatement of 

31 penalties heretofore allowed by the Unemployment Compensation 

32 Commission, its execmtive director or acting executive director, 

33 or the Division of Employment Security, its director or acting 

34 director. On or before October 1 of each year, the director shall 

35 submit to the Commissione'r of Labor and Industry a report cove1'­

36 ing the 12-month period ending on the preceding June 30, and 

37 showing the names and addre&ses of all employers for whom the 

38 director remitted or abated any penalties, or ratified any remission 

39 or abatement of penalties, and the amount of such penalties 

40 with respect to ea,cll employer. Any employer who shall fail to 

41 pay the contributions due for any period on or before the date 

42 they are required by the division to be paid, shall pay interest 

43 at th8 rate of 1% a month on the amount thereof from such date 

44 until the date of payment thereof. Upon the written request of 

45 any employer or employing unit, filed with the division on or 

46 before the due date of any report 01' contribution payment, the 

47 director, for good cause shown, may grant, in writing, an extension 

48 of time for the filing of such report or the paying of such contribu­

49 tion with interest at the rate of 1% a month on the amount thereof; 

50 provided, no such extension shall exceed 30 days and that no 

51 such e'xtension shall postpone payment of any contribution for 

52 any period beyond th~ day preceding the last day for filing tax 

53 returns under Title IX of the Pederal Social Security Act for the 

54 year in which said period occurs. 

55 (b) The contributions, penaltios, and interest due from any 

56 employer under the provisions of this chapter (R. S. 43:21-1 

57 et seq.), from the time they shall he due, shall be a personal debt 

58 of the employer to the State of New Jersey, recoverable in any 

59 court of competent jurisdiction in a civil action in the name of 

60 the State of New Jersey; provided, however, that except in the 

61 event of fraud, no employer shall be liable for contributions or 

62 penalties unless contribution reports have been filed or assessments 

63 have been made in a,ccordance with subsections (c) or (d) of this 

64 section before 4 years have elapsed from the last day of the calendar 

G5 year with respect to which any contributions become payable under 

66 this chapter (R S. 43 :21-1 ct seq.), nor shall any employer be 

67 required to pay interest 011 any such contributions unless contribru­

G8 tion reports were flIed 01' asseissments made within such 4-year 

G9 period; provided furthor, that if such contribution reports were 
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70 filed or assessments made within the 4-ye'ar period, no civil action 

n shall be instituted, nor shall any certificate be issued to the Clerk 

72 of the Superior Court under subsection (e) of this section, except 

73 in the event of framd, after 6 yea,rs have elapsed from the last day 

74 of the calendar year with respect to which any contributions 

75 become payable under this chapter (R. S. 43:21-1 et seq.), 01' 

76 July 1, 1958, whichever is later. Payments received from an em­

77 ployer on account of ally debt incurred under the provisions of 

78 this chapter (R. S. 43 :21-1 et seq.) may be applied by the division 

79 on account of the contribution liability of the employer and then 

80 to interest and penalties, and any balance remaining shall be re­

81 covetable by the di\rision from the employer. Upon application 

82 therefor, the division shall furnish interested persons and entities 

83 certmcates of indebtedness covering employers, employing units 

84 and others for contributions, penalties and interest, for each of 

85 which ce,rtificate the division shall charge and collect a fee of 

86 $0.25 per name, no such certifi·cate t~ be issued, ho,veYer, for a fee 

87 of les,s than $1.00. All fees so collected shall be paid into the 

88 unemployment compensation administration fund. 

89 (c) If any employer shall fail to make allY report as required 

90 by the rules and regulations of the division pursuant to the pro­

91 visions of this chapter (R. S. 43 :21-1 ct seq.), the division may 

92 make an estimate of the liability of such..employer from any in­

93 formation it may obtain, and, according to such estimate so made, 

94 assess such employer for the contributions, penalties, and interest 

95 due the State from him, give notice of such assessment to the em­

96 ployer, and make demand upon him for payment. 

97 (d) After a report is filed under the provisions of this chapter 

98 (R. S. 43:21-1 €it seq.) and the rules and regulations of the division, 

99 the division shall cause the report to be examined and shall make 

100 such further audit and investigation as it may deem necessary, 

101 and if therefrom there shall be determined that there is a deficiency 

102 with respect to the payment of the contributions due from such 

103 employer, the division shall asses,s the additional contributions, 

104 penalties, and interest due the State from such employer, give 

105 notice of such a,ssessment to the employer, and make demand upon 

106 him for payment. 

107 (e) As an additional remedy, the division may issue to the Clerk 

108 of the Superior Court of New Jersey a certificate stating the amount 

109 of the employer's indebtedness under this chapter (R. S. 43 :21-1 

110 et seq.) and describing the liability, and thereupon the clerk shall 

111 immediately enter upon his record of docketed judgments such 

112 certificate or an abstract thereof and duly index the same. Any 
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113 such certificate or abstract heretofore or hereafter docketed from 

114 the time of docketing shall have the same force and effect as a 

115 judgment obtained in the Superior Court of New Jersey and the 

116 division shall have all the remedies and may take all the proceed­

117 ings for the collection thereof which may be had or taken upon the 

118 recovery of such a judgment in a civil action upon contract in said 

119 court. Such debt, from the time of docketing the1reof, shall be a 

120 lien on and bind the lands, tenements and hereditaments of the 

121 debtor. 

122 TIle Clerk of the Superior Court shall be entitled to receive for 

123 docketing such certificate $0.50, and for a 0ertified transcript of 

124 such docket $0.50. If the amount set fortll in said certificate as a. 

125 debt shall be modified or reversed upon review, as hereinafter 

126 provided, the Clerk of the Superior Court shall, when an order 

127 of modification or reversal is filed, enter in the margin of the docket 

128 opposite the entry of the judgment the word "modified" or "re­

129 versed," as the case may be, and the date of such modification or 

130 reversal. 

131 '1.'he employer, or any other party having an interest in the 

132 property upon which the debt is a lien, may deposit the amount 

133 claimed in the cel'tificate with the Clerk of the Superior Court of 

134 New Jersey, together with an additional 10 rc of the amount 

135 thereof, or $100.00, whichever amount is the greater, to cover 

136 interCtst and the costs of court, or in lieu of depositing the amount 

137 ill cash, may give a houd to the State of New Jersey iu double the 

138 amount claimed in the certificate, and file the same with the Clerk 

139 of the Superior Court. "Said bond shall have such surety and shall 

140 be approved in the manner required by the Rules of the Supreme 

141 Court. 

142 After the deposit of said money or the filing of said hand, the 

143 employer or any other party having an intere,st in the said prop­

144 erty, may, after exhausting all administrative remedies, secure 

145 judicial review of the legality or validity of the indebtedness or 

146 the amount thereof, and the said deposit of ca18h shall be as security 

147 for and the bond shall he conditioned to prosecute the judicial 

148 review with effect. 

149 Upon the deposit of said money or the filing of the said bond 

150 with the Clerk of the Superior Court, all proceedings on such judg­

151 ment shall be stayed until the final determination of the caUiSe, 

152 and the moneys so deposited shall be subject to the lien of the 

153 indebtednes,sand costs and interest thereon, and .the lands, tene­

154 ments, and he,reditament,s of said debtor shall forthwith he dis­
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155 oharged from the lien of the State of New Jersey and no exeoution 

156 shall issue against the same by virtue of said judgment. 

157 (f) If not later than 2 years after the calendar year in which 

158 any moneys were erroneously paid to, or collected by the division, 

159 whether such payments were Yoluntarily or inYoluntarily made or 

160 made under mistake of la'" or of fact, an employer, employing unit, 

161 or employee who has paid such moneys shall make application for 

162 an adjustment thereof, the said moneys shall, upon order of the 

163 director, be either cl'edited or refunded, without interest, from 

164 the appropriate fund. For like cause and within the same period, 

165 credit or refund may be so made on the initiative of the director. 

166 (g) All interest and penalties collected pursuant to this section 

167 shall be paid into a special fund to be known as the unemployment 

168 compensation auxiliary fund; all moneys in this special fund shall 

169 be deposited, administered and disbursed, in the same manner and 

170 under the same conditions and requirements as is pro"ided by law 

171 for other spcciHI funds in the State Treasury, and shall be expended, 

172 under legislative appropriation, [solely] for the purpose of aiding 

173 in defraying the cost of the administration of this chapter (R. S. 

174 43 :21-1 et seq.) and for essential and necessary expenditures III 

175 connection [herewith not provided in or by grants of the :B~ederal 

176 Government.] with programs designed to stimulate employment. 

177 The Treasurer of the State shall be ex officio the treasurer and 

178 custodian of this special fund and, subject to legislative appropria­

179 tion, shall administer the fund in accordance with the directions 

180 of the division. An)' balances in this fund shall not lapse at any 

181 time, but shall be continuousl~' available, subject to legislative 

182 appropriation, to the division for expenditure. The State rrreasurer 

183 shall give a separate and additional bond conditioned upon the 

184 faithful performance of his duties in connection ,,,ith the unemploy­

185 ment compensation auxiliary fund in an amount to be fixed by the 

186 division, the premiums for such bond to he paid from the moneys 

187 in the said special fund. 

1 2. This aet shall take effect immediately. 

STATEMENT 

This bill provides that moneys in the Unemployment Compensa­

tion Auxiliary :B~und can be used for both defraying the cost of 

administering the New .Jersey Unemployment Compensation Pro­

gram as well as stimulating new employment in order to alleviate 

the present unemployment situation confronting the State. 
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FUI~ FURTlll'!' INFOI0!:\TIO:-.l 

FOP, ULH~D[ATE RSLL\Sr·: JHCK CMLPBELL 

Governor Brendan Byrne signed into Juw Friday ~ bill 

establishing <l l:lO.npower tr.::lining program designed lu create thousands 

of new jobs for the unempluyed. 

The bill, S-1!177, sponsored by Senator Bernard J. Dwyer, 

D-Hiddlesex, is knmm as "The Emergency Employment Development Act 

of 1974." 

The Governor .::Ilso signed a companion bill, S-1476, which 

provides th.J.t moneys in t:he Untomployment Compensation Auxiliary 

Fur:d uny b~ lls·:,d ['ll1 ~; timula;': i,lg Ill'\" emp Loyment a:; well as [or 

Tit:.; E::kl',',l'n('~' ~·:lt1flloY{lleLlt Deve.lo[JLlellt Act appropciates 

$1 milliC'il Eroo l:h~ UIII'c:lplo:/lnellt Compt'll';ation AuxiLiary Fund to 

provide for the T11n[)()'.oJer tLlillill~~ progr;l[l1 and to res tULC ture the 

~tate's Econo;nic Df_~vic:l('p'-1ent Progl"am. 

"This ne.w law r(Opres,'nU, another major stE'p \.Je. have taken 

in New Jcrs~y to creLltc n2\.,T emr LOymt>Ilt opportunities as quickly 

as possible," said Byrne. 

"The nc\" Economic 

low-i.nterest lu:ms to h\~lp 

to dssi~;t in the ('Xp'lllS.LOn 

he said. "Through the \,cJrk 

'.. ' .'... 

Development Authority, wh ieh is granting 

finance new industries in the state and 

uf exist:ing OIles, is arlOther example," 

of th'.' Authority and the im;Jlt>[i1.t:'nt;Ltion 

,l 

t
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Tilt:)! are.: 

traincd \v'ork tCirc,~ iii ski-IL'; '.:ltLcl! fill tll~ ~;p"l'Lri.l: fllanpllwer 

needs for ne" and cxp;mdiIlg companics <l t no cos t to th>.:m; 

-- An Office of Eusiness AdvoccH':Y, to cncou cage the development 

of the economy, to assist industry in site selection, provide techniccl1 

assistance in the design of a facility, provid~ information necessary 

to industry cnntemp13ting construction in New Jersey, and to expedite 

the cutting of red tape for these companies; 

An I:lterno.tional Trade Program, to develop and encour;lge 

the sale of New Jersey exports and solicit i.nvestment and develupment 

by foreign corporations in the stelte; 

-- A Tourism and Promotion l'rui:rarn, to promote tOllrism 

in the ~;latc throut'-h a::>si~jtanc:e Lo deveJ()jlt:rs 'Ji.Shi.ll::~ to construct 

tourist, conve,ltiull, or recrc~tionJ.l facilities in I':,:,W' Jersey, 

oroaden the el111Jloyment b,lc,e o[ ,Ireas dependent on season.::tl. resurt 

trade by encouraging the development o[ facilities which provide 

:,
year-round emplo'y'lTIent, partici.pate in the pl.anning and establishment 

: 
of Bicentennial attractions and ~lctivitles, and develop a stau:\.Jide 

plan for the establishment of Tuurist Hospitality information 

Centers. 

"He \lll1~.;t face the reality uf recession," said Byrne. "\':e 

must addrcs:~ (Iucsl'lves to the neecL; of our- OilS illt'SS commlln ity and 

dramati-cally im,1!::ove ouc })llsinc,ss cljmat(~. h'iLiI pror,r:lms such as 

, 
'I'I 

I 

II 
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'fL.' [;;U:l(~Y to lJe l[:.ied in lLll,lllCLilg the' Act':; pro:'r,]['s \/il1 

not COl1ll: from the' reguLlr llnempLoylll'::llt funo, but fr'J"1 a tllltd hUllt: 

up by penaltll:s. Tile Lllitial grewt o[ $1. milLion ,j'ltlJorized by 

the legisLcltioll 'j:; alJout \.;ilat the auxili.ary I'und c;lrns ill interest 

annually. 

Accurding to Joseph A. !La [[man, Cununiss Loner a f the New 

Jersey Departoent of labor and Industry, illunediate action will be 

taken to implement the four basic programs of the Act. 

•i
Expl.:Iinin~ thilt inflation ami recesslon are not the only 

I Llctors influencing the elilp Loyment crlsLsin Neh' Jersey, tile Commissioner: said, "It ie; tl,,-, s to.te' S H:sponsibility to create jobs every year-, 

I 
just to keep pace \-.I.Ltl1 nCltllr-al gnn/th rall'S. If 500,000 jobs 

ar(~ ,10L produced l'VL~ry ten years, \vl' lose ground. 

,
 "~{ith [\\.2\.[ :llld expand.Lng i[[(lustrics b(~ing financed in
 

Ne'.v JC'r-~:;i'y through thl~ 101'; lnt-,~rest ll"\n:; obtaiued tlll-ough the 

Economic Dt,velul'llk~nt AutiwrLty, and the proper u~;e o[ the emergf~ncy 

cillployn:ent programs, the jobs created ,;llOllld enable us to meet the 

st:.ltc's grO\-lth rates." 

fll! II 
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