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INTRODUCED NOVEMBER 21, 1974
By Senators DWYER and FELDMAN
(Without Reference)

AN AcT concerning unemployment ecompensation, and amending
R. 8. 43:21-14.

BE 1T ENaCTED by the Senute and General Assembly of the State
of New Jersey:

1. R. S. 43:21-14 is amended to read as follows:

43:21-14. (a) In addition to such reports as the Director of the
Division of Employment Security may require under the provisions
of subsection (g) of section 43:21-11 of this chapter (R. S. 43:21-1
ct seq.), every employer shall file with the division periodical
contribution reports on such forins and at such times as the director
shall prescribe, to disclose the employer’s liability for contributions
under the provisions of this chapter (R. S. 43:21-1 et seq.), and
at the time of filing each contribution report shall pay the con-
tributions required by this chapter (R. S. 43:21-1 et seq.) for the
period covered by such report. The director may require that
such reports shall be under oath of the employer. Any employer
who shall fail to file any report, required by the director, on or
before the last day for the filing thereof shall pay a penalty of
$1.00 for each day of delinquency until and including the tenth
day following such last day and, for any period of delinquency
after such tenth day, a penalty of $1.00 a day or 20% of the amount
of the contributions due and payable by the employer for the period
covered by the report, whichever is the lesser; if there be no liability
for contributions for the period covered by any contribution report
or in the case of any report other than a contribution report, the
employer or employing unit shall pay a penalty of $1.00 a day for
each day of delinquency in filing or $15.00, whichever is the lesser;
provided, however, that when it is shown to the satisfaction of
the director that the failure to file any such report was not the
result of fraud or an intentional disregard of this chapter (R. S.

ExpPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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43:21-1 ct seq.), or the regulations promulgated hereunder, the
director, in his diseretion, may remit or abate any unpaid penalties -
heretofore or hereafter imposed under this section and he may
also, in his discretion, ratify any remission or abatement of
penalties heretofore allowed by the Unemployment Compensation
Commission, its executive director or acting executive director,
or the Division of Employment Security, its director or acting
director. On or before October 1 of each year, the director shall
submit to the Commissioner of Labor and Industry a report cover-
ing the 12-month period ending on the preceding June 30, and
showing the names and addresses of all employers for whom the
director remitted or abated any penalties, or ratified any remission
or abatement of penalties, and the amount of such penalties
with respect to each employer. Any employer who shall fail to
pay the contributions due for any period on or before the date
they are required by the division to be paid, shall pay interest
at the rate of 1% a month on the amount thereof from such date
until the date of payment thereof. Upon the written request of
any employer or employing unit, filed with the division on or
before the due date of any report or contribution payment, the
director, for good cause shown, may grant, in writing, an extension
of time for the filing of such report or the paying of such contribu-
tion with interest at the rate of 1% a month on the amount thereof;
provided, no such extension shall exceed 30 days and that no
such extension shall postpone payment of any contribution for
any period beyond thg_ day preceding the last day for filing tax
returns under Title IX of the Federal Social Security Act for the
year in which said period occurs.

(b) The contributions, penaltics, and interest due from any
employer under the provisions of this chapter (R. S. 43:21-1
et seq.), from the time they shall be due, shall be a personal debt
of the employer to the State of New Jersey, recoverable in any
court of competent jurisdiction in a civil action in the name of
the State of New Jersey; provided, however, that except in the
event of fraud, no employer shall be liable for contributions or
penalties unless contribution reports have been filed or assessments
have been made in accordance with subsections (c¢) or (d) of this
section before 4 years have elapsed from the last day of the calendar

year with respect to which any contributions become payable under

this chapter (R. S. 43:21-1 ct seq.), nor shall any employer be

required to pay interest on any such contributions unless contribu-
tion reports were filed or assessments made within such 4-year

period; provided further, that if such contribution reports were
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filed or assessments made within the 4-year period, no civil action
shall be instituted, nor shall any certificate be issued to the Clerk
of the Superior Court under subsection (e) of this section, except
in the event of fraud, after 6 years have elapsed from the last day
of the calendar year with respect to which any contributions
become payable under this chapter (R. 8. 43:21-1 et seq.), or
July 1, 1958, whichever is later. Payments received from an em-
ployer on account of any debt incurred under the provisions of
this chapter (R. S. 43:21-1 et seq.) may be applied hy the division
on account of the contribution liability of the employer and then
to interest and penalties, and any balance remaining shall be re-
coverable by the division from the employer. Upon application
therefor, the division shall furnish interested persons aund entities
certificates of indebteduess covering employers, employing uuits
and others for contributions, penalties and interest, for each of
which certificate the division shall charge and collect a fee of
$0.25 per name, no such certificate to be issued, however, for a fee
of less than $1.00. All fees so collected shall be paid into the
unemployment compensation administration fund.

(c) If any employer shall fail to make any report as required
by the rules and regulations of the division pursuant to the pro-
visions of this chapter (R. S. 43:21-1 et seq.), the division may
make an estimate of the liability of such.employer from any in-
formation it may obtain, and, according to such estimate so made,
assess such employver for the contributions, penalties, and interest
due the State from him, give notice of such assessment to the em-
ployer, and make demand upon him for payment.

(d) After a report is filed under the provisions of this chapter
(R. S. 43:21-1 et seq.) and the rules and regulations of the division,
the division shall cause the report to be examined and shall make
such further audit and investigation as it may deem necessary,
and if therefrom there shall be determined that there is a deficiency
with respect to the payment of the contributions due from such
employer, the division shall assess the additional contributions,
penalties, and interest due the State from such employer, give
notice of such assessment to the employer, and make demand upon
him for payment.

(e) As an additional remedy, the division may issue to the Clerk
of the Superior Court of New Jersey a certificate stating the amount
of the employer’s indebtedness under this chapter (R. S. 43:21-1
et seq.) and describing the liability, and thereupon the clerk shall
immediately enter upon his record of docketed judgments such

certificate or an abstract thereof and duly index the same. Any
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113 such certificate or abstract heretofore or hereafter docketed from
114 the time of docketing shall have the same force and effect as a
115 judgment obtained in the Superior Court of New Jersey and the
116 division shall have all the remedies and may take all the proceed-
117 ings for the collection thereof which may be had or taken upon the
118 recovery of such a judgment in a civil action upon contract in said
119 court. Such debt, from the time of docketing thereof, shall be a
120 lien on and bind the lands, tenements and hereditaments of the
121 debtor.

122 The Clerk of the Superior Court shall be entitled to receive for
123 docketing such certificate $0.50, and for a certified transeript of
124 such docket $0.50. If the amount set forth in said certificate as a
125 debt shall be modified or reversed upon review, as hereinafter
126 provided, the Clerk of the Superior Court shall, when an order
127 of modification or reversal is filed, enter in the margin of the docket
128 opposite the entry of the judgment the word ‘‘modified’ or ‘‘re-
129 versed,’’ as the case may be, and the date of such modification or
130 reversal.

131  The employer, or any other party having an interest in the
132 property upon which the debt i1s a lien, may deposit the amount
1338 claimed in the ceftificate with the Clerk of the Superior Court of
134 New Jersey, together with an additional 10% of the amount
135 thereof, or $100.00, whichever amount is the greater, to cover
136 interest and the costs of court, or in lien of depositing the amount
137 in cash, may give a bond to the State of New Jersey in double the
138 amount claimed in the certificate, and file the same with the Clerk
139 of the Superior Court. Said bond shall have such surety and shall
140 be approved in the manner required by the Rules of the Supreme
141 Court.

142 After the deposit of said money or the filing of said bond, the
143 employer or any other party having an interest in the said prop-
144 erty, may, after exhausting all administrative remedies, secure
145 judictal review of the legality or validity of the indebtedness or
146 the amount thereof, and the said deposit of cash shall be as security
147 for and the bond shall be conditioned to prosecute the judicial
148 review with effect.

149  Upon the deposit of said money or the filing of the said bond
150 with the Clerk of the Superior Court, all proceedings on such judg-
1561 ment shall be stayed until the final determination of the cause,
152 and the moneys so deposited shall be subject to the lien of the
153 indebtedness and costs and interest thereon, and the lands, tene-
154 ments, and hereditaments of said debtor shall forthwith be dis-

3
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charged from the lien of the State of New Jersey and no execution
shall issue against the same by virtue of said judgment,

(f) If not later than 2 years after the calendar year in which
any moneys were erroneously paid to, or collected by the division,
whether such payments were voluntarily or involuntarily made or
made under mistake of law or of fact, an employer, employing unit,
or employee who has paid such moneys shall make application for
an adjustment thereof, the said moneys shall, upon order of the
director, be either credited or refunded, without interest, from
the appropriate fund. For like cause and within the same period,
credit or refund may be so made on the initiative of the director.

(g) All interest and penalties collected pursuant to this section
shall be paid into a special fund to be known as the unemployment
compensation auxiliary fund; all moneys in this special fund shall
be deposited, administered and disbursed, in the same manner and
under the same conditions and requirements as is provided by law
for other special funds in the State Treasury, and shall be expended,
under legislative appropriation, [solely] for the purpose of aiding
in defraying the cost of the administration of this chapter (R. S.
43:21-1 et seq.) and for essential and necessary expenditures in

connection [herewith not provided in or by grants of the Federal

y Government.] with programs designed lo stimulate employment.

The Treasurer of the State shall be ex officio the treasurer and
custodian of this special fund and, subject to legislative appropria-
tion, shall administer the fund in accordance with the directions
of the division. Any balances in this fund shall not lapse at any
time, but shall be continuously available, subject to legislative
appropriation, to the division for expenditure. The State Treasurer
shall give a separate and additional bond conditioned upon the
faithful performance of his duties in connection with the unemploy-
ment compensation auxiliary fund in an amount to be fixed by the
division, the premiums for such bond to be paid from the moneys
in the said spectal fund.

2. This act shall take effect iinmediately.

STATEMENT
This bill provides that moneys in the Unemployment Compensa-
tion Auxiliary Fund can be used for both defraying the cost of
administering the New Jersey Unemployment Compensalion Pro-
gram as well as stimulating new employment in order to alleviate

the present unemployment sitnation confronting the State.
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FROM THE OFFTCE OF THE GOVERNOR

JANUA#Y 3, L1975 FOR FURTHER TNTORMATION
FOR TITEDIATE RELEASE DILCK CALPBELL !
:
Governor Brendan Byrne signed into law Friday a bill f
establishing a wanpower training program designed to create thousands ;
Qf new jobs for the unemployed. o
The bill, S-1477, sponsored by Senator Bernard J. Dwyer, i

D-Middlesex, is known as '"The FEmergency Employment Development Act
of 1974."

The Governor also signed a companion bill, S§$-1476, which

provides that moneys in the Unemployment Compensation Auxiliary
Fund may be usaed for stimulating new employment as well as for
administeriag the unenployment compensation program.

The Locrpency Vuploveeat Developuent Act appropriates
$1 millicn from thoe Uneaployment Compeusation Auxiliary Fund to
provide for tlie munpower training program and to restructure the
dtate's Leconomic Developmeat Program.

"This new law represents another major step we have taken
in New Jersey to create new employment opportunities as quickly

" said Byrne.

as possible,’
"The new fconomic Development Authority, which is granting
low-interest loans to help finance new industries in the state and

to assist in the expansion of existing ones. is another example,”

he said. "Through the work of the Authority and the implementation

of the Eucrgency Eaployrent Development Act, we expect to create

tt

55,000 jobs this year for the working men and women of New Jersoev,




The GLa:rocency bmp loyment Devolopment Act est:ablishes tour
basic programs. They are:

-— A Custonized tlanpower Training Progran, to provide a
trained work lorvce in skills which [ill the specific manpower

needs for new and expanding companies at no cost to them;

~-— An Office of PBusiness Advocacy, to encourage the development

of the economy, to assist industry in site selection, provide technical

assistance in the design of a facility, provide loformation necessary
to industry contemplating construction in New Jersey, and to expedite
the cutting of red tape for these companies;

-~ An International Trade Program, to develop and encourage
the sale of New Jersey exports and solicit investment and development
by foreign corporations in the state;

-— A Tourism and Promotion Program, to promote tourism
in the State throupgh assistance to developers wishing to construct
tourist, conveation, or recrcational facilities in Mow Jersey,
broaden the employment basce of areas dependent on seasonal resort
trade by encouraging the development of facilities which provide
year-round employment, participate in the planning and establishment
of Bicentennial attractions and activities, and develop a statewide

plan for the estublishment of Tourist Hospitality Informaticon
Centers.

"We wust face the reality of recession,’ said Byrone. 'We
must address oursclves to the needs of our business community and
dramatically improve our business climate. With programs such as
the Emergency bmploymaat Act and the Feonomic Development Authority,

1
we can turn the cconomy around.
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The wouney to be used in timmncing the Act's provrams will
not come from the regular unemoloymaut fund, but from a tund bullt
up by penalties. The initial grant of $L million authovized by
the legisiation 1s about what the auxiliary fund edrns in intcrest
annually.

According to Joseph A, toffman, Commissioner of the New
Jersey Department of labor and lndustry, immediate action will be
taken to implement the four basic programs of the Act.

Fxplaining that intlation and recesstion are not the only

o

factors influencing the employment crisis in New Jersey, the Commissioner

said, "It is the state's responsibility to create jobs every year,
just to kecp pacce with natural growth rates. TIf 500,000 jobs
are not produced every ten years, we lose ground.
"With new and expanding industrics being financed in
New Jersey through the low ilnterest lonns obtaived torough the

Economic Developument Authority, and the proper use ol the emergency

employment programs, the jobs c¢rcated should enable us to meet the

dtate's growth rates."
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