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CHAPTER!.crpS- _ 
o·~· ... LAWS OF N. J 19 Y 

APPROVED~Ld...:..¥..f - 21/ ....(. 
[OFFICIAL COPY REPRI~TJ 

ASSEMBLY, No. 1613 
• 

STATE OF NEW JERSEY
 
• 

IKTRODUCI£D APRIL 29, H174 

By Assemblyman FLORIO 

Referred to Committee on State Go,'ernment, I~'edeTal and 

Interstate Relations 

A ...., ACT to amend and supplement the "Transportation Beneiits 

Tax Act," approved June 17, 1971 (1'. L. 1971, c. 222). 

1 BE IT ENACTED by the Senate and Geneml Assembly of the State 

0) of New Jersey: 

1 1. Section 3 of P. L. 1971, c. 222 (C. 54o:8A-60) is amended to 

2 read as follows: 

3 3. Rate of tax. The tax imposed by this act shall be levi{ld and 

4 imposed annually upon each taxpayer at the rate of [2.3%] 2.0% 

5 upon each of the classes of income hereinafter enumerated in section 

6 16 (C. 54:8A-73). 

1 2. Section 13 of P. L. 1971, c. 222 (0. 54:8A-70) is amended to 

2 read as follows: 

3 13." Taxable year"; "annual accounting period" and" calendar 

4 year" defined. (a) The term" taxable year" means: 

5 (1) The taxpayer's or clairnant's annual accounting period; if it 

6 is a calendar year or a fiscal year; 

7 (2) the calendar year; 

8 (A) If the taxpayer keeps no books; or 

9 (B) The taxpayer does not have an annual accountin:~· 

10 period; or 

11 (C) The taxpayer has an annual accounting period but such 

12 period does not qualify as a fiscal year; or 

13 (3) The period for which the return is made, if the return IS 

14 made for a period of less than 12 months. 

15 (b) The term "annual accounting period" means the annual 

16 period on the basis of which the taxpayer reg-ularly computes his 

17 income in keeping his books. 

EXPLANATION-Matter enclosed in boM-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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18 (c) The term "calendar year" means a period of 12 months
 

19 ending on December 3l.
 

20 (d) The term"fiscal year" means a period of 12 months ending
 

21 on the last day of any month other than December.
 

1 *.1. Section .16 of P. L . .197.1. (' . .'-J5i (C. 54:8A--73) is omended to 

2 read as follows: 

3 16. " Taxable income" de fined. The cl(zsses of taxable income are 

4 as follows: 

;) (a) (1) Compensation. All salaries, wages, commissions, bonuses 

6 and incentive payments whether based on profits or othen£ise, fees, 

7 tips and similar remuneration received for services rendered 

8 wi/ether directly or through a1l agent and whether in cash or in 

9 lJrOperty. 

10 (2) Net profits. The net income from the operaiion of a business 

11 profession, or other activ'ity, after provision far all costs and ex

12 penses incUt-red in the conduct thereof, determined either on a cash 

13 or ar:crual basis in accordanr:e with accepted accounting principles 

14 and practices hut wilho-ut deduction of taxes based on income. 

15 (3) Net grzins or income from disposition of property. IVet gains 

16 or net income, less net losses, der"ived fronl the sale, exchange or 

17 other disposition of lJr01Jerty, including real or' personal, 'whether 

18 tangible or intangible but o'lIly to the extent that the arnount of such 

19 net gain or income exceeds the taxpayer's actual or attributed base 

20 as determined in accordC11/ce with accepted accounting principles 

21 and practices. 

22 Par the purpose of this act, for the determination of the basis of 

23 any property, real and personal, if acquired prior to June 1, 197.1, 

24 the date of acquisit'ion shall be adjusted to June 1, 1971 as if the 

25 property had been acquired on that date. If the property was 

2fj acquired after June 1, 1971, the aelual date of acquisition shall be 

27 used in determination of the brtsis. 

28 The term" net gains or income" shall not include ga'ins or income 

29 derived from obligations which are statutorily free from State or 

30 local ta:mtion under the laws of the ta,r;pa,yer's State of residence 

31 or under the laws of the United States. 

32 (4) Net gains or incorne derived from or -in the form of rents, 

it3 royaltips, patents atld copyrights. 

34 (5) Dividends. 

35 (6) Interest derived fron~ obligations which are 110t statutorily 

36 free from state or local taxation under the laws of the ta:Tpa;1/er's 

37 state of residence Or under the laws of the United Slates. 

38 (7) Gambling and lottery winnings, except prizes received pur

39 suant to the lJrovisions of the State Lottery Law, P. L. 1.970, c. 13. 

40 (8) Net gains or income derived through estates or trusts. 
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41 (b) To the extent that income or gain is subject to tax; muler aile 

42 of the classes of income enumerated in this sect'ion such income or 

43 gain shall not be subject to tax under another of such enumerated 

44 classes. 

45 (c) The Director, Division of Tnxation is etnpowered to ,issue 

46 rules and regulations gm'erning the detennination 01 items ente1'ing 

47 into the computations of taxable income pu,rsu({lnt to this section.* 

1 *[3.]* *4.* (New section) Special tax provisions for poverty. 

2 a. For the taxable year 1974 and each year thereafter any 

3 claimant as deiined in subsection (e) hereof, who meets the follow

4 ing standards of eligibility established by this act as the test for 

5 poverty shall be entitled to the benefit of the special provis,ions of 

G this section. 

7 b. Any claim for special tax prOVISIOns hereunder shall be 

8 determined in accordance with the following: 

9 (1) If the "poverty income" of the claimant during an entire 

10 taxable year is $3,000.00 or less, the claimant shall be entitled to a 

11 refund or forgiveness of any moneys which have been paid (or 

12 would except for the provisions of this act be payable) under the 

13 provisions of this act, with an additional income allowance of 

14 $1,200.00 for the first additional dependent and an additional 

15 income allowance of $750.00 for each additional dependent of the 

16 claimant. 

17 (2) If the "poverty income" of the claimant during an entire 

18 taxable year does not exceed the "poverty income" limitations 

19 prescribed by subsection b. (1) of this section by more than the 

20 dollar category contained in the following table, the claimant shall 

21 be entitled to 'a refund or forgiveness based on the percentage 

22 prescribed in such table of any moneys which have been paid (or 

23 would except for the provisions herein be payable) under this act: 

Dollar Category 
in Excess of 

Poverty Income 

24 Not in excess of: 

25 $100 

26 $200 

27 $300 

28 $400 

29 $500 

30 $600 

31 $700 

32 $800 

33 $900 

Percentage
 
of Refund
 

or Forgiveness
 

90% 

80% 

70% 

60% 

50% 

40% 

30% 

20% 

1070 
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34 c."Poverty" means an economic condition wherein the total 

35 amount of poverty income is insufficient to adequately provide the 

36 claimant, his spouse and dependent children with the necessities 

:r. of life. 

38 d." Poverty income" means for the purpose of determining' 

39 eligibility for special tax provisions all moneys or property 

40 (including interest, gains or income derived from obligations which 

41 are statutorily free from state or local taxation under the laws 

42 of the taxpayer's state of residence or under the laws of the United 

43 States) received of whatever nature and from whatever source 

44 derived but not including (1) periodic payments for sickness and 

45 disability other than regular wages received during a period of 

46 sickness or disability; or (2) disability, retirement or other pay

47 ments arising under workmen's compensation acts, occupational 

48 disease acts and similar legislation by any government; or (3) 

4~) payments commonly recognized as old age or retirement benefits 

50 paid to persons retired from service after reaching a specific age 

51 or after a stated period of employment; or (4) payments commonly 

52 known as public assistance, or unemployment compensation pay

53 ments by any governmental agency; or (5) payments to reimburse 

54 actual expenses; or (6) payments made by employers or labor 

55 unions for programs covering hospitalization, sickness, disability 

56 or death, supplemental unemployment benefits, strike benefits, 

57 social security and retirement; or (7) any compensation received 

58 by United States servicemen serving in a combat zone. 

59 e." Claimant" means a person who is subject to the tax imposed 

60 under this act, is not a dependent of another person, but is entitled 

61 to claim against such tax the poverty tax provisions as provided 

62 by this act. 

63 f. "Dependent" means a spouse or child who derives more than 

64 one-half of his total support during' the entire taxable year from 

65 a claimant entitled to claim the poverty exemption. Any person 

66 who is a dependent pursuant to the provisions of the Internal 

67 Revenue Code during a taxable year shall prima facie be deemed 

68 a dependent for purposes of this act. 

1 «'[4.]* *5.* (New seotion) Procedure for claiming special tax 

2 provisions. The following procedures shall be employed for claim

3 iug the special tax provisions: 

4 a. The claimant may claim the special tax prOVISIOns upon 

5 the expiration of his taxable year in connection with his filing of 

6 an annual return under the provisions of this act. The director 

7 shall have' the power to promulgate such rules or regulations as 
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8 h€ may deem necessary to fairly and reasonably implement the 

9 provisions of this section. 

10 b. Proof of eligibility. The director shall prescribe such regula

11 tions and require the submission of such forms and certifications 

12 as may be necessary to C'stablish the eligibility of persons applying 

13 for the poverty tax exemption. 

] ~'[5.]* "G.* (Ne'.v ~ectioll) When withholding not required. 

2 Notwith~ta}l(lilJg' any provision of this ad to the contrary, an e111

3 ployer on and after .January 1, 1975, shall not be required to with

4 hold any tax upon payment of wage,s to an employee if such em

5 ployee can certify: (1) that he incurred no personal income tax 

6 liability in his state of residence or under this act for the preceding 

7 tax year; and (2) that he anticipates no liability under this act for 

8 the current taxable year. 

1 ;'[6.T' *7.* This act shall take effect immediately and shall be 

.J applicable with respect to dasses of inc-orne specified in section 16 

:3 of P. L. 1971, ('. 2:~2 (C. 34 :8A-(3) received or accrued on or after 

4 .JanuaT~' 1, 197-~', exec pt wit Ii respect t () the determinat'io'!/. of tll e 

.) busis of property us vrorided i1l subsection (a) (3) of section 16' 

6 of P. L. 1971. c. .7!i-J (C. 54:8A-73), u:hich shall be retroactively 

7 applicable to Jwu~ 1, 1971"'. 



10 b. Proof of eligibility. The director shall prescribe such reguhi

11 tions and require the submission of such forms and certifications 

12 as may be necessary to establish the eligibility of persons applying 

13 for the poverty tax exemption. 

1 5. (New section) When withholding not required. Notwith

2 standing any provision of this act to the contrary, an employer on 

3 and after January 1, 1975, shall not be required to withhold any 

4 tax upon payment of wages to an employee if such employee can 

5 certify: (1) that he incurred no personal income tax liability in his 

6 state of residence or under this act for the preceding tax year; and 

7 (2) that he anticipates no liability under this act for the current 

8 taxable year. 

1 6. This act shall take effect immediately and shall be applicable 

2 with respect to classes of income specified in section 16 of P. L. 1971, 

3 c. 222 (C. 54 :8A-73) received or accrued on or after January 1, 1974. 

STATEMENT 

These amendments are designed to conform to the New .Tersey 

Transportation Benefits Tax Act to recent income tax amendments 

adopted by the state of Pennsylvania. 

TIns bill would reduce the rate tax upon taxable classes of income 

from 2.3% to 2%, retroactive to January 1, 1974. In addition, 

the bill establishes special provisions for certain taxpayers whose 

income falls within the "poverty income" definition as defined 

in the bill. 
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