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CHAPTERL~ D LAWS OF N J. 1921" 
""-- APPROVED l! - Ilr- 1 'I 

ASSEMBLY, No. 1610 

STATE OF NEW JE.RSEY
 
• 

INTRODUCED APRIL 29, 1974 

By Assembl~1l1en DEVERIN and MARTIN 

Referred to Committee on Institutions, Health and ,Velfare 

AN ACT concerning ell1ployme~lt rights in the State, counties, mu

nicipalities and school districts of persons with criminal records, 

amending R. S. 11 :9-2, 11 :9-6, 11 :17-1 and 11 :23-2, amending 

and supplementing "An act concerning discrimination against 

eligibles certified for appointment in the competitive class in 

civil service, and supplementing ehapter 10 of 1'itle 11 of the 

Revised Statutes," approved AuguRt 8, 1939 (P. L. 1939, c. 322). 

1 BE 1'1' ENACTIW by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 11 :9-2 is amended to read as follows: 

2 11 :9-2. The tests mentioned in section 11 :9-1 of this Title shall 

3 be competitive, free, and except as to sucll limitations as to age, 

4 residence, healtl1, [habits, character,] sex and -sther qualifications 

J as may be lawfully considered [desirable] relevant by the chief 

6 examiner and secretary and specified in the Civil Service Examina

7 tion Announcement Bulletin or other civil service examination 

8 announcement, open to citizens who Illay be lawfully appointed to 

9 any position in the class for which they are beld, who have resided 

10 in this State for at least 12 months prior to the date of the test. 

11 If it appears that an employment list containing sufficient naIlles 

12 to provide a full certification to fill existing or anticipated vacau

13 cies is not likely to be established from among qualified residents 

14 in the State, the chief examiner and secretary may, with the ap

15 proval of the commission, admit qualified citizens of the United 

16 States to such tests. 

17 For positions involving unskilled and semiskilled laboring work, 

18 or involving domestic, attending, or other housekeeping and cns

19 todial services at State institutions where the character of the 

20 work, the relatively low rate of compensation, or the place of work, 

21 makes it impracticable to secure at stated times a sufficient number 

EXPLANATloN~Matterenclosed in hold-faced h.·Hekets [thus] in .he above bill 
i. not enacted and is intended to be omitted in the law. 



Z2 of applicants to supply the needs of the service, the chief examiner 

23 and secretary may, with the approval of the commission, provide 

24 by reg"Ulation for a procedure permitting the tcsting of applicants 

2:1 . singlyor in groups at stated places for laboring '\rork, and at State 

26 institution I' 01' elsewherp for domestic, ath·neling, housekcoping or 

27 custodial service at an~' time on due notice of such tests, but with

28 out public ad\'crtising as required in this chapter, 

1 2. R. S. 11 :9-6 is amended to read as follows:
 

2 11 :9-G. Thl' chief l'xaminer and secretar)' shall reject the appli 

;} catioll of a pC'r80n for adnlission to a test for establishing an em


4: ployment list, or refuse to test an applicant or certify the name
 

;) of an eligible, who:
 

(j a. Lacks the established qualification requirements for the posi-


I Eon for which he applies or has been tested; or
 

I') b. Is physically unfit to perform effectively the duties of tbe
 

H po,Itioll in which he seeks Glllplo~'melJt; or
 

10 c. [ls] l1nswithin 4 months of the application been addicted to 
·1 1 the habitual use of drugs or intoxicating liquors; or~.l 

12 d. [Has been guilty of a crime or infamous or notoriously dis

graccful conduct; or] (Deleted by amendment.) 

H P. lIas been tiislllissed f1'ol11 the public service for delinquency; 

15 or 

16 f. Has made false statementf:l of a material fact or practiced or 

17 attempted to praetiee any deception or fraud in bis application, in 

18 his tests or in securing llis eligibility 01' appointment. 

19 ]f, howevcr, it sllUll appea r that any such person, who is ineligible 

20 under [subparagrapIi'S d.] s1~bl)ara9raIJh (~. [and f.] hereof, has 

21 achieved a degree of rehabilitation that indicates that his or her 

22 em playmcnt wonld not be incompatilJle with the welfare of society 

23 and the aims and objecti\'es to be accomplished by tbe agency of 

24 government whcre such person is to be employed, then the c11ief 

2D examiner and secretary may, provided tbat the appointing au

26 thority of the employing agency shall concur therein, admit such 

27 pcrson to appropriate tests, and subsequently certify such person 

28 as eligiblc for employmellt. -When the chief examiner and secretary 

29 refuses to examine' an applicant 01' after examination to certify an 

:30 eligible, t]10 Civil Sf'l'viee Commission shall afford such pf>rSOll an 

;-31 opportunity to i-'Ublllit fncts for consideration in a review of the 

32 rcfusal. 

1 3. Section 1 of P. L. 1939, c. 322 (C. 11 :10-6.1) lR amended to 

~ read as follow,,: 

:3 1. Except os herein provided, [Whenever,] whenever in making 

4: an appolntnwnt to any position in the competitive class, pursuant 
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to chapter 10 of Title 11 of the Revised Statutes, from among those 

6 graded highest in an open competitive examination, an appointing 

7 officer shall appoint or give employment to any person graded 

8 lower in such examination than any other person or persons whom 

9 such apppointing officer might lawfully have appointed to or gi\,(~ll 

employment in such position, and who was willing to accept such 

11 position or employment, such appointing officer shall within 5 days 

12 after making such appointment or giving such employment enter 

13 upon the records of his office the statemont in writing of his reasons 

14 for appointing or giving employment to the person so appointed 

or given employment, and his reasons for failing to appoint or to 

16 give employment to the perSOll or }wrsons so graded higher in such 

17 examination, and shall, within the 8amc period, transmit a copy of 

18 such statement to the commission, certifying under oath that the 

19 said statement is a true and complete statement of l1is reasons for 

the acts referred to therein, and that such acts were not done by 

21 reason of race, color, political faitl}, [or] creed, national origin, 

22 ancestry, marital status, sex or prior-5rintinal record of any p8r

23 son so appointed or given employment, or any person not appointed 

24 or given employment, except that sex may be a reaSon for such 

aets if R. S. 11 :22-17 is applicable,. and except that such prior 

26 criminal record n7ay be a reason for such acts if N. J. 8. 2A :98--5 

27 is appl'icable or if the criminal record includes ({ conviction for a 

28 crime that relates adversely to the employ17lent sought. In deler

29 mining that a conviction for a crime relates adversely to the em

ployment sought, the appointing officer shall explain in writing 

:n 11,010 the following factors, or any other factors, relates to the em

32 ployrnent sought: 

33 a. The natur'e and d'l/ties of the position for u:hich the person 

34 is applying; 

b. Nat11re and seriousness of the crime; 

:36 c. Oircu'lf1stanccs under which the crime occurred; 

37 d. Date of thr crirne; 

.'38 e. Age of the persvilwhcn the crim. e luas cOl17/rnitted; 

39 f. lVhether the crime wos anisolaterl or repeated incident; 

g. Social conditions 'lohich may hG'ue contributed to the crime; 

41 h. Any evidence of rehabilitation,incl1((ling good cond1~ct in 

42 prison or ,in the com1n unity, counseling or psychiatric treatment 

43 rece·ived, acq1l-isition of additional academic or vocational schooling, 

44 successful participation in corrcctional1V01'k-reZcase programs, or 

the recommendations of IJcrsons who have or ha've had the a,ppli

46 cant under their supervision. 
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47 Until such certified statement IS filed as herein provided, the 

48 Civil Service Commission shall not include in the payroll the name 

49 of tbe person so appointed or given employment. The Civil Service 

50 Commission shall ajlord any person denied an appointment or 

51 f"mployment pursuant to this section an opportunity to sMbmit facts 

52 for consideration in a review of the denial. 

53 The presentation to an appointing officer of evidence of a pardon 

;'54 or of the expungement of a c1'iminal conviction, pursuant to N. J. S. 

55 2A :164-28, or of a certificate of the Pederal or State Parole Board, 

56 or of the Chief P1'obation OtJlce'r of a United States District C01Wt 

57 or a cmmty who has s'uperv'ised the applicant's proba,tion, that the 

58 applicant has achieved (( degree of rehabilitation indicating tJwt 

59 his engaging in the proposed employment would not be incompati

60 ble with the welfare of society shall preclude an appointing offi

61 cer, other than appointing officer of a corrections or law enforce

62 ment agency, from considering the 1)7-ior criminal record as a reason 

63 for failing to appoint or to gire employment to any person. 

1 4. R. S. 11 :17-1 is amended to read as follows: 

2 11 :17-1. Except as herei'n jJfovided. [No] No person in or seek

3 ing admission to the classifIed service shall be appointed, demoted 

'1 or removed or ber favored or discriminated against [because] on 

5 account of any nrrest or on (/ccowlt of race, creed, color, national 

6 origin, ancestry, marital status, se:); or [his] political or religious 

'7 opinions or affiliations. BJ.:cept ((s herein provided, [No] no ques

8 tion [in a test] asked orally or contained in a test or on any form 

9 used in connection with the carrying out of the provisions of this 

10 subtitle shall relate to "any arrest or to the mce, creed, color, na

Il tional origin, ancestry, marital status, or political or religious 

12 opinions or affiliations of a competitor, prospective competitor or 

13 eligible on an employment or reemployment list established and 

14 maintained by the commission and chief examiner and secretary. 

15 A ny person in 0 r seeking ad'mission- to the classified service may
 

16 be questioned as to any arrest resulting in criminal charges pend


17 -ing at the time of the questionin,Q, and as to the circumstances of
 

18 any conviction for a crime.
 

19 Employees of, applicants for employment with, and corrections
 

20 or law enforcement agencies, may be quest-ioned as to any arrest.
 

1 G. R. S. 11 :23-2 is amended to read as follows: 

2 11 :23-2. The chief examiner and secretary may refuse to examine 

3 an applicant, or after examination to certify an eligible who: 

-+ a. Lacks any of the established preliminary requirements for 

,) examination or position or employment for which he applies; or 
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6 b. Is so physicaIJ:" cEsablec1 as to be rendered unfit for the per

7 formance of the duties of the position to which he seeks employ

K mellt: or 

9 c. [Is] Has within f months of the (llJjJlication been addicted to 

10 tIle habitual use of d1'UgS OJ' illtoxicating liquors [to excess]; or 

11 d. [Has beell guilty of a crime or of infamous or notoriously 

12 disgraceful conduct; or] (Deleted by amendment.) 

13 e. Has been dismissed from the public service for delinquency 

] 4 or misconduct; or 

1;") f. Has lIlade fabe i'tatclllents of any material fact, or practiced 

16 or attempted to practice deception or fraud in his application, 

17 examination or ill securing 11is elgibility or appointment. 

18 If, however, it shall appear that any such person, who is ineligible 

19 under [subparagraphs d.] subpontgraph e. [and f.] hereof has 

20 achieved a degree of rehabilitation that indicates that his or her 

21 employmellt would not he incompatible with the welfare of society 

22 and the aims and objectives to be accomplished by the agency of 

23 gon'l'Ilmellt ,dl('re ,mell person is to be employed, then the chief 

24 examinE'f and secretary with tlle concurrence of the appointing 

2;') authority ma:' admit sneh person to appropriate tests, and subse

26 quentl:- certify such person as eligible for employment. 'When the 

27 chief examiner and secretary refuses to examine an applicant or 

28 after examination to certify all eligible, the Civil Service Commis

29 sion shall afford such persoll an opportunity to submit facts for 

30 consideration in a review of the refusal. 

1 6. This act shall take effect imrnediately. 

STATEMENT 

In hearings during 1972 on proposals to reform New Jersey's 

Correctional System, the Assembly Institutions and \Velfare Com

mittee heard considerable testimony on the importance of jobs m 

the rehabilitation process for people released from prison. 

Two recent commission reports in tbis State recommended revi

sion of laws discriminating against exoffenders: the New Jersey 

Criminal Law Revision Commission report of October 1971, and 

the Governor'R Commission on Vocational Education in Correc

tional Institutions in .Tune, 1972. Both State commissions urged 

that employment restrictions be considered in connection with the 

specific crime and the job being sought to widen the employment 

opportunities for exoffenders, in place of the current legal obstacles 
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to employment regardless of the man and the nature of his crime. 

The concepts of this bill have been recommended by various com

mittees of the American Bar Association. 

The President's COlllmission 011 Law Enforcement and the 

Administration of .Justice in 1967, and more recently in 1973 found 

that: 

"Most states and local public agencIes are precluded from 

hiring exoffenuers because of restrictions in civil service legisla

tion and other fonns of governmental personnel regulations. 

These restrictions should be repealed and procedures established 

to make the prohibition apply only where it is reasonably related 

to the offender and the particular job involved. " 

Service occupations in government account for a growing pro

portion of employment in our economy, but certain provisions of 

Civil Service law restrict the ability of former inmates to work 

in areas where many new job openings occur. This bill would re

move these impediments based on a man '8 previous criminal record. 

However, the bill does allow that employment may be denied where 

a lllan's prior criminal acti\'ity relates directly to the nature of 

the job being sought. 

1'11e bill incorporates the Federal Civil Service guidelines (page 

4, section 4, lines 28-43) in situations where there is a direct re

lationship between the crime and the employment sought, and 

applies to the State and its counties, municipalities and school 

districts. 
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l\OVi'::lHER 15, 1974 FO;~ LU;~iT~:~ l::;·Ol:~·J'.IIO:: 

"FOR C'f:!EDIATE RELE\:-iL: DTG< Ci'u'll'BELL 

Governor Rrerrdili'l l\yrne sigo.c.;d i:lto 1..1';J .FLiJ,lV uvo blLls (~;:·sl,'.n2J 

tu reduce restrictions against employment opportunities for per30ns 

convicted of criwes. 

One bill, A-1610, increases the abiliry ot r~[SQns WiLh crioinal 

records to obtain employment with state, county OJ t:lUnicipal gO'/ernrnents. 

The measure provides that COQvictioQ 0f. a cri.]:,~ i,lay 012 CO!lsi..Jcn~d 

in denying employment only if it relates ad\rers2ly to the specific 

employment sought. It also provides that nOlubl Lc employer ot ller 

than a 1m.; enforcement ag2L1CY TI1rly ask aLl Dppl LC:",lt: Cju",stiOrl3 

related to arrests which did not rC'~~lllt in a CCJ:lvlction or chatges 

pending at the tim~~ of ilpplication for e~nploYJ;1f:'ilt. 

The other bill, A-·l6l1, contains similar provitiions for persons 

convicted of crimes who are seeking a state license nccessGYY to 

pursue various forms of emplo)~ent. 

In signing the bills, Byrne cautioned that the measures do not 

provide a "blanket. disregard" of a prior criminal record. 

"This legislation proviJes a rat ional \.;ay 0 E dealing with persons 

with pr lor experience with tr.", laH, l' he said. 

Both bills were sponsored by Assemblymen Thomas J. Deverin, 

D-HlcUlesex, and 1-iaro1d Hartin, D-Bcq;,·.n. 
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