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CHAPTER~O~ -.[AWS OF N. J. 19JJ 
_ APPROVED IJ -1'1-1, 

[SECOND OFFICIAL COpy REPRINT'] 

SENATE, No. 2141 
,

" 

STATE OF NEW JERSEY

; - , " 

INTRODUCED FEBRUARY 22, 1973 

By Senator THOMAS 

:R~fetred to Committee Oil Judiciary 

AN ACT concerning juveniles, jurisdiction and proceedings in the 

juvenile and domestic relations court and repealing portions of: 

the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Purposes. This act shall be construed so as to. effectuate the
 

2 following purposes:
 

3 a. To preserve the ,unity of the family whenever possible an~
 

4 to provide for the care, protection, and wholesome ment~l and
 .. 
5 physical development of juveniles COrIDllg within the provision!, 

, 1 !.1; 

6 of this act;. , 

7 b.. Consistent with the protection of the public interest, to r~move 
'> ,; l{j' 

8 . from children committing delinquent acts certain statutory con
" ., ' ,; r -'. ;' • ' < 

9 sequences of crimip.al behavior, and to substitute; theref?~,fl.~1 ade, 

10 quate progr~m of supervision, care ~nd rehabilitation.; 

11 c. To separate juveniles from the family environment only when 
. " ' I 

12 necessary for their health, safety or welfare or in the interests 

13 of public safety. 

1 2. General definitions. As used in. this act: .
 

2 a. "Juvenile" means an individual who is under the age of 18 
, '
 

3 years.
 

4 b. "Adult" means an inp.ividual 18 years of age, or older.
 

5 c. "Detention" means the temporary care of juveniles in physi
, " ,.' ~ \ ' " . . 

6 cally restricting facilities pending court disposition. 

7 d. "Shel~er i c~re" mean,s" the, t7r!Ilflora,u:.. c~re of jpv~niles i~ 

8 facilities wit;hout physical restriction pending court disposition. 
, 'l , ' I" ';. , ' . ' • , ! .' ,/.; , ~ 

9 e. "Commit" means to transfer legal custody t<;> an institution. 
, f' -, - "; \: 

10 f. ' , Guardian" means a person, other thana parent, to WhOlll 
• r ." j' < 

ExPLANATION-Matter enclosed in bold.faced brackets [thus] in the above bill 
is not enaetE!d and is' intended to be omitted in the law.. ' , , 
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11 legal custody of the child has been given by court order or who is 

12 acting in the place of the parent. 

1 3. Definition of delinquency. As used in this act, "delinquency" 

2 means the commission of an act by a juvenile which if committed 

3 by an adult would constitute: 

4 a. A homicide or act of treason; 

5 b. A high misdemeanor or misdemeanor; 

6 c. A disorderly persons offense; or 

7 d. A violation of any other penal statute, ordinance or regula

8 tion. 

9 But, the commission of an act which constitutes a violation of 

10 chapters 3 U'[or]** u,u 4**, 6 or 8** of Title 39, Motor Vehicles, 

11 of the Revised Statutes, or of any amendment or supplement 

12 thereof, by a juvenile of or over the age of 17 years**[, who is or 

13 was the holder of a valid license to operate a motor vehicle under 

14 

15 

the laws of this or any other state, or a valid learner's permit when 

supervised by a licensed driverTd shall not constitute delinquency r 
16 as defined in this act. 

1 4. Definition of "juvenile in need of supervision." As used in 

2 this act, "juvenile in need of supervision" means: 

3 a. A juvenile who is habitually disobedient to his parent or 

4 guardian; 

5 b. A juvenile who is ungovernable or incorrigible; 

6 c. A juvenile who is habitually and voluntarily truant from 

7 school; or 

8 d. A juvenile who has committed an offense or violation of a 

9 statute or ordinance applicable only to juveniles. 

10 **Evidence of conduct which is ungovernable or incorrigible may 

11 include but shall not be limited to: 

12 (1) habitual vagrancy, 

13 (2) immorality, 

14 (3) knowingly visiting gambling places, or patronizing other 

15 places 0'1' establishments, the juvenile's admission to which 

16 constitutes a violation of law, 

17 (4) habitual idle roaming of the streets at night, 

18 (5) deportment which endangers the ,juvenile's own morals, 

19 health or general1veljare.** 

1 5. Exclusive jurisdiction of juvenile and domestic relations court. 

2 a. Except as stated in sections 7 and 8 of this act, the juvenile and 

3 domestic relations court shall have exclusive jurisdiction in 

4 all cases where it is charged that a juvenile has committed an act 

5 of delinquency or is in need of supervision. 
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6 b. The juvenile and domestic relations court shall have juris

7 diction in respect to the custody of any juvenile who may be held 

8 as a material witness in any case pending in the juvenile and do

9 mestic relations court. Whenever a juvenile is a material witness 

10 in any other court, the procedures established by this act shall be 

11 followed. 

12 c. Nothing in this act shall affect the jurisdiction of other courts 

13 over offenses cOIIilllitted after a juvenile under the jurisdiction of 

14 the juvenile and domestic relations court reaches the age of 18 

15 years. 

1 6. Transfer from other courts. Except as provided in section 3, 

2 and unless jurisdiction has been waived under section 7, if during 

3 the pendency in any other court of a case charging a person with 

4 a crime, offense or violation, it is ascertained that such person 

5 was a juvenile at the time of the crime, offense or violation charged, 

6 such court shall immediately transfer such case to the juvenile 

7 and domestic relations court having jurisdiction. The juvenile and 

8 domestic relations court shall thereupon proceed in the same man

9 ner as if the case had been instituted in that court in the first 

10 instance. 

1 7. Referral to other court without juvenile's consent. The juve

2 nile and domestic relations court may, without the consent of the 

3 juvenile, waive jurisdiction over a case and refer that case to the 

4 appropriate court and prosecuting authority having jurisdiction 

5 if it finds, after hearing, that: 

6 a. H[*(l)*]U The juvenile was 16 years of age or older at the 

7 time of the charged delinquent act; 

8 *[b.]* **e(2)*]** **b.** There is probable cause to believe that 

9 the juvenile committed a delinquent act which would constitute 

10 homicide **[or]U **,u treason if committed by an adult or COffi

11 mitted an offense against the person in an aggressive, violent and 

llA willful manner ~'*or committed a delinquent act which would have 

11B been a violation of section 19 of the Controlled Dangerous Sub

110 stances Act (P. L. 1970, c. 226; C. 24:21-19) if committed by an 

11n adult and the juvenile, at the time he committed the act, was not 

llE addicted to a narcotic drug as that term is defined in section 2 of 

11F the Controlled Dangerous Substances Act (P. L. 1970, c. 226; 

11G C. 24:21-2)**; and 

12 *[c.]* **[* (3)*]** u'c. ** The court is satisfied that adequate 

13 protection of the public requires waiver and is satisfied there are 

14 no reasonable prospects for rehabilitation of the juvenile prior to 

15 his attaining the age of majority by use of the procedures, services 

16 and facilities available to the courtu [*; or 

l
I 
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17 b. The juvenile was 16 years of age Or older at the time he com

18 mitted an act which would have been a violation of section 24:21-19 

19 of the Controlled Dangerous Substances Act (P. L. 1970, c. 226) 

20 if committed by an adult and the juvenile, at the time he committed 

21 the act, was not addicted to a narcotic dntg as that term is defined 

22 in section 24:21-2 of the Controlled Dangerous Substances Act 

23 (P. L. 1970, C. 226).*]**. 

1 8. Referral to other court at election of juvenile. Any juvenile, 

2 16 years of age or older, charged with delinquency may elect 

3 to have the case transferred to the appropriate court having 

4 jurisdiction. 

1 9. Effect of referral to other court. Whenever a case is referred
 

2 to another court as provided by section 7 or 8, that case shall
 

3 thereafter proceed in the same manner as if the case had been
 

4 instituted in that court in the first instance.
 

1 10. Use of juvenile's testimony at referral hearing. No testimony
 

2 of a juvenile at a hearing pursuant to section 7 shall be admissible
 

3 for any purpose in any hearing to determine delinquency or guilt
 

4 of any offense.
 

1 11. Retention of jurisdiction. a. The court shall retain jurisdic


2 tion over any case in which it has entered a disposition under
 

3 subsections g. or h. of section 20 for the duration of that disposition
 

4 and may at any time, in accordance with the Rules of Court, re


5 consider the disposition of commitment and substitute any dis


6 position available to it under section 20, other than under subsec


7 tion h. of section 20.
 

8 b. The juvenile and domestic relations court shall retain juris


9 diction over any case in which it has entered a disposition under
 

10 **[section 21 or subsection c. of section 21]** *'~subsection c. of 

11 section 20 or section 21'H and may at any time for the duration of 

12 that disposition, if after hearing, it finds violation of the conditions 

13 of the order of disposition, substitute any other disposition which 

13A it might have made originally. 

14 c. The juvenile and domestic relations court may by its order 

15 retain jurisdiction in any other case. 

1 12. Complaints. a. Complaints charging delinquency may be 

2 signed by any person who has knowledge of the facts alleged to 

3 constitute delinquency or is informed of such facts and believes 

4 that they are true.
 

5
 b. Complaints charging that a juvenile is in need of supervision 

6 may be signed by any of the following: a representative of a 

7 public or private agency authorized to provide care or supervision 

8 of juveniles; a representative of a public or private, agency pro-

I 
i 

r 
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9 viding social services for families or children; a school official; a 

10 law enforcement, correction or probation officer; or a parent or 

11 guardian. 

12 c. Complaints shall be in such form as preseribed by the Rules 

13 of Court. 

1 13. Taking into custody. a. A juvenile may be taken into custody: 

2 (1) Pursuant to an order or warrant of the juvenile and domestic 

3 relations court or other court having jurisdiction; or 

4 (2) For delinquency, when there has been no process issued by a 

5 court, a law enforcement officer may take any juvenile into custody 

6 without process, pursuant to the laws of arrest and the Rules of 

7 Court. 

8 b. A juvenile may be taken into custody if the law enforcement 

9 officer has reasonable cause to believe that the juvenile is in need 

10 of supervision. 

~1 11 c. The taking of a juvenile into custody shall not be construed as 

12 an arrest, but shall be deemed a measure to protect the health, 

13 morals and well being of the juvenile. 

1 14. Release from custody; notice to parents. a. Any person tak

2 ing a juvenile into custody shall immediately notify the parents, or 

3 the juvenile's guardian, if any, that the juvenile has been taken 

4 into custody. 

5 b. A person taking a juvenile into custody shall comply with the 

6 Rules of Court relating thereto. 

1 15. Criteria for placing juvenile III detention or shelter care. 

2 a. Where it will not adversely affect the health, safety or welfare 

3 of a juvenile, he or she shall be released pending the disposition 

4 of a case to one or both parents or guardian, if any, upon assurance 

5 being received that such responsible person or persons accept 

6 responsibility for the juvenile and will bring him before the juvenile 

7 and domestic relations court as ordered. 

8 b. A juvenile charged with delinquency may not be placed or 

9 retained in detention under this act prior to disposition, except as 

10 otherwise provided by law, unless: 

11 (1) Detention is necessary to secure the presence of the juvenile 

12 at the next hearing; or 

13 (2) The nature of the conduct charged is such that the physical 

14 safety of the community would be seriously threatened if the 

15 juvenile were not detained. 

16 c. A juvenile may not be placed or retained in shelter care' prior 

17 to disposition unless: 

18 (1) There is no appropriate adult custodian who agrees to 
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19 assume responsibility for the juvenile, and the release on the basis 

20 of a summons to the juvenile is not appropriate j or 

21 (2) Shelter care is necessary to protect the health or safety of ) 
22 the juvenile j or I 
23 (3) Shelter care is necessary to secure his presence at the next 

24 hearing j or 

25 (4) The physical or mental condition of the juvenile makes his 

26 immediate release impractical. 

1 16. Place of detention or shelter. a. The State Department of 

2 Institutions and Agencies shall specify the place where: 

3 (1) A juvenile may be detained; and 

4 (2) Where a juvenile may be placed in shelter. 

5 b. No juvenile shall be placed in detention or shelter care in any 

6 place other than that specified by the State Department of In

7 stitutions and Agencies as provided in a. (1) and (2) above. I 
8 c. A juvenile, being held for a charge under this act, shall not be r 
9 placed in any prison, jailor lockup nor detained in any police sta

10 tion, except that if no other facility is reasonably available a 

11 juvenile may be held in a police station in a place other than one 

12 designed for the detention of prisoners and apart from any adult 

13 charged with or convicted of crime for a brief period if such holding 

14 is necessary to allow release to his parent, guardian, other suitable 

15 person, or approved facility. 

1 17. Detention or shelter care hearing. a. When a juvenile is taken 

2 into custody a complaint shall be filed forthwith as provided by the 

3 Rules of Oourt. The juvenile and domestic relations court shall 

4 determine whether detention or shelter care is required. 

5 b. Notice of the detention or shelter care hearing, either oral or 

6 written, stating the time, place, and purpose of the hearing shall 

7 be given to the juvenil,e and to his or her parent or parents, or 

8 guardian, if any, if they can be found. 
9 c. The detention or shelter care hearing shall be conducted in 

10 accordance with the Rules of Oourt and shall be attended by the 

11 juvenile and one or both parents, or guardian, but may take place 

12 in the absence of parent or guardian if such notice or process fails 

13 to produce their attendance. 

14 d. When the judge finds that detention or shelter care is not 

15 necessary or required, the court shall order the juvenile's release 

16 and may place such conditions, if any, upon release as are con

17 sistent with the purposes of this act and the Rules of Oourt. 

1 18. Right to counsel. A juvenile shall have the right to be repre

2 sented by counsel at every critical stage in the proceeding as 

3 provided by the Rules of Oourt. 
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1 19. No jury trial for juveniles. All defenses available to an adult 

2 charged with a crime, offense or violation shall be available to a 

3 juvenile charged with committing an act of delinquency. 

4 All cases arising under this act not referred as provided by 

5 sections 7 or 8 shall be heard and decided by the juvenile and 

6 domestic relations court without a jury. The right to be secure 

7 from unreasonable searches and seizures, the right not to be placed 
r 

8 twice in jeopardy for the same offense, and the right of due process
if, 9 of law shall be applicable in cas,es arising under this act as in cases 

10 of persons charged with crime. 

1 20. Disposition of delinquency cases. If a juvenile is adjudged 

2 delinquent the juvenile and domestic relations court may order any 

3 of the following dispositions: 

4 a. Adjourn formal entry of disposition of the case for a period 

5 not to exceed 12 months for the purpose of determining whether 

6 the juvenile makes a satisfactory adjustment, and if during the 

7 period of continuance the juvenile makes such an adjustment, 

8 dismiss the complaint; or 

9 b. Release the juvenile to the supervision of his or her parent or 

10 guardian; or 

11 c. Place the juvenile on probation to the chief probation officer of 

12 the county or to any other suitable person who agrees to accept 

13 the duty of probation supervision for a period not to exceed 3 years 

14 upon such written conditions as the court deems will aid rehabilita

15 tion of the juvenile; or 

16 d. Transfer custody of the juvenile to any relative or other per

17 son determined by the probation department to be qualified to care 

18 for the juvenile; or 

19 e. Place the juvenile under the care of the Division of Youth 

20 and Family Services pursuant to P. L. 1951, c. 138, s. 2 (c) 

21 (C. 30:4C-2 (c)). 

22 f. Place the juvenile under the care and custody of the Com

23 missioner of the Department of Institutions and Agencies for the 

24 purpose of receiving the services of the Division of Mental Retar

25 dation of that department, provided that the juvenile has been 

26 determined to be eligible for those servioes under P. L. 1965, c. 59, 

27 s. 16 (C. 30 :4-25.4) ; or 

28 g. Commit the juvenile to a suitable institution for the treatment 

29' of mental illness if after hearing it is determined from psychiatric 

30 evidence that the juvenile does or may constitute a danger to him

31 self or to other persons if not so committed; or 

32 h. Commit the juvenile to a suitable institution maintained for 

33 the rehabilitation of delinquents for an indeterminate term not to 

1
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34 exceed 3 years; except, that, any time an adjudication of juvenile 

35 delinquency is predicated upon an offense which, if committed by 

36 a person of the age of 18 years or over would constitute any form 

37 of homicide as defined in N..J. S. A. 2A :113-1, 2A :113-2, 2A :113-4 

38 or 2A :113-5 then the period of confinement shall be indeterminate 

39 and shall continue until the appropriate paroling authority 

40 determines that such person should be paroled*'*[, but in 
~ 41 such]U **; and, except that in anyu case the period of confine

42 ment and parole shall not exceed the maximum provided by law for r 
43 such offense if committed by a person of the age of 18 years or 

43A over. 

44 Any juvenile committed under this act who is released on parole 

I
I

I 
t
 

45 prior to the expiration of his maximum term may be retained 

46 under parole supervision for a period not exceeding the unserved 

47 portion of the term. 

48 i. Such other disposition not inconsistent with this act as the 

I 

f
I 

49 court may determine. 

1 21. Disposition of cases of ~")[personsT~'x, ~")'juvenilesu in need 

2 of supervision. a. If a juvenile is adjudged to be in need of super

3 vision the juvenile and domestic relations court may order any 

4 disposition provided for in th~ disposition of delinquency cases, 

,) except subsection h. of section 20. 

6 b. No juvenile in need of supervision shall be committed to or 

7 placed in any institution or facility established for the care of 

8 delinquent children or in any facility, other than an institution for 

9 the mentally retarded, a mental hospital or facility for the care of 

10 persons addicted to controlled dangerous substances, which 

11 physically restricts such juvenile committed to or placed in it. 

1 22. Termination of orders of disposition. Any order of disposi

2 tion entered in a case under this act shall terminate when the 

3 juvenile who is the subject of the order attains the age of 18**, 

3A	 or 1 year fr01n the date of the order whichever is later** unless 

4 such order is pursuant to subsection h. of section 20 or is sooner 

5 terminated by its terms or by order of the juvenile and domestic 

6 relations court. 

1 23. Effect of disposition. No disposition under this act shall 

2 operate to impose any of the civil disabilities ordinarily imposed 

3 by virtue of a criminal conviction, nor shall a juvenile be deemed 

4 a criminal by reason of such disposition**[, nor shall such disposi

5 tion be deemed a conviction]**. 

6 The disposition of a case under this act shall not be admissible 

7 against the juvenile in any criminal or penal case or proceeding in 

8 any other court except for consideration in sentencing. 

r
 

I 
I
I
I

(

r 
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1 24. Disclosure of juvenile records: penalties for disclosure.
 

2 a. Social, medical, psychological, legal and other records of the
 

3 court and probation department, and records of law enforcement
 

4 agencies, pertaining to juveniles charged under this act, shall be
 

5 strictly safeguarded from public inspection. Such records shall be
 

6 made available only to:
 

7 (1) Any court or probation department;
 

8 (2) The Attorney General or county pros:ecutor;
 

9 (3) The parents or guardian and to the attorney of the juvenile;
 

1 

10 (4) The Division of Youth and Family Services, if providing 

11 care or custody of the juvenile; 

12 (5) Any institution to which the juvenile is currently committed; 

13 and 

14 (6) Any person or agency interested in a case or in the work of 

15 the agency keeping the records, by order of the court for good cause 

16 shown. 

17 b. Whoever, except as provided by law, knowingly discloses, 

18 publishes, receives, or makes use of or knowingly permits the 
1 , 

19 unauthorized use of information concerning a particular juvenile
I 
~	 20 derived from records listed in subsection a. or acquired in the 

21 course of court proceedings, probation, or police duties, shall, upon 

22 conviction thereof, be guilty of a disorderly person's offense. 

1 25. Fingerprints, photographs of juveniles. a. Fingerprints of 

2 a juvenile under age 16 may be taken only in the following 

3 circumstances: 

4 (1) Where latent fingerprints are found during the investigation 

I 5 of an offense and a lruw ,enforcement officer has reason to believe 

6 that they are those of a juvenile, he may fingerprint the juvenile 
.1 7 for the purpose of comparison with the latent fingerprints. 

J 8 (2) Where a juvenil:e is detained in or committed to an institu

9 tion, that institution may fingerprint the juvenile for the purpose I 
10 of identification.I.,	 11 b. All records or copies of the fingerprints of "[such]" 

12 juveniles shall be retained by the department, agency or institution 

13 taking them and shall be forwarded to the court for destruction 

14 when the court determines that the purpose for the taking of the 

15 fingerprints has been fulfilled, except that fingerprints taken of a 

16 juvenile of more than 16 years of age may be retained by a law 

17 enforcement agency for criminal identification purposes if "such 

17A juvenile is" adjudged delinquent. 

I
i 18 c. No juvenile under the age of 16 shall be photographed for 

19 criminal identification purposes without the consent of the juvenile 

20 and domestic relations court. 

I 

J 
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1 26. Sealing of records. a. On motion of a person who has been 

2 the subject of a complaint filed under this act or on its own motion, 

3 the juvenile and domestic relations court may vacate its order and 

4 findings and order the nondisclosure of social, medical, psycho
j 

I 

5 logical, legal and other records of the court and probation services, 

6 and records of law enforcement agencies if it finds: 

7 (1) Two years have elapsed since the final discharge of the 

8 person from legal custody or supervision, or 2 years "'*have 

9 elapsed** after the entry of any other court order not involving 

10 custody or snpervii5ion; "'''[provided, however, that in any case 

11 wherein an adjudication has been entered upon the status of a child 

12 under 18 years of age, and said child intends to enlist in any branch 

13 of the Armed Forces of the United States, he may at any time after 

14 the date of such adjudication present a duly verified petition to the 

15 court wherein such adjudication was entered, setting forth all the I 
16 facts in the matter, including his intention to enlist in said armed 

f
17 forces, and praying for the relief provided for in this section, and 

18 provided further, that pursuant to the provisions and subject to 

19 the limitations hereinafter provided for in this section, an order 

20 directing an expunging from the records of all evidence of such 

21 adjudication upon the status of any such child may be granted j]** 

21A and 

22 (2) He has not been convicted of a crime, or a disorderly person's 

23 offense or adjudged delinquent, or in need of supervision, during 

24 the 2 years prior to the filing of the motion, and no proceeding 

25 or complaint is pending seeking such conviction or adjudication. 

25A **b. In any ca,se wherein an adjudication has been entered upon 

25B the status of a juvenile under 18 years of age, and said juvenile 

250 intends to enlist in any branch of the Armed Forces of the United 

25D States, he may at any time after the date of such adjudication pre

25E sent a duly verified petition to the court whet"ein such adjudication 

25F was entered, setting forth all the facts in the matter, including his 

25G intention to enlist in said armed forces, and praying for the relief 

25H provided in this section and subject to the limitations hereinafter 

25r provided in this section, an order may be granted to seal all the 

25J records concerning such adju,dication including records of the court, 

25K probation services and law enforcement agencies. *'iF 

26 **[b.]** **c.*"' Reasonable written notice of the motion shall be 

26A given to:
 

27 (1) The Attorney General and the county prosecutor;
 

28
 (2) The authority granting the discharge if the final discharge 

29 was from an institution, parole, or probation; and 
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30 (3) The law enforcement office, department, and central 

31 depository having custody of the files and records if such files and 

32 records are included in the motion. 

33 *~Tc']** "'*d.** Upon the entry of the order, the proceedings in 

34 the case shall be sealed and all index references shall be marked 

35 "not available" or "no record" and law enforcement officers and 

36 departments shall reply and the person may reply to any inquiry 

37 that there is no record with respect to such person, except that 

38 records may be maintained for purposes of prior offender status. 

39 This section shall not apply to reports required under the Con

40 trolled Dangerous Substances Registry Act of 1970, P. L. 1970, 

41 c. 227 (C. 26 :2G-17 et seq.). Copies of the order shall be sent to 

42 each agency or official named therein. 

43 Inspection of the files and records included in the order may 

44 thereafter be permitted by the court only upon motion and only to 

45 those persons named in the motion; provided, however, the court, 

46 in its discretion, may by special order in an individual case permit 

47 inspection by or release of information in the records to any clinic, 

48 hospital, or agency which has the person under care or treatment 

49 or to individuals or agencies engaged in fact-finding or research. 

50 **[d.]** **e."'· Any adjudication of delinquency or in need of 

51 supervision or conviction of a crime subsequent to sealing shall 

52 have the effect of nullifying the sealing order. 

1 27. The following sections are hereby repealed:
 

2 N. J. S. 21A:4-14 to 2A:4-17, inclusive, 2A:4-20, 2A:4-21,
 

3 2A:4-32, 2A:4-33, 2A:4-35, 2A:4-37, 2A:4-39; R. S. 30:4-157.3 and
 

4 P. L. 67, c. 308 (C. 2A:4-39.1).
 

1 28. This act shall take effect on the first day of the third month
I 2 following enactment"*[, but may be applied to cases pending on the 

J 3 date of approval in the discretion of the court]*"'.
" 

I
I 



SENATE, No. 2141 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 22, 1973 

By Senator THOMAS 

Referred to Committee on Judiciary 

AN ACT concerning juveniles, jurisdiction and proceedings in the 

juvenile and domestic relations court and repealing portions of 

the statutory law. 

1 BE IT ENAc'rED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Purposes. This act shall be construed so as to effectuate the 

2 following purposes: 

3 a. To preserve the unity of the family whenever possible and 

4 to provide for the care, protection, and wholesome mental and 

;) physical dpvelopment of juveniles coming within the provisions 

(j of this act; 

7 b. Consistent with the protection of the public interest, to remove 

8 from children committing delinquent acts certain statutory con

9 sequences of criminal behavior, and to substitute therefor an adc

:l 0 quate program of supervision, care and rehabilitation; 

11 c. To separate juveniles from the family environment only when 

12 necessary for their health, safety or welfare or in the interests 

1:3 of public safety. 

1 2. General definitions. As used in this act:
 

2 a. "Juvenile" means an individual who is under the age of 18
 

3 years.
 

4 b." Adult" means an individual 18 years of age or older.
 

5 c." Detention" means the temporary care of juveniles in physi

(j cally restricting facilities pending court disposition.
 

7 d." Shelter care" means the temporary care of juveniles in
 

8 facilities without physical restriction pending court disposition.
 

~) e." Commit" means to transfer legal custody to an institution.
 

:lO f." Guardian" means a perSOll, other than a parent, to whom 

11 legal custody of the child has been given by court order or who is 

12 acting in the place of the parent. 



1 3. Definition of delinquency. As used in this act, "delinquency"
 

2 means the commission of an act by a juvenile which if committed
 

3 by an adult would constitute:
 

4 a. A homicide or act of treason;
 

5 b. A high misdemeanor or misdemeanor;
 

6 c. A disorderly persons offense; or
 

7 d. A violation of any other penal statute, ordinance or regula

8 tion.
 

9 But, the commi:,;sion of an act which constitutes a violation of
 

10 chapters 3 or 4 of Title 39, Motor Vehicles, of the Revised Statutes, 

11 or of any amendment or supplement thereof, by a juvenile of or 

12 over the age of 17 years, who is or was the holder of a valid license 

13 to operate a motor vehicle under the laws of this or any other state, 

14 or a valid learner's permit when supervised by a licensed driver 

15 shall not constitute delinquency as defined in this aet. 

1 4. Definition of "juvenile in need of supervision." As llsed in 

2 this act, "juvenile in need of supervision" means: 

3 a. A juvenile who is habitually disobedient to his parent or 

4 guardian; 

5 b. A juvenile who is ungovernable or incorrigible; 

6 c. A juvenile who is habitually and voluntarily truant frotn 

7 school; or 

8 d. A juvenile who has committed an offense or violation of a 

9 statute or ordinance applicable only to juveniles. 

1 5. Exclusive jurisdiction of juvenile and domestic relations court. 

2 a. Except as stated in sections 7 and 8 of this act, the juvenile and 

3 domestic relations court shall have exclusive jurisdiction in 

4 all cases where it is charged that a juvenile has committed an act 

5 of delinquency or is in need of supervision. 

6 b. The juvenile and domestic relations court shall have juris

7 diction in respect to the custody of any juvenile who may be held 

8 as a material witness in any case pending in the juvenile and do

9 mestic relations court. Whenever a juvenile is a material witness 

10 in any other court, the procedures established by this act shall be 

11 followed. 

12 c. Nothing in this act shall affect the jurisdiction of other courts 

13 over offenses committed after a juvenile under the jurisdiction of 

14 the juvenile and domestic relations court reaches the age of 18 

15 years. 

1 6. Transfer from other courts. Except as provided in section 3, 

2 and unless jurisdiction has been waived under section 7, if during 

3 the pendency in any other court of a case charging a person with 

4 a crime, offense or violation, it is ascertained that such person 



3 

5 was a juvenile at the time of the crime, offense or violation charged, 

6 such court shall immediately transfer such case to the juvenile 

7 and domestic relations court having jurisdiction. The juvenile and 

8 domestic relations court shall thereupon proceed in the same mall

9 ner as if the case had been instituted in that court in the first 

10 instance. 

1 7. Referral to other court without juvenile's consent. rrhe juve

2 nile and domestic relations court may, without the consent of the 

3 juvenile, waive jurisdiction over a case and refer that case to the 

4 appropriate court and prosecuting authority having jurisdiction 

5 if it finds, after hearing, that: 

6 a. The juvenile was 16 years of age or older at the time of the 

7 charged delinquent act; 

8 b. There is probable cause to believe that the juvenile committed 

9 a delinquent act which would constitute homicide or treason if 

]0 committed by an adult or committed an offense against the person 

11 in an aggressive, violent and willful manner; and 

12 c. The court is satisfied that adequate protection of the public 

13 requires waiver and is satisfied there are no reasonable prospects 

14 for rehabilitation of the juvenile prior to his attaining the age of 

1.5 majority by use of the procedures, services ana faci.lities available 

16 to the court. 

1 8. R,eferral to other court at election of juvenile. Any juvenile, 

2 16 years of age or older, charged with delinquency may elect 

3 to have the case transferred to the appropriate court having 

4 jurisdiction. 

1. 9. Effect of referral to other court. Whenever a case is referred 

2 to another court as provided by section 7 or 8, that case shall 

3 thereafter proceed in the same manner as if the case had been 

4 instituted in that court in the first instance. 

1 10. Use of juvenile's testimony at referral hearing. No testimony 

2 of a juvenile at a hearing pursuant to section 7 shall be admissible 

3 for any purpose in any hearing to determine delinquency or guilt 

4 of any offense. 

1 11. Retention of jurisdiction. a. The court shall retain jurisdic

2 tion over any case in which it has entered a disposition undel' 

3 subsections g. or h. of section 20 for the duration of that disposition 

4 and may at any time, in accordance with the Rules of Court, re

j 5 consider the disposition of commitment and substitute any dis
I 
I	 6 position available to it under section 20, other than under subsec
I 
I 

7 tion h. of section 20. 

I,	 s b. The juvenile and domestic relations court shall retain juris

9 diction over any case in which it has entered a disposition under 
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10 section 21 or subsection c. of section 21 and may at any time for 

11 the duration of that disposition, if after hearing, it finds violation 

12 of the conditions of the order of disposition, substitute any other 

13 disposition which it might ha\'e made originally. 

14 c. The juvenile and domestic relations court may by its order 

13 retain jurisdiction in any other case. 

1 12. Complaints. a. Complaints charging delinquency may be 

2 signed by any person who has knowledge of the facts alleged to 

3 constitute delinquency or is informed of such facts and believes 

4 that they are true. 

J b. Complaints charging that a juvenile is in need of supervision 

6 may be signed by any of the following: a representative of a 

7 public or private agency authorized to provide care Or supervision 

8 of juveniles; a representative of a public or private agency pro

9 viding social services for families or children; a school official; a 

10 law enforcement, correction or probation officer; or a parent ot' 

11 guardian. 

1~ c. Oomplaints shall be in snch form as prescribed by the Rules 

13 of Court. 

1 13. Taking into custody. a. A juvenile may be taken into custody: 

2 (1) Pursuant to an order or warrant of the juvenile and domestic 

;] relations court or other court having jurisdiction; or 

4 (2) ~-'or delinquency, when there has been no process issued by a 

5 court, a law enforcement officer may take any juvenile into custody 

6 without process, pursuant to the laws of arrest and the Rules of 

7 Court. 

8 

9 

b. A juvenile may be taken into custody if the law enforcement 

officer has reasonable cause to believe that the juvenile is in need I 
10 of supervision. 

11 

12 

13 

c. The taking of a juvenile into custody shall not be construed as 

an arrest, but shall be deemed a measure to protect the health, 

morals and ,veIl being of the juvenile. 

f 

I 
1 14. Release from custody; notice to parents. a. Any person tak

2 ing a juvenile into custody shall immediately notify the parents, or 

:1 the juvenile's guardian, if any, that the juvenile has been taken 

4 into custody. 

:5 b. A person taking a juvenile into C'usiody shall comply with the 

(j Rules of Court relating thereto. 

15. Criteria for placing juvenile m detention or shelter care. 

2 a. Where it will not adversely affect the health, safety or welfare 

3 of a juvenile, he or she shall be released pending the disposition 

4 of a case to one or both parents or guardian, if any, upon assurance 

5 being received that such reRponsible person or personR accept 
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(i responsibility for the juvenile and \'lill bring him before the juvenile 

7 and domestic relations court as ordered. 

·8 b. A juvenile charged with delinquency may not be placed or 

9 retained in detention under this act prior to disposition, except as 

10 otherwise provided by law, unless: 

11 (1) Detention is necessary to secure the presence of the juvenilc 

12 at the next ]learing; or 

13 (2) The nature of the conduct charged is such that the physical 

14 safety of the community would be seriously threatened if the 

15 juvenile were not detained. 

] () e. A juvenile may not be placed or retained in shelter care prior 

17 to disposition unless: 

18 (1) There is no appropriate adult custodian who agrees to 

19 assume responsibility for the juvenile, and the release on the basis 

20 of a summons to the juvenile is not appropriate; or 

211 (2) Shelter care is necessary to protect the health or safety of 

22 the juvenile; or 

23 (3) Shelter care is necessary to secure his presence at the next 

24 hearing; or 

25 (4) The physical or mental condition of the juvenile makes his 

26 immediate release impractical. 

] ]6. Place of detention or shelter. a. rrhe State Department of
 

2 Institutions and Agencies shall specify the place where:
 

:1 (1) A juvenile may be detained; and
 

4 (2) Where a juvenile may be placed in shelter.
 

5 b. No juvenile shall be placed in detention or shelter care in any
 

(j place other than that specified by the State Department of 1n


7 stitutions and Agencies as provided in a. (1) and (2) above.
 

8 c. A juvenile, being held for a charge under this act, shall not be
 

9 placed in any prison, jailor lockup nor detained in any police sta

10 tion, except that if no other facility is reasonably available a 

1 t juvenile may be held in a police station in a place other than one 

12 designed for the detention of prisoners and apart from any adult 

13 charged with or convicted of crime for a brief period if such holding 

14 is necessary to allow release to his parent, guardian, other suitable 

15 person, or approved facility. 

1 17. Detention or shelter care hearing-, a. When a juvenile is taken 

2 into custody a complaint shall be filed forthwith as provided by the 

:3 Rules of Court. The juvenile and domestic relations court shall 

4 determine whethcr detention or shelter care is required. 

5 b. Notice of the detention 01' shelter care hearing, either oral or 

6 written, stating the time, place, and pnrpose of the hearing shall 
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7 be given to the juvenile and to his or her parent or parents, or 

8 guardian, if any, if they can be found. 

9 c. The detention or shelter care hearing shall be conducted in 

10 accordance with the Rules of Court and shall be attended by th(~ 

1] juvenile and one or both parents, or guardian, but may take place 

12 in the absence of parent or guardian if such notice or process fails 

1a to produce their attendance. 

14 d. When the judge finds that detention or shelter care is not 

15 necessary or required, the court shall order the juvenile's release 

Hi and may place such conditions, if any, upon release as are con

n sistent with the purposes of this act and the Rules of Court. 

1 18. Right to counsel. A juvenile shall have the right to be repre

2 sented by counsel at every critical stage in the proceeding as 

3 provided by the Rules of Court. 

1 19. No jury trial for juveniles. All defenses available to an adult 

2 charged with a crime, offense or violation shall be available to a 

3 juvenile charged with committing an act of delinquency. 

4 All cases arising under this act not referred as provided by 

5 sections 7 or 8 shall be heard and decided by the juvenile and 

6 domestic relations court without a jury. The right to be secure 

7 from unreasonable searches and seizures, the right not to be placed 

8 twice in jeopardy for the same offense, and the right of due process 

9 of law shall he applicable in cases arising under this act as in cases 

10 of personR charged with crime. 

1 20. Disposition of delinquency cases. If a juvenile is adjudged 

2 delinquent the juvenile and domeRtic relations court may order any 

3 of the following dispositions: 

4 a. Adjourn formal entry of disposition of the case for a period 

5 not to exceed 12 monthR for the purpose of determining whether 

fi the juvenile m[tkes a satiRfactory adjuRtment, and if during the 

, period of continllancp the juvenile makeR such an adjustment, 

8 dismiss thl' complaint; or 

9 h. Release tho juvenile to the Rupervision of his or her parent or 

10 guardian; or
 

11 c. Place the juvenile on probation to the chief probation officer of
 

1:2 the county or to any other suitable person who agrees to accept
 

13 the dut:v of probation snpervision for a period not to exceed 3 yean;
 

14 upon such written conditions as the court deems will aid rehabilita


1i) tion of the juvenile; oJ'
 

Hi d. Transfer custody of the juvenile to any relative or other per


17 son determined by the probation department to be qualified to care
 

18 for the juvenile; or
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19 e. Place the juvenile under the care of the Division of Youth 

20 and Family Services pursuant to P. L. 1951, c. 138, s. 2 (c) 

21 (C. 30:4C-2 (c». 

22 f. Place the juvenile under the care and custody of the Com

23 missioner of the Department of Institutions and Agencies for the 

24 purpose of receiving the services of the Division of Mental Retar

25 dation of that department, provided that the juvenile has been 

26 detennined to be eligible for those services under P. L. 1965, c. 59, 

27 s. 16 (C. 30 :4-25.4) ; or 

28 g. Commit the juvenile to a suitable institution for the treatment 

29 of mental illness if after hearing it is determined from psychiatric 

30 evidence that the juvenile does or may constitute a danger to him

31 self or to other persons if not so committed; or 

32 h. Commit the juvenile to a suitable institution maintained for 

33 the rehabilitation of delinquents for an indetenninate term not to 

34 exceed 3 years; except, that, any time an adjudication of juvenile 

35 delinquency is predicated upon an offense which, if committed by 

36 a person of the age of 18 years or over would constitute any form 

37 of homicide as defined in N. .J. S. A. 2A :113-1, 2A :113-2, 2A :113-4 

38 or 2A :113-5 then the period of confinement shall be indeterminate 

39 and shall continue until the appropriate paroling authority 

40 determines that such person should be paroled, but in such case the 

41 period of confinement and parole shall not exceed the maximum 

42 provided by law for such offense if committed by a person of the 

43 age of 18 years or over. 

44 Any juvenile committed under this act who is released on parole 

45 prior to the expiration of his maximum term may be retained 

46 under parole supervision for a period not exceeding the unserved 

47 portion of the term. 

48 i. Such other disposition not inconsi::;tent with this act as the 

49 court may detennine. 

1 21. Disposition of cases of persons in need of supervision. a. If 

2 a juvenile is adjudged to be in need of supervision the juvenile and 

3 domestic relations court may order any disposition provided for in 

4 the disposition of delinquency cases, except subsection h. of 

5 section 20. 

6 b. No juvenile in need of supervision shall be committed to or 

7 placed in any institution or facility established for the care of 

8 delinquent children or in any facility, other than an institution for 

9 the mentally retarded, a mental hospital or facility for the care of 

10 persons addicted to controlled dangerous substances, which 

I
I 

11 physically restricts such juvenile committed to or placed in it. 

I 
j 
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1 22. Termination of orders of disposition. Any order of disposi

2 tion entered in a case under this act shall terminate when the 

3 juvenile who is the subject of the order attains the age of 18 unless 

4 such order is pursuant to subsection h. of section 20 or is sooner 

u terminated by its terms or by order of the juvenile and domestic 

6 relations court. 

1 23. Effect of disposition. No disposition under this act shall
 

2 operate to impose any of the civil disabilities ordinarily imposed
 

:3 by virtue of a criminal conviction, nor shall a juvenile be deemed
 

4 a criminal by reason of such disposition, nor shall such disposition
 

5 be deemed a conviction.
 

6 The disposition of a caBO under this act shall not be admissible
 

7 against the juvenile in any criminal or penal case or proceeding in
 

8 any other court except for consideration in sentencing.
 

1 24. Disclosure of juvenile records: penalties for disclosure.
 

2 a. Social, medical, psychological, legal and other records of the
 

3 court and probation department, and records of law enforcement
 

4 agencies, pertaining to juveniles charged under this act, shall be
 

5 strictly safeguarded from public inspection. Such records shall be
 

6 made available only to:
 

7 (1) Any court or probation departmcut;
 

8 (2) The Attorney General or county proBecutor;
 

9 (3) The parents or guardian and to the attorney of the juvenile;
 

10 (4) The Division of Youth and Family Services, if providing
 

11 care or custody of the juvenile;
 

12 (5) Any institution to which the juvenile is currently committed;
 

13 and
 

14 (6) Any person or agency interested in a case or in the work of 

13 the agency keeping the records, by order of the court for good cause 

16 shown. 

17 b. ·Whoever, except as provided by law, knowingly discloses, 

18 publishes, receives, or makes usc of or knowingly permits the 

19 unauthorized use of information concerning a particular juvenile 

20 derived from records listed in subsection a. or acquired in the 

21 course of court proceedings, probation, or police duties, shall, upon 

22 conviction thereof, be guilty of a disorderly person's offense. 

1 25. ]'ingel'prints, photographs of juveniles. a. Fingerprints of 

2 a juvenile under age 16 may be taken only in the following 

;) circumstances: 

4 (1) Where latent fingerprints are found during the investigation 

J of an offense and a law enforcement officer has reason to believe 

6 that they are those of a juvenile, he may fingerprint the juvenile 

7 for the purpose of comparison with the latent fingerprints. 

[
 
t 
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8 (2) Where a juvenile is detained in or committed to an institu

9 tion, that institution may fingerprint the juvenile for the ,purpose 

10 of identification. 

11 b. All records or copies of the fingerprints of such juveniles ~hall 

12 be retained by the department, agency or institution taking them 

13 and shall be forwarded to the court for destruction when the court 

14 determines that the purpose for t.he taking of the fingerprints has 

15 been fulfilled, except that fingerprints taken of a juvenile of more 

16 than 16 years of age may be retained by a law enforcement agency 

17 for criminal identification purpose.s if adjudged delinquent. 

18 c. No juvenile under the age of 16 shall be photographed fo1' 

19 criminal identification purposes without the consent of the juvenile 

20 and domestic relations court. 

1 26. Sealing of records. a. On motion of a person who has been
 

2 the subject of a complaint filed under this act or on its own motion,
 

3 the juvenile and domestic relations court may vacate its order and
 

4 findings and order the nondisclosure of social, medical, psycho


5 logica~ legal and other records of the court and probation services,
 

6 and records of law enforcement agencies if it finds:
 

7 (1) Two years have elapsed since the final discharge of the
 

8 person from legal custody or supervision, 01' 2 years after the entry
 

9 of any other court order not involving custody or supervision;
 

10 provided, however, that in any case wherein an adjudication has
 

11 been entered upon the status of a child under 18 years of age, and
 

12 said child intends to enlist in any branch of the Armed Forces of
 

13 the United States, he may at any time after the date of such
 

14 adjudication present a duly verilied petition to the court wherein
 

15 such adjudication was entered, setting forth ali the facts in the
 

16 matter, including his intention to enlist in said armed forces, and
 

17 praying for the relief provided for in this section, and provided
 

18 further, that pursuant to the provisions and subject to the limita


19 tions hereinafter provided for in this section, an order directing
 

20 an expunging from the records of all evidence of such adjudication
 

21 upon the status of any such child may be granted j and
 

22 (2) He has not been convicted of a crime, or a disorderly person's
 

23 offense or adjudged delinquent, 01' in need of supervision, during
 

24 the 2 years prior to the filing of the motion, and no proceeding
i 
I 25 or complaint is pending seeking such cOllviction or adjudication. 
I 

26 b. Reasonable written notice of the motion shall be given to:I 
{ 

J 27 (1) The Attorney General and the county prosecutor;
 
j
 

28 (2) The authority granting the discharge if the final discharge 

t 29 was from an institution, parole, or probation; and 

I 
~ 
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30 (3) The law enforcement office, department, and· central 

31 depository having custody of the files and records if such files and 

32 records are included in the motion. 

il3 c. Upon the entry of the order, the proceedings in the case shall 

34 be sealed and all index references shall be marked" not availa;ble" 

35 or "no record" and law enforcement officers and departments shall 

36 reply and the person may reply to any inquiry that there is no 

:17 record with res-pect to such person, except that records may be 

38 maintained for purposes of prior offender status. This section 

39 shall not apply to mports required under the Controlled Dang'Crous 

40 Substances Registry Act of 1970, P. L.1970, c. 2'27 (C. 26:2G-17 

41 et seq.). Copies of the order shall be sent to each agency or official 

42 named therein. 

43 Inspection of the files and records included in the order may 

44 thereafter be permitted by the court only upon motion and only to 

45 those persons named in the motion; provided, however, thl:' court, 

46 in its discretion, may by special order in an individual cas& permit 

47 inspection by or release of information in the records to any clinic, 

48 hospital, or agency which has the person under care or treatment 

49 or to individuals or agencies engaged in fact-finding or research. 

50 d. Any adjudication of delinquency or in necdof supervision or 

51 conviction of a crime subsequent to sealing shall have the effect of 

52 nullifying. the sBa1i.ng order. 

1 27. The following sections are hereby repealed: 

:t N.•J. S. 2A:4-14 to 2A:4-17, inclusive, 2A:4-20, 2A:4-21, 

;) 2A:4-32, 2A:4-33, 2A:4-35, 2A :4-37, 2A :4-39; R. S. 30:4-157.3 and 

4 P. L. 67; c. 308 (C. 2A :4-39.1). 

1 28. This act sha11' take effect on the first day of the third month 

2 following enactment, but may be applied to cases pending on the 

:{ date of apprmcal in the discretion of the court. 

s'rATElVI~~N'r 

This bill proposes a new juvenile law covering all proceedingI' 

concerning juveniles in the juvenile and domestic relations court. 

It revises and codifies many of the current provisions, placing the 

hny in a logical, clear, concise manner, and modernizeR juvenile 

procedures so as to embody principles representing the best in 

modern statutory law. 

The approach of the bill is to preserve the unity of the family 

wherever possible and to substitute a program of care, supervision 

and rehabilitation for commitment with respect to relatively 

minor antisocial conduct by juveniles. The concept of juvenile 

[
 
!
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delinquency is retained but a new category entitled "juvenile in 

need of supervision" is created for minor conduct which is now 

treated as delinquency with the possibility of commitment and 

other statutory consequences of criminal behavior. 

The bill adopts the current court procedure of taking a juvenile 

into custody as an alternative to an arrest. When a juvenile is 

taken into custody, immediate notification must be given to HlP 

juvenile's parents and to the juvenile and domestic relations court. 

The court must hold a shelter care hearing to determine whether 

the juvenile should be retained pending disposition by the court. 

The criteria the court must utilize in making this determination are 

specifically enumerated in the law. The law continues the policy of 

keeping juveniles separate from adults. 

The law indicates the rights of juveniles m the juvenile and 

domestic relations court. Tt also specifies the various dispositions 

which the court can order when juveniles are adjudged delinquent
J or in need of supervision. Juveniles in need of supervision may 

not be committed to an institution for the rehabilitation of 

delinquents. Juveniles adjudged delinquent who are commi.tted, 

receive an indeterminate term with a maximum of 3 years, unless 

the offense committed would have been murder if committed by an 

adult, in which event the current maximum, which is the same as 

for an adult offender, is retained. ]~xcept for commitment to a 

juvenile institution, disposition orders terminate when the juvenile 

reaches the age of 18 years. 

rrhe Department of Institutions and Agencies is given the power 

to determine what institutions will be appropriate for juveniles 

adjudged delinquent and those appropriate for juveniles in need 

of supervision. 

The present protections for juveniles adjudged delinquent or in 

need of supervision have been retained but criminal penalties are 

established for disclosing, receiving or permitting the unauthorized 

use of juvenile records. A procedure is established for the sealing 

of juvenile records as an alternative to the present expnngement 

procedure. 

The bill presentfi a unified, orderly approach directed to re

habilitating juveniles so they become productive members of sociC'ty 

while at the same time ensuring the safety of the public . 

I
I 
j 

I
] 

1 
.J 

I
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SENATE, No. 2141 

STATE OF NEW JERSEY 

ADOPTED APRIL ~), 19B 

Amend page :3, section 7, line 6, before ,nrhe juvenile", insert" (1) ". 

Amend page ~,section 7, line 8, before "There", delete "h.", and 

insert" (2) ". 

Amend page~, section 7, line ]2, hefore "rrhe court", dclet(' "c.", and 

insert" (3) ". 

Amend pag'e i3, spction 7, Ii ne Hi, afte r "court", insert" ; 01' 

h. Tile juvenile was ]6 years of age or older at the time he com

mitted an aet which would hmTe been a violation of section 24 :21-E) ofJ 
the ('ontrolled Dangerous Substances .Act (P. L. 1970, c. 226) if COlll

mitted b~' an adult and the juvenile, at the time he committed the act,
•I 

was 1I0t <ldclictpd to a narcotic drug as that term is clefirwd in sectioll 

24 :21-2 of the ('ontrollpd Dang-erom; Substallcc:-; Act (P. L. 1970, 

'>2f.·)\) .. " e. ~ 

j 

I 
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IN'TRODUCED FEBRUARY 22, 1973
 

By Senator THOMAS 

Referred to Committee on Judiciary 

AN ACT concerning juveniles, jurisdiction and proceedings in the 

juvenile and domestic relations court and repealing portions of 

J the statutory law. 

I
. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

... 2 of New Jersey: 

1 1. Purposes. This act shall be construed so as to effectuate the 

2 following purposes: 

3 a. To preserve the unity of the family whenever possible and 

4 to provide for the care, protection, and wholesome mental and 

5 physical development of juveniles coming within the provisions 

6 of this act; 

7 b. Consistent with the protection of the public interest, to remove 

8 from children committing delinquent acts certain statutory con

9 sequences of criminal behavior, and to substitute therefor an ade

10 quate program of supervision, care and rehabilitation; 

11 c. To separate juveniles from the family environment only when 

12 necessary for their health, safety or welfare or in the interests 

13 of public safety. 

1 2. General definitions. As used in this act: 

. 2 a. "Juvenile" means an individual who is under the age of 18 

3 years. 

\ 4 b." Adult" means an individual 18 years of age or older. 

5 c." Detention" means the temporary care of juveniles in physi-

J	 6 cally restricting facilities pending court disposition. 

7 d." Shelter care" means the temporary care of juveniles in 

8 facilities without physical restriction pending' court disposition.
I	 9 e." Commit" means to transfer legal custody to an institution. 

J 
)!'	 10 f. "Guardian" means a person, other than a parent, to whom 

11 legal custody of the child has been given by court order or who is 

12 acting in the place of the parent. 
EXPLANATION-Matter enclosed in bold-faced bracket~ [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 



2
 

1 3. Definition of delinquency. As used in this act, "delinquency"
 

2 means the commission of an act by a juvenile which if committed
 

3 by an adult would constitute:
 

4 a. A homicide or act of treason;
 

5 b. A high misdemeanor or misdemeanor;
 

6 c. A disorderly persons offense; or
 

7 d. A violation of any other penal statute, ordinance or regula

8 tion.
 

9 But, the commission of an act which constitutes a violation of
 

10 chapters 3 or 4 of Title 39, Motor Vehicles, of the Revised Statutes, 

11 or of any amendment or supplement thereof, by a juvenile of or 

12 over the age of 17 years, who is or was the holder of a valid license 

13 to operate a motor vehicle under the laws of this or any other state, 

14 or a valid learner's permit when supervised by a licensed driver 

15 shall not constitute delinquency as defined in this act. 

1 4. Definition of "juvenile in need of supervision." AH used in 

2 this act, "juvenile in need of supervision" means: 

3 a. A juvenile who is habitually disobedient to his parent or 

4 guardian; 

5 b. A juvenile who is ungovernable or incorrigible; 

6 c. A juvenile who is habitually and voluntarily truant from 

7 school; or 

8 d. A juvenile who has committed an offense or violation of a 

9 statute or ordinance applicable only to juveniles. 

1 5. Exclusive jurisdiction of juvenile and domestic relations court. 

2 a. Except as stated in sections 7 and 8 of this act, the juvenile and 

3 domestic relations court shall have exclusive jurisdiction in 

4 all cases where it is charged that a juvenile has committed an act 

5 of delinquency or is in need of supervision. 

6 b. The juvenile and domestic relations court shall have juris

7 diction in respect to the custody of any juvenile who may be held 

8 as a material witness in any case pending in the juvenile and do

g mestic relations court. Whenever a juvenile is a material witness 

10 in any other court, the procedures established by this act shall be 

11 followed. 

12 c. N"otlling in this act shall affect the jurisdiction of other courts 

13 over offenses committed after a juvenile under the jurisdiction of 

14 the juvenile and domestic relations court reaches the age of 18 

15 years. 

1 6. Transfer from other courts. Except as provided in section 3, 

2 and unless jurisdiction has been waived under section 7, if during 

3 the pendency in any other court of a case charging a person with 

4 a crline, offense or violation, it is ascertained that such person 
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5 was a juvenile at the time of the crime, offense or violation charged, 

6 such court shall immediately transfer such case to the juvenile 

7 and domestic relations court having jurisdiction. The juvenile and 

H domestic relations court shall thereupon proceed in the same man

9 ner as if the case had been instituted in that court in the first 

10 instance. 

1 7. Referral to other court without juvenile's consent. The juve

2 nile and domestic relations court may, without the consent of the 

3 juvenile, waive jurisdiction over a case and refer that case to the 

4 appropriate court and prosecuting authority having jurisdiction 

5 if it finds, after hearing, that: 

G a. *(1)'" 'rhe juvenile was 16 years of age 01' older at Ole time 

7 of the charged delinquent act; 

8 ~'[b.]* *(2)'~ There is probable cause to believe that the juvenile 

!1 committed a delinqnent aet which would constitute homicide or 

l 

10 treason if eommitted by an adult or committNl an offense against 

11 the person in an aggressive, violent and willflllmallner; and 

12 *[c.]* *(/1)'" The court is saiisfled that aclequate protection of the 

l:-l public requires waiver and is satisfied tll('re are no i'easonahlp 

14 prospects for rehabilitation of the juvenilp prior to Ilis attninill.~ 

15 the age of majority by lUll' of the procedures, service:'> and facilitic's 

16 available to the court~'; or 

17 lJ. The juvenile was 1(; years of age or older at the time he (;()}//

18 mitted an act which would have been a 'violation of section 24:21-1.9 

19 of the Controlled Dangerous Substances Act (P. L. 1.970, c. 226) 

20 if committed by an adult and the juvenile, at the time he committed 

21 the act, was not addicted to a narcotic dntg as that tennis defined 

22 in section 24:21-2 of the aontr'oller} J)a,ngerous Frubstances Act 

23 (P. L. 1.970, c. 226).* 

1 8. Referral to other court at election of juvenile. Any juvenile, 

2 16 years of age or older, charged with delinquency may elect 

3 to have the case transferred to the appropriate court having' 

4 jurisdiction. 

1 9. Effect of referral to other court. ·Whenever a case is referred
I 

2 to another court as provided by section 7 or 8, that case shallj 
:1 thereafter proceed in the same manner as if the ease had been 

4 instituted in that court in the first instance. 

1 1 10. Use of juvenile's testimony at referral hearing. No testimony 

2 of a juvenile at a hearing pursuant to section 7 shall be admissible 

3 for any purpose in any hearing to determine delinquency or guilt 

4 of any offense. 

1
 1 11. Retention of jurisdiction. a. The court shall retain jurisdic


2 tion over any case in which it has entered a disposition under 
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3 subsections g. or h. of section 20 for the duration of that disposition 

4 and may at any time, in accordance with the Rules of Court, re

5 consider the disposition of commitment and substitute any dis

6 position available to it under section 20, other than under subsec

7 tion h. of section 20. 

8 b. The juvenile and domestic relations court shall retain juris

9 diction over any case in which it has entered a disposition under 

10 section 21 or subsection c. of section 21 and may at any time for 

11 the duration of that disposition, if after hearing, it finds violation I 
12 of the conditions of the order of disposition, substitute any other 

13 disposition which it might have made originally. 

14 c. The juvenile and domestic relations court may by its order I 
15 retain jurisdiction in any other case. 

1 12. Complaints. a. Complaints charging delinquency may be t 
l 

2 signed by any person who has knowledge of the facts alleged to
 

3 constitute delinquency or is informed of such facts and believes
 

4 that they are true.
 

5 b. Complaints charging that a juvenile is in need of supervision
 

6 may be signed by any of the following: a representative of a
 

7 public or private agency authorized to provide care or supervision
 

8 of juveniles; a representative of a public or private agency pro


9 viding social services for families or children; a school official; a
 

10 law enforcement, correction or probation officer; or a parent or
 

11 guardian.
 

12 c. Complaints shall be in such form as prescribed by the Rules
 

13 of Court.
 

1 13. Taking into custody. a. A juvenile may be taken into custody:
 

2 (1) Pursuant to an order or warrant of the juvenile and domestic
 

3 relations court or other court having jurisdiction; or
 

4 (2) For delinquency, when there has been no process issued by a
 

5 court, a law enforcement officer may take any juvenile into custody
 

6 without process, pursuant to the laws of arrest and the Rules of
 

7 Court.
 

8 b. A juvenile may be taken into custody if the law enforcement
 

9 officer has reasonable cause to believe that the juvenile is in need
 

10 of supervision.
 

11 c. The taking of a juvenile into custody shall not be construed as
 

12 an arrest, but shall be deemed a measure to protect the health,
 

13 morals and well being of the juvenile.
 

1 14. Release from custody; notice to parents. a. Any person tak


2 ing a juvenile into custody shall immediately notify the parents, or
 

3 the juvenile's guardian, if any, that the juvenile has been taken
 

4 into custody.
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5 b. A person taking a juvenile into enstody shall comply with the 

6 Rules of Court relating thereto. 

1 15. Criteria for placing juvenile in detention or shelter care. 

2 a. Where it will not adversely affect the health, safety or welfare 

3 of a juvenile, he or she shall be released pending the disposition 

4 of a case to one or both parents or guardian, if any, upon assurance 

5 being received that such responsible person or persons accept 

6 responsibility for the juvenile and will bring him before the juvenile 

7 and domestic relations court as ordered. 

8 b. A juvenile charged with delinquency may not be placed or 

9 retained in detention under this act prior to disposition, except as 

j 

10 otherwise provided by law, unless: 

11 (1) Detention is necessary to secure the presence of the juvenile 

12 at the next hearing; or 

13 (2) The nature of the conduct charged is such that the physical 

14 safety of the community would be seriously threatened if the 

15 juvenile were not detained. 

16 c. A juvenile lllay not be placed or retained in shelter care prior 

17 to disposition unless: 

18 (1) There is no appropriate adult custodian who agrees to 

19 assume responsibility for the juvenile, and the release on the basis 

20 of a summons to the juvenile is not appropriate; or 

21 (2) Shelter care is necessary to protect the health or safety of 

22 the juvenile; or 

23 (3) Shelter care is necessary to secure his presence at the next 

24 hearing; or 

25 (4) The physical or mental condition of the juvenile makes his 

26 immediate release impractical. 

1 16. Place of detention or shelter. a. The State Department of 

2 Institutions and Agencies shall specify the place where:
 
I 3 (1) A juvenile may be detained; and

J 
J!
! , 4 (2) Where a juvenile may be placed in shelter. 
I 5 b. No juvenile shall be placed in detention or shelter care in any 

6 place other than that specified by the State Department of InI 

j 
7 stitutions and Agencies as provided in a. (1) and (2) above. 

8 c. A juvenile, being held for a charge under this act, shall not be 

9 placed in any prison, jailor lockup nor detained in any police sta-

I 10 tion, except that if no other facility is reasonably available a 

11 juvenile may be held in a police station in a place other than onei 
it"	 

12 designed for the detention of prisoners and apart from any adult 

13 charged with or convicted of crime for a brief period if such holding 

j
 
i 
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14 is necessary to allow release to his parent, guardian, other suitable 

15 person, or approved facility. 

1 17. Detention or shelter care hearing. a. When a juvenile is taken 

2 into custody a complaint shall be filed forthwith as provided by the 

3 Rules of Court. The juvenile and domestic relations court shall 

4 determine whether detention or shelter care is required. 

5 b. Notice of the detention or shelter care hearing, either oral or 

6 written, stating the time, place, and purpose of the hearing shall 

7 be given to the juvenile and to his or her parent or parents, or 

8 guardian, if any, if they can be found. 

9 c. The detention or shelter care hearing shall be conducted in 

10 accordance with the Rules of Court and shall be attended by the 

11 juvenile and one or both parents, or guardian, but may take place 

12 in the absence of parent or guardian if such notice or process fails 

13 to produce their attendance. 

14 d. When the judge finds that detention or shelter care is not 

15 necessary or required, the court shall order the juvenile's release 

16 and may place such conditions, if any, upon release as are COll

17 sistent with the purposes of this act and the Rules of Court. 

1 18. Right to counsel. A juvenile shall have the right to be repre

2 sented by counsel at every critical stage in the proceeding as 

3 provided by the Rules of Court. 

1 19. No jury trial for juveniles. All defenses available to an adult 

2 charged with a crime, offense or violation shall be available to a 

3 juvenile charged with committing an act of delinquency. 

4 All cases arising under this act not referred as provided by 

5 sections 7 or 8 shall be heard and decided by the juvenile and 

6 domestic relations court without a jury. rfhe right to be secure 

7 from unreasonable searches and seizures, the right not to be placed 

8 twice in jeopardy for the same offense, and the right of due process 

9 of law shall be applicable in cases arising under this act as in cases 

10 of persons charged with crime. 

1 20. Disposition of delinquency cases. If a juvenile is adjudged 

2 delinquent the juvenile and domestic relations court may order any 

3 of the following dispositions: 

4 a. Adjourn formal entry of disposition of the case for a period 

5 not to exceed 12 months for the purpose of determining whether 

6 the juvenile makes a satisfactory adjustment, and if during the 

7 period of continuance the juvenile makes such an adjustment, 

8 dismiss the complaint; or 

9 b. Release the juvenile to the supervision of his 01' her parent or 

10 guardian; or 

I 
f 
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11 c. Place the juvenile on probation to the chief probation officer of 

12 the county or to any other suitable person who agrees to accept 
]'-'d the duty of probation supervision for a period not to exceed 3 years 

]4 upon such written conditions as the court deems will aid rehabilita

15 tion of the juvenile; or 

16 d. Transfer custody of the juvenile to any relative or other per

17 son detennined by the probation department to be qualified to care 

18 for the juvenile; or 

]9 e. Place the juvenile under the care of the Division of Youth 

20 and Family Services pursuant to P. L. 1951, c. 138, s. 2 (c) 

21 (C. 30 :4C-2 (c)). 

22 f. Place the juvenile under the care and custody of the Com

2'-'d missioner of the Department of Institutions and Agencies for the 

24 purpose of receiving the services of the Division of Mental Retar

25 dation of that department, provided that the juvenile has been 

26 detennined to be eligible for those services under P. L. 1965, c. 59, 

27 s. 16 (C. 30:4-25.4); or 

28 g. Commit the juvenile to a suitable institution for the treatment 

29 of mental illness if after hearing it is determined from psychiatric 

30 evidence that the juvenile does or may constitute a danger to him

31 self or to other persons if not so committed; or 

32 h. Commit the juvenile to a suitable institution maintained for 

33 the rehabilitation of delinquents for an indeterminate tenn not to 

34 exceed 3 years; except, that, any time an adjudication of juvenile 

35 delinquency is predicated upon an offense which, if committed by 

36 a person of the age of 18 years or over would constitute any fonn 

37 of homicide as deifined in N. J. S. A. 2A :113-1, 2A :113-2, 2A :113-4 

B8 or 2A :113-5 then the period of confinement shall be indetenninate 

::l9 and shall continue until the appropriate paroling authority 

40 determines that such person should be paroled, but in such case the 

1 
1 

41 

42 

p€riod of confinement and parole shall not exceed the maximum 

provided by law for such offense if committed by a person of the 

II 43 age of 18 years or OVer. 

, 44 Any juvenile committed under this act who is released on parole 

I 45 prior to the expiration of his maximum tenn may be retained 

46 under parole supervision for a period not exceeding the unserved 

47 portion of the tenn. 

1
{ 

48 

49 

i. Such other disposition not inconsistent with this act as the 

court may detennine. 

1 21. Disposition of cases of persons in need of supervision. a. If 

2 a juvenile is adjudged to be in need of supervision the juvenile and 

1 3 domestic relations court may order any disposition provided for in 

i 
j 
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4 the disposition of delinquency cases, except subsection h. of 

5 section 20. 

6 b. No juvenile in need of supervision shaH be committed to or 

7 placed in any institution or facility established for the care of 

8 delinquent children or in any facility, other than an institution for 

9 the mentally retarded, a mental hospital or facility for the care of 

10 persons addicted to controHed dangerous substances, which 

11 physically restricts such juvenile committed to or placed in it. 

1 22. Termination of orders of disposition. Any order of disposi


2 tion entered in a case under this act shall terminate when the
 

3 juvenile who is the subject of the order attains the age of 18 unless
 

4 such order is pursuant to subsection h. of section 20 or is sooner
 

5 terminated by its terms or by order of the juvenile and domestic
 

6 relations court.
 

1 23. Effect of disposition. No disposition under this act shall
 

2 operate to impose any of the civil disabilities ordinarily imposed
 

3 by virtue of a criminal conviction, nor shaH a juvenile be deemed
 

4 a criminal by reason of such disposition, nor shaH such disposition
 

5 be deemed a conviction.
 

6 The disposition of a case under this act shall not be admissible
 

7 against the juvenile in any criminal or penal case or proceeding in
 

8 any other court except for consideration in sentencing.
 

1 24. Disclosure of juvenile records: penalties for disclosure.
 

2 a. Social, medical, psychological, legal and other records of the
 

3 court and probation department, and records of law enforcement
 

4 agencies, pertaining to juveniles charged under this act, shaH be
 

5 strictly safeguarded from public inspection. Such records shaH be
 

6 made available only to:
 

7 (1) Any court or probation department;
 

8 (2) The Attorney General or county pros,ecutor;
 

9 (3) The parents or guardian and to the attorney of the juvenile;
 

10 (4) rrhe Division of Youth and Family Services, if providing 

11 care or custody of the juvenile; 

12 (5) Any institution to which the juvenile is currently committed; 

13 and 

14 (6) Any person or agency interested in a case or in the work of 

15 the agency keeping the records, by order of the court for good cause 

16 shown. 

17 b. Whoever, except as provided by law, knowingly discloses, 

18 publishes, receives, or makes use of or knowingly permits the 

19 unauthorized use of information concerning a particular juvenile 

20 derived from records listed in subsection a. or acquired in the 
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21 course of courtproceedings, probation, or police duties, shall, upon 

22 conviction thereof, be guilty of a disorderly person's offense. 

1 25.. Fingerprints, photographs of juveniles; a. Fingerprints of 

2 a juvenile under age 16 maybe taken only in the following 

3 circumstances: 

4 (1) Where latent fingerprints are found during the investigation 

5.·. of an offense. and a laJWenforcement officer has reason to believe 

6 that they are those of a juvenile,he may fingerprint the juvenile 

7 for the purpose of comparison with the latent fingerprints. 

8 (2) Where a juvenile is detained in or committed to an institu

9 tion, that institution may fingerprint the juvenile for the purpose 

10 of identification. 

11· b. All records or copies of the fingerprints of such juveniles shall 

12 be retained by the department, agency or institution taking them. 

13 and shall be forwarded to the court for destruction when the court 

14 determines that the purpose for the taking of the fingerprints has 

15 been fulfilled, except that fingerprints taken of a juvenile of more 

16 . than 16 years of age may be r~tained by a law enforcement agency 

17 for criminal identification purposes if adjudged delinquent. 

18 .. c. No juvenile under the age of 16. shall be photographed for 

19 criminal identification purposes without the consent of the juvenile 

20 and domestic relations court. 

1 26. Sealing of records. a. On motion of a. person who has been
 

2 the subject ofa.complaint filed under this act or on its own motion,
 

3 the juvenile and domestic relations court may vacate its order and
 

4 findings and order the nondisclosure of social, medical, psycho


5 logical, legal and other records of the court and probation services,
 

6 and records of law enforcement agencies if it finde;:
 

7 (1) Two years have elapsed since the final discharge of the
 

8 .person from legal custody or supervision, or 2 years after the entry
 

9 of any other court order not involving custody or supervision;.
 

10 provided, however, that in any case wherein an adjudication has 

11 been entered upon the status of a child under 18 years of age, and 

12 said child intends to enlist in any branch of the Armed Forces of 

13 the United States, he may at any time afoor the date of such 

14 adjudication present a duly verified petition to the court wherein 

15 such adjudication was entered, setting forth· all the facts in the 

16 matter, including his intention to enlist in said anned forces, and 

17 praying for the relief provided for in this section, and provided 

j 18 further, that pursuant to the provisions and subject to the limita

19 tions hereinafter provided for in this section, an order directing 

20 an expunging from the records of all evidence of such adjudication 

21 upon the status of any such child may be granted i and 
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22· (2) He has not been convicted of a crime, or a disorderly person's 

23 offense or adjudged delinquent, or in need of supervision, during 

24 the 2 years prior to .the filing of the motion, and no proceeding 

25 or complaint is pending seeking such conviction or adjudication. 

26 b. Reasonable written notice of the motion shall be given to: 

27 (1) The Attorney General and the county prosecutor; 

28 (2) The authority granting the discharge if the final discharge 

29 was from an institution, parole, or probation; and 

30 (3) The law enforcement office, department, and central 

31 depository having custody of the files and records if such files and 

32' records are included in the motion. 

33 c. Upon the entry of the order, the proceedings in the case shall 

34 . be sealed and all index references shall be marked "not available"
 

35 or "no record" and law enforcement officers and departments shall
 

36 reply and the person may reply to any inquiry that there is no
 

37 record with respect to such person, except that records may be
 

38 maintained for purposes of prior offender status. This section
 

39 shall not apply to reports required under the Controlled Dangerous
 

40 Substances Registry Act of 1970, P. L. 1970, c. 2?:7 (C. 26 :2G-17
 

41 . et seq.). Copies of the order shall be sent to each agency or official
 

42 named therein.
 

43 Inspection of the files and records included in the order may
 

44 thereafter be permitted by the court only upon motion and only to
 

45.' those persons named in the motion; provided, however, the court,
 

46 in its discretion, may by special order in an individual case permit
 

47 inspection by or release of information in the records to any clinic,
 

48 hospital, or agency which has the person under care or treatment
 

49 or to individuals or agencies engaged in fact-finding or research.
 

50' . d.. Any adjudication of delinquency or in need of supervision or
 

51 conviction ofa crime subsequent to sealing shall have the effect of
 

52 nullifying the sealing order.
 

1 '2:7. The following sections are hereby repealed:
 

-2N. J. S. 2A:4-14 to 2A:4-17, inclu.sive, 2A:4-20, 2A:4-21,
 

3 2A :4-32, 2A :4-33, 2A :4-35, 2A :4-37, 2A :4-39; R. S. 30 :4-157.3 and
 

4· .P.L.67, c. 308 (C. 2A :4-39;1).
 

r '28.· This act shall take effect on the first day of the third month
 

2 . following enactment, but may be applied to cases pending on the
 

3" date of approval in the discretion of the court.
 

I 



FISCAL NOTE TO 

SENATE, No. 2141 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 12, 1973 

The Official Copy Reprint of Senate Bill No. 2141 prescrib€s the 

jurisdiction and proceedings in the Juvenile and Domestic Relations 

Oourt. 

The Department of Institutions and Agencies and the Public De

fender's Office both are in agTeement that enactment of this legislation 

would generate some additional costs. However, it is stated by the 

Department of Institutions and Agencies that such a large number of 

variables exist that it is not presently practical to make a meaningful 

fiscal estimate. Data necessary for computing costs involved are not now 

available. 

In compliance with written request received, ithel'c is hereby submitted 

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27. 

! 
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ASSEMBLY COMMIT'TEE AMENDMENTS TO 

SENATE, No. 2141 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY 

ADOPT'ED NOVEMBER 12, 1973 

Amend page 2, seetion 3, line 10, after" 3", omit" or ", insert","; 

after "4", insert ", 6 or 8". 

, , 
Amend page 2, section 3, line 12, omit", who is or was a holder of a 

valid license". 

Amend page 2, section 3, lines 13-14, omit in their entirety. 

Amend page 2, section 4, after line 9, insert new sub-paragraph as 

follows: 

"Evidence of conduct which is ungovernable or incorrigible may 

include but shall not be limited to: 

(1) habitual vagrancy, 

(2) immorality, 

(3) knowingly visiting gambling places, or patronizing other places 

or establishments, the juvenile's admission to which constitutes a viola

tion of law, 

(4) habitual idle roaming of the streets at night, 

(5) deportment which endangers the juvenile's own morals, health 

or general welfare.' '. 

Amend page 3, section 7, line 6, omit" (1) ". 

Am€nd page 3, section 7, line 8, omit" (2) ", insert "b.".
 

Amend page 3, section 7, line 9, omit "or", insert ",".
 

Amend page 3, section 7, line 11, after "manner", insert "or com


mitted a delinquent act which would have been a violation of section 19 

of the Controlled Dangerous Substances Act (P. L. 1970, c. 226; 

C. 24 :21-19) if committed by an adult and the juvenile, at the time he 

committed the act, was not addicted to a narcotic drug as that term is 

defined in section 2 of the Controlled Dangerous Substances Act (P. L. 

1970, c. 226; C. 24:21-2) ". 

Amend page 3, section 7, line 12, omit" (3) ", insert "c.". 

Amend page 3, section 7, line 16, omit" ; or". 

I

.1 
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Amend page 3, section 7, lines 17-23, omit lines in their entirety. 

Amend page 4, section 11, line 10, omit" section 21 or subsection c. 

of section 21", insert" subsection c. of section 20 or section 21". 

Amend page 7, section 20, line 40, omit", but in such", insert" ; and, 

except that in any". 

Amend page 7, section 21, line 1, omit "persons", insert "juveniles". 

Amend page 8, section 22, line 3, after" 18", insert" , or 1 year from 

the date of the order whichever is later.". 

Amend page 8, section 23, lines 4-5, omit ", nor shall such disposi

tion" in line 4, and all of line 5. 

Amend page 9, section 25, line 11, omit" such". 

Amend page 9, section 25, line 17, after "if", insert "such juvenile 

is' '. 

Amend page 9, section 26, line 8, after "years", insert "have 

elapsed". 

Page 9, section 26, lines 10-20, omit in their entirety. 

Page 9, section 26, line 21, omit "upon the status of any such child 

may be granted". 

Amend page 10, section 26, after line 25, insert new subsection b. as 

follows: 

"b. In any case wherein an adjudication has been entered upon the 

status of a juvenile under 18 years of age, and said juvenile intends to 

enlist in any branch of the Armed Forces of the United States, he may 

at any time after the date of such adjudication present a duly verified 

petition to the court wherein such adjudication was entered, setting 

forth all the facts in the matter, including his intention to enlist in 

said armed forces, and praying for the relief provided in this section 

and subject to the limitations hereinafter provided in this section, an 

order may be granted to seal all the records concerning such adjudica

tion including records of the court, probation services and law enforce

ment agencies.". 

Amend page 10, section 26, line 2,6, omit "b.", insert "c.". 

Amend page 10, section 26, line 33, omit" c.", insert" d.". 

Amend page 10, section 26, line 50, omit "d.", insert "e.". 

Amend page 10, section 28, line 2, omit", but may be applied to cases 

pending on the". 

Amend page 10, section 28, line 3, omit in entirety. 



[ASSE:\{BLY REPRINT] 

SENATE, No. 2141 
[OFFICIAL COpy REPRINT]
 

with Assembly committee amendments adopted November 12, 1973
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 22, 1973 

By Senator THOMAS 

Referred to Committee on Judiciary 

AN ACT concerning juveniles, jurisdiction and proceedings in the 

juvenile and domestic relations court and repealing portions of 

the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Purposes. This act shall be construed so as to effectuate the 

2 following purposes: 

3 a. To preserve the unity of the family whenever possible and 

4 to provide for the care, protection, and wholesome mental and 

5 physical development of juveniles coming within the provisions 

6 of this act; 

7 b. Consistent with the protection of the public interest, to remove 

8 from children committing delinquent acts certain statutory con

9 sequences of criminal behavior, and to substitute therefor an ade

10 quate program of supervision, care and rehabilitation; 

11 c. To separate juveniles from the family environment only when 

12 necessary for their health, safety or welfare or in the interests 

13 of public safety. 

1 2. General definitions. As used in this act: 

2 a. "Juvenile" means an individual who is under the age of 18 

3 years. 

4 b." Adult" means an individual 18 years of age or older. 

5 c. "Detention" means the temporary care of juveniles in physi

6 cally restricting facilities pending court disposition. 

7 d.' 'Shelter care" means the temporary care of juveniles in 

8 facilities without physical restriction pending court disposition. 

9 e." Commit" means to transfer legal custody to an institution. 

10 f. "Guardian" means a person, other than a parent, to whom 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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11 legal custody of the child has been given by court order or who is 

12 acting in the place of the parent. 

1 3. Definition of delinquency. As used in this act, "delinquency"
 

2 means the commission of an act by a juvenile which if committed
 

3 by an adult would constitute:
 

4 a. A homicide or act of treason;
 

5 b. A high misdemeanor or misdemeanor;
 

6 c. A disorderly persons offense; or
 

7 d. A violation of any other penal statute, ordinance or regula

8 tion.
 

9 But, the commission of an act which constitutes a violation of
 

10 chapters 3 **[or]U u,** 4**, 6 or 8*';{' of Title 39, Motor Vehicles, 

11 of the Revised Statutes, or of any amendment or supplement 

12 thereof, by a juvenile of or over the age of 17 years"*[, who is or 

13 was the holder of a valid license to operate a motor vehicle under 

14 the laws of this or any other state, or a valid learner's permit when 

15 supervised by a licensed driver]** shall not constitute delinquency 

16 as de,fined in this act. 

1 4. Definition of "juvenile in need of supervision." As used in 

2 this act, "juvenile in need of supervision" means: 

3 a. A juvenile who is habitually disobedient to his parent or 

4 guardian; 

5 b. A juvenile who is ungovernable or incorrigible; 

6 c. A juvenile who is habitually and voluntarily truant from 

7 school; or 

8 d. A juvenile who has committed an offense or violation of a 

9 statute or ordinance applicable only to juveniles. 

10 **Evidence of conduct which is ungovern(lble or incorrigible may 

11 include but sha,ll not be limited to: 

12 (1) habitual vagrancy, 

13 (.2) immorality, 

14 (3) knowingly visiting gambling places, or patronizing other 

15 places or esta,blishments, the juvenile's adlnission to which 

16 constit'utes a violation of law, 

17 (4) habitual idle rOa1ning of the streets at ni9ht, 

18 (5) deportrnent which endangers the juvenile's own morals, 

19 health or general1,uelfare .•'* 

1 5. Exclusive jurisdiction of juvenile and domestic relations court. 

2 a. Except as stated in sections 7 and 8 of this act, the juvenile and 

3 domestic relations court shall have exclusive juriSdiction in 

4 all cases where it is charged that a juvenile has committed an act 

5 of delinquency or is in need of supervision. 
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6 b. The juvenile and domestic relations court shall have juris

7 diction in respect to the custody of any juvenile who may be held 

8 as a material witness in any case pending in the juvenile and do

g mestic relations court. Whenever a juvenile is a material witness 

10 in any other court, the procedures established by this act shall be 

11 followed. 

12 c. Nothing in this act shall affect the jurisdiction of other courts 

13 over offenses committed after a juvenile under the jurisdiction of 

14 the juvenile and domestic relations court reaches the age of 18 

15 years. 

1 6. Transfer from other courts. Except as provided in section 3, 

2 and unless jurisdiction has been waived under section 7, if during 

3 the pendency in any other court of a case charging a person with 

4 a crime, offense or violation, it is ascertained that such person 

5 was a juvenile at the time of the crime, offense or violation charged, 

6 such court shall immediately transfer such case to the juvenile 

7 and domestic relations court having jurisdiction. The juvenile and 

8 domestic relations court shall thereupon proceed in the same man

9 ner as if the case had been instituted in that court in the first 

10 instance. 

1 7. Referral to other court without juvenile's consent. The juve

2 nile and domestic relations court may, without the consent of the 

3 juvenile, waive jurisdiction over a case and refer that case to the 

4 appropriate court and prosecuting authority having jurisdiction 

5 if it finds, after hearing, that: 

6 a. "'*[*(1)*]** The juvenile was 16 years of age or older at the 

7 time of the charged delinquent act; 

8 *[b.]* *'~e(2)*T'* ""'b."'* There is probable cause to believe that 

9 the juvenile committed a delinquent act which would constitute 

10 homicide **[01']** **,u treason if committed by an adult or com

11 mitted an offense against the person in an aggressive, violent and 

llA willful manner 'H or committed Ct delinquent act/chich would have 

11E been a violation of section 1.9 of the Controlled Dangerous Sub

110 stances Act (P. L. 1970, c. 226; C. 24:21-19) if committed by an 

11D adult and the juvenile, at the time he committed the act, was not 

liE addicted to a narcotic drug as that term is defined ,in secti01'I, 2 of 

11F the Controlled Dangerous Substances Act (P. L. 1970, c. 226; 

118 C. 24:21-2)*"; and 

12 *[c.]* ~'*e'(3r'T'* '::';:c. u rrhe court is satisfied that adequate 

13 protection of the public requires waiver and is satisfied there are 

14 no reasonable prospects for rehabilitation of the juvenile prior to 

15 his attaining the age of majority by use of the procedures, services 

16 and facilities available to the court·~*[*; or 
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17 b. The juvenile was 16 years of age or older at the time he com

18 mitted an act which would have been a violation of section 24:21-19 

19 of the Controlled Dangerous Substances Act (P. L. 1970, c. !J26) 

20 if committed by an adult and the juvenile, at the time he committed 

21 the act, was not addicted to a, narcotic drug as that term is defined 

22 in section 24:21-2 of the Controlled Dangerous Substances Act 

23 (P. L.1970, c. 226).*]**. 

1 8. Referral to other court at election of juvenile. Any juvenile,
 

2 16 years of age or older, charged with delinquency may elect
 

3 to have the case transferred to the appropriate court having
 

4 jurisdiction.
 

1 9. Effect of referral to other court. Whenever a case is referred
 

2 to another court as provided by section 7 or 8, that case shall
 

3 thereafter proceed in the same manner as if the case had been
 

4 instituted in that court in the first instance.
 

1 10. Use of juvenile's testimony at referral hearing. No testimony
 

2 of a juvenile at a hearing pursuant to section 7 shall be admissible
 

3 for any purpose in any hearing to determine delinquency or guilt
 

4 of any offense.
 

1 11. Retention of jurisdiction. a. The court shall retain jurisdic


2 tion over any case in which it has entered a disposition under
 

3 subsections g. or h. of section 20 for the duration of that disposition
 

4 and may at any time, in accordance with the Rules of Court, re


5 consider the disposition of commitment and substitute any dis


6 position available to it under section 20, other than under subsec


7 tion h. of section 20.
 

8 b. The juvenile and domestic relations court shall retain juris


9 diction over any case in which it has entered a disposition under
 

10 ;':'*[section 21 or subsection c. of section 21]** **subsection c. of 

11 section 20 or section 21** and may at any time for the duration of 

12 that disposition, if after hearing, it finds violation of the conditions 

1.'3 of the order of disposition, substitute any other disposition which 

13A it might have made originally. 

14 c. The juvenile and domestic relations court may by its order 

15 retain jurisdiction in any other case. 

1 12. Complaints. a. Complaints charging delinquency may be 

2 signed by any person who has knowledge of the facts alleged to 

3 constitute delinquency or is informed of such facts and believes 

4 that they are true. 

5 b. Complaints charging that a juvenile is in need of supervision 

6 may be signed by any of the following: a representative of a 

7 public or private agency authorized to provide care or supervision 

8 of juveniles; a representative of a public or private agency pro-

i 

i 
l, 
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9 viding social services for families or children; a school official; a 

10 law enforcement, correction or probation officer; or a parent or 

11 guardian. 

12 c. Complaints shall be in such form as prescribed by the Rules 

13 of Court. 

1 13. Taking into custody. a. A juvenile may be taken into custody: 

2 (1) Pursuant to an order or warrant of the juvenile and domestic 

3 relations court or other court having jurisdiction; or 

4 (2) For delinquency, when there has been no process issued by a 

5 court, a law enforcement officer may take any juvenile into custody 

6 without process, pursuant to the laws of arrest and the Rules of 

7 Court. 

8 b. A juvenile may be taken into custody if the law enforcement 

9 officer has reasonable cause to believe that the juvenile is in need 

10 of supervision. 

4 11 c. The taking of a juvenile into custody shall not be construed as 

12 an arrest, but shall be deemed a measure to protect the health, 

13 morals and well being of the juvenile. 

1 14. Release from custody; notice to parents. a. Any person tak

2 ing a juvenile into custody shall immediately notify the parents, or 

3 the juvenile's guardian, if any, thi1.t the juvenile has been taken 

4 into custody. 

5 b. A person taking a juvenile into custody shall comply with the 

6 Rules of Court relating thereto. 

1 15. Criteria for placing juvenile III detention or shelter care. 

2 a. Where it will not adversely affect the health, safety or welfare 

3 of a juvenile, he or she shall be released pending the disposition 

4 of a case to one or both parents or guardian, if any, upon assurance 

5 being received that such responsible person or persons accept 

6 responsibility for the juvenile and will bring him before the juvenile 

7 and domestic relations court as ordered. 

8 b. A juvenile charged with delinquency may not be placed or 

9 retained in detention under this act prior to disposition, except as 

10 otherwise provided by lavr, unless: 

11 (1) Detention is necessary to secure the presence of the juvenile 

12 at the next hearing; or 

13 (2) The nature of the conduct charged is such that the physical 

14 safety of the community would be seriously threatened if the 

15 juvenile were not detained. 

16 c. A juvenile may not be placed or retained in shelter care prior 

17 to disposition unless: 

18 (1) There is no appropriate adult custodian who agrees to 

I
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19 assume responsibility for the juvenile, and the release on the basis 

20 of a summons to the juvenile is not appropriate; or 

21 (2) Shelter care is necessary to protect the health or safety of 

22 the juvenile; or 

23 (3) Shelter care is necessary to secure his presence at the next 

24 hearing; or 

25 (4) The physical or mental condition of the juvenile makes his 

26 immediate release impracticaL 

1 16. Place of detention or shelter. a. The State Department of 

2 Institutions and Agencies shall specify the place where: 

3 (1) A juvenile may be detained; and 

4 (2) Where a juvenile may be placed in shelter. 

5 b. No juvenile shall be placed in detention or shelter care in any 

6 place other than that specified by the State Department of In

7 stitutions and Agencies as provided in a. (1) and (2) above. 

8 c. A juvenile, being held for a charge under this act, shall not be 

9 placed in any prison, jailor lockup nor detained in any police sta

10 tion, except that if no other facility is reasonably available a 

11 juvenile may be held in a police station in a place other than one 

12 designed for the detention of prisoners and apart from any adult 

13 charged with or convicted of crime for a brief period if such holding 

14 is necessary to allow release to his parent, guardian, other suitable 

15 person, or approved facility. 

1 17. Detention or shelter care hearing. a. When a juvenile is taken 

2 into custody a complaint shall be filed forthwith as provided by the 

3 Rules of Court. The juvenile and domestic relations court shall 

4 determine whether detention or shelter care is required. 

5 b. Notice of the detention or shelter care hearing, either oral or 

6 written, stating the time, place, and purpose of the hearing shall 

7 be given to the juvenile and to his or her parent or parents, or 

8 guardian, if any, if they can be found. 

9 c. The detention or shelter care hearing shall be conducted in 

10 accordance with the Rules of Court and shall be attended by the 

11 juvenile and one or both parents, or guardian, but may take place 

12 in the absence of parent or guardian if such notice or process fails 

13 to produce their attendance. 

14 d. When the judge finds that detention or shelter care is not 

15 necessary or required, the court shall order the juvenile's release 

16 and may place such conditions, if any, upon release as are con

17 sistent with the purposes of this act and the Rules of Court. 

1 18. Right to counseL A juvenile shall have the right to be repre

2 sented by counsel at every critical stage in the proceeding as 

3 provided by the Rules of Court. 
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1 19. No jury trial for juveniles. All defenses available to an adult 

2 charged with a crime, offense or violation shall be available to a 

3 juvenile charged with committing an act of delinquency. 

4 All cases arising under this act not referred as provided by 

5 sections 7 or 8 shall be heard and decided by the juvenile and 

6 domestic relations court without a jury. The right to be secure 

7 from unreasonable searches and seizures, the right not to be placed 

8 twice in jeopardy for the same offense, and the right of due process 

9 of law shall be applicable in cases arising under this act as in cases 

10 of persons charged with crime. 

1 20. Disposition of delinquency cases. If a juvenile is adjudged 

2 delinquent the juvenile and domestic relations court may order any 

3 of the following dispositions: 

4 a. Adjourn formal entry of disposition of the case for a period 

5 not to exceed 12 months for the purpose of determining whether 

6 the juvenile makes a satisfactory adjustment, and if during the 

7 period of continuance the juvenile makes such an adjustment, 

8 dismiss the complaint; or 

9 b. Release the juvenile to the supervision of his or her parent or 

10 guardian; or 

11 c. Place the juvenile on probation to the chief probation officer of 

12 the county or to any other suitable person who agrees to accept 

13 the duty of probation supervision for a period not to exceed 3 years 

14 upon such written conditions as the court deems will aid rehabilita

15 tion of the juvenile; or 

16 d. Transfer custody of the juvenile to any relative or other per

17 son determined by the probation department to be qualified to care 

18 for the juvenile; or 

19 e. Place the juvenile under the care of the Division of Youth 

20 and Family Servioes pursuant to P. L. 1951, c. 138, s. 2 (c) 

21 (0. 30 :40-2 (c)). 

22 f. Place the juvenile under the care and custody of the Oom

23 missioner of the Department of Institutions and Agencies for the 

24 purpose of receiving the services of the Division of Mental Retar

25 dation of that department, provided that the juvenile has been 

26 determined to be eligible for those servioes under P. L. 1965, c. 59, 

27 s. 16 (0. 30 :4-25.4); or 

28 g. Oommit the juvenile to a suitable institution for the treatment 

29 of mental illness if after hearing it is determined from psychiatric 

30 evidence that the juvenile does or may constitute a danger to him

31 self or to other persons if not so committed; or 

32 h. Oommit the juvenile to a suitable institution maintained for 

33 the rehabilitation of delinquents for an indeterminate term not to 
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34 exceed 3 years; except, that, any time an adjudication of juvenile 

35 delinquency is predicated upon an offense which, if committed by 

36 a person of the age of 18 years or over would constitute any form 

37 of homicide as defined in N. .J. S. A. 2A :113-1, 2A :113-2, 2A :113-4 

38 or 2A :113-5 then the period of confinement shall be indeterminate 

39 and shall continue until the appropriate paroling authority 

40 determine.,; that sueh person should be paroled~'*[, but in 

41 such]U u; and, except that in any*~ case the period of confine~ 

42 ment and parole shall not exceed the maximum provided by law for 

43 such offense if committed by a person of the age of 18 years or 

43A over. 

44 Any juvenile committed under this act who is released on parole 

45 prior to the expiration of his maximum term may be retained 

46 under parole supervision for a period not exceeding the unserved 

47 portion of the term. 

48 i. Such other disposition not inconsistent with this act as the 

49 court may determine. 

1 21. Disposition of cases of ~,ij,'[persons]U Uju,veniles>u' in need 

2 of supervisioll. a. If a juvenile is adjudged to be in need of super

3 vision the juvenile and domestic relations court may~ order any 

4 disposition provided for in the disposition of delinquency cases, 

;) except subsection h. of section 20. 

6 b. No juvenile in need of supervision shall be committed to or 

7 placed in any institution or facility established for the care of 

8 delinquent children or in any facility, other than an institution for 

9 the mentally retarded, a mental hospital or facility for the care of 

10 persons addicted to controlled dangerous substances, which 

11 physically restricts such juvenile committed to or placed in it. 

1 22. Termination of orders of disposition. Any order of disposi

2 tion entered in a case under this act shall terminate when the 

3 juvenile who is the subject of the order attains the age of 18**, 

3A	 or 1 year from the date of the order whichever ,is later** unless 

4 such order is pursuant to subsection h. of section 20 or is sooner 

5 terminated by its terms or by order of the juvenile and domestic 

6 relations court. 

1 23. Effect of disposition. No disposition under this act shall 

2 operate to impose any of the civil disabilities ordinarily imposed 

3 by virtue of a criminal conviction, nor shall a juvenile be deemed 

4 a criminal by reason of such disposition"''[, nor shall such disposi

5 bon be deemed a convic,tion]*~. 

6 The disposition of a case under this act shall not be admissible 

7 against the juvenile in any criminal or penal case or proceeding in 

8 any other court except for consideration in sentencing. 
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1 24. Disclosure of juvenile records: penalties for- disclosure.
 

2 a. Social, medical, psychological, legal and other records of the
 

3 court and probation department, and records of law enforcement
 

4 agencies, pertaining to juveniles charged under this act, shall be
 

5 strictly safeguarded from public inspection. Such records shall be
 

6 made available only to:
 

7 (1) Any court or probation department;
 

8 (2) The Attorney General or county prosecutor;
 

9 (3) The parents or guardian and to the attorney of the juvenile;
 

10 (4) The Division of Youth and Family Services, if providing
 

11 care or custody of the juvenile;
 

12 (5) Any institution to which the juvenile is currently committed;
 

13 and
 

14 (6) Any person or agency interested in a case or in the work of
 

15 the agency keeping the records, by order of the court for good cause
 

16 shown.
 

17 b. Whoever, except as provided by law, knowingly discloses,
 

18 publishes, receives, or makes use of or knowingly permits the
 

19 unauthorized use of information concerning a particular juvenile
 

20 derived from records listed in subsection a. or acquired in the
 

21 course of court proceedings, probation, or police duties, shall, upon
 

22 conviction thereof, be guilty of a disorderly person's offense.
 

1 25. Fingerprints, photographs of juveniles. a. Fingerprints of
 

2 a juvenile under age 16 may be taken only in the following
 

3 circumstances:
 I 

4 (1) Where latent fingerprints are found during the investigation 

5 of an offense and a law enforcement officer has reason to believe 

6 that they are those of a juvenile, he may fingerprint the juvenile 

7 for the purpose of comparison with the latent fingerprints. 

8 (2) Where a juvenile is detained in or committed to an institu

9 tion, that institution may fingerprint the juvenile for the purpose 

10 of identification. 

11 b. All records or copies of the fingerprints of "*[such)"'" 

12 juveniles shall be retained by the department, agency or institution 

13 taking them and shall be forwarded to the court for destruction 

14 when the court determines that the purpose for the taking of the 

15 fingerprints has been fulfilled, except that fingerprints taken of a 

16 juvenile of more than 16 years of age may he retained by a law 

17 enforcement agency for criminal identification purposes if U such 

17.1 juven'ile is" *' adjudged delinquent. 

18 c. No juvenile under the age of 16 shall he photographed for 

19 criminal identification purposes without the consent of the juvenile 

20 and domestic relations court. 
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1 26. Sealing of records. a. On motion of a person who has been 

2 the subject of a complaint filed under this act or on its own motion, 

3 the juvenile and domestic relations court may vacate its order and 

4 findings and order the nondisclosure of social, medical, psycho

5 logical, legal and other records of the court and probation services, 

6 and records of law enforcement agencies if it findlS : 

7 (1) Two years have elapsed since the final discharge of the 

8 person from legal custody or supervision, or 2 years **have 

9 elapsed'~ * after the entry of any other court order not involving 

10 custody or 8upervi:sion; *'~[provided, however, that in any case 

11 wherein an adjudication has been entered upon the status of a child 

12 under 18 years of age, and said child intends to enlist in any branch 

13 of the Armed Forces of the United States, he may at any time after 

14 the date of such adjudication present a duly vemed petition to the 

15 court wherein such adjudication was entered, setting forth all the 

16 facts in the matter, including his intention to enlist in said armed 
I, 
I 

17 forces, and praying for the relief provided for in this section, and 

18 provided further, that pursuant ,to the provisions and subject to 

19 the limitations hereinafter provided for in this section, an order 

20 directing an expunging from the records of all evidence of such 

21 adjudication upon the status of any such child may be granted;]*~' 

21A and 

22 (2) He has not been convicted of a crime, or a disorderly person's 

23 offense or adjudged delinquent, or in need of supervision, during 

24 the 2 years prior to the filing of the motion, and no proceeding 

Z5 or complaint is pending seeking such conviction or adjudication. 

25A **b. In any case wherein an adjudication has been entered upon 

25B the status of a juvenile under 18 yea,rs of age, and said juvenile 

25cinfends fo enlist in any branch of the Armed Porces of the United 

25D States, he may at any time afte'r the date of such adjudication pre

25E sent a duly verified petition to the court whet'ein such adjudication 

25F was entered, setting forth all the facts in the matter, including his 

25G intention to enlist in said armed forces, and praying for the relief 

25H provided in this section and s1lbject to the limitations hereinafter 

251 provided in this section, an order rnay be granted to seal all the 

25J records concerning such adjudication including records of the court, 

25K probation services and law enforcement agencies. *'IF ,, 

26 U[b.]u u c.** Reasonable written notice of the motion shall be 

26A given to: 

27 (1) The Attorney General and the county prosecutor; 

28 (2) The authority granting the discharge if the final discharge 

29 was from an institution, parole, or probation; and 
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30 (3) The law enforcement office, department, and central 

31 depository having custody of the files and records if such files and 

32 records are included in the motion. 

33 "~'[c.]** **d.** Upon the entry of the order, the proceedings in 

34 the case shall be sealed and all index references shall be marked 

35 "not available" or "no record" and law enforcement officers and 

36 departments shall reply and the person may reply to any inquiry 

37 that there is no record with respect to such person, except that 

38 records may be maintained for purposes of prior offender status. 

39 This section shall not apply to reports required under the Con

40 trolled Dangerous Substances Registry Act of 1970, P. L. 1970, 

41 c. 227 (C. 26 :2G-17 et seq.). Copies of the order shall be sent to 

42 each agency or official named therein. 

43 Inspection of the files and records included in the order may 

44 thereafter be permitted by the court only upon motion and only to 
,,' 

45 those persons named in the motion; provided, however, the court, 

46 in its discretion, may by special order in an individual case permit 

47 inspection by or release of information in the records to any clinic, 

48 hospital, or agency which has the person under care or treatment 

49 or to individuals or agencies engaged in fact-finding or research. 

50 *"i[d.]'u *~e.H Any adjudication of delinquency or in need of 

51 supervision or conviction of a crime subsequent to sealing shall 

52 have the effect of nullifying the sealing order. 

1 27. The following sections are hereby repealed: 

2 N. J. S. 2lA:4-14 to 2A:4-17, inclusive, 2A:4-20, 2A:4-21, 

3 2A :4-32, 2A :4-33, 2A :4-35, 2A :4-37, 2A :4-39 ; R. S. 30 :4-157.3 and 

4 P. L. 67, c. 308 (C. 2A :4-39.1). 

1 28. This act shall take effect on the first day of the third month 

2 following enactment**[, but may be applied to cases pending on the 

3 date of approval in the discretion of the court]*"". 

I
I
 



i 
I 

\ FRml THE OFfICE OF Tm; GOVE.8~:OR 

I 

r\;_Ci::·~;j;::R 14, 1973 

Governor IUlli.am 1'. Cahill si.gned into le1\'! tod,,}' a bill \'lhich r:':::'~:t:s 

~,.,'el'p i r,z revis ions in the juven i Ie jus t iCt~ code in 2.ccordanct~ \-.'i tll a ? le;::f.~ , 

cOllt.Jincd in his second annual message, to modernize juvenile court ~rOCeCl!rt". 

The bill, 5-2141, sponsored by Senator Peter H. Thomas CR.) ~'lorris), 

revises and codifies many of the current provisions, and specifies the var~0US 

dispositions the court can order for juveniles. 

Commenting on the comprehensive revision of the code, Gover~or C~hill 

said, "This broadens the alternatives open to tile juvenil~ cOurt and clears :he 

way for a new emphasis on youth services. One of its principal objectives is 

to preserve the unity of the family wherever possible by providing for a program 

.C O ; care, supervision and rehabilitation instead of commitment where only relatively 

He called it, "a unified and orderly approach to the rehabilitation of 

juveniles to help them become productive members of soci.ety. At the san~ tice, 

it ensures the safety of society." 

Prior to the changes in the code, miscOnduct such as habitual trua~cy 

~as treated as delinquency with the possibility of commitment and a police record. 

The revised code creates a new category for minor offenses entitled, "juvenile in 

need of supervision." This includes juveniles who are habitually disobec.ient to 

their parents, and parents are permitted to initia:e an action in court. Juveniles 

in this classification may not be comr~ited to an institution fur rehabiLt.2tic)n. 

The court has various alternatives for disposition, all aimed at reuniting the 

child with the family as rapidly as possible . 

..--~-~-:::.. 
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~3rents and to tlw Juvenil(~ <Ind Domestic Relations Court. The court must hold 

a shelter care heari.ng to dct~rmine whether the juvenile should be retained pending 

disposition by the court. 

The rights of juveniles arL~ also listed 3S '''ell as the various alterna-, 

tives the Gourt can order \.J!icn juveniles nne! adjudged delinquent or in need of 

supervision. 

Delinquents who are committed receivr, an indctcnm.in.::;tc ter:m for a .maximum 

of three years. but in no event lange), th::H1 the ten;-, of an adult committing the 

same offense. except for ll~llrder. 

The Department of Institutions anel Agencies determines which institutions 

are appropriat~ for juveniles adjudged delinquent and which are appropriate for 

those in need of supervision. 

,The GovE'rnor also signed into Leg, the follO'..;ring bi.lls: 

s-74, spousored by Senator James P. Dug~n (D.) Hudson), which eX2mpts 

from any assessment for a county vocational school, any Fluni.cipality in certain 1st 

class :::ounties \,lhich has mdintained fcr <.l mini.mum of 20 YCicll":C ;;; vocational school. 

1.-870. sponsored by AsscmlJ],yri,Bll Robert: E. Littell (R., HaTreI1), which 

provides for the registrat ion and HT.ule.t:iml of snC'wr:lObile::. 

A-1172, sponsored by Asser.;blymcE Byrnn h. Daer (D .• BeTgcn), \vhich requires 

the total price cf any mcrchandi.se at retail. to be affixed to th~ merchandise 

or located 'at the point vJh,~rc the merch[lncJise u, offered for sai.(~; effective 30 

days after enactment. ~ 

which is designated "The Endnngered and Nl;nga[J]c Spec 1('5 Conservation Act"; appro

pria~C's $100,000. 
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Recommendations for reTOim <:lie ;jot !2sk:r:g, Prs;;rams of St<Jte 
"\ aid and construction of regionalized fociliti2s are progressive 1118JSUreS 

whish offer hope for im~Jrovement. 
, J • 

Regrettably, given N2':J Jersey's limited fiscal resources, it is not
 
feasible to consider the mass;'.Je financial commitment full,scale
 
implemsntation of these m2asures requires. This does not mean that
 
we cannot nor should not attempt to initiate substantial reforms. I
 
a~ proposing a commission to recommend improvements in New
 
Jersey's county penal system. Among the immediate specific tasks
 I. 
of this commission will be: 

-- a study of the ad2quc;cy of security regulations 2nd prccedures; 
-- an expanded prcgr<:m of State :r.:opcct:cn and t2cr.niC21 2ssist

i ance;

l' 

.. increased use of existing community resources fer rehabilitative
 I programming, such uS work and study release;
 
_. recommendations for coop2rative State and in ter-county
 
sharing of facilities;
 

I-- an evaluation of classification procc;dures to segregate juveniles , : I, 

and first offenders from more harcened criminals. 

Thsse recommendations, both on a State and cuunty level, can
 
be the b8g:nning of meaningful reform in our prison system which
 
will take us out of the dark ~ges and plaee us on the road to a sl.!::ce'Ss· 

"
 

ful prcgram of rehabilitating <ind rest~ring prison inmates to a useful
 
pl2ce in our society.
 

JUVEl'JILE JUSTICE 

" In New Jersey, children in .trouble with the law, or in need of I" ~ 
protection and care, are 'confronted by a system of discretionary ,.1; ,
 
justice substantially unchanged for half a century, a criti::ally I:mited I
 
range of social services and shelter, and Cl b2wildering confusionof 

"
 
t:

administrative jurisdictions. Too frequently, the only alternative I.
,:'


available for such children is commitment to an institution, where, "
I 

labeled as del inquents, their despair is replaced by bitte'rness ~Jnd . 
ho:;tility. "Patch'Nark" changes wi:1 not ~esolve present shortccm ings. 

Imp~D'J8d planning and clear linss of :::dministrative <:uthority ! ; 
I,
 

C2;l he1iJ p2ve the v;ay fer a new smp~~:J:s on ',';:u:h se;-vlcc.5.
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, I 

I 
I 

-, r;~ ::~: 2rc: of j~.';~;-;~:.: jl..1;~:::: it is C::S7" t~18: rnL::~-; r,:~c: 

~':~!~~'~.: r,.~o;-S:-!~:Z2~jG"J i~ r~:;'.. :~~·2j. 

shall Pi'opose to the LeSis:2i::..::c a cc;-;;prchCiis:ve rc;isiCli cf 
12~~~"a! i:\9 \i':i til juvcn il2 Gel inCjuencv 2 ..d pc:r::mt·chi;d,·Scctc re:<itic;-:· 
sh:;-:-s, Im;~art2nt'v, the propo::.:d JC:'Jcnil2 Ccdo win elimi::2te in· 

. , equ;tzble d;:;tin:tiC~i5 b::t:t·:2C:1 i'..!·J2~:!CS ~nd ej'J!t C;f2:1~~:-3. : t \6.<1: 
also p2rmit cO'Jrts to a553rt p:'otect:\'c jurisdiction O'.'2r j~IjClli:SS \'j:':',, ..:.'. j 
have CO;--,ll!~:Lt·2d no c(irnc b~t V..:iJ c::-:;::,t remein iil ij'j~cfe;'"c:~:e 

" " !I home s!tIJ2tions. 

: I Ui1;ike pres~mt law, th'2 COd2 v/o'Jld not req:.;l:e children to be 
placed in prlltective cus~o:l,/. Th-z Coda ,':ould also brC2:len a!tor

:i./I natives open to the juvenile court. As an example, a child need not 
! i.
. " be pl2ced en conventiona! probatiorl, put rather, supelilision co~ld 

:' I be c:ven to 2:ly person '"Jh'J ~·:2S a;Jprm'ed by the CO:..Jrt ,nd accepted
! J this duty, Thus, it is ho~ed that programs of volunte2rs in prob2tio:l 

vvill be cr:cour<:g~d, 

Concomitant with legislative reform will be a major effort to 
develop community alternatives to instituti'.Jnalizatien. Experi2:1Ce 
has demomtrated th3t juveniles ir1 trc'.Jble hel!e a far better ch2:lce 
of maturing to a productive life if they are permitted to remain in 
their home communities, under supervision and guidance, than if 
they are ccmmitted to impersc:lE:! institutions, cut off from schoal, 
family, a:-:d jobs, .. 

The three youth .halfway houses I authorized la::t year are 
important steps in this direction. In addition, I am requc3ting the .1 
State L2.\'J Enforcernent Plar.ning Agency to a;Jprove en application I 
by the Administrative Office of the Courts for conductin£] resEarch 
and dernor-stration proj2cts which ~'.'i!1 chart community alternatives 
to juvenile institutionalization in selected areas of the State. 

One of the most promising mEans of providing community care 
a:ld supervision for youngsters who are not hardened delinq'Jents, 
but who cannot remain in the custody of thclir parents, is the 
development of a network of group foster homes. ExpcriGnce. with 
such homes in other states has proven them to be extremely success
ful in preventing further delinquency and dropping out of school. 

I propose an experimental program by which any community in 
the State desiring to establish one or more group foster homes will 
be eligible to receive 100 per cent operation funding through the State 
Law Enforcement Planning Agency, Staff personnel selected by the 
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..:' J ,I ;:1: 2" ':;~:,:,:':c,: 2~3;:~<:::~:: C. ,-: ,,<:::\ ,: -,": ~'~ til:? n:.;,;:
ei ",·,t' r--~"" C:-r"·I~-""- -.,~",,.-'D " ,,' \,.; ..... I c;. .•••• I \. .. ',,; '" ....... .." .........
• I ........ -...'CU.
 

1-", :4"le r'" '---~r:>~t for S""'co -~"i~·"'nc{) L.,,? t}',?,'L th,'C',,"j,:', .... ,'j.,J c..:;: ll;l"_II.. L-::.L~ c.w';·Jl..c.l ..... l _ _ _ 

cc" i·:"I1~~',. tnrC" :gh it:; official g'.:Jv.:l~l1ing bc:;y, cssignc:te and
 
';"':",~,- 2\!Jriable J residence \··Jhich C2.:1 accom",cr:!2te six to tcrl
 

!~ :: h8~e:! t:-;~: this ",-,:;:1 €:l::;!e ccm:7:'~r::::2J tL~ de.:: mere
 
Ef'leci.i:;-;Iy v:ith youth prc~!:::;-r;s c::::cordiil9 to le:::2! nc::ds,
 

\·'ol'i-;2"th:;r 2 tc;t2!lv cC:llmunitv-b~~.::d jL!ve:-d!E: trc:: .1·.~Ci-l~ svstem
 
is eith8:' fccsible or c3sire~le remains unsolved. In the interim, it is
 
elea, C;lat we must humanize ['\ew Jersey's juverli:i2 conectiona!
 
in_s'itL!tiom. While recognizing inheren, limitations, \",'e m·.J<t seek
 
to S:Jpport their mission of rehabil itation.
 

This \"Jill require eX;'landed ed'Jc:::tion and vocatic:-'cl training 
op;J~r~unities and new counsellins and treatmc;nt pro;;rD~S, I have
 

T2Cjues\:2d the Dil/isioi"", of Correction and Parole tc jilitiate an
 
It:imec:ate planning effort. I have spe::ifically requested evaluation
 
of the fcilowing.
 

--irn plemen tatien of a "caree, deve IO!1ment" ed ueat ion al pro
gram at Jamesburg where there is currently limited voca

. tien31 training. This v!ould make youngsters a\/vare of their 
future opportunities and, if properly designed, could provide 
re~edial readi:lg and math skills, as well as some degree of job 
treining; 

--t"8 eSlc;tl!ishme"t of a cc:ntra!ized learnings disabil ity testing 
tea:-n "'"'hich wou!c r-ro'.;ide...sar.·ices to all yO'Jth and j'Jvenile 
co,rectie;l:::1 instilL; tis:-,s, Th'E'9oal h::r:; is nlJt 0:.1',' to impro'.'e 
edueation31 prog~2ms but to help youthful offenders gst back 
into SC:100I. The results of this testing and educational progress 
couid be made available to 'local schools and teachers; 

~ 
·,implementation of a financial incentive lei.lrning program at 
Jamesburg which vl/ould reward youngsters for educational 
diligence and achievements; 

--provision of a flexible "Mini-Grant" for each institutional 

superintendent for staff-initiated innovative rehabilitation pro
jects SLICh as hobbies, sports and recreation. 
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c _", I e:;;:sd t;~2 C (r~ ::: ;'tin::;nt C~ C:;::~~:~ :::: L;:-,:: :c:'t(:~:c a 
~:--.";J r::.:::,,£::l"": f'":'~ u~:!.:rpri'Ji19:· :c: '.'c'_: ~:l f:~c~, aH cC'.:nti2s
 

:.. b l~d'..:::;::! at til:: ~':2':: hrs2y Tr2;~:;= C::;;tc~ at S~Cl Gin.
 
~l ::~ ~'."j :'"'_:c!l 2 prc=r~::; r.:c::,~rdfs~:.:::~ ~ ..::- ::~::-,;:s. i c r:c'/ic~?~ {1
! 

cam: e;~:::,i\:.'n~e for boys v..:~o otlo;:;',':;:", r,:;.: s,::;~d tile entire i.;',; ~_ ..-'~ P~';~l~'= 

Sl!,HTIEi" in t:1C? cirv, It elsa pro',:ided the [':c'.'.' J:;~S2'/ Natio~al f~r c:s !:,n; E:: ~.~ 

G!..!?r(~ .~'ith 2il o;J;Jartunity to s~:-en:the;-J i:'5 ;;:--;cC2 l...:;t{~ tile \-,';:Jth 
or o:_;r ~~~~'(:. 

The pro~ra;T! rea::hed unc:::rprivileged bovs a;;:;d 10 to 13 2:-,c1, p:"OZ .... 2:7:~ to sti~--=··:~. 

C':::- <: ::J~r-\·:2e!·. p2:-l-::d, 5i3 h,::\'s IfI/NC I~O:':2j bV t f1'l l'Jetiona! exq'?I-:~ l~;~ bOL'-"':"".:.:
1_:, ~ --~ ~-',,- ~ - IGuarc. The', we:-e recrulted un:::!er the d:r:::::io:l of the Department 
::"'\,tl,;; .~. I ..... c:;:l_ :.. '=:1" 

. , ~f (:o;n:-:-:-..::-:::,/ Af~::~s, :.!!i!izir:;; t!;s s~r-.'ic::::; 0~ t:~'2 UriJ?:-l LE:2QUG and ~rc!'d~ ce!i 2:1e~~:._ -. 
th~ ComilliJn:ty Action Pro;~am. 

Dc-tc~'" ~-- .. I 
This 5~;:cc:;:~~1 prc~r2:~1 \-:;:1 C3 c~;J:':-'~"::: i~ 1972 tc l-:::i~:e 20J • ::,:,:t.•. t~ ~~. __ j.Jc:c.. .. -,~-

('_ ..... 1..1 L..;.:......c. I c. ~... 
boys, r.~c:-eo':2:-. the co;n~~:ldi;iQ s~neral 2: Fort Diy. has agi'eed to thz g::;;i: ~':.; h.s~:: 
initi3te 8 prC;j'c:n~ for 20:3 un~~I-pr~\/itc;:: £:~::;; ii~X: S~iTHTI2r. Fo:-t 
Dix fa::::liti-::; enc perso:1nel p2rticularly th2 \'.'ornS:1's Armv CO~["lS, 

will carr.." c~t the progrCirnin coo(C:inati~" l/:i~:~ t:i2 NQ"'" J~r5:;V 

I~atio:lal Guz:-d. 

The exp8rjen~e and knm·.. ledge gained by the Guard working 
with the Go'/ernor's Yo~th Pro~:-2m last summe; f):"c':id2d the basS' 
for iiliti2tinJ a ye.:lr around progr2;-r: for underp:-i'.'i:8~2::l vouth ,It 
arr.:o~i8s throLl~~out th8 Stare, I am p!ea~ed to 2nil~:,Jn':e that the O~i grO\'.'t
GU2rd h2S now embarke:l on 2 youth program \':hish eventually will ir!L!s'::rct~3 the r::;:'~ 

,reach liS comm'...':Jiti~s in 21 counties where armorv installations , ' trL!~ :ees end Ot.: ... 

zre loc2ted, 
A ~cjcr mi .:-. ":-i 

Initially, it v/ill be directed to thos:: boy:: who particip2ted in fir:3r~,/ ',,·..'ZS brc ~.~.:~ - -r 
the Governo~'s Youth Program last su~mer c;'1d gradually expznd r"""'r:'rk -to·. ~. .. fle i7'"":..-_ ....~:!':10\,....... I 

to accept other youths of the comm~nity i:1 the S2:TiZ 10 to 13 age undar th~ lim;te:::.: -, 
g:-o:...:p. Acti':ities will include eduseticnal projects, arts and crafts, 

We e'so h2'.'~ IQth~e~ics, field trips, and character guidance. 
.• 1 . effort to perSUe-:2 _~I 
, I 

., i I am delighted that Federal cooperztion will not only double hOSpital in Sout:-~ -·-i 
I the Governor's Youth Program next summer, but al50 will move State of a third !7:"'.--:! 

, '; the National Guard into a continuing program throughout the year. 
For the firs: '--1
 

,I Through such programs as I have outlined we reaffirm our -. medical co!:eg3 ::'

" comm itment to the principle that what helps you th will help New 1974 RutGers wi:: _ 


Jersey	 rather than watc:~' _',_ -I 

education. The cl-- -. ~; . .- -'
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