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ASSEMBLY No. 98.;,"01\ 1"/~o 

STATE OF NEW JERSEY',
: • 1 

INTRODUCED MAY 5, 1969 
" 

By Assemblyman MORAlTES ' 

(Without Reference) 

AN ACT concerning expunging records _of arrest under certain' 

circumstances, and amending section 2A :164-28 of the New 

Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2A :164-28 of the New Jersey Statutes is amended to 

2 read as follows: 

3 2A :164-28. a. In all cases wherein a criminal ,conviction has 

4 been entered against any person whereon sentence was suspended, 

5 or a fine imposed of not more than $1,000.00 and no subsequent con

6 viction has been entered agains,t such pers-on, it shall be lawful 

7 after the lapse of 10 years from the date of such conviction for the 

8 Iperson so convicted to present a duly verified petition to the court 

9 wherein such conviction wns entered, setting forth all tho facts in 

10 tho matter and praying for the relief provided for in this section. 

11 b. In all cases wherein a person is accused of and arrested for a 

12 violation of the disorderly persons law, misdemeanor or high mis

13 demeanor, but acquitted or otherwise not convicted, it shall be law

14 ful, for such person to present a duly verified petition to the court 

15 setting forth all the facts in the matter and praying for the relief 

16 provided for in this section. 

17 Upon reading and filing such petition such court mayby order 

18 :fix a time, not less than 10 nor more than 30 days thereafter, for the 

19 hearing of the matter, a copy of which order shall be served in the 

20 usual manner upon the prosecutor of the county wherein such court 

21 is located, and upon the chief of police or other executive head of the 

22 police depadment of the municipality wherein said offense was 

23 committed, or was alleged to have been committed, within 5 days 

24 from the date of such order, and at the time so appointed the court 

25 . shall hear the matter and if no material objection is made and no 

'. 
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reason appears to the contrary, an order may be granted directing 

the clerk of such court to' expunge from the records all evidence of 

said arrest or conviction and that the person against whom such 

arrest or conviction was entered shall be forthwith thereafter 

relieved from such disabilities as may have heretofore existed by 

reason thereof, excepting convictions involving the following 

crimes: treason, misprision of treason, anarchy, all capital cases, 

kidnapping, perjury, carrying concealed weapons or weapons of 

any deadly nature or type, rape, seduction, aiding, assisting or con

cealing persons accused of high misdemeanors, or aiding the escape 

of inmates of prisons, embracery, arson, robbery or burglary. 

For services performed under this section the same fees shall be 

taxed as are usual for like services in other matters, which fees shall 

be payable by the petitioner. 

For the purposes of subsection b. of this act, an arrest as 

described herein shall not be considered an arrest for the purpose 

of qualifying for employment or for any other position or advance

ment. 

2. This act shall take effect immediately. 
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January q, 1970 

-To the General Aasembly: 

.Pur':iUilnt to Ardcle V, Section I, Pa::;.J,3raph l4(a) o~ th,:! COllsti

tutio~, I here\l1lth re;:ut'n Aasembly Bill No. A··986 \vithou~ my appro'la1. 

Assembly Bill No. 936 would amend Section 2A:164-28 of the New 

Jersey Statu~es by providing for 'the expungement of arrest rccordao£ 

individuals acquitted or otherwise not cO~lyicted 'of any c'cimc upon pres

entation of a verified p,~titiol1 tO'the Court. Present la~11 provides that, 

in ~lose cases ~Ier~ sentence was 5uRpended on a cri.m~nal conviction 0: 

a finp. \l1as impos-ed of less th;lI1 $l,OOOJ indivi:luals so con'.rl.cted or fL:lt~d 

may pctitioll the Court 10 yea::s after the date o~ SUdl cOlwiction £0: the 

expungement o£ all evidence relBting to the conviction. Under this amend

ment which would extend the expung~ment process to a=rest records, no ti~e 

~eriod mURt pSS3 before a petition may be entertained by the court. 

A-986es tablishes no criteria for tlH~ e~{crcise of the Judge's 

discretion in g"canting or denying the petitioLl bu: presumably is intended 

to permit expungemel1t in tht~ full raJlge 0: sttuations which result in an 

individual's being acquitted or oth,~rw:lse not c:onvictl~d. 

A si:nila:- bill which -,'ould have perini tted thi~ cKpungement of 

criminal compla.tn!';~ or accusatioL1S \o1hen th ..~y were dismissed or -..,ithdrai"n 

\yoa.'1 passed O\T:2r ten Y2aJ:S ago. T:le rcar,on;'ng supporting the veto of thIs 

measure remains cogent in ter,ns of A-936: 

" ••• the record of ':lisrnis3al is tile vi~ry mean,; by w~lJ.ch the .; 

accused can pro~~ tha~ the cha~ge was not proved; he would 

be ill-adTlised ~o expunge Lt. Second J the order woul:l oLlly 

ex:pa:1.,3'3 recoeds in the cou:c whet'e the cor.lplaint was filed; 

a cri.nlnal cor.1plain~ can' and docs genet'ate, a h05t of records 

i t1 0 the t" p l.~c '25) ~nd C';\fl38 \o1oul::l rt!Elil 1. n in exi stene e bu t 

robbed o~ the official r~cord to sustain them. Sona o£ 

such a3 th'ose -which ar~ sr:!nt to federal la\o1 ~nfo:-l.:cmcnt 

agellcies. " 

Veto Mesfiage, Assembly Bill No. 4S0,~960 



I.' . 
A3s<mhlYi Bill No. 9,36 'I 

fOllnd i:1 N.J.S. 2.\:16!f-23. Ba:.tc to t~c woakness o~ the prl.lSl~nt sf;al"u:c, 

,direction Q:, to l)te rtl~dni.ng of. exp1Jl1gl~rilCtlt an:l:hc scope o£ itl-> pr.actical 

inated in lJ3~, to this date, Nsw Jersey cour.ts hAve not r~nder~d a judl

cial definition of that tel-.lI 1.1 a,),:>li~;:Iti:")n to the sl:-3tllt~. In For.':l.:tl 

Op~lton ~o. 44 by the Attorney General of New Jersey issued under date of 

Octoher 28, 1953, it wa~ opined ~hRt expua3ement, once accom~lished by 

COli!"'; oJ~de(', dOi?3 n·:>t \HlV':! the ;.Itl:r.ibuter. of a full pa-don. Add:i.tionalJ.y, 

a:> interp:':~ted, eXI)unge:ncmt 'I1ou11 not app('!ar to con:Hitut~ a l,~ga'..:lCt so 

as to y~st;")cc tlw ,zss:~att.'.ll status of: the successful petitioner, notwith

standing toe woding in the statut: tOl.1t SUC'l peL'soa shall be rclit:v'..!d frr)ffi 

such di,abilities ag h<1-d existed hy ref130n o£ the prL"H' cOll'liction. TId.s 

prollisioll thl~S clea::ly appears to \owrraLlt fUl:thcL' study :and <;la:o:l Eicatlon 

before the expuagtll!len!; statute is extended to even the m03t justified 0: 

petitionr,. 

woul·j now b~ applied -::0 <l:n:ests directs"••• thc cl:rk of such cou::t to expungl'l 

from the records 311 evidence of sa':'.;:] an"est or cOlwi,~tion••• " In r,~co~-
. 

nizing tha'::; the destrllGtiol1 0: sueh COlli:' records alonc pro·,id,~s li.:ni.t'ed 

subs2ction h (~lC petition process) an a:rest as descri~ed herein shall 

not ~e consld~red an a::rast for ~la pu~~ose of qualLfyi3g for 2~~1~~n~nt 

or for any otller position or 1id"anccm~3t." Tnis language is obj~ctianal)le 

and \vo-L.11d fail to adliev'''! its PU1~jJOS~ .as it seems to apply its vag'.lc ::::all·af 

to a~l ?e~itioncr3 u~jer section b,even ~10S2 whose petitions a~2 denied. 

In addition, A-9S6 is techn~:a:ly def2ctive. The enttra ?e~ition 

or D,ol1-con'Ti,ctinn iH~tition8. l11e orLsi:lal ~t'ovi3iol1, that 'I111i:h d~a:t Yo'ith 

cOllV~c.ti()i1 e:-:J?L1'l~'~:nents undl~r certiiin condittnns, is left. by A-986 '''ith :10 

COllrt process to £'0110\01. 

., . ,. ."~,, .. 1 J. ~W4 ,up .1 'Il, 



Th.:~ p:;:-.)\/lSLOllG 0" A-;86 I]f[od no -::eli.ef for the indigent Wh;;lr<l 

the l;lll:.:d,m~, of past recor.d:> is self-ovl-3cn/:. Tne Publ!.: D{,:[':!lld(ll' is pr.':.'!r;·, 

-'entlf not, :!:npt)~ml:',Jd to r~p:r.,~r.cnt the indl.gcl1t: in such petitions [Ol' ('alter. 

.'
 

I recog:li.zc thnt ·too often the stigma of once hU'li:lg bCl~n tlI7cer.tp.d 

demonstrably r~labilitatcd. 

I urge therefore, as I disappr.:.>ITc th:'s pat'ti,;:u:3.l7.nea3 IJT.'03, that 

its v70r':hy int~nt of pr.)tecting the innocent be pi.e:,ervec1 and that the 

entire expungerOi'~nt pi.ocess be carefully :;tudi·~d and re.i:incd by 'che Crimi~;lul 

Lav7 R~~visi.·Jn Stcldy COnllll.l3sion .at its eadiest oppor.tl1n~ty. 

I ar.l t'ctU1~nJ"1g A3s~i11hly Bill No, 986 to the Ge~wrdl ~13sembly ',<lith.. 

Attest: 

Acting Secrotary to the q,overno= 
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ASSEMBLY, No. 1273 

STATE OF NEW JERSEY,'
 

INTRODUCED QCTOBER 5, 1970 

By Assemblyman SCANCARELLA 

Referred to Committee on Judiciary 

AN AOT concerning expunging records of arrest under certain
 

circumstances, and amending N. J. S. 2A :164-28.
 

1 BE IT ENACTED by the Senate and General Assembly of the State
 

2 of New Jersey:
 

1 1. N. J. S. 2A :164-28 is amended to read as follows:
 

2 2A :164-28. a. In all cases wherein a criminal conviction' has
 

3 been entered against any person whereon sentence was suspended,
 

4 or a fine imposed of not more than $1,000.00 and no subsequent con


5 viction has been entered against such person, it shall be lawful
 

6 after the lapse of 10 years from the date of such conviction for the
 

7 person so convicted to present a duly verified petition to the court
 

8 wherein such conviction was entered, setting forth all the facts in
 

9 the matter and praying for the relief provided for in this section.
 

10 b. In all cases wherein a person is accused of and arrested for a 

11 violation of the diso~derly persons law, misdemeanor or high mis-' ... 
12 demeanor, but acquitted or otherwise not convicted, it shall be law

13 ful for such person to present a duly verified petition to the court 

14 setting forth all the facts in the matter and praying for the relief 
.
" 

15 provided for in this section. 

16 Upon reading and filing such petition such court may by order 

17 fix a time, not less than 10 nor more than 30 days thereafter, for the 

18 hearing of the matter, a copy of which order shall be served in the 

19 usual manner upon the prosecutor of the county wherein such court 

20 is located, and upon the chief of police or other executive head of the 

21 police department of the municipality wherein said offense wa:; 

22 committed, or was alleged to have been committed, within 5 days 

23 from the date of such order, and at the time so appointed the court 

24 shall hear the matter and if no material objection is made and no 

25 reason appears to the contrary, an order may be granted directing 

26 the clerk of 8uch court to expunge from the records all evidence of 

g $ i it .. Pi ( 4 At. 44 .. L 4 .;p A,J • ••Pi •• #4 4 ..... 4 
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27 said arrest or conviction and that the person against whom such 

28 arrest or conviction was entered shall be forthwith thereafter 

29 relieved from such disabilities as may have heretofore existed br 

30 reason thereof, excepting convictions involving the following 

31 crimes: treason, misprison of treason, anarchy, all capital cases, 

32 kidnapping, perjury, carrying concealed weapons or weapons of 

33 any deadly nature or type, rape, seduction, aiding, assisting or con

34 cealing persons accused of high misdemeanors, or aiding the escape 

35 of inmates of prisons, embracery, arson, robbery or burglary. 

36 For services performed under this section the same fees shall be 

37 taxed as are usual for like services in other matters, which fees shall 

38 be payable by the petitioner. 

39 For the purposes of subsection b. of this act, an arrest as , 
" 

40 described herein shmall not be considered an arrest for the purpose 

41 of qualifying for employment or for any other position or ad'vance

0', 
..r 42 ment. ~ 

1 2. This act shall take effect immediately. 
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ASSEMBLY; ·No~ ··2441>'······, 

. '. ~ ~. 

STATE OF ·,:NEW:::·JERSEY:
 
., 

.1 

By .Assemblym(,ll OWmNS, POLICASTRO, 'WOODSON, HORN, 

Assemb.lywomull J~'ENWIC~{, Assemblymen HIRKALA, 

mSPOSITO and qONWELL 

Referl~ed to Committee on Law, Public Safety and Defellile 

AN ACT concerning expunging records of arrest under certain 

circumstances, 

1 BJ<: IT ENACTlm by the Senate and General Assembly of the 8tate 

2 . of New .Jersey: 

1 1. Any person who has heen arrested for a violation of the dis

2 orderly persons Jaw, a misdemeanor or a hig'h misdemeanor and 

3 agaInst whom proceedings were dismissed, or who was discharged 

4 without a conviction, or who was acquitted, may present a duly 

:> verified petition to the court in which the proceedings occurred, 

6 or, if there were no conrt proceedings, to the court in whose jurisdic

7 tion the atrCl;;t occurred, s(ltting forth all the facts in the matter 

8 and prn~ring for the reli(lf provi(lE'd by this section. 

9 Upon reading- and filing a petition pursuant to this act the court 

10 may by order fix a, time, not less than 10 nor more than 30 days 

11 tbel'eafter, for the hearing of the matter, a copy of which order 

12 shall be served in thc usnal manner upon the prosecutor of the 

13 county wherein the court is located, and upon the ('hief of police 

14 01' other executivc head of thc police department of the mUllici

15 palit~r in which the m'\"CRt accurrcd, or if a State Police officer made 

16 the UlTeRt, upon the Superintendcnt of Police, within 5 clays from 

17 the. date of the order. At the time so appointed the court shall 

18 hear the matter and if no material objection is made and no rea8011 

19 appears to the contrary, an ol'dcl' may 00 gl'anted .dil'ecting the 

20 clerk of the court, and all other }Jarties upon whom notice of the 

21 healing was lo;erved to expunge from the n~cOl'dH all evidence of 

22 said arrest including' evidence of detention relating- thereto, and 

23 that the person against whom .th(~ anest was ente\'ed shall be 

24 forthwith thereafter relieved from any disabilities as may have 

25 heretofore existed by reason thereof. Thereafter, the arrest and 

f>P\;*·e J, 
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'is B'd'" t ' )2 S' .. y'. "til t' to ';rt"r'te!Ptlw'twtr±&e, ht'r 

26 any proceedings relating thereto shall be de~med not to ·have 

27 occurred, and the petitioner may answer acoordingly any quet:ltion 

28 relating to their occurrence.. 

29' For services performed under this section the same fees shall be 

30 taxed as are usual for like services in other matters, which fees 

31 shall be payable by the petitioner. 

1 2. This act shall hike effect immediately. 
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ASSEMBLY, No. 141 

STATE OF NEW JERSEY
 
• 

PRE-FILED FOR INTRODUCTliON IN THE 1972 BESSION 

By Assemblyman DEVERIN 

AN ACT concermng expunging records of arrest under certain 

circumstances, and amending N. J. S. 2A:164-28. 

1 BE IT ENACTED by the Senate arid General Assembly ot the State 

2 of New Jersey: 

1 1. N. J. S. 2A:164-28 is amended to read as follows: 

2 2A :164-28. a. In all cases wherein a criminal conviction has 

3 been entered against any person whereon sentence was suspended, 

4 or a fine imposed of not more than $1,000.00 and no subsequent con

5 viction has been entered against such person, it shall be lawful 

6 after the lapse of 10 years from the date of such conviction for the 

7 person so convicted to present a duly verified petition to the court 

8 wherein such conviction was entered, setting forth all the facts in 

9 the matter and praying for the relief provided for in this section. 

10 b. In all cases wherein a person is accused of and arrested f01' (t 

11 violation of the disorderly persons law, misdemeanor or high mis

12 demeanor, but acquitted or otherwise not convicted, it shall be law

13 ful for such person to present a duly verified petition to the COU1·t 

14 setting forth all the facts in the matter and praying for the relief 

15 provided for in this section. 

16 Upon reading and filing such petition such court may by order 

17 fix a time, not less than 10 nor more than 30 days thereafter, for the 

18 hearing of the matter, a copy of which order shall be served in the 

19 m~ual manner upon the prosecutor of the county wherein such court 

20 is located, and upon the chief of police or other executive head of the 

21 police department of the municipality wherein said offense was 

22 committed, or was alle.ged to have been committed, within 5 days 

23 from the date of such order, and at the time so appointed the court 

24 shall hear the matter and if no material objection is made and no 

25 reason appears to the contrary, an order may be granted directing 

2(; the clerk of such court to expunge from the records all evidence of 



27 said arrest or conviction and that the person against whom such 

28 arrest or conviction was entered shall be forthwith thereafter 

29 relieved from such disabilities as may have heretofore existed hy 

30 reason thereof, excepting convictions involving the following 

31 crimes: treason, misprison of treason, anarchy, all capital cases, 

32 kidnapping, perjury, carrying concealed weapons or weapons of 

33 any deadly nature or type, rape, seduction, aiding, assisting or con

34 cealing persons accused of high misdemeanors, or aiding the escape 

35 of imnates of prisons, embracery, arson, robbery or burglary. 

36 For services performed under this section the same fees shall be 

37 taxed as are usual for like services in other matters, which fees shall 

38 be payable by the petitioner. 

39 For the purposes of subsectionb. of this act, an arrest as 

40 described herein shmall not be considered an arrest for the purpose 

41 of qualifying for employment or for any other position or ad'vance

42 ment. 

1 2. This act shall take effect immediately. 



ASSEMBLY, No. 227
 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1972 SESSION 

By Assemblyman OWENS 

AN ACT concerning expunging records of arrest under certain 

circumstances. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Any person who has been arrested for a violation of the dis

2 orderly persons law, a misdemeanor or a high misdemeanor and 

3 against whom proceedings were dismissed, or who was discharged 

4 without a conviction, or who was acquitted, may present a duly 

5 verified petition to the court in which the proceedings occurred, 

6 or, if there were no court proceedings, to the court in whose jUl'isdic

7 tion the arrest occurred, setting forth all the facts in the matter 

8 and praying for the relief provided by this section. 

9 Upon reading and filing a petition pursuant to this act the court 

10 may by order fix a time, not less than 10 nor more than 30 days 

11 thereafter, for the hearing of the matter, a copy of which order 

12 shall be served in the usual manner upon the prosecutor of the 

13 county wherein the court is located, and uvon the chief of police 

14 or other executive head of the police department of the munici

15 pality in whioh the arrest accurred, or if a State Police officer made 

16 the arrest, upon the Superintendent of Police, within 5 days from 

17 the date of the order. At the time so ~ppointed the court shaH 

18 hear the matter and if no material objection is made and no reason 

19 wppears to the contrary, an order may be granted directing the 

20 clerk of the court, and all other parties upon whom notice of the 

21 hearing was served to expunge from the records all evidence of 

22 said arrest including evidence of detention relating thereto, and 

23 that the person against whom the arrest was entered shall be 

24 forthwith thereafter relieved from any disabilities as may have 

25 heretofore existed by reason thereof. Thereafter, the arrest and 

:!6 any proceedings relating thereto shall be deemed not to have 



2 

27 occurred, and th~ petiti9n.~r m~y' a:Q.~"w'er acco.rCl.il~gly any question 

2S relating to their occurrence. 

29 For services performed under this section the same fee,s shall be 

30. t!!.~~' 3l-s. are .~s:u~ for li.¥:e SE1:J+Viqes in other: mat~r~ wh!ch fees 

31 shall be payable by the petitioner. 

1 2. This act shall take effect immediately. 



ASSEMBLY COMMITTEE AMENDMENT TO 

ASSEMBLY, No. 227 
• 

STATE OF NEW JERSEY
 
• 

ADOPTED APRIL 10, 1972 

Amend page 1, section 1, line 4, after "may", insert", upon termina

tion of a 5-year period commencing immediately following the dismissal 

of proceedings, or the discharge without a conviction, or the acquittal, ". 



[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 227 
• 

STATE OF NEW .JERSEY
 
• 

PRE-FILED FOR INTRODUCTION IN THE 1972 SESSION
 

By Assemblyman OWENS
 

AN ACT concerning expunging records of arrest under certain 

circumstances. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. .Any person who has been arrested for a violation of the dis

2 orderly persons law, a misdemeanor or a high misdemeanor and 

3 against whom proceedings were dismissed, or who was discharged 

4 without a conviction, or who was acquitted, may·, upon termina,tion 

5 of a 5-year period commencing immediately following the dismissal 

6 of proceedings, or the discharge without a conviction, or the 

7 acquittal,· present a duly verified petition to the court in which the 

8 proceedings occurred, or, if there were no court proceedings, to the 

9 court in whose jurisdiction the arrest occurred, setting forth all the 

9A facts in the matter and praying for the relief provided by this 

9B section. 

9c Upon reading and filing a petition pursuant to this act the court 

10 may by order fix a time, not less than 10 nor more than 30 days 

11 thereafter, for the hearing of the matter, a copy of which order 

12 shall be served in the usual manner upon the prosecutor of the 

13 county wherein the court. is loeaterl, and upon the chief of police 

14 or other executive head of the pollce department of the munici

15 pality in which the arrest accurred, or if a State Police officer made 

16 the arrest, upon the Superintendent of Police, within 5 days from 

17 the date of the order. At the time so appointed the court shall 

18 hear the matter and if no material objection is made and no reason 

19 appears to the contrary, an order may be granted directing the 

20 clerk of the court, and all other parties upon whom notice of the 

21 hearing was served to expunge from the records all evidence of 

22 said arrest including evidence of detention relating thereto, and 

23 that the person against whom the arrest was entered shall be 

24 forthwith thereafter relieved from any disabilities as may have 



2 

25 heretofore existed by reason thereof. Thereafter, the arrest and 

26 any proceedings relating thereto shall be deemed not to have 

27 occurred, and the petitioner may answer accordingly any question 

28 relating to their occurrence. 

29 For services performed under this section the same fees shall be 

30· taxed as are usual for like services in other matters, which fees 

31 shall be payable by the petitioner. 

1· 2. This act shall take effect immediately. 



SENATE COMMIT'rEE AMJ£NDMENTS TO 

ASSEMBLY, No. 227 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED NOVEMBER 20, 1972 

Amend page 1, section 1, line 4, omit "upon termination". 

Amend page 1, section 1, line 5, omit "of a 5-year period commenc

ing". 



[SENATE REPRINT] 

ASSEMBLY, No. 227 
[OFFICIAL COpy REPRINT] 

With Senate Committee Amendments Adopted November 20, 1972 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1972 SESSION
 

By Assemblyman UWENS
 

AN ACT concerning expunging rccords of arrest under certain 

circumstances. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. Any person who has been arrested for a violation of the dis

2 orderly persons law, a misdemeanor or a high misdemeanor and 

3 against whom proceedings were dismissed, or who was discharged 

4 without a conviction, or who was acquitted, mayU['*, upon termina

5 tion of a 5-year period cOl1tmencing]"* immediately following the 

6 dismissal of proceedings, or the discharge without a conviction, or 

7 the acquittal/,' present a duly verified petition to the court in which 

8 the proceedings occurred, or, if there were no court proceedings, to 

9 the court in whose jurisdiction the arrest occurrcd, setting forth all 

9A the facts in the matter and praying for the relief provided by this 

9B section. 

90 Upon reading and filing a petition pursuant to this act the court 

10 may by order fix a time, not less than 10 nor more than 00 days 

11 thereafter, for the hearing of the matter, a copy of which order 

12 shall be served in the usual manner upon the prosecutor of the 

13 county wherein the court is located, and upon the chief of police 

14 or other executive head of the police department of the munici

15 pality in which the arrest occurred, or if a State Police officer made 

16 the arrest, upon the Superintendent of Police, within 5 days from 

17 the date of the order. At the time so appointed the court shall 

18 hear the matter and if no material objection is made and no reason 

19 appears to the contrary, an order may be granted directing the 

20 clerk of tbe court, and all other parties upon whom notice of the 

21 bearing was served to expunge from the records all evidence of 

22 said arrest including evidence of detention relating thereto, and 

EXPLANATION-Matter enclosed in bold-faced brackets [t1111S] in the above bill 
is not cnacted and is intended to be omiued in the law. 
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23 that the person agninst whom the arrest was entered shall be 

24 forthwith thereafter relieved from any disabilities as may have 

25 heretofore existed by reason thereof. Thereafter, the arrest and 

26 any proceedings relating thereto shall be deemed not to have 

27 occurred, and the petitioner may answer accordingly any question 

23 relating to their occurrence. 

29 For services performed under this section the same fees shall be 

30 taxed as are usual for like services in other matters, which fees 

31 shall be payable by the petitioner. 

1 2. This aet shall take effect immediately. 



[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 227 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1972 SESSION 

By Assemblyman OWENS 

AN ACT concerning expu~ging records of arrest under certain 

circumstances. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Any person who has been arrested for a violation of the dis

2 ol'derly persons law, a misdemeanor or a high misdemeanor and 

3 against whom proceedings were dismissed, or who was discharged 

4 without a conviction, or who was acquitted, may**[*, upon termina

5 tion of a 5-year period commencing]"'* immediately following the 

6 dismissal of proceedings, 01" the discha,rge without a conviction, or 

7 the acquittal,· present a duly verified petition to the court in which 

8 the proceedings occurred, or, if there were no court proceedings, to 

9 the court in whose jurisdiction the arrest occurred, setting forth all 

9A the facts in the matter and praying for the relief provided by this 

9B section. 

90 Upon reading and filing a petition pursuant to this act the court 

10 may by order fix a time, not less tban 10 nor more tban 00 days 

11 thereafter, for the hearing of the matter, a copy of which order 

12 shall be served in the usual manner upon the prosecutor of the 

13 county wherein the court is located, and upon the chief of police 

14 or other executive head of the police department of the munici

15 pality in which the arrest occurred, or if a State Police officer made 

16 the al'l'est, upon the SupBrintendent of Police, within 5 days from 

17 the date of the order. At the time so appointed the court shall 

18 hear the matter and if no material objection is made and no reason 

19 appears to the contrary, an order may be granted directing the 

20 clerk of the court, and all other parties upon whom notice of the 

21 hearing was served to expung'e from the records all evidence of 

22 said arrest including eV'idence of detention relating thereto, and 
EXPLANATION-Matter enclosed in bold·faced bl'ackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 



2 

23 that the person against whom the arrest was entered shall be 

24 forthwith thereafter relieved from any disabilities as may have 

25 heretofore existed by reason thereof. Thereafter, the arrest and 

~6 any proceedings relating thereto shall be deemed not to have 

27 occurred, and the petitioner may answer accordingly any question 

23 relating to their occurrence. 

29 For services performed under this section the same fees shall be 

30 taxed as are usual for like services in other matters, which fees 

31 shall be payable by the petitioner. 

1 2. This act shall take effect immediately. 



ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 227 
[SECOND OFFICIAL COpy REPRINT] 

• 

STATE OF NEW JERSEY
 
• 

ADOPTED APRIL 16, 1973 

Amend page 1, title, line 1, after" expunging", insert" and sealing 

of". 

Amend page 1, section 1, line 2, after "high misdemeanor", insert 

"under the laws of New Jersey". 

Amend page 1, section 1, line 5, delete "immediately", insert" at any 

time". 

Amend page 1, section 1, line 8, delete "proceedings occurred", and 

insert" judgment of acquittal, discharge or dismissal was entered ". 

Amend page 1, section 1, line 9B, delete "section", and insert "act". 

Amend page 1, section 1, line 9c, before "Upon", insert "2."; delete 

"reading and", and insert "the"; after "filing", insert "of". 

Amend page 1, section 1, line 10, delete "10", and insert "15"; delete 

"30", and insert "45". 

Amend page 1, section 1, line 11, after "matter ", delete ", ", and 

insert "."; after "matter. ", delete "a", and insert "A"; delete 

"which", and insert "this". 

Amend page 1, section 1, line 12, delete "in the usual manner", and 

insert "pursuant to the Rules of Court"; after "upon", insert "the 

Attorney General, upon ". 

Amend page 1, section 1, line 13, delete" and". 

Amend page 1, section 1, lines 15 and 16, delete" or if a State Police 

officer made the arrest, upon the Superintendent of Police", and insert 

"and upon the chief law enforcement officer of any other law enforce

ment agency of this State which participated in the arrest". 

Amend page 1, section 1, line 17, delete" At the time so appointed 

the court shall". 

Amend page 1, section 1, lines 18-22, delete in their entirety. 

Amend page 2, section 1, lines 23-28, delete in their entirety. 

Amend page 1, section 1, line 17, after" order.", insert new sections 

as follows: 
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"3. a. At the time appointed for the hearing, if there is no objection 

from those law enforcement agencies notified of the hearing, and no 

reason appears to the contrary, the court may grant an order directing 

the clerk of the court and the parties upon whom notice was served to 

expunge from their records all evidence of said arrest including evi

dence of detention related thereto, and specifying those records to be 

expunged. 

b. If an order expunging the records is granted by the court, all the 

records specified in the order shall be removed from the files and placed 

in the control of a person who shall be designated to retain control over 

all expunged records and who shall ensure that the records or the in

formation contained therein is not released for any reason. In response 

to requests for information or records on the person who was arrested, 

the law enforcement officers and departments shall reply, with respect 

to the arrest and proceedings which are the subject of the order, that 

there is no record. 

4. a. If an objection is made by any law enforcement agency upon 

which notice was served, the court shall determine whether there are 

grounds for denial. If the court determines there are no grounds for 

denial it may grant an order directing the clerk of the court and the 

parties upon whom notice was served to seal their records of said arrest, 

including evidence of detention related thereto, and specifying those 

records to be sealed. 

b. If an order sealing the records of arrest is granted by the court, 

any law enforcement officers and departments who receive requests for 

information or records on the person against whom the arrest was 

entered shall reply, with respect to the arrest and proceedings which 

are! the subject of the order, that there is no record. Such sealed records 

and information may be maintained by any law enforcement agency 

originally possessing such records and information, but such informa

tion shall be utilized only within the department and sufficient pre

cautions shall be taken to insure that the sealed records and informa

tion are not revealed to anyone outside the law enforcement agency 

which continues to maintain the records or information. 

Inspection of the files and records, or release of the information in 

the files and records, which are the subject of the sealing order, to 

anyone other than a person within the law enforcement agency in which 

the arrest records were sealed, may be permitted only by the court upon 

motion for good cause shown, and any such motion and any order 

granted pursuant to such motion shall specify the person or persons to 

whom. the r~cords and information ar~ to be shown. 



' .. 
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5. If the court detennines there are grounds for denial, the court 

shall not grant an order to expunge or seal the records of the arrest or 

evidence of detention related thereto. 

6. For the purpose of this act" grounds for denial" shall exist: 

a. When the usefulness of the information of the arrest and the pro

ceedings to law enforcement authorities and to anyone who might obtain 

such information outweighs the desirability of having a person, who 

has been acquitted or against whom charges have been dismissed or 

discharged, freed from any disabilities attached to the arrest which 

preceded that acquittal, dismissal or discharge. 

b. When dismiss'al resulted from a plea bargaining agre,ement or 

when acquittal, discharge or dismissal occurred after exclusion of 

highly probative evidence upon invocation of an exclusionary rule not 

directed to the truth of the evidence excluded. 

7. If an order expunging or sealing a record of arrest is granted, the 

arrest and any proceedings related thereto shall be deemed not to have 

occurred and the petitioner may answer accordingly any question re

lating to their occurrence. 

8. This act shall apply to arrests which occurred prior to and which 

occur after enactment of this act. No court order pursuant to this act 

shall prohibit the filing of reports required under the "Controlled 

Dangerous Substances Registry Act of 1970," P. L. 1970, c. 227 

(C.	 26:2G-17 et seq.).". 

Amend page 2, section 1, line 29, before "For", insert "9", delete 

,,section", in.sert "act". 

Amend page 2, section 2, line 1, delete "2", and insert "10". 



[THIRD OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 227 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1972 SESSION 

By Assemblyman OWENS 

AN ACT concerning expunging "''''and sealingU 
'" records of arrest 

under certain circumstances. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Any person who has been arrested for a violation of the dis

2 orderly persons law, a misdemeanor or a high misdemeanor 

3 "''''under the laws of New Jersey"'''' and against whom proceed

4 ings were dismissed, or who was discharged without a conviction, 

5 or who was acquitted, may"'["', upon termination of a 5-year period 

6 commencing]'" "'''''''[immediately]'''''' "''''at any time"''' follo,wing 

7 the dismissal of proceedings, or the discharge without a conviction, 

8 or the acquittal,'" present a duly verified petition to the court in 

9 which the "'''''''[proceedings occurred]"'''' "'''''''judgment of acquittal, 

10 discharge Or dismissal was entered"''''''', or, if there were no court 

11 proceedings, to the court in whose jurisdiction the arrest occurred, 

12 setting forth all the facts in the matter and praying for the relief 

13 provided by this """"'[section]"'''' ,.."'act'" "'. 

1 "'''''''2.''''''''' Upon "''''the'''''' "''''[reading and]"""'" filing """"'or'" 

2 a petition pursuant to this act the court may by 

3 order fix a time, not less than "''''[10]'''''' """"'15u ", 

3A nor more than "''''[30]'''''' "''''45'''''' days thereafter, 

4 for the hearing of the matter"''''[, a]"''''''' "'''''''. A"'*'" copy of 

5 "''''[which]'''''' "''''this''''''''' order shall be served "''''[in the usual 

6 manner]"'''' """"'pursuant to the Rules of Court"'''' upon "''''the 

7 Attorney General, upon"'''' the prosecutor of the county wherein 

8 the court is located, "''''[and]''''''''' upon the chief of police or other 

9 executive head of the police department of the municipality in 

10 which the arrest occurred, "'''''''[or if a State Police officer made the 

11 arrest, upon the Superintendent of Police]""""", "'''''''and ~lpon the 

12 chief law enforcement officer of any other law enforcement agency 

13 of this State which participated in the arrest"'''', within 5 days 
EXPLANATION-Matter enclosed in bold-faced brackets [thns] in the above bill 

is not enacted and is intended to be omitted in the law. 
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14 from the date of the order. .U[At the time so appointed the court 

15 shall hear the matter and if no material objection is made and no 

16 reason appears to the contrary, an order may be granted directing 

17 the clerk of the court, and all other parties upon whom notice of 

18 the hearing was served to expunge from the records all evidence 

19 of said arrest including evidence of detention relating thereto, and 

20 that the person against whom the arrest was entered shall be 

21 forthwith thereafter relieved from any disabilities as may have 

22 heretofore existed by reason thereof. Thereafter, the arrest and 

23 any proceedings relating thereto shall be deemed not to have 

24 occurred, and the petitioner may answer accordingly any question 

25 relating to their occurrence.]··· 

1 ·"'3. a. At the time appointed for the hearing, if there is no 

2 objection from those law enforcement agencies notified of the hear

3 ing, and no reaso,n appears to the contrary, the court may grant an 

4 order directing the clerk of the court and the parties 'upon whom 

5 notice was served to expunge from their records all evidence of 

6 said arrest inclztding evidence of detention related thereto, and 

. 7 specifying those records to be expunged. 

8 b. If an order expunging the records is granted by the court, all 

9 the records specified in the order shall be removed from the files 

10 and placed in the control of a person who shall be designated to 

11 retain control over all expunged records and who shall ensure that 

12 the records or the information contained therein is not released for 

13 any reason. In response to requests for information or records on 

14 the person who was arrested, the law enf.orcement officers and de

15 partments shall reply, with respect to the arrest and proceedings 

16 which are the subject of the order, that there is no record. 

1 4. a. If an objection is made by any law enforcement agency 

2 upon which notice was served, the court shall determine whether 

3 there are grounds for denial. If the c.o,ztrt determines there are no 

4 grounds for denial it may grant an order directing the clerk of the 

5 court and the parties upon whom notice was served to seal their 

6 records of said arrest, including evidence of detention related 

7 thereto, and specifying those records to be sealed. 

8 b. If an order sealing the records of arrest is granted by the 

9 court, any law enforcement officers and departments who receive 

10 requests for information or records on the person against whom 

11 the arrest was entered shall reply, with respect to the arrest and 

12 proceedings which are the subject of the order, that there is no. 

13' record. Such sealed records and information may be maintained 

14 by any law enforcement agency originally possessing such records 

15 and information, but such information shall be utilized only within 
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16 the department and sufficient precautions shall be taken to insure 

17 tha.t the sealed records and information are not revealed to anyone 

18 outside the law enfo,rcement agency which continues to maintain 

19 the records or information. 

20 Inspection of the files and records, or release of the information 

21 in the files and records, which are the subject of the sealing order, 

22 to anyone other than a person within the law enforcement agency 

23 in which the arrest reco,rds were sealed, may be permitted only by 

24 the court upon motion for good cause shown, and any such motion 

25 and any order granted pursuant to such motion shall specify the 

26 person or persons to whom the reco,rds and information are to be 

27 shown. 

1 5. If the court determines there are grounds for denial, the court 

2 shall not grant an order to expunge or seal the records of the arrest 

3 or evidence of detention related theret.o,. 

1 6. For the purpose of this act H grounds fO,r denial" shall exist: 

2 a. When the usefulness of the information of the arrest and the 

3 proceedings to law enforcement authorities and to anyone who 

4 might o.btain such information outweighs the desirability of having 

5 a person, who has been acquitted or against whom charges have 

6 been dismissed or discharged, freed from any disabilities attached 

7 to the arrest which preceded that acquittal, dismissal or discharge. 

8 b. When dismissal resulted from a plea bargaining agreement or 

9 when acquittal, discharge or dismissal occurred after exclusion of 

10 highly probative evidence upon invocation of an exclusitmary rule 

11 not directed to the truth of the evidence excluded. 

1 7. If an order expunging or sealing a record of arrest is granted, 

2 the arrest and any proceedings related thereto shall be deemed not 

3 to have occurred and the petitioner may answer accordingly any 

4 question relating to their occurrence. 

1 8. This act shall apply to arrests which occurred prior to and 

2 which occur after enactment of this act. No court order pursuant 

3 to this act shall prohibit the filing of reports required under the 

4 HControlled Dangerous Substances Registry Act of 1970," c. 227 

5 (C. 26 :2G-17 et seq.).··· 

1 •..9.·.. For services performed under this ···[section]·" 

2 ...act"· the same fees shall be taxed as are usual for like services 

3 in other matters, which fees shall be payable by the petitioner. 

1 "·[2.]"· • ..10.·.. This act shall take effect immediately. 



STATE OF NEW .JERSEY 
EXECUTIVE DEPARTMENT March 2, 1973 

ASSEMBLY BILL NO. 227 (2nd OCR) 

To the General Assembly: 

Pursuant to Article V, Section I, Paragraph 14(b) of the Constitution, 

I herewith return Assembly Bill No. 227 (2nd OCR), with my objections for 

reconsideration. 

This bill would permit a person who has been arrested for any offense 

in New Jersey to immediately petition the court for the expungement of his 

arrest records, of any evidence of detention related to that arrest and of any 

proceedings related to that arrest, when the arrest resulted in a dismissal of 

the proceedings, in an acquittal, or in a discharge of the proceedings without 

a conviction. 

After expungement of the records, the arrest, and any proceedings 

related to the arrest, would be deemed not to have occurred and the arrested 

person would be entitled to answer in the negative when asked whether he had 

ever been arrested. 

An expungement provision creates immediate conflict with the need of law 

enforcement authorities to maintain records necessary to fulfill their functions 

in the prevention and detection of crime. At issue are the tools law enforcement 

agencies need to exercise their powers of investigation. As Chief Justice 

Weintraub stated concerning the scope of record keeping by law enforcement 

authorities in Anderson v. Sills, 56 N.J. 220, 229 (1970): 

"The basic approach must be that the executive branch 

may gather whatever information it reasonably believes 

to be necessary to enable it to perform the police 

roles, detectiona1 and preventive." 

The approach to retaining records must be equally as broad. 

There may be situations where the police have no reason to retain an 

arrest record as when the arrest was an admitted mistake. In such a 

situation it may be appropriate to expunge the arrest record. However, 



STATE OF NEW JERSEY 
EXECUTIVE DEPARTMENT 

ASSEMBLY BILL NO. 227 (2nd OCR) - 2 

if the police legitimately believe that the record is necessary for law 

enforcement purposes, expungement would be inappropriate. 

The primary objective of any expungement statute is to insulate the 

person from any disabilities or adverse effects resulting from the informa

tion sought to be expunged. The only danger in maintaining arrest records 

is the possible effects of dissemination of the fact of the arrest or the 

practical necessity that an arrested person must indicate that he has been 

arrested on employment applications. 

The possible adverse effects of an arrest record can be prevented 

without physically destroying the information or removing it from police 

files. Police records can be sealed so that there will be no dissemination 

and provision can be made so that an arrested person, whose arrest record 

has been sealed, can answer in the negative when an application for employ

ment requests information concerning that arrest. Sealing, therefore, 

achieves the purposes of both the police and the arrested person. It 

enables law enforcement agencies to retain the record for their needs and 

protects the arrested person from the possible adverse effects resulting 

from the arrest. 

In some'situations where an arrest does not result in a conviction, 

neither expungement nor sealing should be permitted. For example, if a 

plea bargaining agreement results in the dismissal of unrelated offenses 

involving separate arrests, those arrest records are, and will continue 

to be, extremely meaningful and useful to the police despite the dismissal 

of the offense. There is no justifiable reason why such information should 

not continue to be used as it is presently being used. 

Assembly Bill No. 227 (2nd OCR) does not distinguish between those 

arrests which should not be expunged and those which should. Neither does 

it provide a procedure for sealing of records to protect the arrested person 

yet not deprive the police of the tools necessary to fulfill their functions. 

Therefore, I respectfully return Assembly Bill No. 227 (2nd OCR) 

for reconsideration and recommend that it be amended as follows: •.. 
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Page 1, Title, Line 1: After "expunging" insert "and sealing of" 

Page 1. Section 1. Line 2: After "high misdemeanor" insert 

"under the laws of New Jersey" 

Page I. Section 1. Line 5: Delete "immediately" insert "at any time!! 

Page I. Section 1. Line 8: Delete "proceedings occurred" and insert 

"judgment of acquittal, discharge or dismissal was 

entered" 

Page 1. Section 1. Line 9B: Delete "section" and insert "act" 

Page 1. Section 1. Line 9C: Before ''Upon'' insert "2." 

Page 1. Section 1. Line 9C: Delete "reading and" and insert "the" 

Page 1. Section I. Line 9C: After "filing" insert "of" 

Page I. Section 1. Line 10: Delete "10" and insert "15" 

Page 1. Section 1. Line 10: Delete "30" and insert "45" 

Page 1. Section 1. Line 11: After "matter" delete "," and insert "." 

Page I. Section 1. Line 11: After "matter." delete "a" and insert "A" 

Page I. Section I. Line 11: Delete 'which" and insert "this" 

Page 1. Section I. Line 12: Delete "in the usual manner" and 

insert "pursuant to the Rules of Court" 

Page I. Section 1. Line 12: After "upon" insert "the Attorney 

General, upon" 

Page 1. Section 1. Line 13: Delete "and" 

Page 1. Section 1, Lines 15 and 16: Delete "or if a State Police 

officer made the arrest. upon the Superintendent 

of Police" and	 insert "and upon the chief law 

enforcement officer of any other law enforcement 

agency of this	 State which participated in the arrest" 

Page 1. Section	 1. Line 17: Delete '~t the time so appointed the 

court shall" 

Page 1. Section	 1. Lines 18-22: Delete in their entirety 
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Page 2, Section 1, Lines 23- 28: Delete in their entirety 

Page 1, Section	 1, Line 17: After "order." insert new sections
 

as follows:
 

3(a) At the time appointed for the hearing, if
 

there is no objection from those law enforcement
 

agencies notified of the hearing, and no reason
 

appears to the contrary, the court may grant an
 

order directing the clerk of the court and the
 

parties upon whom notice was served to expunge
 

from their records all evidence of said arrest
 

including evidence of detention related thereto.
 

and specifying those records to be expunged.
 

(b) If an order expunging the records is granted 

by the court, all the records specified in the order 

shall be removed from the files and placed in the 

control of a person who shall be designated to 

retain control over all expunged records and who 

shall ensure that the records or the information 

contained therein is not released for any reason. 

In response to requests for information or records on 

the person who was arrested, the law enforcement 

officers and departments shall reply, with respect 

to the arrest and proceedings which are the subject 

of the order, that there is no record. 

4(a) If an objection is made by any law enforcement 

agency upon which notice was served, the court shall 

determine whether there are grounds for denial. If 

the court determines there are no grounds for denial 

it may grant an order directing the clerk of the 

court and the parties upon whom notice was served 

to seal their records of said arrest, including 

evidence of detention related thereto, and specifying 

those records to be sealed. 
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(b) If an order sealing the records of arrest is 

granted by the court, any law enforcement officers 

and departments who receive requests for information 

or records on the person against whom the arrest 

was entered shall reply, with respect to the arrest 

and proceedings which are the subject of the order, 

that there is no record. Such sealed records and 

information may be maintained by any law enforce

ment agency originally possessing such records and 

information, but such information shall be utilized 

only within the department and sufficient pre

cautions shall be taken to insure that the sealed 

records and information are not revealed to anyone 

outside the law enforcement agency which continues 

to maintain the records or information. 

Inspection of the files and records, or re

lease of the information in the files and records, 

which are the subject of the sealing order, to any

one other than a person within the law enforcement 

agency in which the arrest records were sealed, may 

be permitted only by the court upon motion for good 

cause shown, and any such motion and any order 

granted pursuant to such motion shall specify the 

person or persons to whom the records and information 

are to be shown. 

5. If the court determines there are grounds for 

denial, the court shall not grant an order to 

expunge or seal the records of the arrest or 

evidence of detention related thereto. 
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6. For the purpose of this act "grounds for denial" 

shall exist: 

a. when the usefulness of the information of 

the arrest and the proceedings to law enforce

ment authorities and to anyone who might obtain 

such information outweighs the desirability of 

having a person, who has been acquitted or 

against whom charges have been dismissed or 

discharged, freed from any disabilities 

attached to the arrest which preceded that 

acquittal, dismissal or discharge. 

b. when dismissal resulted from a plea 

bargaining agreement or when acquittal, 

discharge or dismissal occurred after 

exclusion of highly probative evidence 

upon invocation of an exclusionary rule 

not directed to the truth of the evidence 

excluded. 

7. If an order expunging or sealing a record of 

arrest is granted, the arrest and any proceedings 

related thereto shall be deemed not to have 

occurred and the petitioner may answer accordingly 

any question relating to their occurrence. 

8. This act shall apply to arrests which occurred 

prior to and which occur after enactment of this 

act. No court order pursuant to this act shall 

prohibit the filing of reports required under the 

Controlled Dangerous Substances Registry Act of 

1970, P.L. 1970, c. 227 (C. 26:2G-17 et seq.). 
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Page 2, Section	 1, Line 29: Before "For" insert "9" 

Page 2, Section	 2, Line 1: Delete "2" and insert "10"; delete 

"section" and insert "act" 

Respectfully, 

/s/ William T. Cahill 

GOVERNOR 

[seal] 

Attest:
 

/s/ Jean E. Mulford
 

Acting Secretary to the Governor
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In revising the substantiv~ c_'iminal law the COlllmission has sought 
to implement a rehabilitati\'e ,)proach. A continuation of automatic 
and indefinite disqualification or jury selectiqn of all "criminals" is 
fundamentaIly inconsistent wit: this objective. \Ve, therefore, take a 
two-step approach: first, we (ontinue to disqualify alI persons who 
have not yet "satisfied" their sentence. This includes a suspended 
sentence, a period of probation, lctual incarceration, and a parole term. 
Once the citizen is no longer i..nder a correctional sanction he is im
mediately eligible in the case of an offense less than a crime and is 
eligible after five years in the case of a crime. \Ve belie\'e this to be 
an appropriate line to draw and to aIlow sufficient time for persons 
convicted of crimes to aIlow public confidence. 

§ 2C:51-4. COMMENTARY 

1. This Section is new and represents an effort to reconcile the 
important competing interests in'olved in the question of expunge1l1ent 
or vacation of a past criminal C( :1Viction. It is 1IPC § 306.6. 

I 

2. Present N C"uJ ] crsc'j' Law. Two statutes 110w apply in this area: 
N.].S. 2A :164-28 (Suspende(i sentence or fine of not more than 
$1,000; expunging from recor" after 10 years; hearing; order and 
service thereof; fees; exceptic IS); N.].S. 2A:169-11 (Expunging 
record of conviction as disorde; y person; fee). 

The expungment in either ( se would appear to be discretionary 
although the statutory languag' suggests that absent some reason the 
order shOUld be granted: "if J material objection is made and no 
reason appears to the contrary, m order may be granted ..." If the 
Court directs expungement, the derk is directed to "expunge from the 
records all evidence of said conviction" and the person against whom 
such conviction was entered is "thereafter relieved from such dis
abilities as may have heretofore exi~ted by reason thereof." There is 
no provision for affecting police or other enforcement agency records. 
Presumably the expungement would restore the offenders right to 
vote, to hold public office, to s;rve on juries, and enjoy other civil 
rights which his conviction deprived him of. Whether an order of 
expungement would relieve the person of his obligation to register as a 
narcotics offender under 2A :165.'\-2 was deemed not ripe for decision 
in State v. Ga~lalld, 99 N.]. Su)er. 383, 388 (1968). 

The Attorney General has rded that expungement does not have 
the attributes of a fuIl pardon. Op. Atty. Gen., February 26, 1953, 
No.5. Since a pardon has been nterpreted not to permit the recipient 
to respond in the he~ative to qu:stions about his conviction (1951-53 
N.]. Qps. Att'y. Gen. 143), it '-'ould appear that the successful peti

-·tioner und~r the pr~sent expungement statutes would also be required 
to disclose his conviction. Once a record of conviction is expunged, 
hpwevr-r, it cannot be later introduced to pron~ the conviction. Op. 

, ' 
,Au'y. GC:ii., October 28, 1953, No. 44. The failure of the statute to 

describe	 more clearly the intended effects of expungement and the ,1
j	 ten-year period required to clear a criminal conviction, leaves the , , 

efficacy of the provisions very doubtful. See Gough, Tile ExpulIge
ment of Adjudication Records of Juvcnile alld Adult Offenders: A "f'1 
Problem of Status, 1966 Wash. U.L.Q. 147, 166. 

~ , The expungement. provisions are not expressly limited to first 
offender. Our cQurts ha¥e ruled, however, that since expungement is ! lawful only if there has been no subsequent conviction during the re
quired period, in the case of a multiple offender no record of conviction, 
except possibly the last, can be e:xpunged. Statc ·Z:. CllelsoJl, 104 N.J. 
Super. 508,510, 250A. 2d 445 (1969). 

3. The Need for Vacation of a Criminal COJlviction. The end goal 
of the criminal law today must be recognized as the successful rein
tegration of offenders into the free community. At a minimum this 
reintegration means that the ex-offender leads a law-abiding life and 
ideally it means that whatever talents and potential he possesses are 
given their fullest expression. A criminal conviction necessarily 
creates a powerful social stigma; the efficacy of the criminal sanction 
sometimes depends upon this stigma. At the same time, following the 
offender's discharge from correctional supervision, it is this stigma 
that very seriously interferes with his ability to find gainful and mean
ingful entry into the society as a responsible citizen. All of our states 
recognize this by providing some means for restoring civil and political 
rights. See Rubin, The Law of Criminal Correction 632-37 (1963). 
Our law permits the Governor to grant pardons and restore civil rights. 
See N.].S. 2A :167-1 through 12. But even a pardon does not close 
the judicial eye to the fact that once the person pardoned had done 
an act which constituted an offense, and the pardon does not restore 
the person's character and does not obliterate the act itself. H o:;cr v. 
Stale Department of Treasury, 95 N.]. Super 196 (App. Div. 1967). 
This view of the pardon reflects the failure of our criminal justice 
system to have incorporated the fundamental moral imperative of 
forgiveness. See Nussbaum, First Offenders, A SecOt1d Qlance 24 
(1956). The convicted person forever labors under the handicap of 
his past error. His difficulty in finding employment of any kind is 
well-recognized and this difficulty apparently tends to increase directly 
with the skiII level of the job sought. See Gough, supra at 153-154. 
The number of persons with some criminal record for a single, un
repeated offense is not known but is surely in the millions. A sound 
criminal justice system should provide a mechanism to forgive 
absolutely a reformed offender; to return to him if he deserves it" an 
unstigmatized social status. We believe that· the public policy ex
pressed in this new provision should e.-.tend to any act of criminality 
which has been followed by a complete reformation of the individual. 
We also believe that absolute forgiveness should be available only for 
deserving citizens and that it should not be used as 'the means for 
initiating the possibility of successful re~ntry into the community. 
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Thus, we believe that the previous Sections of this Chapter which 
eliminate certain disabilities immediately upon discharge from correc
tional authority and which require a rational relation between the past 
conviction and the exercise of official discretion in such areas as 
regulated employment, are needed to begin the reintegration process. 
An order of vacation for a period of law-abiding behavior with limited 
effect may also play an important role in this process. And, then 
finally at some point in the offender's new life the criminal justice 
system should formally and absolutely return to him the social status 
he had before his conviction. The proposed Section authorizing 
expungement for first offenders is the method we propose to achieve 
this result as best the law can. 

INTRODUCTORY NOTE TO SUBTITLE 4 

Throughout the existing New Jersey statutes in Title 2A, there are 
provisions which are solely administrative in nature. These include 
filing for gun permits, destruction of gaming apparatus, etc. Since 
these provisions are not definitions of substantive offenses. we collect 
them as a separate Part rather than having them dispersed 
throughout the Code. 

§ 2C:53-1. COMMENTARY 

1. See Section 2C :34-4 and Commentary thereto. 

§ 2C:54-1. COMMENTARY 

1. Subsection a was formerly N.J.S. 2A :156A-1. Subsection b 
was formerly N.J.S. 2A :156A-2. These have been carried forward 
without substantial changes. 

§ 2C:54-2. COMMENTARY 

1. This provision was formerly N.].S. 2A :158A-7. It is carried 
forward without substantial change. 

§ 2C:54-3. COMMENTARY 

1. These Sections were previously N.J.S. 2A :156A-8 through 18 
and 20. They are carried forward without substantial change. 

§ 2C:54-4.' COMMENTARY 

1. This Section was formerly N.J.S. 2A:156A-21. It is carried 
forward without substantial change. 
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