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ASSEMBLY Neo. 1174

STATE OF NEW JERSEY

INTRODUCED MAY 8, 1972

By Assemlymen KENNEDY, McDONOUGH and HURLEY

Referred to Committee on Transportation and Public Utilities

Ax Acr to amend the title of ‘“An act imposing a road tax upon
certain motor carriers, providing for the administration thereof
and making an appropriation therefor,’’ approved May 22, 1863
(P. 1. 19863, c. 44), so that the same shall read ‘‘An act imposing
a motor frels use tax upon certain motor fuels users and pro-
viding for the administration thereof,”” to amend the hody of

said act, to repeal certain sections thereof, and fo repeal ‘A

supplement to the ‘Motor Carriers Road Tax Act of 1963,’ ap-

proved May 22, 1963 (P. L. 1963, c. 44),”” approved June 30, 1969
(P. L. 1969, c. 120).

Be 1T ENACTED by the Senate and General Assembly of the State

of New Jersey:

1. The title of P. L. 1963, c¢. 44 is amended to read as follows:

An act imposing a Froad] mofor fuels use tax upon certain motor
Fcarriers}y fuels usersf,] and providing for the administration
thereof Fand making an appropriation therefor}.

2. Section 1 of P. 1. 1963, c. 44 {C. 54:39A-1) is amended to
read as follows:

1. This act shall be known and may be cited as the ‘‘Motor
ECarriers Roadl Fuels Use Tax Act of 1963.”

3. Section 2 of P. L. 1963, c. 44 (C. 54:39A-2) is amended to read
as follows:

2. For the purpose of this act, unless inconsistent with the
context: ‘

(a) f‘“Motor carrier”} ““Uscr’’ means every person, firm or

EXPLANATION-—Natter enclosed in bold-faced brackets [tbusl in the above bLill
is not enacted and is intended to he omitied in the law,
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COTTAAEM T, fe which Toperates or causes to he operated any
LU T2t} omimmes mofor fuels for the propulsion of motor

LT I mes s copmtrplled by bim on auy highway in this State
Dot wrall ren <oy any person, firm or corporation who or
Wit oo wtuity as defined in R. S. 48:2-13 and who or
HIICE Gperatas r agag to be operated autobuses for the trans-

portation of sesenzars for hire in the State of New Jersey].

Thilerm :inif cmplvis a lessor when said lessor provides the motor
Fael wasd in ihe vonuniog operated by the lessee. *The term shall
notb incliyde Gy vucsse utility as defined in R. S. 48:2-13, which
functions solely vithin the State of New Jersey provided that all
of the fuel uzeq by the vehicles of said public utility is purchased
within the Btate, cxcept on occasional emergencies, and the fuel tax
thereom is paid at the time of purchase.*

(b) ““Motor vahicls’ means any [passenger vehicle] omnibus

that bas seats {or 1ore than 10 passengers in addition to the

driver, or roag tractor, or any [tractor] truck fractor, or any
tenek having Lxore than two axles] a gross weight in ezcess of
13,000 pounds lpme or in combination with a motor-drawn vehicle.

(c) “Exempt [resident motor carrier] vehicle’” meansY, any
resident person, firm or corporation owning or operating not more
than one motor v2hicle for his own use and not for hire.]:

(L) Any vehicl, ouned or operated by an agency of this State or
any polibical subdinizion thereof, or any gquasi-governmental au-
Lhority of which this State is a participating member, or any agency
of the Federql Ciovernment or the District of Columbia, or of any
State or province or political subdivision thereof.

(2) School buz g3 defined in R. S. 39:1-1.

(3) Vehicles operated under authority of dealer, manufacturer,

converter and transporter general registration plates such as pre-
scribed in IR, . »

(+) Special mobile equipment not designed or used primarily

, .
for the bransportation of persoms or property.

9:3-18 and similar laws of other states.

(5) Vehiclas operated not for profit by any religious or charitable
organization,

() Vekicles operated by a public utility as defined in R. S.

A8:2=13, whose operations are limited to ths State of New Jersey,
providing that 4l of the fuel used by said vehicles is purchased

within the State, ezcept on occasional emergencies, and the fuel
taxes paid thereom at the time of purchase®

U7) Vehicley operated, not for hire, by a farmer as defined
in RS, 50:3-25.

(8) Vehicles waed to transport farm labor.**

e T
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{d) “Operations’’ means operations of all motor vehicles,
ather than exempi vehicles, owned or controlled by the wuser,
whether loaded or empty, whether for compensation or not for
compensation, except operations of an omnibus within any TMUNECL-
pality of this State *[to which the user has paid « monkily franchise
tar for the use of its streetsy* "in the vegular route passenger
service provided under operating authorily conferred pursuant to
R. 8. 48:4-3" [and whether owned by or leased to the motor carrier
who operates them or causes them to he operated.

(e) The term ‘‘motor fuels” means [(1)§ any combustible
liquid or gaseous substance used, or suifable, for the generation
of power to propel motor vehicles. fcommonly or commercially
known or sold as gasoline regardless of its classification or use;
and (2) any liquid or gaseous substance used, offered for sale or

sold for use, either alone or when mixed, blended, or compounded,

for the purpose of generating power for the propulsion of motor

vehicles upon the public highways; and shall inelude:}
(1) all grades of motor gasoline, natural gasoline, marine
-gascline, aviation gasoline, motor fuel blénding naphthas,
motor grade benzol and motor grade toluol; andj}
~ [(1) any liquid prepared, advertised, offered for sale or
sold for use as or commonly and commercially used as a fuel
in internal combustion engines, which when subjected to dis-
tillation in accordance with the latest revised standard method
of test for distillation of gasoline, naphtha, kerosene, and
similar petroleum products (American Society for testing
materials Method D-86) shows not less than 10% distilled (re-
covered) below 347 degrees I"ahrenheit and not less than 95%
-distilled (recovered) below 464 degrees Fahrenheit; and]
. [(ii1) all combustible gases which exist in gaseous state at
60 degrees Fahrenheit and 14.7 pounds per square inch abso-
lute pressure, indastrial naphthas and solverts, aromatic
distillates, diesel fuel, additives, and all other products not
. included witkin the foregoing provisions of this subsection.}
{f) ‘‘Motor vehicle fuel tax’’ means the tax imposed under
R. S. 54:39-1 et seq.

(g) ‘“‘Director’” shall mean the Director of the Division of
Motor Vehicles in the Department of Law and Public Safety.

(h) ““Purchaser’’ means the person, firm or corporaiion who or
which purchased the fuel, and paid the motor vehicle fuels tax
thereom, wsed in the motor vehicles of the user.

(1) Vendor’ 'means any person, firm or corporation licensed, or

required by law to be licensed, by the Director of the Division of

1
¢
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Taxation to sell, distribute, wmpart or transport motor fuels within
this Slate.

4. Section 3 of P. L. 1963, c¢. 44 (C. 54:39A-3) is amended to
read as follows: '

3. Bvery fmotor carrier,] user [except exempt resident motor
carriers and such other motor carriers as are expressly exempted
by section 25 of this act,§ shall pay a [road} tax equvalent to
the rate per gallon of the motor vehicle fuel tax which 1is currently
in effect, calculated on the amount of motor fuels used in its opera-
tions within this State.

5. Section 4 of P. L. 1963, c. 44 (C. 54:39A—4) is amended to
read as follows:

4. Every ['motor carrier} user [including exempt resident motor
carriers but excepting motor carriers exempted under section 25
of this act, ] shall, on or before [October 30, 1963, and on or before
January 30, April 30, July 30 and October 30 of each year there-
after] the last day of January, April, July and October of each
year, make to the director such aggregate reports of his entire
operations during the quarter ending on the last day of the pre-
ceding month as the director may require. [[As used in this act the

“quarter’’ ending September 30, 1963, shall include the entire

period from the effective date of this act through September 30,

1963.3

If the director shall find that the admimistration and purpose
of this act would not be adversely affected thereby, he may in his
discretion exempt any user who purchases in this State, and pays
the motor vehicle fuel tax thereon, all motor fuels used in his entire
operations within and without this State, excepl for occasioral
emergency purchases in other states, from the quarterly reporting
requirements of this act. Said user may be permitted to make an
annual report of his entire operations provided he has filed an
affidavit to the effect that he purchased in this State, and paid the
motor fuels tax thereon, all motor fuel used in his entire operations.

6. Section 5 of P. L. 1965, ¢. 44 (C. 54:39A-5) is amended to
read as follows:

5. The tax here\by imposed shall be paid by each [motor carrier}
user quarterly to the director fbeginningq on or before fOctober
30, 1963 and on or before Jannary 30, April 30, July 30 and October
30 of each year thercafter] the last day of the month followwng the
end of the tax quarter and shall be calculated upon the amount of
motor fuels used in its operations within this State by each such
[carrier] user during the quarter ending on the last day of the
preceding month. [If the director shall find that the administration

1 plriitels v o e i e S B e e i S b S R i L e AR 0T Sl A0 e B I TR i S vy A e
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11 and purpose of this act wonld not he adversely affected thereby,
12 he may in his discretion exewpt any clusses or categories of motor
13 carriers from the quarterly reporting requirements of section 4
14 of this act and from the guarterly remitting requirements of this
15 section and in lieu thereof establish annual reporting and remitting

16 requirements for motor carriers in such classes or categories.]

1 7. Section 6 of P. L. 1963, c. 44 (C. 54:39A-6) is amended to
2 read as follows:
3 6. The amount of motor fuels used in the operations of any
4 [motor carrier] user within this State shall be computed to be such
5 proportion of the total amount of such motor frels used in fits]
6 his entire operations within and without this State as the total
7 number of miles traveled within this State bears to the total number
8 of miles traveled within and without this State. KEvery motor
9 wehicle operated by the user shall be equipped with an accurate
10 maleage recording instrument in good working order and its reading
11 shall be taken and recorded at such intervals as the director shall
12 prescribe.
13 If any user has failed to maintain the records prescribed by this
14 act or the director’s regulation, each vehicle in the user’s fleet shall
15 be deemed to have conswumed 40 gallons of fuel wn this Siate each
16 day the vehicle was in this State during the applicable tax guarter.
17 1t shall be deemed that the vehicle was in this State every day of
18 the quarter wunless persuasive evidence by the user discloses
19 otherw:se.
1 8. Section 8 of P. L. 1963, c. 44 (C. 54:39A-8) is amended to ‘
2 read as follows: f
3 8. Every [motor carrier] user subject to the tax hereby imposed i _
4 shall be entitled to a credit against such tax equivalent to the rate
5 per gallon of the motor vehicle fuel tax which is currently in effect,
6 for all motor fuels purchased by such Kcarrier] user within this
7 State [for use in its operation either within or without this State]
8 and upon which the motor vehicle fuel tax imposed by the laws of
9 . this State has been paid [by such carrier.j provided said user was
10 also the purchaser as defined wn thes act. Lividence of the purchase
11 of such fuel and the payment of such tax fin such form as may be
12 required by, or is satisfactory to, the director shall be furnished
13 Dby each such carrier claiming the credit herein allowed, but no
14 carrier shall be required to furnish evidence or maintain records
15 identifying the particular motor vehicle to which any purchase of
16 motor fuel or payment of tax is applicable.§ shall be maintained
17 by the user-purchaser, as part of the records required by this act,
18 in the form of e fuel purchase receipt or invoice supplied by the
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6
vendor in such form as hereinafter prescrived. [\ hen the amount
of the credit herein provided to which any motor carrier is entitled
for any reporting period exceeds the amount of the tax for which
such carrier is liable for the same reporting period, such excess of

the cvedit shall, under such regulations as the director shall

preseribe,§
(a) fbe allowed as a credit on the tax for which such carrier
would be otherwise linble in any of the succesding thiee quarters

if such carrier reports on a quarterly basis, or for which such
carrier would be otherwise liable in the next succeeding year if
such carrier reports on an annual basis, or] When the amount of
the credit herein provided to which any user is entitled for any
tax quarter exceeds the ecmount of the tax for which such user is
liable for the same taz quarter, such excess of the credit shall
under such regulations as the director shall prescribe, be allowed
as a credit for which such user would otherwise be liable in the next
succeeding tcx quarter.

(b) [be refunded to such carrier, upon application, to the extent
that such carrier has paid a tax of similar nature to a taxing
jurisdiction outside this State on or by reason of the use or con-
sumption therein within such carrier’s reporting period of motor
fuel attributable to purchase in this State, as hereinafler deter-
mined. Any portion of such tax paid to such a foreign taxing
jurisdiction which results from a rate per gallon which exceeds
the rate per gallon of the motor vehicle fuel tax of this State in
effect on the last day of said reporting period shall be disregarded.}
When any user who s also the purchaser has established bulk
motor fuels storage facilities within this State and the required
records of his entire operctions within and without this State are
maintained within this State, he shall be entitled to a refund of any
credit in excess of the tax due for the reporting period provided
he has submitted proof acceptable to the director that the motor
fuel on which motor vehicle fuel tax refund is clavmed was not used
within this State. No refund claim may be allowed when the amount
clavmed for a single tax quarter does not exceed the tax on 2,000
gallons of motor fuel or on 1% of the total fuel purchased by the
user in this State, whichever is greater. No refund shall be allowed
unless an audit of the user’s records has been made by the director
or his employee. A refund may be allowed prior to such audit if
the user has given a bond issued by a surety company cuthorized
to do business within this State tn an amount not less than the
total amount of all unaudited claims. The condition of the bond

shall be that if subsequent audit reveals the claum to be partially

4 s At
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or entirely urallowable the full amount of the unallowable portion
of the claim shall be repnid to the State together with interest at
the rate of 1% per month or fraction thereof from the date the
refund was paid to the user to the date he repays the State. The
bond shall remain in force until the claim has been audited and
approved.

EMotor fuel the use or consumption of which is so taxed by a
foreign taxing jurisdiction shall, for the purpose of this subsection,
be attributable to purchases in this State only in such proportion,
for the reporting period in question, as the excess gallons purchased
by the carrier in this State bears to the sum of the excess gallons
purchased by the carrier in each taxing jurisdiction in which the
carrier had excess gallon purchases in said reporting period.
Excess gallons purchased by a carrier in a taxing jurisdiction shall
be determined, for a reporting period, by subtracting the number
of gallons used in the operation of the motor carrier in such taxing
jurisdiction, as determined in the manner provided for under
section 6, from the number of gallons of motor fuel purchased by
the carrier in such taxing jurisdiction.}

FA carrier who purchases fuel in another taxing jurisdiction
and who intends to apply for refund under this section shall keep
such recerds, in such form as the director reasonably may prescribe,
as will enable the carrier to report and enable the director to
determine, for each reporting period, the total number of over-the-
road miles traveled in each such taxing jurisdiction by its entire
fleet of motor vehicles and the total number of gallons of motor
fuel purchased in each such taxing jurisdiction. The director may
provide for the preservation, destruction, production and examina-
tion of such records according to the procedures provided in
section 9.7

LA carrier who purchases no fuel in a foreign taxing jurisdiction
need not maintain any such records, but the director may require
any such carrier, as a condition of obtaining a refund hereunder,
to inform the director at a specified time in advance of or during
the reporting period of its intention to make all such purchases in
this State.§

F An application for refund shall be made within 4 months follow-
ing the end of the rcporting peviod. The director shall not allow
such refund cxcept after an audit of the applicant’s records and
shall audit the records of an applicant at least once a year. If
the director shall reject the application for refund in whole or in
part, he shall make an order accordingly and serve a notice upon

the carrier. If the director refuses to allow a refund in the amount

monm n
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claimed by the applicant, the applicant may reguest u formal hear-
ing on the application for a refund. Such hearing shall be held
by the director or his representative after notice to the applicant
of net less than 10 days.]}

£A motor carrier may give a bond issued by a surety company
authorized to do business in this State, in the amount of $10,000.00
payable to the director on condition that the carrier will pay all
taxes due and to becoma dne under this act from the date of the
bond to the date when either the carrier or the bonding company
notifies the director that the bond has been canceled. So long as
the bond remains in force, the director may ovder refunds to the
motor carrier in the amounts appearing to be due on applications
for refunds filed by the carrier without first auditing the records
of the carrier. The surety shall be liable for all omitted taxes
assessed against the carrier, including the penalties and interest on
such taszes provided in section 15 of this act, even though the
assessment is made after cancellation of the bond, but only for
such taxes due and payable, while the bond was in force, and
penalties and interest on such taxes.j

TAny person who shall willfully and knowingly make a false
statement orally or in writing for the purpose of obtaining or
attempting to obtain or to assist any other person, partnership
or corporation to obtain or attempt to obtain a refund shall be
guilty of a misdemeanor.}

TNo motor carrier shall be entitled to credit or refund for any
motor vehicle fuel tax otherwise lawfully paid except as herein

provided.
(c) No user shall be entitled to credit or refund for any motor

3 vehicle fuel tax otherwise lawfully paid except as herein provided

4 and no user exempted from filing quarterly reports shall be entitled

fo a refund.

*L(d) Any vendor who shall deliver motor fuels into the fuel tanks
servicing the propulsion of any vehicle of a user, or info a bulk
motor fuels storage or transportation tank im the possession or
custody of a user within this State, or to delwer to a user in any
manner within this State shall provide the purchaser or his agent
with an original preprinted serially numbered receipt or invoice,
and o duplicate prepared under double faced carbor paper, on which
18 shown:

(1) The name and address of the vendor ¢nd the number of the

5 license issued to him by the Director of the Division of Tazation.

(2) The date of delivery.
(3) The kind and number of gallons of fuel delivered.

H
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Ws  (x) The price per qullon, including wmofor vehicle fuel tazx
149 collected unless the user is liconsed to purchase sawd fuel without
150 payiment of said tar.

151 (5) The name of the user-purchaser and his user identification
152 number.

183 (6) The sigrature of the vendor, or his employee, who delivered
154 the motor fuel.

135 (7) The signature of the user-purchaser, or his employee, who
156 recetved the motor fuel.

157 (8) The fieet number assigned to the vehicle by the owner or
1574 user or, if none, the vehicle license plute number.

1578 Any vendor, or his employee, who fails to supply o receipt or

-
\

57c wmuwoice in the prescribed form to the user-purchaser or his em-

=
it
-
]

ployee coincident with the delivery of the motor fuel shall be fined
157 upon conviction in an amount not less than $25.00 nor more than
“157r $100.00 for each offense. As an additional penalty the Director of
1587¢ ¢he Division of Taxabion may revoke the vendor’s license if more
158  than one such violation was committed within o 12-month period.J*
1582 *(d) Any wvemdor who shall deliver motor fuels into the fuel
1588 tanks servicing the propulsion of any vehicle of a user shall pro-
158¢ vide the purchaser or his agent, coincident with the delivery of
158p said fuel, with an original serially numbered receipt or invoice
1586 on which 13 shown:

158¢ (1) The name and station address of the vendor, machine
158c printed or credit cord with credit card imprint.

1581 (2} Date of delwvery.

158t  (3) Name of purchaser and his user identification mumber, if
15875 any.

1585 (4) Kind and number of gallons of fuel delivered.

158L  (5) Motor fuel tax rate charged per gallon.

158 (6) Signature of person who delivered the fuel.

158x (7)) Company unit number or motor vehicle license number of
1580 the power umil.

1582 (e) Amy vendor who shall deliver motor fuels into a bulk stor-
158q age or transportation tank in the possession of a user-purchaser

1538r within this State or deliver motor fuels in bulk quantities to a

158s user-purchaser in any manner within this State shall provide said

158t user-purchuser with an originally serially nmumbered receipt or
1580 invoice, not later than 30 days following the end of the calendar
158v quarter during which the fuel was delivered, on which is shown:
158w (1) The name of the vendor and address from which the fuel

158x was delivered.

R e T e
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158y 2) The name of the purcheser and address to which the fuel

158z was delivered.
158aa  (3) The date of delivery.
15888 (4) The kind and number of gallons of fuel delwered.

il s ST A

158cc  (3) The motor fuel tax rate per gallon charged unless the
158pp purchaser s licensed to purchase said fuel without payment of

158&E said tazx.

1538s=  (f) Anywvendor, or his employee, who fails to supply o receipt
158cc or inwoice to the user-purchaser or his employee at the time and

158eH in the form prescribed herein shall be fined upon conviction in

158 an amount not less than $25.00 nor more than 3100.60 for each

v 15833 offense.*
1 9. Section 9 of P. L. 1963, c. 44 (C. 54:39A-9) is amended to
2 read as follows:
3 9. Every [motor carrier] user shall keep [such] records, in such
4 form as the director reasonably may prescribe, as will enable the
5 [ecarrier} user to report and enable the director to determine the
6 total number of over-the-road miles traveled by [its}] h:s entire
7 fleet of motor vehicles, the total number of over-the-road miles
8 traveled in New Jersey by said entire fleet, the total number of :
9 gallons of motor fuel used by said entire fleet and the total number i
i 10 of gallons of motor fuel purchased in New Jersey for said entire i
11 fleet. All such records shall be safely preserved for a period of !
12 3 years in such manner as to insure their security and availability i
13 for inspection by the director or any authorized assistant engaged t
14 in the administration of this act. Upon application in writing, i
‘15 stating the reasons therefor, the director may in his discretion, }
16 consent to the destruction of any such records at any time within !
17 said period. The director or his authorized agents and repre- i
18 sentatives may, at any reasonable time, inspeet the books and
~ 19 records of any Tmotor carrier] user subject to the tax imposed ‘
20 by this act. The director shall provide by regulation for any snch ;
21 examination of books aud records to be conducted at the office or
22 offices of the Tmotor carrier} user where such books and records
23 are maintained. :
1 10. Section 10 of P. L. 1963, c. 44 (C. 54:39A-10) is amended to 1
2 read as follows: ]
3 10. [The director shall provide an identification marker and w
. 4 registration card for every motor vehicle operated by the motor :
5 carrier. The requirement for identification marker and registra- t
6 tion card shall apply, as well, to exempt resident motor carriers. i
7 The identification marker shall be affixed to the vehicle in such §
8 manner as shall be prescribed by the director and the registration o
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card shall be carried in the c¢ab of the vehicle. The identification
marker and rvegistration card shall remain the property of this
State and may be recalled for any viclation of the provisions of
this act or of the regulations promulgated Lhereunder. The director
shall also provide, by regulation, for the registration of every such
vehicle. Registration cards and identification markers shall be
issued on an annual basis as of January 1 of each year and shall be
valid through the next succeeding December 31. The annual fee
for a registration card shall be $3.00. There shall be uo fee for
identification markers. The director shall issue a duplicate registra- ;
tion card or identification marker to replace a destroyed, lost,
stolen or illegible registration card or identification marker upon

the payment of a fee of $2.00. It shall be illegal to operate or to

\ T\ LTS sy 1k

cause to be operated in this State any motor vehicle unless the

vehicle bears the identification number and carries the registration

. SOSATEA

card required by this section; provided, however, that, for a period
not exceeding 25 days as to any one motor carrier, the director,

upon request made by the motor carrier, may by letter or telegram

authorize the operation of a vehicle or vehicles without the 1dentifi-
cation marker or the registration card required when the enforce-

ment of this requirement for that period would cause unlue delay

and hardship in the operation of the said vehicle or vehicles.}
The director shall issue to every user a motor fuels user identifica-
tion card which shall be safely preserved in the user’s offices for as

long as the card is velid. The user shall place a photographic or

xerographic copy of said card in the cab of each motor vehicle in : L
his fleet. The director shall also issue for each vehicle in the user’s :
fleet a motor fuels user idenéification marker which the user shall
affiz to the vehicle wn such manner as shall be prescribed by the

director. The fee for each original such marker and any replace-

ment marker shall be §3.00. Every identification card and marker

shall remain the property of the State and may be recalled for any
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violation of this act or of the regulations promulgated hereunder,
or for failure to pay any moneys due the State under this act or
any other law admimistered by the director. Identification cards o
and markers shall be issued on an annual basis as of April 1, of
the year and shall be valid through the rext succeeding March 31.
Identification markers and registration cards issued for calendar
year 1972 under the former provisions of the act of which this
act is amendatory shall continue to be valid through March 31, 1973.
Identificalion cards and markers issued during the period from
January 1, 1973 through March 31, 1973 for vehicles not previously

registered during calendar year 1972 shall be valid through March
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31, 1974. The forn. and content of (he card and wmarker shall be
as preseribed by the director. Jduy card and voirker issued pur-
suant to this act may be deemed by the director as sutisfying the
equivalent requirements of any other law adwinistered by him
and any marker and card 1ssued by him pursuant to any other law,
regulation, reciprocity agreement or arrangement, or declaration
may be deemed as satisfying the equivalent requiremerts of this
act. It shall be illegal to operate or cause to be ope
State any motor vehicle unless the velicle bears the identification
marker and carries the copy of the identification card required by
this section; provided, however, that upon the request of a user the
durector may issue by mail or telecommunication a permit valid
for the operation of a vehicle for a period not exceeding 25 days
pending the application for and issuance of an identification card
or marker or both. The fee for such permit shall be $5.00 which
may be credited against the idenlification marker fee applicable
to the same vehicle. A wser whose vehicles in the aggregate make
not more than six trips into or through this State in a 12-month
period may be issued single trip nermits valid for 96 hours for
each round trip so made. The fee for such trip permit shall be $5.00
which shall be in liew of reports, fees and taxes which may other-
wise be applicable to said trip under this act.

11. Section 11 of P. L. 1963, c. 44 (C. 54:39A-11) 1s amended to
read as follows:

11. After a report is filed under the provisions of this act, the
director shall cause the same to be examined and may make such
further audit or investigation as he may deem necessary, and if
therefrom he shall determine that there is a deficiency with respect
to the payment of any tax due under this act, he shall assess the
additional taxes, penalties and interest due the State from such
Ecarrier] user, give notice of such assessment to the [carrier}
user and make demand upon him for payment.

12. Section 12 of P. L. 1963, c. 44 (C. 54:39A-12) is amended to
read as follows:

12. [If any motor carrier shall fail to make any report as required
under this act, the director may make an estimate of the taxable
Liability of such carrier, from any information he may obtain,
and according fo such estimate so made by him, assess the taxes,
fees, penalties and interest due the State from such carrier, give
notice of such assessment to the carrier, and make demand upon
him for payment.} If any wser shall fail to make any report re-
quired under this act within the time prescribed herein the director

shall make demand upon the user for the filing of the report and
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paynient of ary tus due willan 15 days after wotice slhall liave been
mailed to the wser. If the user fuils to file said report within said
1o-day period it shall be deemed that 40 gallons of fuel were con-
sumed in this State by ecch velicle in the user’s jleet for each day
during the quaiter for which ro report was filed. The director
shall make an assessment against such user for the tax on all such
frel wsed e this State during said quarter and shall proceed to
compel payment of the tar, plus penalty and interest, in the manner
prescribed in this act.

13. Section 13 of P. L. 1963, ¢. 44 (C. 54:39A-13) is amended to
read as follows:

13. 1f the director finds that a Lmotor carrier] user designs
quickly to depart from this State or to remove therefrom his
property, or any property used by him in operatious subject to
this act, or to discoutinue business, ov to do any other act tending
to prejudice or render wholly or partly ineffectual proceedings to
assess or collect such tax, whereby it becomes important that such
proceedings be brought without delay, the director may immediately
make an arbitrary assessment as hereinbefore provided in section
12 of this act, whether or not any report is then due by law, and
may proceed under such avbitrary assessment to colleet the tax,
or compel security for the same, and thereafter shall cause notice
of such finding to be given to such Tmotor carrierd user, together
with & demand for an immediate report andj mmmediate payment
of such tax.

14. Section 14 of P. L. 1563, ¢. 44 (C. 54:39A-14) is amended to
read as follows:

14. When any fmotor carrierd user fails to file a report within
the time prescribed by this act for the filing thereof he shall pay
as a penalty Ffor each day thereafter, Saturdays, Sundays and
other legal holidays excluded, until the report is filed,§ the sum of
145.003 $25.00. In addition to the penalty herein imposed any
anpaid tax shall bear interest at the rate of 1% per month or
fraction thereof until the same is paid. The Ipenaltiesd penalty
and interest charges herein imposed shall be paid to the director
in addition to the tax due. The dircctor, if satisfied that the failare
to file the report or pay the tax was exeusable, may remtt or waive
the payment of the whole or part of anyv penalty Fand such portion
of the iuterest charge as is in excess of 6% per annum3 provided
the report is filed awithin 30 days after the due date.

15. Section 16 of P. L. 1963, ¢. 44 (C. 54:39A-16) is amended fo
read as follows:

16. (a) All penalites and interest wher imposed under this act
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shall be payuble to awld recoverable by the director in the same
manner as if they were part of the tox imposed.

(b) The taxes, fees, interest and penalties imposed under this
act, from the time the same shall be due, shall be a personal debt
of the Tinotor carrier user to the State, recoverable in any court
of competent jurisdiction in an action in debt in the name of the
State. Such debt, whether sued upon or not, shall be a lien on all
the property of the debtor except as against an innocent purchaser
for value in the usual course of business and without notice vhereof,
and shall have preference in any distribution of the assets of the
fmotor carrier} user, whether in bankruptcy, insolvency or other-
wise. The proceeds of any judgment or order obtained hereunder
shall be paid to the director.

16. Section 17 of P. L. 1963, c. 44 (C. 54:39A-17) is amended to
read as follows:

17. (a) Any oaggrieved Fmotor carrier] user may, within [3
monthsg 30 days after any decision, order, finding, assessment or
action of the director made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals in the State
Department of the Treasury by filing a petition of appeal with
said division in the manner and form prescribed by the said division
Fand on giving security, approved by the director, conditioned to
pay the tax, penalties and interest heretofore levied if the same
remain unpaid, with interest and cost].

(b) No such appeal shall stay the collection of any tax, interest
er penalties or the enforcement of the same by entry as a judge-
ment], unless by order of the Division of Tax Appeals, and then
only after seeurity approved by the director has been furnished
to himJ. The judgement or order of the Division of Tax Appeals
respecting any matter arising under the provisions of this act may
be reviewed by a proceeding in lien of prerogative writ in the
same manner as other judgements of said division.

17. Section 18 of P. L. 1963, c. 44 (C. 54:39A-18) is amended to
read as follows:

18. As an additional remedy, the director may issue a certificate

to the Clerk of the Superior Court or to the Clerk of the Law

Division of the County Court of any county, that any fmotor
carrier] user is indebted under this act in such an amount as shall
be stated in the certificate. Thereupon the clerk to whom such
certificate shall have been issued shall immediately enter upon his
record of docketed judgments the name and address of such

Fcarrierd user and the address of the place of business where such

tax liability was incurred, if shown in the certificate, the amount
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of the debt so certified, the short name of the tax and the date of
making such entries. The making of the entries shall have the
same force and elicet as the entry of a docketed judgment in the
office of such clerk, and the director shall have all the remedies
and may tuke all of the proceedings for the collection thercof
which may be had or taken upon the recovery of a judgment in an
actiou, but without prejudice to the Fearrier’sy wuser’s right of
appeal.

18. Section 19 of P. L. 1963, c. 44 (C. 54:39A-19) is amended to
read as follows:

19. Except with respect to payment of special assessment imposed
by the director pursuant to sections 11, 12 and 13 of this act, a
Fmotor carrier} user, at any time within 2 years after payment of
a tax, may file with the director a claim under oath for refund, in
such form as the director may prescribe, stating the grounds
therefor, but no claim for refund shall be permitted to be filed
after proceedings on appeal have been commenced as provided in
section 17 of this act. If, upon examination of such claim for refund,
it shall be determined by the director that there has been an over-
pavment of tax, the amonnt of such overpayment shall be credited
against any liability of the Jearrier] user under this act and if
there be no such liability, the Fearrier] wser shall be entitled to a
refund of the tax so overpaid. If the director shall reject the claim
for refund in whole or in part, he shall make an order accordingly
and serve a notice npon the Fearrier} user. This section shall not
apply to applications for refunds provided for under section § of
this act.

19. Section 20 of P. L. 1963, ¢. 44 (C. 54:39A-20) is amended to
read as follows:

20. (a) Any persou who shall willfully and knowingly make a
false statement orally, or in writing, or in the form of a receipt
for the sale of motor fuel, for the purpose of obtaining or attempt-
ing to cbtain or to assist any other person, partnership or corpora-
tion to obtain or attempt to obtain a credit or refund or reduction

of liability for taxes under this act, shall be guilty of a misdemeanor.

(b) Any person who willfully violates any other provision of '

this act or any provision of the rules and regulations prescribed
under this act, except provisions of this act or of such rules and
regulations for the violation of which a penalty is otherwise pro-
vided in this act, shall be subject to a fine of not more than $300.00
to be recovered in a summary proceeding pursuant to the Penalty
Enforcement Law (N. J. S. 2A:58-1 et seq.). For the purposes
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oi such proceeding, such violation shull be deemed an act committed
in part at the office of the director in Trenton.

In addition to the provisions and remedies contained in the
Penalty Faforcemeut Law, the following provisions and remedies
shall be applicable in any proceeding brought for a violution of
any of the provisions of this act:

a. The several municipal courts shall have jurisdiction of any
such proceeding in additioa to the courts preseribed in said Penalty
Enforcement Law, provided, however, that the maximum fine which
may be imposed by a municipal court in a proceeding involving
failure to exhibit an identification marker or a registration card
shall be $50.00;

b. The complaint in any such proceeding may be made on in-
formation and belief by the director, any motor vehicle inspector
or by any member of the State Police;

c. A warrant may fissue} be tssued in lieu of summons;

d. Any motor vehicle inspector or any police or peace officer
shall be empowered to serve and execute process In any such
proceeding;

e. The hearing in any such proceeding shall be without a jury;

f. Any such proceeding may be bronght in the name of the
Director of the Division of Motor Vchicles, in the Department of
Law and Public Safety or in the name of the State of New Jersey;

g. Ahy sums received in payment of any fines imposed in any
such proceeding shall be paid to the Director of the Division of
Motor Vehicles and shall be paid by him into the State Treasnry.

20. Section 21 of P. L. 1963, c¢. 44 (C. 54:39A-21) is amended to
read as follows:

21. The taxes and fees imposed on fmotor carriersj users under
this act are in addition to any taxes and fees of whatever character
imposed on such fcarriers] users by any other provisions of law.

21. Sections 25 and 26 of P. I.. 1963, ¢. 44 (C. 54:39A-25 and
C. 54 :39A-26) are repealed.

22. ““A supplement to the ‘Motor Carriers Road Tax Act of
1963, approved May 22, 1963 (P. L. 1963, e. 44),”” approved June
30, 1969 (P. I. 1969, c. 120) (C. 54:39A-27, C. 54:39A-18) is
repealed.

23. This act shall take effeet July 1, 1972.
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FISCANL NOTE TO
ASSEMBLY, No. 1174

P

STATE OF NEW JERSEY

e
DATIED: NOVIEMBER 20, 1972

Assembly Bill No. 1174 15 an amendatory act imposine a mofor tuels
use fax upon eertain motor fucks nsers, etfeetive July 1, 1972
It s thonght enactinent of this legislation will inercase  Stafe
revenues by
(a) eliminating an exemption which will requive anterstate bus
companies 1o pay motor fuels tax;
(b)  broadening the fax base — trueks will be vequired to purchase
$3.00 registrations hased on weieht instead of axles, and
(e) requiring users fo mainiain certain vecords in New Jersey
thereby alterving audit procedures which will permit existing
staff {o coneenlrate on revenue andits, Recoveries willy as a
result, inerease.
State expenditures will decvense through a reduction in clerical, post-
agy, cle., costs.
The Department of Law and Public Safety estimates that enactment,
of this legislation will inerease the revenues ol the State by $241,145.00
in fiscal T972-73, $482250.00 in fiseal 1973-74 and $496,500.00 in fiseal

1974-75.

In compliance with written reqguest received, theve is hereby submitted

a fiseal estimate for the above hill, pursuant (o P, T 1962, e, 97

Je s
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