
.....
 

LEGISLATIVE HISTORY CHECKLIST 

JIJ SA, _ S..;;llf... ?I-! Alo.;-;;..l-......e ......w.s~e""*Q,........... :.... 0..." ...t _ 

. ,Laws' 0 f _....1~9<-L7 3:.--.__ Chapter lIZ 

Bill' No. _ A1 1_7&..,4'"-­.... _ 

S'p-ons..or (S), Kennedy. '1c Donour.h t Hurley 

Date- :I'ntroduced ~1ay 8, 19Z2 

. Committe~:- Assembly Transportution & Public Uti1itie~ 

Senate Transportation & Communications 

, ,Amend'ed' during passage Yes N~ 
Amendments during pas sag 
denoted by asterisks.Date of passage: Assembly 

Aprii l~, 1973 

Senate Af,I'i1 2, 1973 

Date of ,approval 
~1 .. y 7 f 197(1 

~o11ow1ng statements are attached if available: 

'Sponsor statement ~ no :::0 
x CD
 

-C-ommi ttee Statement: Assembly lio
~ 3 
oSena te ~- No <

Fis-cat Note ~s \(£) -- CD 
x ."
 

V-eto, message 1F ['10 o'"'""

. t4es sage on signing lJo 3 

~-

Folt ow1 ng were printed: 
,--.

• ..,0­
Reports "10 Q) 

Hearings Yes ~ 
~ 

974.90 New Jersey. Tax Policy Committee. Task Force D. [Revenue
 
T235 Resources and Tax Inequities].

19zap Public hearings held rebruary 3, 11arch 3, Narch 26,
 

March 31 and May 26, 19Z1. Trenton, 11Zl. 5 vol. 

kg ///~? . 
10/4/76 

viding for the administration thereof~" to amend the body of 

said act, to repeal certuin sections thereof, and to repeal "A 

supplement to the' Motor Carriers Road Tax Act of 1963,' ap­

proved May 22,1963 (P. L.1963, c. 44)," approved June 30, 1969 

(P. L. 1969, c. 120). 

1 BE IT ENACTED by the Senate atld General Assembly of the State
 

2
 of New Jersey: 

1 1. The title of P. L. 1963, c. 44 is amended to read as follows:
 

2
 An act imposing a [road] motor fuels u,se tax upon certain motor
 

3 [carriers] fuels users[,] and providing for the administration
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[OFFICL-\L COpy REPRTST] 

ASSE~fBLY l~oe 1174 

STATE OF NEW JERSEY
 

INTRODUCED :MAY 8, 1972 

By Assemlymen KENNEDY, McDONOUGH and HURLEY 

Referred to Committee on Transportation and Public Utilities 

Ax ACT to amend the title of (( An act imposing a road tax upon 

certain motor carriers, proviiling for the administration thereof 

and making an appropriation therefor," approved May 22, 196,3 

(P. L. 1963, c. 44), 80 that the same shan read (,An act imposing 

a motor fuels use tax upon certain motor fuels users and pro­

viding for the administration thereof:" to amend the body of 

said act, to repeal certain sections thereof, and to repeal "A 

supplement to 1he (:Hotor Carriers Road Tax .A ct of 1963,' ap­

proved :Uay 22,1963 (P. L. 1963, c. 44)," approved June 30, 1969 

(P. L. 1969, c. 120). 

1 BE IT ENACTED by the Senate m'ld General Assembly of the State 

2 of New Jersey: 

1 1. The title of P. L. 1963, 0. 44 is amended to read as follows: 

2 An aet imposing a [road] 'f7totor fuels use tax npon certain motor 

3 [carriers] fuels users[,] and providing for the administration 

4 thereof [and making an appropriation therefor]. 

1 2. Section 1 of P. L. 1963, c. 44 (C. 54:39A-1) is amended to 

2 read as follows: 

3 1. This aet shall be known and may be cited as the "Motor 

4 [Carriers Road] Fuels Use Tax Act of 1963." 

1 3. Section 2 of P. L. ]963, c. 44 (C. 54:39A-2) is amended to read 

2 as follows: 

3 2. For the purTJOse of this ad, unless inconsistent with the 

4 eontext: 

5 (a) [" :Motor cani cr' '] "User" means every person, firm or 
EXPLA.NATION-Matter endosed in hold·flu'·ed b ..lOckeLs [thus] in the above 1m 

is Dot euaeted and is intended 10 be omitted in the law. 

r 

I
 
I 
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" ':', --:-h::::>r;"'r.:; ,r,'(~ c,# ,';;:ch [operates or CQUSf>8 to be operated any 

7 ::':!~[;T 7:"c.~,::.,.] >/If':-lInu ;s mnfor fuels for the pro[!ulsion of 'nwtor 

8 >;<;1,,;"'1:-:, '/"""'1 :""''l4;t,rfJllf;d by him on any highway in this State 

~J [':Jt '.:~:; ;;/;1;, .:it~-:"r!~ any persrm, firm or corporation who or 

10 -(i:,jr;:.. i:~ :;t ::.-::/~ -;:~:::y as defined in R. S. 48:2-13 and who or 

] 1 'ii;,idJ (jP''';"4~..s--~'.,:" ';'~':ses to he oJlerated autobnses for the trans~ 
12 ' ]!-(,It;t1,.;(m f/[:'~'""''''''':;;;~rs for hire ill the State of New Jersey. 

U Th.,~ l<;rm'rVld ;'''l/'('Jf.iF; a lessor 2chen said lessor provides the mutor 

11 f''1.':1 ~;;;".iJ in trio>: ':,;hvles operatefl by the lessee. *The term shall 

14A rLfjt ind1JJi~ r.my [/rAt!!!; utility as defined in R. S. 48:2-13, which 

14B !/):nr;tvJr!s ;;old1j>J:iihin the State of New Jersey pro'vided that all 

14c of thl'! fuel '.Med hy the vehicles of said public 'utility is purchased 

140 within the E:Jtatl!, r;xr,~pt on occasional emergencies, and the fuel tax 

14& tMreQt& i.<t paid 'Jt t}tP, time of purchase" 

15 (b) I I l\fQ!or i'~hicle" means any [passenger vehicle] omnibus 

16 that lta..~ seat3 [or r:lOre than 10 passengers in addition to the 

17 drivf?r, or road tra(.'tor, or any [tractor] truck tractor.• or any 

18 tru(~k havi~ [more than two axles] a gross weight in- excess of 

19 18,(){){) pounds olrme r;r in combination wuh a motor-drawn vehicle. 

20 (e) 'I Ex(~mpt [r~~ident motor carrier] vehicle" means[, any 

21 re~idrmt remon, finn Or corporation o,vning or operating not more 

~:~ than One motor T~hie1~ for his own use and not for hire.]: 

23 (l) An?11Jehidl: f)Kned or operated by an agency of this State or 

24 any T)r)lit'iCfd 81thrli,:i.1ion thereof, or any quasi-gDvernmental a'u­

25 th/Jrity f)f lI:hir;J, thi., State is a participating member, o'i~ any agency 

26 of the {i'r;rleral r;f)1)ern.ment or th.e District of Columbia, or of any 

27 State or provirv:e or political subdivision thereof. 

28 (2) SCMf)l bu'1 aa defined in R. S. 39:1-1. 

29 (3) VP,hicle.3 {jp~ra.t"!d under authority ot dealer, mam'tacturer, 

30 converter and transporter gene'ral registration plates su,ch as pre­

I 

31 scribr!d'in R. B. ,'1.? :.1-18 and similar laws of other states. 

32 (.s) Special mobile equipment not designed or 'used primarily 

3:3 for thr~ trrznffportatio1'. of persons or properly. 

::l4 (5) Veh:iclf1,<t r;'[Mraterl not for profit by any religious or charitable 
. 35 0 rgHnizntiOll,. 

35A .('i) Vr.hicle.<t 0p''.TtJted by a zY!lblic utility as defined in, R. S. 
,,~ 

uuB 48 ::.1-1:/, 'U;hf).'Ip' op'~r(.ltions are limited to th~ State of New Jersey, 

350 provirlinq thnt (ill of the fuel used by said vehicles is p1trchased 

35n within, the St(J,t~J f?xr;ept on occasional emergencies, and the fuel 

35F. If/.:rC·'tlJrlid lhcrr"f)n rit the time of purchase" 

33F ";0 (7) V,.~h1:r;l(~H ()p~rated, not for hire, by a farmer as defined 

350 in a. 8. JU :.7-2/'J. 

35 R () r! ,. l
8 ~ 1'1£IC e.'j 'l).8r',/ tf) transport jarm labfJr." 
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:~f; {d) "Operations" means operations of aU motor vehicles, 

:~7 other ihan exempt vl!hicles. Olcnf'd or controlled by the user, 

38 whether loaded Or empty, whether ror compensation or not for 

39 compensation, except operations of an omnibus W'ithi'H. any munici­

4() patity 0/ this State "Tto which the 'user h(t" paid a monthly franchise 

41 fa.;; for the use of its 8ln~etsl"in the regnlar ronte passenger 

42 service provided under operating authority conferred p1trSnant to 

43 R. S. 48 :4-3' [and whether o\vned by or leased to the motor carrier 

4-3A who operates them or causes Wem to be operatetl]. 

44 (e) The term "motor fuels" means [( 1)] any combustible 

'1;) liquid or gaseous substance used, or su'itable, for the generatio'n 

46 of power to propel motor vehicles. [commonly or commercially 

47 known or sold as gasoline regardless of its classification or use; 

48 and (2) any liquid or gaseous substance used, offered for sale or 

49 sold for use, either alone or when mL"red, blended, or compounded, 

50 forthe purpose of generating power for the propulsion of motor 

51 vehicles upon the public highways;, and shall include:] 

52 [(i) all grades of motor gasoline, natural gasoline, marine 

53 _. gasoline, aviation gasoline, motor fuel blending naphthas, 

54 motor grade benzol and motor grade toluol; and] 

56 [(ii) any liquid prepared, advertised, offered for sale or 

56 sold for use as or commonly and commercially used as a fuel 

51 in internal combustion engines, which when subjected to dis~ 

58 tillation in accordance with the latest revised standard method 

59 of test for distillation of gasoline, naphtha, kerosene, and 

60 similar petroleum products (American Society for testing 

61 materials 'Method D-86) shows not less than 1070 distilled (re-
I'

I 
!; 

62 covered) below 347 degrees Fahrenheit and not less than 95 % 
63 -distilled (recovered) below 464 degrees Fahrenheit; and] 

64 , [(iii) all combustible gases whicb exist in gaseous state at 

65 60 degre€s Fahrenheit and 14.7 pounds per square inch abso­

66 lute pressure, industrial naphthas and solvents, aromatic 

67 distillates, diesel fuel, additives, and all other products not 

68 included within the foregoing provisions of this subsection.] 

69 (f) "Motor vehicle fuel tax" means the tax imposed under 

70 R. S. 54 :39-1 et seq. 
71 (g) "Director" shall mean the Director of the Division of 

72 Motor Vehicles in the Department of Law and Publio Safety. 

73 (h)" Purchaser" rnt3ans the person, firm or corporation who or 

74 which purchased the fuel, and paid the motor vehicle fuels tax 

75 thereon, used in the 1notO'T vehicles of the 'User. 

76 (i) Vendor' 'means any person, finn or corporation licensed, or 

Tl requ'ired by law to be licensed, by the n'irector of the Division of 
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78 Taxatiun to sell) distribute, impart .or transport motor fuels 1J)-ithin 

79 this State. 

1 4. Section 3 of P. L. 196:~, c. 44 (C. 54 :39A-3) IS amended to 

2 read as follows: 

3
 3. Every [motor carrier,] ttser [except exempt resident motor 

4 carriers and such other motor carriers as are expressly exempted 

5 by section 25 of this act,] shall pay a [road] tax equivalent to 

6 the rate per gallon of the motor vehicle fuel tax which is currently 

7 in effect, calculated on the amount of motor fuels used in its opera­

8

1
 

tions within this State. 

5. Section 4 of P. L. 1963, c. 44 (C. 54 :39A-4) is amended to 

2 read as follows: 

3
 4. Every [motor carrier] user [including exempt resident motor 

4 carriers but excepting motor carriers exempted under section 25 

5 of this act,] shall, on or before [October 30, 1963, and on or before 

6 January 30, April 30, July 30 and October 30 of each year ther~ 

7 after] the last day of January, April, July and October of each 

8 year, make to the director such aggregate reports of his entire 

9 operations during the quarter ending on the last day of the pre­

10 ceding month as the director may require. [As used in this act the 

11 "quarter" ending September 30, 196:3, shall include the entire 

12 period from the effective date of this act through September 30, 

12A 1963.] 

13 If the director shall find that the administration and purpose 

14 0/ this act '/A101tld not be adversely affected thereby, he may in his 

15 discretion exempt any ttser ~vho purchases in this State, and pays 

16 the motor vehicle fuel tax thereofl-, all motor fuels ~tsedin his entire 

17 ope-rations within and without this State, except for occasional 

18 emergency purchases in other stettes, from the quarterly reporting 

19 reqttirements of this act. Said tlSer rnay be permitted to make an 

20 annual report of his entire operations provided he has filed an 

21 affidavit to the effect that he purchased in this State, and paid the 

22 moto-r fuels tax thereon, all moto?" fuel 'used in his entire ope-rations. 

1 6. Section 5 of P. L. 1963, c. 44 (C. 54:39.A.-5) is amended to 

2 read as follows: ,
 
3 5. The tax: hereby imposed shall be paid by each [motor carri~r] 

4 user quarterly to the director [beginning] on or before [October 

5 30,1963 and on or before January 30, April 30, ,Tuly 30 and October 

6 30 of each year thereafter] the last day of the month following the 

7 end of the tax qU(l,'rter and shall be calculated upon the amount of 

8 motor fuels used in its operations within this State by each such 

9 [carrier] ttser during the quarter ending on the last day of the 

10 preceding month. [If the director shall find that the administration 

I
I
 

I
I
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11 and purpose of this act '\"onld not rw ad\rersely affede(l thereby, 

12 he may in his cliscretion exempt any classes or categories of motor 

13 carriers from the quarterly reporting requirements of section 4 

14 of this act and. from the quarterly remitting requirements of this 

15 section and in lieu thereof establish annual reporting and remitting 

16 requirements for motor carriers in such classes or categories.] 

1 7. Section 6 of P. L. 1963, c. 44 (C. 54:39A-6) is amended to 

2 read as follows: 

3 6. The amount of motor fuels used in the operations of any 

4 [motor carrier] user within tills State shall be computed. to be such 

5 proportion of the total amount of such motor fuels used in [its] 

6 his entire operations within and. without this State as the total 

7 number of miles traveled within this State bears to the total number 

8 of miles traveled within and without this State. Every motor 

9 vehicle operated by the user shall be equipped 'with a·n accurate 

10 mileage recording instrument in good working order and its readi'ng 

11 shall be taken and recorded at such intervals as the director shall 

12 prescribe. 

13 If any user has failed to ·maintain the records prescribed by this 

14 act or the director's regulation, each vehicle in the user's fleet shall 

15 be deemed to have consmned 40 gallons of f1~el in this State each 

16 day the vehicle was i'n this State during the applicable tax q~tarter. 

17 It shall be deemed that the vehicle was in this State every day of 

18 the q~tarter unless pers~tasive evidence by the user discloses 

19 otherwise. 

1 8. Section 8 of P. L. 1963, c. 44 (C. 54:39A-8) is amended to 

2 read as follows: 

3 8. Every [motor carrier] use'r subject to the tax hereby imposed 

4 shall be entitled to a credit against such tax equivalent to the rate 

5 per gallon of the motor vehicle fuel tax which is currently in ~:ffect, 

6 for all motor fuels purchased by such [carrier] user within this 

7 State [for use in its operation either within or without this State] 

8 and upon which the motor vehicle fuel tax imposed by the laws of 

9 ~ this State has been paid [by such carrier.] provided said user was 

10 also the purchaser as defined 2n this act. Evidence of the purchase 

11 of S~tch fuel and the payment of such tax [in such form as may be 

12 required by, or is satisfactory to, the di.rector shall be furnished 

13 by each such carrier claiming the credit herein allowed, but no 

14 carrier shall be required to furnish evidence or maintain records 

15 identifying the particular motor vehicle to which any purchase of 

16 motor fuel or payment of tax is applicable.] shall be maintained 

17 by the 'user-purchaser, as part of the records required by this act, 

18 in the form of a fuel purchase receipt or invoice supplied by the 
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19 vendor in such form as hereinnflpr prescribed. [\rhen the amount 

20 of the credit herein pro~·ided to which any raotor carrier is entitled 

21 for any reporting period exceeds th(~ amount of the tax 101' \vhi(;h 

22 such carri2r is liable for the sallie reporting period, weh excess of 

23 the credit shaU, under such regulati.ons Wi the direetor Ehall 

24 prescribe] 

25 (a) [be allowed as a credit on the tax for which such earner 

2-6 v.-ol~.l(l be otlIer\vi_~.e li~1,.blc in ~n)7" of the succeeding t.hi:ee cluarteTs 

27 if such carrier reports on a quarterly basis, or for which such 

28 carrier would be otherwise liable in the next succeeding year if 

29 such carrier reports on an annual basis, or] When, the ar/'louut of 

30 the credit herein provided to which any user ,is entitlecl for any 

31 tax quarter exceeds the amo'unt of the tax for which such 1tSer is 

32 liable for the same tax quarter, such excess of the credit shall 

33 under such regulations as the director shall prescribe, be allowed 

34 as a credit for which su(;h user 'Would otherwise be liable in the next 

35 succeeding tax qua-rter. 

36 (b) [be refunded to such carrier, upon application, to the extent 

37 that such carrier has paid a tax of similar llilture to a taxing 

38 jurisdiction outside this State on or by reason of the use or con­

39 sumption therein within such carrier's reporting period of motor 

40 fuel attributable to purchase in this State, as hereinafter c1eter­

41 mined. Any portion of sUllh tax paid to such a foreign taxing 

42 jurisdiction which results from a rate per gallon which exceeds 

43 the rate per gallon of the motor vehicle fuel tax of this State in 

44 effect on the last day of said reporting period shall be disregarded.] 

45 When any use'T who is also the purchaser has established bulk 

46 motor fltels storage facilities within this State and the required 

47 records of his entire opemtions within and without this State a're 

48 maintained within this State, he shall be entitlecl to a refwnd of any 

49 credit in excess of the tax due for the repo'rt'ing pe'riod provided 

50 he has submittell proof acceptable to the director that the motor 

51 h'el on which motor vehicle fl~el tax refund is clairned was not used 

52 within this State. No refund claim may be allowed when the amount 

53 claimed for a single tax quarter does not exceed the tax on 2,000 

54 gallons of motor fuel or on Flo of the total fuel p'u,rchased by the 

55 user in this State, whicheve'r is greater. No refund shall be allowed 

56 unless an, audit of the 'user's records has been made by the director 

57 or his employee. A refund may be allowed prior to such audit if 
58 the user has given a bond ,issued by a surety company authorized 

59 to do business w'ithin this State in an anwunt not less than the 

60 total amount of all unaudited claims. The conditi.on of the bond 

61 shall be that if subsequent audit reveals the elain/; to be partially 
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6~ fJr entirely IInrrl!o/cnble the fllll amount of the llnallon'able portion 

t')3 of the tluim shall be rez)o:d to the State tnf}ether '/cithinterest at 

64 the rote of 170 per month or frnction thereof frorn the date the 

6R r'efllJld I1'as llaicl to thl' USE'r to the date he repa'vs the State. The 

G6 bond shall remam 711 force until the clai'm, has been audited and 

67 approved. 

68 [Motor fuel the W3e or C'oll:"umption of which is so taxed by a 

69 foreign taxing jurisdiction shall, for the purpose of this subsection, 

70 be attributable to purchases in this State only in such proportion, 

71 for the reporting period in question, as the excess gallons purchased 

72 by the carrier in this State bears to the sum of the excess gallons 

73 purchased by the carrier in each taxing jurisdiction in which the 

74 carrier had excess gallon purchases in said reporting period. 
... 75 Excess gallons purchased by a carrier in a taxing jurisdiction shall 

76 be determined, for a reporting period, by subtracting the number 

77 of gallons used in the operation of the motor carrier in such taxing 

78 jurisdiction, as determined in the manner provided for under 

79 section 6, from the number of gallons of motor fuel purchased by 

80 the carrier in such taxing jurisdiction.] 

81 [A carrier who purchases fuel in another taxing jurisdiction 

82 and 'who intends to apply for refund under this section shall keep 

83 such records, in such form as the director reasonably may prescribe, 

84 as will enable the carrier to report and enable the director to 

85 determine, for each reporting period, the total number of Qver-the­

86 road miles traveled in each such taxing jurisdiction by its entire 

87 fleet of motor vehicles and the total number of gallons of motor 

88 fuel purchased in each such taxing jurisdiction. The director may 

89 provide for the preservation, destruction, production and examina­

90 tion of such records according to the procedures provided in 

91 section 9.] 

92 [A carrier who purchases no fuel in a foreih'Ll taxing jurisdiction 

93 need not maintain any such records, but the director may require 

94 any such carrier, as a condition of obtaining a refund hereunder, 

95 to inform the director at a specified time in advance of or during 

96 the reporting period of its intention to make all such purchases iu 

97 this State.] 

98 [An application for refnnd shall be made "...ithin 4 months follow­

99 ing the end of the reporting period. 'The director shall not allow 

100 such refund except after an audit of the applicant's records and 

101 shall audit the records of an applicant at least once a year. If 

102 the director shall reject the applic(l.tion for refund in whole or in 

103 part, he shall make an order accordingly and serve a notice upon 

104 the carrier. If the director refuses to allow a refund in the amount 
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'i> 105 claimed by the applicant, the appEeant may r&lue.~t a formal hear­:-'J 

~; 

," 106 ing on the application for a refund, Such hearing shall be held 
l\ 

107 by the director or his representative after notice to th~· applic3.nt 
~ 
~ 108 of !lot less than 10 (hys.] 

N 

~.~ 

~:,. 

.~ 109 [A motor carrier may gl,"e a bond issued by a surety company 
;,~ , 
!I 110 authorized to do business in this State, in the amonnt of $10,000.00 
'':1

;i 
:; 

.". 111 payable to the director on condition that the carrier will pay all 
, 

;t, 
.-~ 112 taxes elllf> Rnn to herome dnA nnrlf>r this ad from the date of the 
" 

~ 113 bond to the date when either the carrier or the bonding company,.;"
,( 

~ IH, notifies the director that the bond has been canceled. So long as 
~. 
,~ 115 the bond remains in force, the director may order refunds to the,. 
~;; 

!i 116 motor carrier in the amounts appearing to be due on applications,~ 

117 for refunds filed by the carrier without first auditi.ng the records 

118 of the carrier. The surety shall be liable for all omitted tax.esf 119 assessed against the carrier, including the penalties and interest on'" 
I', " 
~ 120 such taxes provided in section 15 of this act, even though the 
~ 
if 
~ " 
~ 

121 assessment is made after cancellation of the bond, but only for 
i, 

122 such taxes due and payable, while the.. bond was in force, and'" ~ 
;{ 123 penalties and interest on such taxes.] 

~ 124 rAllY person who shall wJlfully and knowingly make a false 
~~ 
i.' 125 statement orally or in writing for the purpose of obtaining or 
~ 
~ 126 attempting to obtain 0:' to assist any other person, partnership 

,Iif 127 or corporation to {,Main or attempt to obtain a refund shall be 

128 guilty of a misdemeanor']f 
129 [No motor carrier shall be entitled to credit or refund for anyf 

i 130 motor vehicle fuel tax otherwise lawfully paid except 8.S herein ,,i ~ 

131 provided.]
 

132 ( c) No user shall be entitled to credit or refund for any motor
 
r:
f 

~ 133 vehicle ii/el tax otherwise lawf'ully paid except as herein provided
~ 
I; 

r 134 and no 1lse'r exempted from filing quarterly reports shall be entitled 
[~
 

., ~ 135 to a ref'l.£nd.
 
-".'." i1 

Ii 136 .[(d) Any ve-ndor who shall deliver motor fuels in-to the fllel tanks 
Ii ... 
;1 137 servicing the propulsion of any vehicle of a 1lser, or into a bulk 

~ 138 motor fuels storage or tra'nsportation tank in the possession 01· 

~ 
it 139 custody of a user within this State, or to deliver to a user in any 
~ 
~ 1.10 manner within this State shall pro'V'ide the purchase'" or his agent 
•~
~ 141 with an original preprinted serially numbered receipt or invoice,
I 
j 142 and (l, duplicate prepared under dOII.ble faced carbo'/'/, paper, on which 

, 143 is shown: ..J 144 (1) The 'name and address of the 1'endor end the n1lmber of thei 145 license iss ned to him by the Director of the Div·ision of Taxation. 

146 (2) The date of delivery.
 

147 (3) The kind and number of gallons of {uel delivered.
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14S (-1) The price liP,. ,'Jillion, inrludil\lJ mrjtor vehicle fuel tux 

14~) colleeterl unless t71P 11.':1-1' I:, lirCl/sed to Jlurch(;"s'e said fuel willlont 

150 pOvmf"nt of said f(U', 

151 (5) The name of illf' lIser-pnrchaseT and his user identification 

152 number. 

.~	 153 (6) The signature of the L'endor, or his e;nplovee, who delivered 

1~4 the motor fuel. 

H55 (7) The signature of the USer-lJ1lrchaser, or his emplovee, 1cho 

156 received the 'inator fuel. 

157 (8) The fleet number ossigned to the vehicle by the Oll;ner or 

157A user or, if none, the vehicle [-icense plate number. 

15'ln Any vendor, or his employee, who fails to supply (! receipt or 

157e in'vo'tce in the prescribed form to the 'User-purchaser or his em­

157D ployee coincident with the delivery 0/ the motor htel shall be fined 

157E upon conviction in an G/mount not less than $2.5.00 nor more than 

'157F $100.00 for each offense. As an additional penalty the Director of 

1570 the Division 0/ Taxation mety -revoke the -uendor's license if more 

158 than one such violation was comrnittedwithin a 12-month period.]" 

15SA *(d) Any vendor who shall deliver motor fuels ,into the fuel 

158B tanks servicing the propulsion of any 'vehicle of a use'r shall pro­

158c 'U'icle the p'urchaser or his agent, coincident with the delivery of 

158D said luel, with an original serially numbered receipt or invoice 

1;:;8" on which is shown: 

15SF (1) The 1wme and station address of the vendm', mach'ine 

1580 pr-inted or credit CGrd with credit card imprint. 

158B: (2) Date of delivery. 

1581 (3) Name of p1trchaser and his user identification number, if 

158J any. 

15SK (4) Kind and number of gallons of fuel delivered. 

15SL (5) Motor fuel tax rate charged per gallon. 

158M: (6) Signature of person who del'ivered the fuel. 

158N (7) CMnpany unit number, or motor vehicle license nnmber 0/ 
1580 the powe'r unit. 

15Sp (e) Any vendor 'who shall deliver motor /1tels into a bulk stor­

158Q age or transportation tank in the possession of a w;er-purchaser 

15SR l.oithin this State or deliver motor fuels in bulk quantities to a 

158s user-purchaser in any manner within this Slate shall provide said' 

158T user-purchaser with an originally serially numbered receipt or 

1581J invoice, not later than 30 days following the end of the calendar 

158v quarter during which the fuel was delivered, on which is shown: 

158w (1) The name of the vendor and address from which the fuel 

15Sx was delivered. 
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158y (2) The name of the purchaser and address to 'which the fuel.
 

15Sz was delivered.
 

158.AA (3) The date of delivery.
 

158BB (4) The kind and number of gallons of h:el deliw!.red. 

15800 (5) The motor fuel tay; rate per gallon charged 1tn7.ess the 

158DD purchase'r is licensed to purchase said fuel without payment of 

15SEE said tax. 

15SF:F (/) A'ny 'cend.or, or his emplc,!/ce, !uho fails to supply a receipt 

158GG or invoice to the user-purchaser or his employee at the time and 

158EH in the form prescribed herein shall be fined upon conviction in 

158rr an am01.(,nt not less than $25.00 nor more than $100.00 for each 

158JJ offense.· 

1 9. Section 9 of P. L. 1963, c. 44 (C. 54:39A.-9) is amended to 

2 read as follows: 

3 9. Every [motor carrier] user shall keep [such] records, in such 

4 form as the director reasonably may prescribe, as will enable the 

5 [carrier] user to report and enD.ble the director to determine the 

6 total number of over-the-road miles traveled by [its] his entire 

J
 

7
 fleet of motor vehicles, the total number of over-the-road miles 

8 traveled in New Jersey by said entire fleet, the total number of 

9 gallons of motor fuel used by said entire fleet and the total number 

~ 10 of gallons of motor fuel purchased in New J erser for said entire 

I
I
!
 

11 fleet. AU such records shall be safely preserved for a period of 

12 3 years in such manner as to insure their security and availability 

13 for inspection by the director or any authorized assistant engaged 

14 in the administration of this act. Upon application in writing, 

15 stating the reasons therefor, the director may in his discretion, 

16 consent to the destruction of any such records at any time 'within 

17 said period. The director or h.is authorized agents and repre­

18 sentatives may, at any reasonable time, inspect the books and 

19 records of any [motor carrier] user subject to the tax imposed 

20 by this act. The director shall provide by regnlation for any such 

21 examination of books and records to be conducted at the office or 

22 offices of the [motor carrier] user where such books and records 

23 are maintained. 

1 10. Section 10 of P. L. 1963, c. 44 (C. 54:39A-10) is amended to 

2 read as follows: 

3 10. [The director shall provide an identification marker and 

4 registration card for every motor vehicle operated by the motor 

5 carrier. The requirement for identification marker and registra­

6 tion card shall apply, as well, to exempt resident motor carriers. 

7 The identification marker shall be affixed to the vehicle in such 

8 manner as shall be prescribed by the director and the registration 

i

I
I

I, 

f 
t;

I
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9 card shall be carried in the C,tO of the vehicle. The identification 

marker ~md registration card shall remain the property of this 

11 State and m:lY be recalled for any yiobtion of the provisions of 

12 this act or of the regulations promulgated hereurtder. The director 

13 shall abo provil1e, by reb>"Ulatioll, for the registration of every such 

14 vehicle. Hegistration carcI3 and identification markers shall be 

15 issued on an annual bn::;is ~s of .Tanuary 1 of each year and shall be 

16 valid throngh the next succeeding December 31. The annual fee 

17 for a registration card shall be $3.00. 'There shall be 110 fee for 

18 identilication markers. The director shall issue a duplicate registra­

19 tion card or identification marker to replace a destroyed, lost, 

stolen or illegible registrn.tion card or identification marker upon 

21 the payment of a fee of $2.00. It shall be illegal to operate or to 

22 cause to be operated in tills State any motor vehicle unless the 

23 vehicle bears the identification number and carries the registration 

24 card required by this section; provided, however, that, for a period 

25 not exceeding 25 days as to anyone motor carrier, the director, 

26 upon request made by the motor carrier, may by letter or telegram 

27 authorize the operation of a vehicle or vehicles without the identifi­

28 , cation marker or the registration card required when the enforce­

29 ment of this requirement for that period would cause ulllue delay 

and hardship in the operation of the said vehicle or vehicles.] 

31 J.'he director shall issue to et:ery ttser a motor fuels user identi;fica­

32 tion card tohich shall be safely preserved in the user's offices for as 

33 long as the card is valid. The user shall place a photographic or 

34 xerographic copy of said card in the cab of each motor vehicle in 

35 his fleet. The director shall also issue for each 'vehicle in the user's 

36 fleet a motor fuels user identification marker wh·ich the user shall 

37 affix to the vehicle in such manner as shall be prescribed by the 

38 director. The fee for each original SItch marker and any replace­

39 ment marker shall be $3.00. Every identification card and marker 

shall remain the prope·rty of the State and may be recalled for any 

4-1 v'lolation of this act or of the regulations promulgated hereunder, 

42 or for failure to pay any moneys dtte the State muler this act or 

43 any other law administered by the director. Identification cards 

44 and markers shall be issued on an annual basis as of April 1, of 

45 the year and shall be 'ualid through the next succeeding March 31, 

46 Identification markers and registration cards issued for calendar 

47 year 1972 under the former provisions of the act of "lehich this 

48 act is amendatory ."hall continue to be valid through March 31,1973. 

49 Identification cards and markers issued during the period from 

January 1,1973 throllgh llIarch 31, 197c1 for 1)ehicles not previously 

51 registered during calendar year 1972 shall be vali(Z through March 

~". 
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52 :J1, 1974. TJle Iori)o tlwl coldrnt 0/ tlu' (Ilrd lilll) nwrA'er sholl be 

53 as prescri!)f.'d /;!J tlll~ director. ,!lly cortl and };,urker issued ]Jur­

54 suant to this act may be deemed by the director as .slltisfying the 

55 equivalent requirements of a11y other law a(!iIIinistered by him 

56 and any marker and card issued by hint pursuant to any other law, 

57 regulation, reciprocity agreement or arrangement, or declaration 

58 may be deemed as salisfping the equivalent f'equircments of thi,; 

59 act. It shall be illegal tn operate or C(11I.<:(, to be operatedi?! this 

60 State any -motor -vehicle unless the vehicle bears the identification 

61 'marker and carries the copy of the identification card reqnired by 

62 this section; provided, however, that upon the request of a user the 

t 

i 
I 

63 

64 

65 

66 

67 

director may isslte by mail or telecommunication a permit valid 

for the operation of a vehicle for a period not exceeding 25 days 

pending the application for and issuance of an identification card 

or marker or both. The fee for such permit shall be $5.00 u..'hich 

may be credited against the identification markC1' fee applicable 

I 
68 

69 

70 

to the same vehicle. A user whose vehicles in the aggreg(cte make 

not more than six trips into or through this State in a l.2-nwnth 

period may be issued single trip IJer'rnits 1/alicl for 96 hours for 

71 each round trip so made. The fee for such trip permit shall be $5.00 

, 72 tuhich shall be in liett of reports, fees and taxes which may olher­

73 wise be applicable to said trip under this aet. 

} 
j 

1 

2 

11. Section 11 of P. L. 1963, c. 44 (C. 54:39A-11) is amended to 

read as follows; 

t 3 11. After a report is filed under the provisions of tllis act, the 

4 director shall cause the same to be examined and may make such 

5 further audit or investigation as he may deem necessary, and if 

6 therefrom he shall determine that there is a deficiency with respect 

7 to the payment of any tax due under this act, he shall assess the 

8 additional taxes, penalties and interest due the State from such 

9 [carrier] ttser, give notice of such assessment to the [carrier] 

10 user and make demand upon him for payment. 

1 12. Section 12 of P. L. 1963, c. tf4 (C. 54:39A-12) is amended to 

2 read as follows: 

3 12. [If any motor carrier shall fail to make any report as required 

4 under this act, the director may make an estimate of the taxable 

5 liability of such carrier, from ~my information he may obtain, 

6 and according to such estimate so made by him, assess the taxes, 

7 fees, penalties and interest due the State from such carrier, give 

8 notice of such assessment to the carrier, and make demand upon 

9 him for payment.] If any user shall fail to make any report re­

10 quired under this act within the time prescribed herein the director 

11 shall make demand upon the user for the filing of the report and 
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" 

1

12 payilu'lil 0/ any lru: due II iil!in 15 drl,!}S after 'ilotice slia{[ hc'i,ue been 
r , 
;) mailed to the user, If t!Wllser lei!s to file snid report 'leithin said 

14 l:)-daj} l)f~riod it s!toll b,' damed tlw! 40 [/[Ilions of hel1cere con­

15 Slllned!n thi,,:; Slate by end! Fl'hiclein the user's pf:et for each dnV 

1G dllrill,'1 the quarter for w71l'ch no report was filed. The directorI 

I 
17 shalllllake an assc:;slJlerd against such user for the ta:c on all such 

18 fuel used ill this State dl! rill'! said quarter and s/wU pi'oceed to 

10J,.v compel Tn:',!!"rll??]t of the fa:r, plus penrilly rmri interest, in ihe manner 

20 prescribed in this aet. 

1 13. Section 13 of P. L. 19f13, c. 44 (C. 54 :39A-13) is amended to 

2 read as follows: 

3 13. If the director fiuds that a [motor carrier] user designs 

4- quickly to depart from this State or to remove therefrom his 

5 property, or any property used by him in operations subject to 

6 this act, or to discontinue business, or to do any other act tending 

7 to prejudice or render wholly or partly ineffectual proceedings to 

8 assess or collect such tax, whcH"f3by it becomes important that such 

9 proceedings be broGg-ht without delay, the director may immediately 

10 make an arbitrary aSSE'ssment as hereinbefore provided in section 

11 12 of this act, whether or not any report is then due by law, and 

12 may proceed uncler snch arbitrary assessment to collect the tax, 

1:3 or compel security for the same, and thereafter shall cause notice 

14 of such finding to hf~ given to such [motor carrier] 1(Ser, together 

15 with u demand for [an immediute report and] iramediate payment 

16 of such tax. 

1 14. Section 14 of P. L. 1963, c. 44 (C. 54 :39A.-14) is amended to 

2 read as follows: 

3 14. \V1Wll any [motor carrier] user fails to file a report within 

4 the time prescribed by this act for the filing thereof he shall pay 

5 as a penalty [for each day thereafter, Saturdays, Sund;:tys and 

6 other legal holidays excluded, until the report is filed,] the sum of 

7 [$5.00] $25.00. III addition to the penalty herein imposed any 

8 unpaid tax shall bear interest at the rate of 1 '/c' per month or 

9 fraction thereof until the same is paid. The [penalties] penalty 

10 and interest charges herein imposed shall be paid to the director 

11 in addition to the htx due. 'l'lLe director, jf satisfied that the failure 

12 to £Ie the report or pay the tax: was excusable, may remit or waive 

13 the payment of the ,dlOle or p:lrt of any penalty [and such portion 

14 of the interest charge as is in excess of 65!c per annum] IJrovided 

15 the 7'epor't is filed within 30 days alter the dne date. 

1 15. Section If, of P. L. 1!.)6;}, e. 44 (C. 54:39A-16) is amended to 

2 rend as follo\\'s : 

3 16. (a) All penultic's aud interest W11811 imposeJ under this act 
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4 sInH be payub!8 to UE,] n~(,o,,.erab]Q hy the director Lll tbe same 

5 manner as if thl~Y were p:l,rt of the tax imposed. 

6 (b) TIw taxes, f0cs, interest amI penalties imIJosed under this 

7 act, from the time the same shall be due, shall be a personal debt 

8 of the [motor carl'ierJ11lser to the State, recoverable in any court 

9 of competent juris<1idion in an action in debt in the llame of the 

10 State. Such debt, ,vhcther sued upon or not, shall be a lien on ali 

11 the property of the debtor except as against an innocent purchaser 

12 for yulne in the usual course of business and without notice thereof, 

13 and shall have preference in any distribution of the assets of the 

14 [motor carrier] user, whether in hankruptcy, insolvency or other­

15 wise. The proceeds of any judgment 01' order obtained hereunder 

16 shall be paid to the director. 

1 16. Section 17 of P. L. 196:3, c. 44 (C. 54:39A-17) is amended to 

2 read as follows: 

3 17. (a) .filly aggrieved [motor carrier] user may, \vithin [3 

4 months] 30 days after any decision, order, finding, assessment or 

5, action of the director made pursuant to the provisions of this act, 

6 appeal therefrom to the Division of Tax Appeals in the State 
.. 7 Department of the Treasury by filing a petition of appeal with 

8 said division in the manner and form pre~cribed by the said division 

9 [and on giving security, approved by the director, conditioned to 

~ 10 pay the tax, penalties and interest heretofore levied if the same 

11 remain unpaid, with interest and cost]. 

12 (b) No such appeal shall shy the collection of any tax, interest 

13 or penalties or the enforcement of the same by entry as a. judge­

14 ment[, unless by order of the Division of Tax Appeals, and then 

15 only after security approved by the director has been furnished 

16 to him]. rrhe judgement or order of the Division of Tax Appeals 

17 respecting any matter arising under the provisions of this act may 

18 be reviewed by a proceeding in lieu of prerogative writ in the 

19 same manner as other judgements of said division. 

1 17. Section 18 of P. L. 1963, c. 44 (C. 54:39A-1S) is amended to 

2 read as follows: 

3 18. As an additional remedy, the director may issue a certificate 

4 to the Clerk of the Superior Court or to the Clerk of the Law 

5 Division of the County Court of any county, that any [motor 

6 carrier] user is indebted under this act in such an amount as shall 

7 be stated in the certificate. rl'hl~reupon the clerk to whom such 

8 certificate shall have heen issued shall immediately enter upon his 

9 record of docketed judgments the name and address of such 

10 [carrier] IIser and the address of the place of business where such 

11 tax liability was incurred, if shown in the certifrcate, the amount 
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of the debt so certiJied, the short llame of the tax and the date of 

m:1king such entries. '1'he making of the entries shall have the 

same force and eCfect as the entry of a llocketed j udS'TIlent in the 

office of such clerk, aad the director shall have all the remedies 

and may take all of the proeeedillgs for the collection thereof 

which may be had or taken upon the recovery of a judgment in an 

action, but without prejudice to the [carrier's] user's right of 

appeal. 

18. Section 19 of P. L. 1963, c. 44 (0. 54 :39...:\-19) is amended to 

read as follows: 

19. E.::.::cept with respect to payment of special assessment imposed 

by the director pursuant to sections 11, 12 and 13 of this act, a 

[motor carrier] nser, at any time within 2 years after payment of 

a tax, may file with the director a claim under oath for refund, in 

such form as the director may prescribe, stating the grounds 

therefor, but no claim for refund shall be permitted to be filed 

after proceedings 011 appeal have been commenced as provided in 

section 17 of this act. If, upon examinatiou of such claim for refund, 

it shall be determined by the director that there has been a.n over­

payment of tax, the amonnt of such overpayment shall be credited 

aga.inst any liability of the [carrier] user under this act and if 

there be no such liability, the [carrier] 'User shall be entitled to a 

refund of the tax so overpaid. If the director shall reject the claim 

for refund in whole or in part, he shall mnke an order accordingly 

and serve a notice upon the [carrier] user. This section shall not 

apply to applications for refu71ds provided for under section 8 of 

tbis act. 

19. Section 20 of P. L. 1963, c. 44 (C. 54:39A-20) is amended to 

read as follows: 

20. (a) Any person who shall willfully and knowingly make a 

false statement orally, or in writing, or in the form of a receipt 

for the sale of motor' fuel, for the purpose of obtn.ining or attempt­

ing to obtain or to assist any other person, partnership or corpora­

tion to obtain or attempt to obtain a credit or refund or reduction 

of liability for taxes under this act, shall be guilty of a misdemeanor. 

(b) Any person who willfully violate,;; a.uy other provision of 

this act or any provision of the mles and regulations prescribed 

under this act, except provisions of thitJ aet or of such rules and 

regulations for the violation of which a penalty is otherwise pro­

vi.ded in this act, shall be subject to a fine of not more than $500.00 

to be recovered in a summary proceeding pursuant to the Penalty 

Enforcement Law (N. J. S. 2A:58-1 et seq.) . .F'or the purposes 

~":,.,',;":"~"_~", ,>rl;"·'h.·';·"':__::~' __'" ~';.-:. ,"-'_' ... .:; '.. ,_'~ ,.~~ .. ~~~ 
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15 uf sach proceeding, su,>h vioLttioIl "hall bE' deernec1 ,1I1 act eommltteu 

'-Ii 
17 in part ut lhe oLler) of tLe director in T rento;). 

18 In adt1i.ti.oIl to the prm-isions [\ml rc-tIlNlles contail~ed in the 

19 PeIl~:ltr Enforcement Law, the following provisions nnd rernerJie8. 

~; 
20 shall be applicable iE any proceecling brought for n viobiion of 

21 aIlT of the provisions of this act: 

22 a. r:Che saveral municipal courts shall have jurisdiction of any 

23 iiuc:h proceetliug ill ;~t1Llitioll to Lhe courts prescribed in s3.id Penalty 

24 Enforcement Law, provide-d, however, that the maximum fine \\/hich 

25 may be imposed by a municipal court in a proceeding im.-olving 

26 hilure to exhibit an identification Ilurker or a registration card 

27 shan be $50.00 ; 

?..8 b. The complaint m :lny such proceeding may be made on in­

29 formation and belief by the director, any motor vehicle inspector 

30 or by any member of the State Police; 

31 c. A warrant may [issne] be issued in lieu of summons; 
~ n.,

~i .... d. Any motor vehicle inspector or any police or peace officer 

",'I 33 8h<:tll be empowered to serve and execl1b process m any such 
;.", 

:34 proceeding; 

35 e. The hearing in any such proceeding shall be without a jury; 

;jG f. Any such proceeding may be brought in the llame of the 

3'7 Direetor of the Division of :Motor Vehicles, in the Department of 

38 Law and Public Safety or in the name of the State of New Jer~ey; 

39 g. Any Sllms recei\'ed in paJment of any fines imposed in any 

40 such proceeding sh:.~ll be paid to the Director of the Division of 

41 Motor Vehicles and shall be paid by him into the State Treasmy. 

; ; 1 20. Section 21 of P. L. 1963, c. 44 (C. 54:39A-21) is amended to 

2 read as follows: 

3 21. The taxes and fees imposed on [motor carriers] users under 

4 this act are in addition to any taxes and fees of whatever character 

5 imposed on such [carriers] users by HEy other provisions of law. 

1 21. Sections 25 and 26 of P. L. 1963, c. 44 (C. 54:39A-25 and 

2 C. 54 :39A-26) are repealed. 

1 22. "A supplement to the 'Motor Carriers Road Tax Act of 

2 1963,' approved 1b.y 22, 196:3 (P. L. 1963, c. 44)," approved June 

':> 
oJ 30, 1969 (P. L. 1969, c. 120) (C. ;=4:39A-27, C. 54::i9A-::~3) is 

,1 repealed. 

1 23. This act shall take effect July 1, 1972. 

, " 
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ASS }~ lVl BLY, No. 11 74 
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STATE OF NEW JERSEY
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Af;f;(\lIlhly Hill ;\0. 1174 if; ;\11 :lI1l1'llllillol'y <1('1 illlJiIlf;ill~ ;1 1II0luI' t'1li>ls 

usC' lilx UpOIi ('('r1i1!11 1II0tOl' 1'1111-, '1,'1'1':. "tl'l·('li\'I· .1111.\ 1, 1~I'i~, 

H is t1101Ii-':ld ('II:I('IIIH'111 01' Illi,; 1"co:ic-1<l1iull \\ill 11I"I'I'a,;\. ~1;11(\ 

rO\'l'lIl](>S by 

(a)	 elimillating <111 '·.\:'·llljltiuli \\ 111('11 \\'ill 1'1''11111'(' illll'I':-;1i1t(, ]IIIS 

eOlllp:llli(,s 10 Jla~ Illul u)' 1'1I1'1s ta \:; 

(b)	 broa!lI'llinp: tlil' i;l.\: has" (1'111'1;-, \\ill ])(> 1'1'l!lIirl'd 10 plll'l~hase 

$:).00 )'(>gisll'aliolls liaSi'd UII \\I'i'~'IJ1 illsl(';1Il 01' axli-s, alld 

(c)	 reqllll'lllg' 11";('1',"; III IIlailll:lill ('I'rtai'l 1'1'('ol'd", ill ~('\\ .r(~l'sl'~: 

tlll'n']ly alt('l'ill,~ :llltlit l'III('('dill'l''; \\llil'li \\'ill pl'l'Illi! ('.\:i:;(il1~' 

stan' (0 ('O/Wi'liI l'.ill' Oil 1'1'\1'11111' ;llldib. 1:I'('o\'('l'il''; wi]l, as ;l 

],l'sll11., ilH.'I'('as('. 

IStatl' cxpelldillll'l''; will dl'i'l'I':I';I~ tlll'Ollgl1 a 1'1,(!t1l'1iOIi 111 d('l'i(~al, ])ost­

age, dc., costs. 

'l'lw 1)(,p:ll'lllll'lll of Law ;1111/ 1'lIhlil' ~~ar('I\' (',;lilll<l(('s 111:11. ('II:1dml'llt, 

of this l(~gislatioll will illt'I'(';IS(' till> i('\,('IIIlI'S 01' 111l' ~lal(' by *:24-1,14~)'(H) 

in lisenl 1m2-7::, ~-1-o.;~,:.!:IIl.OII ill lis,':11 1~17:l-7,1 alld :H~)(j,;JO().OO in liH(~al 

1974-7;). 

In eompliune() with \\'l'ittPll 1'('ljlll',..;11'1·('(,j\'('d, tlH'l'P is I!nl'nhy sllhJllitt(~(l 

a fiseal cHtilllal(\ for t,hl' a]H)\'p hill. plll'SnHnt 10 I). r J. 1!)fi~, e. ~7. 

!~._--~~~~~~~
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