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ASSEMBLY, No. 892

STATE OF NEW JERSEY
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INTRODUCED MARCH 23, 1972

By Assemblymen KEOGH-DWYER, BARBOUR and LITTELL
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Referred to Commmittee on Judiciary

A~ Act authorizing the use of electronie voting systems and sup-

plementing Title 19 of the Revised Statutes.

B 11 kxacrep by the Senate and General Assembly of the State
of New Jersey:

1. As used in this aet, unless otherwise specified:

a. ‘““Automatie tabulating equipment?’’ includes apparatus which
automatically examines and counts votes recorded on ballot ecards,
and tabulates the results.

b. “Ballot card’’ means a tabulating eard on which votes may
be reeorded.

c. ““Ballot labels’’ means the pages, cards, or other material
contaimine the names of offlices and candidates and the statements
of measuves to be voted on, which are placed on the voting device.

d. ““Counting center’” means one or more loeations seleeted by
each of the connty boards of clection for the automatic counting
of hallots.

c. ““‘Electronic voting system’’ means a system in which votes
are recorded on ballot cards, and such votes are subsequently
connted and tabulated by automatie tabulating cquipment at onec
or more counting centers.

f. “Voting device’” means an apparatus which the voter uses
to record his votes on a tabulating card.

g. ““County boards of clections’’ shall mean the county board
of clections appointed in the various counties or the person or
board in charge of elections in the various counties as provided
in Title 19 of the New Jersey Revised Statutes.

2. a. The board of chosen frecholders of any county may adopt,
acquire by purchase, lease, or otherwise, or abandon any electronic
voting system or mechanical system anthorized herein which has
been approved for use in the State, in any cleetion or primary

EXPLANATION—Matter enclosed in bold-faced brackets [thus] iu the above bill
is not cnacted and is intended to be omitted in the law,
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or combination thereof, and may use such system in all or a part
of the distriets within its boundaries, or in combination with paper
ballots.  The county authorities, on the adoption and acqnisition
of an clectronice voling system, shall provide for the payment there-
fov in such manner as they deen for (he best infevest of the locality,
in such manner as may be provided by law.

b. The provisions of this act shall be countrolling with respect
to clections where electronie voting systems are used, and shall be
liberally construed so as to eavrry out the purpose and intent of this
acl.  Any provisions of law relating to the conduet of clections
which confliet with this act shall not apply to the conduet of clee-
tions with an approved clectronic voting systen.

3. Every eclectronie voting syvstem, consisting of a voting device
in combination with anfomatic tabulating equipment, acquired or
used in accordance with this aet, shall:

a. Provide for voting in secrecy, exeept in the easce of voters
who have received assistauee as provided hy law;

h. Permitl each voter to vole at any cleetion for all persons and
offices for whom and for which he is lawfully entitled to vote; to
vote for or against any question vpon which he is entitled to vote;
and the automatic tabulating oquipment shall reject choiees
recorded on his ballot card if {he number of choices exceeds the
number which he is entitled to vote for the office or on the measure;

¢. Permit cacle voter, at presidential elections, by one mark or
punch to vote for the candidates of that party for president, vice
president, and their presidential electors;

d. Permit ecach voter, at other than primary elections, to vote
for the nominees of one or more parties and for independent
andidates; and personal choiee or write-in candidates:

e. Permit each voter in primary cleetions to vote for candidates
in the party primavy in which he 1s qualified to vote, and the
automatic tabulating equipment shall rejeet any votes cast for
candidates of another party;

f. Prevent the voter from voting for the same person more than
once for the same office;

2. Be suitably designed for the purpose used, of durable con-
struction, and may bhe used sately, effietently, and aceurately in the
conduct of clections and counting ballots;

h. When properly operated, record corvreetly and connt ae-
curately every vote cast, including all overvotes or undervotes and
all affirmatlive votes or negative votes on all public questions or

referenda.
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4. No voting deviee shall be used inoan elecetion i {his Stale
unless in combination with automatie tabulating equipment used
to count and tabulate hallots 1t meets the requivements in section 3
of this aetl, and has been approved by the Seerctary of State, or
othor person, ageney or hoard chaveed with the examination and
approval of voting machines.  When sueli deviee has been ap-
proved, any improvement or change which does not impair its
accuracy, cficicney, or ability to meet sucell requirements shall not
require a reexanination or reapproval therecof.

5. a. Ballot labels shall be primted in plain elear {ype in black
ink, of such size and arrangement as to fit the construetion of the
voting deviee; they shall be printed on elear white material or on
niaterial of different colors to identify different ballots or parts of
the ballot, and in prinwary clections to identify cach political party.

h. The titles of offices and the names of candidates may be
arranged in vertical colnmns or in a series of sepavate pages. The
oflice title with a statement of the number of candidates to be voted
for shall be printed above or at the side of tlie names of the
candidates for that ofiice. The names of eandidates shall be printed
m the order provided by law, and in general eleclions the party
designation ol cach candidate, whiclh may be abbreviated, and a
slogan nol to coceed five words® *[shall]* *may® be printed fol-
lowing his name. In case there are more candidates for an office
than can be printed in one colnmn or on one ballot page, the ballot
iabel shall be elearly mavked that the list of candidates s continued
on the following colunm or page, and so far as possible, the same
number of names shall be printed on each column or page. Arrows
may be used to indicate the place to vote for caeh candidate and
on cacli measuare, v

¢. The different parts of the ballot, such as partisan, nonpartisan,
and measures, <hall be prominently idicated on the ballot labels,
and, il practicable, cach part shall be placed on a scparate page
or pages. In the event that two or more elections are held on the
same day, the ballot iabels shall be elearly marked to indicate the
hallot for cach clection, and, if practieal, the ballot labels for each
election shall be placed upon separate pages, and labels of a
different color or tint may be used for each election.

d. Sample ballots, which shall be facsimile copies of the official
hallot or hallot labels; shall be provided as required by law. At
least three copies shall be posted in cach polling place on election
dar. Sample ballots may be printed on a single sheet or on a

number of pages stapled together.
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o, T elections in whieh voters are anthorized to vole for persons
whose names do not appear on the hallof, a separate write-in hallot,
which may be in the form of a paper ballot, card or envelope in
which the voter places his ballot card after voting, shall be provided
to permit voters to write in the title of the offlice and the name of
the person or persons for whom he wishes to vote.

6. a. Prior to any clection at which eleetronie voling deviees are
used {he ecounty board of cleetions shall have the voting devices
prepared for the election and shall provide the distriet election
officers with voting devices, voting booths, ballot boxes, ballot cards,
““write-in’’ ballots and other records and snpplies as required.

h. Ballot ecards shall be of the size, design and stock suitable for
processing by automatic data processing machines. I8ach ballot
eard shall have an attached numbered perforated stul, which shall
be removed by an election officer before it is deposit(*dz in the ballot
hox. *[The name of the connly or other local governmental unit, the
designation and date of the election, and in primary cleetions the
name of the political party, shall be printed on the hallot eard
stub.J* In primary cleetions the ballot eards of each political party
shall be distinetly marked or shall be of a different eolor or tint so
that the ballot eards of cach political party are readily distinguish-
able.

c. Unless the voting deviee enables the voter to mark his choiees
in secret, the board of cleetions shall provide a sufficient number
of voting booths tor cach voting distriet, which shall be of a size
and design so as fo enable the voter to mark his ballot in sccret.

7. a. Thirty minutes before the opening of the polls the loecal
district election officers shall arrive at the polling place, place the
voting devices in position for voting, and examine them to sec
that they have the correct ballot labels by comparing them with the
sample ballots, and are in proper working order. They shall open
and check the ballot cards, supplies, records and forms, and post
the sample ballots and instructions to voters.

b. Each voter requesting assistance shall be instructed how to
operate the voting device before he enters the voting booth. If he
needs additional instruction after entering the voting booth and
requests assistance, two members of the district board of opposite
political parties, may if necessary enter the booth and give him
additional instructions.

¢. The distriet eleetion official attending the voting machine shall
inspect the face of the machine and the ballot *[after cach voter
has cast his vote,J* “al least once per hour® to see that the face

of the machine and the ballot are in their proper place and that
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neither has been mutilated, defaced, tampered with or changed
and that the machine has not heen changed.,

d. After the voler has marked his ballot eards, he shall place the
hallot card nside the envelope provided for this purpose and
refurn it to the clection ofticer, who shall remove the stub, hand it
to the voter, and deposit the envelope with the ballot card inside
in the ballot box. No hallot card from which the stub hax been
detached shall be aceepted by the election official in eharge of the
ballot box, bnt it shall be marked ““Spoiled’” and placed with the
spoiled ballot cards.

e. Any voter who spoils his ballot eard may return it enclosed
in the envelope and scenre anothier. The word ““Spoiled’” shall be
wrilten across the face of the envelope which shall be placed in
the spoiled ballot card container.

f. As soon as the polls have been closed and the last qualified
voler has voted, all nnused ballot cards shall be placed in a con-
tamer and scaled for return 1o {liec board of cleetions. Said
container shall be indestruetible, waterproof and shall be sealed
before being removed from the loeal district election board
premises. The ballot box shall be opened and any write-in votes
counted. Before write-in voles are counted thiey shall be compared
with votes east on the ballot card for {he same office. If the voter
has cast more votes for an offiee than he is entitled to vote for
*[that office, the write-in vote <hall he  declared  void and
shall not be counded.J* *, the vole for that office shall be declared
null and void and that vole shall wot be counted for that office.”
Voles cast for duly nominated candidates on the hallot eard will
not be voided beeanse of an mvalid write-in vote, but if otherwise
valid shall he counted. The votled hallot eards shall next he placed
m the ballot card container for delivery to the counting center, and
the voting deviees shall he placed in their contaners and loeked
or sealed for returning to the county hoard of clections.

g. The district hoard election officers shall prepare a report of
the munber of volers who have voled, as indieated by the poll list,
and shall place the original copy of this report in the ballot card
container for delivery to the counting center, which thereupon
shall be sealed so that no additional ballot cards may be deposited
or removed. The daplicate copy of said report shall be returned
to the county eleetion board with other records. Two distriet elee-
tion hoard officers one of cach opposite political party as in this aet
defined shatl forthwith deliver the ballot card container to the

counting center or other place designated by the county board.
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Sooas Priov o the start of the count of the ballots, cach county
hoard of cleetions shall have the antomatie tabulating equipment
tested 1o ascerfain that it will acenrately count the votes east for
all offices and on all measares. Publie notice of the time and place
of the test shall he given at least 48 hours prior thereto by publica-
tion once i three or more daily or weekly newspapers published in
the county or jurisdiction where such equipment is used, if a news-
paper is published therein, otherwise in a newspaper of general
circulation therein; said newspapers shall be selected so as to give
the widest possible notice to the voters of said county and one of
said newspapers shall be the newspaper or one of the newspapers
in which legal notices of the counly are required to be published.
The test shall be condneted by processing a preandited eronp of
ballot cards so pumnched as to record a predetermined number of
ralid votes for cach candidate and on cach measure, and shall
include for each office one or more ballots whieh have votes in ex-
cess of the number allowed by law 1n order to test the ability of the
automatie tabulating cquipment to rejeet such votes. In sueh test
a different number ol valid votes shall be assigned Lo each eandidate
for an office, and for and against cach measure. If any error is
detected, the cause 1hervetfor shall be aseertained and correeted and
an errorless connt shall be made and certified o by the connty board
of eleetions before the connt is started. The tabulating equipment
shall pass the same test at the conelusion of the count before the
election returns are approved as official. On completion of the
count, the programs, test materials, and ballot eards arranged by
distriets shall he scealed and retained as provided for paper ballots.

b. All proeeedings at the counting eenter shall be under the
diveelion of the county hoard of elections or persons designated by
it; theve shall always be two persons in charge, one from each
aopposite political party as in this act defined; and all proceedings
shail be eondueted under the observation of t(he publie, but no
persons exeept those authorized for the purpose shall touch any
ballot card or retuwrn. All persons who are engaged in processing
and connting of the ballots shall be deputized and fake an oath
that they will faithfully perform their assigned duties. If any
ballot card is damaged or defective <o that it cannot properly be
counted by the antomatic tabulating equipment, a true duplicate
copy shall be made and substituted for the damaged bhallot card.
All duplicate ballot cards shall be clearly labeled ‘‘duplicate,’
and shall bear a serial nnmber which shall be recorded on the
damaged or defective hallot card. The damaged or defective hallot

19
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hallot cards.  During the count the clection officer or hoard
m charge may from time fo time velease unofficial refurns, Upon
completion of tlie count the oflicial returns shall e open to the pub
lie.

¢. The return of the automatic tabulatine cquipment, to whieh
have been added the write-in and absentfee votes, shall, af{er being
duly certified, constifute the official return of each election distriet.

d. If for any reason it becomes impracticable {o count all or a
part of the ballot cards with tabnlating cquipment, the county hoard
of elections may direet that they be ecounted wanually, following
as far as practicable the provisions governing the counting of paper
ballots contained in Title 19 of the Revised Statutes,

9. Absentee votes may be cast on paper ballots or hallot cards,
or both methods may he nsed, Such ballots may be counted by
automatie tabulating equipinent or by special canvassing hoards
appointed by and under the dircetion of the connty board of elec-
tions. A true copy of absentee paper ballots may be made on ballot
cards, which after being duly verified, shalt forthwith be counted
in the same manner as other ballot cards. Such paper ballots and
ballot cards shall be forthwith markad with corresponding numnbers,
which numbering shall be done in such manner as not to identily
any voter and such marking shall not be considered to be a marked
ballot. Such paper ballots and corresponding ballot cards shall
both be preserved in the same manner as other bhallot eards are re-
quired to be preserved hereunder.

10. Any overvote or misvote for one or more offices shall not
invalidate the entire ballot.

11. For instiucting the voters on any election day there shall,
so far as practicable, be provided by the county hoard of elections
or the superintendent of elections or the municipal clerk, as the case
may be, having custody of voling deviees, for cach polling place a
mechanically operated model of at least a portion of the face of the
device. Such model, if furnished, shall, during the election, be
located on the distriet eleetion hoard’s table or in some other place
which the voters must pass to reach the voting device, and each
voter shall before entering the voting device booth or before voting,
be instructed regarding the operation of the device and such in-
struction illustrated on the model, and the voter be given oppor-
tunity personally to operate the model. The voter’s attention shall
also be direeted to tlie fact of the device and he ghall have the ballot
explained as to the location of the publie questions or referendum,
the location of the officers and the names of all candidates to be

voted for.



1

- W e

ni

o =~

=t 32

&

-

|

o o=~1 Tt e W

1

8

12. Challenzers may be appointed in the same manner as pro-
vided in R. S. 19:7 1 et seq., lor cach counting center set up in
each county and said challengers shall have the right to be present
and represent the candidales or party appointing them during any
time the counting center is open or operating whether for testing
of equipment, programs, ballot cards or for counting the ballot
cards or for any other purpose.

13. The provisions of Title 19 of the Revised Statutes except as
herein modified shall be applicable 1o the nse of eleetronic voting
svstems in elections as herein provided for.,

14. In casc of a recount the ballot cards shall be recounted in the
manner provided by seelion 8 of this aet unless the conrt ordering
the recount direets that they be counted manually.

15. a. Any person who before, during or after an election tampers
with or willfnlly injures any voting deviee, ballot cards, or other
records or equipment used in the election; or interferes or attempts
to interfere with the correct operation of sueh deviee ov equipment
or the secreey of voling, 1s guilty of a high misdemeanor.

b. The penal laws and eleetion Jaws relating o misconduct at
elections apply 1o cleetions condueted with voling deviees and
automatie tabulating equipment.

16. This act shall {ake effeet immediately.
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SENATE JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 892

[Ovrcian Cory Rertix|

STATE OF_E%}_N JERSEY

DATED: MARCH 22, 1973

This bill would permit @ connty to adopt an eleetronic system of
voling,  Under this syvstem, the votes would be recorded by the voter
on a tabulating card and this card would be counted hy an automatie
counting machine,

This Ml sets up the procedures to be used both at the polls and at
the connting centers. I also sets forth the form of the hallot whieh

would be used if sneh a systenm of voting were adopted,
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