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[E'OURrl'l-{ OF:b'ICIAL COpy REPRI~T] 

SENATE, No. 840 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 27, 1972 

By Senators HOLLENBECK and HAGEDORN 

Referred to Committee on Transportation and Communica~ons 

AI:'< ACT concerning cable television, supplementing Title 48 of the 
~ 

Revised Statutes, and repealing Po L, 1971, co 221. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

ARTICLE I 

1 1. This act shan be known and may be cited as the :, Cable
 

2 rrelevision Act,"
 

1 2. The Legislature finds, determines and declares:
 

2 a. That, after careful investigation, it appears that the rates,
 

3 services and operations of cable television companies in this State
 

4 are affected with a public interest;
 

5 b. That it should be, and is hereby declared, the policy of this
 

6 .State to provide fair regulation of cable television companies III
 

7 the interest of the public;
 

8 c. That the objects of such regulation are (1) to promote ade­


9 quate, economical and efficient cable television service to the
 

-10	 citizens and residents of this State, (2) to encourage the optimum 

11 development of the educational and community-service potentials 

12 of the cable television medium, (3) to provide just and reasonable 

• 13 rates and charges for cable television system services without11 

ILl unjust discrimination, undue preferences or advantages, or unfair 

15 or destructive competitive practices, (4) to promote and encourage 

16 harmony between cable television companies and their subscribers 

17 and customers, (5) to protect the interests of the several municipal­

18 ities of this State in relation to the issuance of municipal consents 
~. 

19 for the operation of cable television companies within their several 

20 jurisdictions, and to secure a desirable'degree of uniformity in the 

21 practices and operations of cable television companies in those 

22 several jurisdictions; and (G) to cooperate with other states and 

2-3 with the Federal Government in promoting and eoordinating efforts 
EXl'LANATION-Mauer enclosed in bold·fared brackets [thus] in the aboye bill 

is not enacted nnd is intended 10 be omilted in the law. 
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24 to regulate cable telc\-ision compa11les effl,ctin;ly 1Il tll:: public
 

25 interest;
 

26 d. That to secure such regulation and promote the objectiYcs
 

27 thereof, authority to regulate cable television companies g'enerally,
 

28 and their rates, services and operations, in the manner and in ac­


29 cordance with the policies set forth in this act, shall be "Vested in
 

30 lIU[a separate agency \\-ithin]"'",* the Department of Public
 

31 Utilities.
 

1 3. As used in this act, except as the context. may othcnvise
 

2 clearly require or indicate:
 

2A u*a. Board" means the Board of P1lblic Uf.ilit.1J Commis-U 

2B sioners of the Department of Public Utilities of this State .......
 

3 "**[a.l~u *Ub.«d,P'" "Office" means the office of Cable Tele­

4 vision established by this act.
 

5 "*[b.]«<u *uc.'''u "Director" means the Director of the Office
 

6 of Cable Television.
 

7 *U[c.]lIU u"'d.uU "Cable television system" 01' "CATV
 

8 system" means any facility "within this State ,vhich is operated or
 

9 intended to be operated to perform the service of receiving and 

10 amplifying the signals broadcast by one or more television stations 

11 and redistributing such signals by '\'1re, cable or other dHice or 

12 means for accomplishing- snch redistribution, to members of the 

13 public who subscribe to such selTice, or distributing through its 

14 facility any television signals ,,,hether broadcast or not; or any 

15 part of such facility. The term "facility" as used in this subsec­

16 tion includes all real property, antennae, poles, wires, cables, COIl­

17 duits, amplifiers, instruments, appliances, futures and other per­

18 sonal property used by a CATV company in pro\'ic1ing servic0 to 

19 its subscribers and customers. 

20 u!!'[d.]lIU «<ue.!!'u "Cable telc,-ision reception service" means 

21 the simultaneous delivery throngh a CATV system of the signals 

22 of television broadcast stations to members of the public sub­

23 scribing to such scrvice; which :o:ervice may include additional 

240 nonbroadcast signals delivered as a part of the service "with no 

24A additional charge. 

25 UlI[e.]H!I' ***f."'u, "Cable communication::; system" ll1CnIlS 

26 any communications service otlJCr than cable telc"'i'ision reception 

27 service delivered through the facilities of a GATV system and for 
#. 

28 \vhich ellarges in addition to 01' oille'r than those made for cable 

20 television reccption sel'viec a I'l' Jl1[1.(10 or proposed to hi:: made. 

:10 "''''''[f.]'''*'' """"'g."'*'" "CubI(, h'k"ision company" or "CATV 

:n .:ompany" mean" allY IwrSOl1 o\\'ning, controlling, opera.ting or 

32 managing a cable television :..;y,:;tc'm, and the te~rm "person" as 
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33 used herein shall be construed, without limiting tbe grnerality 

34 thereof, to include specifically any agency or instrumentality of 

33 this State or of any of its political subdivisions; but tbis definition , 
:1G sballnot include a telephone, telegraph or electric utility eompany 

37 regulated by the Board of Public Utility Commissioners in a case 

38 'where it merely leases or rents or otherwise provides to a CATV 

3D company wires, conduits, cables or pole space used in the re­

40 distribution of television signals to or toward subscribers or cus­

41 tomeI's of such CATV company. 

42 u*[g.]*** u""h.*** "Highway" includes every street, road, 

43 alley, thoroughfare, way or place of any kind used by the public 

44 or open to the use of the public. 

45 u·;'[b.]'"u uoIIi.*'u "Certificate" means a certificate of ap­

46 proval issued, or which may be issued, by the """'*[director]u" 

±7 *uboard"'u pursuant to this act. 

ARTICLE II 

1 4. There is hereby established in the Department of Public 

2 Utilities an Office of Cable Television; but u*[noting]u" 

3 "**nothing*u in this act shall be constn1ed as declaring or de­

4 fining cable television to be a public utility or subjecting it to the 

5 application of any of the provisions of Title 48 of the Revised 

6 Statutes, except as otherwise specifically provided in this act. 

1 5. The office shall be headed and administered by a director, who 

2 shall be a person quali.fied by training and experience to perform 

<';) the duties of his office, and shall receive such salary as shall be 

4: provided by law. The director shall be appointed by the u*[Gov­

ernorl';'u u*board***, *u*[with the advice and consent of the 

6 Senate,]"'*u and shall serve at the pleasure of the *"""'[Gov­

7 ~rnor]*u uollboardu "" u*"[and until the appointment and quali­

8 fication of the director's successor]***;;, 

1 **'''[6. The director shall designate any officer or employee in the 

2 bureau to perform all of the powers, functions and duties of the 

3 director during the absence or disability of the director. Such 

4 designation shall be in writing and filed with the Secretary of 

State. If the director shall die, resign or be removed from his 

6 office or become disqualified to execute the duties of his office or 

7 a vacancy shall occur in the office of director for any cause what­

8 ever, the person designated as aforesaid shall have and exercise 

the powers and perform the functions, powers and duties of the 

10 director until the successor to the director is appointed and shall 

11 qualify.]"· 

1 U"'[7.]*u ""a o,""'" rfhe director ,~ulmder the supervision 0/ 
the boar-au" shall organize the work of the office and establish 
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2 therein such administrative subdivisions as he may deem necessary, 

3 proper and expedient. He may formulate and adopt rules and 

4 regulations and prescribe duties for the efficient conduct of the 

5 business, work and general administration of the office. He mav 

6 delegate to subordinate officers or employees in the office such of 

7 his powers as he may deem desirable, to be exercised under his 

8 supervision and direction. 

1 "·[8.]·" ."7.• 4011 Subject to the provisions of Title 11 of the 

2 Revised Statutes, and within the limits of funds appropriated or 

3 otherwise made available, the director "'''with the approval 

3A. of the board"'" may appoint such officers and employees 

4, of the office as he may deem necessary for the performance of its 

5 duties, and may fix and determine their qualifications, duties and 

6 compensation, and may retain or employ engineers and private 

7 consultants on a contract basis or otherwise for rendering pro­

S fessional or technical service or assistance, 

1 "·[9.]"''' ·"8,"# The director shall make an annual report to 

2 the ·"""[Governor and the Legislature]""" ""'board"''' of the 

3 office's operations, and render such other reports as the ·"[Gov­

4 ernor]·" .uboard"· shall from time to time request or as may 

5 be required by law. 

1 "·[10.]·_~· ""'9."''' The ""'board GInd the"''' director "'''un.der 

2 the supervision of the board"""'" shall have full right, power, au­

2A thority and jurisdiction to: 

3 a. Receive or initiate complaints of the alleged violation of any 

4 of the provisions of this act or of any of the rules and regulations 

5 made pursuant to this act or of the terms and conditions. of any 

6 municipal consent granted pursuant to this act j and for this 

7 purpose and all other purposes nooessary to enable him to ad­

S minister the duties of the office as prescribed by law may hold 

9 hearings and shall have power to subpena witnesses and compel 

10 their attendance, administer oaths and require the production for 

11 examination of any books or papers relating to any matter under 

12 investigation at any such hearing j 

13 b. Supervise and regulate every CATV company operating 

14 within this State and its property, property rights, equipment, 

15 facilities, contracts, certificates and franchises so far as may be 

16 necessary to carry out the purposes of this act, and to do all things, 

17 whether herein specmcally designated or in addition thereto, ,....hich 

18 are necessary or convenient in the exercise of such power and 

19 jurisdiction j 

20 c. Institute all proceedings and investigations, hear all com­

21 plaints, issue all process and orders, and render all decisions neces­
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22 of this act, of the I1118S andsary to enforce the prOVISIons 

23 or of any municipal consentsregulations adopted thereunder, 

.24 issued pursuant to thif3 act; 

25 d. Institute, or intelTene as a party in, any action in any court 

26 of competent jurisdiction seeking mandamus, injunctive or other 

27 relief to compel compliance with any provision of this act, of any 

28 rule, regulation or order adopted thereunder or of any municipal 

29 consent issued thereunder, or to restrain or otherwise prevent or 

30 prohibit any illegal or unauthorized conduct in connection 

31 therewith. 

1 "-[11.]*'U "·10."''' The director .u1cith the approval of 

1A the board·'" shall establish, for the purpose of assuring 

2 safe, adequate and proper cable television service, after hearing 

3 in accordance with the Administrative Procedure .Act (P. L. 1968, 

4 c. 410; C. 52:14B-l et seq.), rules and regulations governing: 

5 a. Technical standards of performance for CATV systems and 

6 the equipment and facilities thereof, including standards of main­

7 tenamce and safety, not inconsistent with applicable Federal 

8 regulations. 

9 b. The prohibition and prevention of the imposition of any unjust 

10 or unreasonable, unjustly discriminatory or unduly preferential 

11 individual or joint rate, charge or schedule for any service supplied 

12 or rendered by a CATV company within this State, or the adoption 

13 or imposition of any unjust or umeasonableclassification in the 

14 making or as the basis of any individual or joint rate, charge or 

15 schedule for any :service rendered by a CATV company ·within 

16 this State. 

17 c. Requirements for tbe reasonably prompt and complete exercise 

18 of the rights conferred by any certificate, subject to revoeation 

19 thereof or other penalty provided under this act; 

20 d. Procedures and forms for the application by a C.ATV com­

21 pany for municipal consents required under this act; 

22 e. Procedures and forms for review by the director of municipal 

23 consents issued pursuant to the provisions of this act; 

24 f. Procedures and forms for the application by CATV companies 

25 to municipalities for amendment of rates or other terms and con­

26 ditions ····[01'] ..•• .. *· .. ·oru~ munieipal consents "' .....and· .... ., 

27 for the review by the director of the terms of such amendments, 

28 and for the HU[arbitrationl~"**a"f;resl)l"lttionu,,,by the cli­

29 rector of disputes between municipalities and CATV companies 

30 over such applications; 

31 g. Procedures und fonl1s for submission to and a ..... [arbitra­

32 tion] ...... ,. HUresolutionHu by 010 director of complaints or di,;­
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33 putes by or bet,,'een CATV companies, municipalities or citizens 

34 regarding proper compliance with and implementation of the pro­

35 visions of this act or tbe rull's and regulations maue or munici pal 

36 consents issued pursllaJlt to this act; provided, 10w(>\'8r, that, not­

37 withstanding tbe foregoing prodsions of this section or am" of the 

38 provisions of tbis act, it is the intent of this act that all the pro\i­

39 sions, regulations and requirements imposed by or pursuant to this 

40 act shall be operative only to the extent that the same are not in 

41 conflict with the laws of the United States or with any rules, regu­

42 lations or orders adopted, issued or promulgated pursuant thereto 

43 by any }i'ederal regulatory body ba\-ing jurisdiction. Xo require­

44 ment, regulation, term, condition, limitation or pro\'ision imposed 

45 by or pursuant to this act which is contraD' to or inconsistent with 

46 any such Federal law, regulation or order now or hereafter adopted 

47 shall be enforced by the director or shall be authority for the 

48 granting, denial, amendment or limitation of any lllunicipal consent 

49 or certificate of approval which may be applied for or issued under 

50 the terms of this act. 

51 The UU[director]*u* ***board through the ofjice~"'!<'~ is hereby 

52 empowered and directed to cooperate with any Federal regulatory 

53 agency in the enforcement within this State of all Federal laws, 

54 rules, regulations and orders relating to CATV systems and GA.TV 

55 companies, and therein to act as agent for such Federal regulatory 

56 body to the extent authorized by or pursuant to Federal law, and 

57 to enter into agreements for said purpose. 

1 "·[12.]·" "·11."· a. Except as provided in subsection g. of 

2 section "·[29]·" ·"28"'** of this act with respect to rates to 

3 subscribers to cable television· reception service, the U *[clirec­

4 tor]·u ... ·board through the office ... • shall prescribe just and 

5 reasonable rates, charges and classifications for the Sel'VlCeS 

6 rendered by a CATV company, and the tariffs therefor shall be 

7 filed and published in such manner and on sueh notice as the 

8 director "*with the approval of the board"''''' may prescribe, and 

8A shall be subject to change 011 such notice and in such manner as 

SB as the director ·"with the approval of the board"''''*' may pl'e­

8e scribe. 

9 b, The ***[clirector]u" 'l'Uboard*"'* shall from time to time 

10 ***[review]u* u·cause""" the established rates and rate 

11 schedules of each CATV company for cable TV reception service 

12 ,"Uto be rev'i~()edu., and if upon such review it shall appear to 

13 "''''[him]u* u*the board"u that such rates, or any of them, are 

14 or may be excessive, unreasonable, nnjustly discriminatory or 
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15 unduly preferential, .u[he]*** "'''''''the bOM.:· ... :::llall require 

16 the CATV company to establish to "u[bi:::-]"· .. ·its·'" satis­

17 faction that such rates are just, reasonable and ll(lt excessive or 

18 unjustly preferential or discriminatory*'" 'I' , (lId':)'- such pnrpose 

19 shall order the director to hold a hearing th,r(ll?:u",. After a 

20 hearing upon notice and full opportunity to bt:' 11l':nd afforded to 

20A the CATV company, the director may "U[all1l'nd]1<U "'''''recom­

20B mend amendment or" the schedule of cable tl'lt'\-15ion subscrip­, 
I 20c tion rates charged by such company, and such :ullt'uded schedule
 
f 20D "u'if approved by the boardl/l u shall supE'r~t'de and replace the
I 

20E schedule so amended. 

I
f ; 1 

2] c. Any hearing held pursuant to this section 511a11 be open to the , , , 

22 public, and notice thereof shall be published br the director at 
,, , 

I 23 least 10 days prior thereto in a newspaper of ge1l2ral circulation 
. . 

~. 
24 in each municipality comprised, in whole or part, in the certificated I 
25 area wherein the rate schedule which is the subject of the hearing
! 26 applies. Every municipality may intervene in fUly hearing held by
t 

I 
f 27 the director pursuant to this section affecting the municipality or
 

28 the public within the municipality.
 

, 
29 d. No CATV company shall derive from the operations of ·"[its 

f 30 CATV system]'" "cable television receptj{m sen'ice or cable 

31 comry/'1mications systems U any revenues otl1l'r than the fees, 

32 charges, rate~ and tariffs provided for in 51lb5t'<'tion a. of this 

33 section and in subsection g. of section u·[~9]"· "·28·" of this 

34 act"'[; nor shall engage in any other busint's.5 but the proV'isions 

35 of cable television reception service -or eable communications 

35A systems]u. • J 

36 e. U[For the purposes of this section,]'" ....TVhenever pllr­ ! 

l37 s1tant to the pro1Jisions of this act the ;tUbo(:rd or theU • director !

ij 

L 
38 is required to determine ll;hefher any of the ,.Of'?3. charges, fees, 

.; . 
1i 

39 tariffs and classifications of a C.ATY cOIllIJrlll!' ,<i!lbject to this sec­
"
 

40 tion or to subsection g, of sectioJ1 HU[2!l] ..... • UH2S·H< '0 of this
 

41 aei are unjust, unreasonable, dis,rimillafor:', '1r !wtl/ll!/ pre!crcH­


42 tial, I/IU[he shall take]""· ""Uthere sllall be' t"ken""u info COll­


43 siderationH any fees which are charged for r1:", use of a CATV
 

44 system, or part thereof, as an nc1\-el'tising !lh'di;::::. or fa [' sel'yic(>,,;
 

45 ancillary to such us~! and fr01l1 which tlll' C.\n- system derives I
 
1 

46 renmuc, directly or illc1in>ct1:--, '#'[shall bl' d~'~},:;t'd to be among 

47 the]U"'and the elled tl/crl'olll/!OfI. fhe '11;;,r:;;:"3 requirements 

48 for revcn Ill' Iro iii SIIch:' '. fees, l'Htrs, Ch:Hgl'~ .. ~1riffs and cla,;;s i ti­

49 cations subject to the provisiolls of this ~l'dil)::. 

ii 



!, 
8J 

! 
ARTICLE III 

t 1 *U[13.]*** ***12.*** There is hereby established in the Office 
I 
f 

I
 
f, 2 of Cable Television a Cable Television Advisory Council, which
 

3 shall consist of the diredor as chairman, five other ex-officio mem­


4 bel's as hereinafter provided, and five citizen members as herein­


5 after provided.
 

I
 1 "·[14.]*" "·13.U. a. The ex-officio members of the council
 

2 shall be the President of the Board of Public utility Commission­


3 ers, the Director of the Division of Consumer Affairs in the De­


4 partment of Law and Public Safety, the Executive Director of the
 

5 New Jersey Public Broadcasting Authority, the Commissioner of
 

6 Education and tne Chancellor of Higher Education. Ex-officio
 

7 members shall remain members during their continuance in their
 

8 respective offices. Each ex-officio member may designate any
 

9 officer or employee of the department or other agency "hich he
 

10 heads to serve as his alternate and to exercise any and all of his
 

11 functions and duties as member of the Cable Television Advisory
 

11A Council. 

12 b. The citizen members shall be appointed by the Governor, 

13 with the advice and consent of the Senate. The term of office of 

14 each member so appointed, except as hereinafter provided for the 

15 initial appointments, shall be for 3 years. The tenus of the mem­

16 bel'S initially appointed shall be designated by the Go'\ernor so that 

17 two of such terms shall expire on June 30 in each of the next 2 years 

18 ensuing after such appointments and one on June 30 of the third 

19 year. Each member shall serve until his successor has been ap­

20 pointed and qualified, and vacancies shall be fIlled in the same 

21 manner as the original appointments for the remainder of the 

22 unexpired terIIl. 

23 c. Citizen members appointed by the Governor shall be cho~en 

24 from (1) persons engaged in the management or operation of 

25 CATV systems *[01' related industries in this State]" (2) mumc­

26 ipal officials selected from the municipalities in 'which CATV 

27 systems are in operation, and (3) the general public not embraced in 

28 either of the foregoing categories. No more than one person in 

29 either of the first two categories above enumerated shall serve upon 

30 the council at anyone time. The Governor in making his appoint­

31 ments shall1>pecify in which of the three categories each appointee 

32 belongs. 

33 d. Members shall sern \vithout compensation, but shall be en­

:14 tith~(l to be reimbursed for all rca;;onable ana necessary cxpcnses 

05 actually incurred in the performance of their official duties. 
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n"[15.]~H **"'14.*** a. The council shall meet at the call of 

• 
.) t1,,: chairman, at such times and places as he shall appoint. It-

1
i 
~ 

., ., ~h.'111 confer with and advise the director with respect to the im­

.,. l,:nllclltation of this act, including the adoption of such rules and 
J 

.) regulations as are authorized by this act, and with respect to any 

i
'"l1'

t; mcnsnres ,vhich may be proposed for the more effectual imple­

mentation of this act or of the purposes for which this act was 

-; enudcd, or any other measures for the encouragement and pro­

~ I motion of safe, adequate and proper cable television service to the 

]11 IJ'~ople of this State and the advancement of the public interest 

! 1 through the development of cable television in this State. 

l~ b. In carrying out its functions the council shall, insofar as 
,,, pradicable, provide interested organizations and individuals an.iI,' 

~ .! opportunity to present their views and recommendations to the 

~ ....} council for consideration. . 

1f; c. The director shall make available tothe council such technical, 

17 cl0rical, professional and other personnel and ass-istance as may be 

1':' required for the exercise and discharge of its duties and functions 
11) umIer tbis act, witbin the limits of funds appropl'iated or otherwise 
. l,! ma(L~ [l,\"ailable for the purpose. 

ARTICLE IV 
, ~ " . 

"""[16']u;o ""·15.*"" No person shall hereafter begin the con­
... ;.. . 

., straction, oxtension or operation of a 
~ 

CATV system or acquire 

., ownership or controlthe'reof without first obtaining from the 

·f • '*[director]"';110 u*boa;·d·" a certificate of approval issued in 

., :\c('orclance with the provisions and- 'procedures specified in this 

t; act: except that the' director may,' by' 'order, rule - o·~ regulation, 

ex~'mpt a CATV company fr~mthe ab'ove certificate requiremell"t 

" in a case wnere its temporary' aets'or 'operations do not require 

~l tht' issuance of a certificate i~ the' public interest. 

"""[17.]H# ""·16."'''. a. The application for such a certificate 

., or approval from the' ""'[director]"· """"'boardufI< shall be in 

;; \\-riting, sball have attached thereto the municipal consents re­

-{ qnin:d under section ... ·[23]··· ·"22"· of this act, ~'·except 

:) that G CATV company which is 'authorized under section 

;)\ h "(26)." U·2S"'U of this act to continue operations after the 

l .IS expiration of a 'municipal consent and pending municipal action 

C IIpon application made for renewal or reissuance of such consent 

ti,\ ma!J in lielt of such municipal consent attach to its application a 

!jg .ita funent j"ega-rding its autho.'rization to continue operations under 

bl' the provisi.ons of section "·[26]·" u ....2S u .;u and shall 

:jn 1:0utuin such other information as the director may from time to 
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6E time prescribe by duly promulgated rule, regulation or order. Eacll 

6F such application shall be accompanied by a filing fee of $100.00. 

7 b. Upon receipt of such application, the ***[direetor]"" ~ 

8 "'''''''board'''''' shall review the same and shall, "\\rithin 30 days of the 

9 receipt thereof, either issue the certificate applied for or "'''''''order 

9A the director to U 
'" schedule a hearing upon the applica­

10 tion. No application shall be denied without a hearing thereon. 

11 """"""In determining whether a certificate should issue} the board 

12 shall consider, in addition to the requirements of section 17} among 

13 other things} public convenience and necessity, the suitability and 

13A character of the applicant, the financial responsibility oj the ap­

14 plicant} and the ability of the applicant to perform efficiently the 

14A proposed service and other service which. may be required by 

14B public convenience and necessity dl~ring the term of the municipal 

140 consent..... Upon receipt of a complaint from any person claim­

141> ing to be aggrieved by the issuance of a certificate applied for, the 

14E "''''[director]u* '""""board"""'" shall not issue such certificate \\ith­

14F out a hearing thereon, if "'**[he]"""* ....it..• deems that there is 

140 a reasonable grounds for such complaint. 

15 c. If in ""'[his]·" .uitsU.,,* initial review of tIle application 

16 it shall appear to the "*[director]" u·boardu • that any of 

17 the rates in the schedule of rates provided therein pursuant to 

18 subsectiong. of section u*[29]*"''' ""28"* of this act are or 

19 may be excessive, unreasonable, unjustly discriminatory or unduly 

20 preferential) "·[he]·" "·it·" shall not issue a certificate 

21 without a hearing on such application, "'Uto be held by the direc­

22 tor at the order of the board... • at which hearing .....[he may 

23 require]"· the applicant CATV company ·"""may be required u • 

24 to establish to his satisfaction that such rates are just, reasoll­

25 able and not exeessive or unjustly preferential or discriminatory. 

26 After a hearing at which such justification of rates is required, 

27 upon notice and full oportunity to be heard afforded to the ap­

28 plicant CATV company, the director may, ", "[if he issues the 

28A certificate applied for, amend]**"'" .ureco'mmend thatf"U the 

28B schedule of l"3ites aforesaid ">IA>be amended"· and such amended 

28c schedule >lA>u"'if approved by the boanZUH shall supersede and 

28D replace the schedule so amended. 

29 d. A hearing held pursuant to this section shall be held not 

30 later than the sixtieth day following the date of receipt of the 

31 application; it may be adjourned from time to time, but not to a 

32 date later than the sixtieth day followi.ng the date on whicll it com­

33 menced, except with the consent of the applicant. If such hearing is 

34 held, the director shall within 60 days after the conclusion thereof, 
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... ·!ransmit his u'Hfindings of fact and"''''''':; recommendations to 

36 the board, which shall""*'*' either issue or deny the certificate for 

37 which application was made, *~H'or may issue a certificate 'with 

38 slich limitations and conditions as the public interest may re­

39 qltire.hH "***[and shall transmit to the applicant notice of such 

40 issuance or denial.]u*", ****The board shall tranS1'nit notice of its 

41 decision to the applicant.U *'" 

1 "*[18.],11<'** ,*u17.'**'" a. The '**'*[direetor]·u ·"board"''''' 

2 shall issue a certificate of approval when, after reviewing the 

3 application) and after hearing if one is held, the applicant estab­

3A lishes to ""'[his]"''' "'*'*its"''' satisfaction that the applicant has 

4 all the municipal consents necessary to support the application, 

5 that such consents and the issuance thereof are in conformity with 

6 the requirements of this act, and that the applicant has complied 

7 or is ready, willing and able to comply with all applicable rules and 

8 regulations imposed by or pursuant to State or Federal law as 

9 preconditions for engaging in his proposed OATV operations"; 

9A provided, that in the case of any application which has omitted the 

9B attachment of municipal consent in the circumstance provided for 

90 in subsection a. of section "'''[17]'**'* "·16*'*'''' of this act, the 

9D *"'*[direetor]u. u·board*u shall condition the issuance of the 

9E certificate upon the appliccvnt's reasonably pro,mpt attainment of 

9F the omitted municipal consent or reasonably prompt initiation of 

9G proceedings tmder s'ubsection d. of this sectionu . 

10 b. In considering any such application> the .U[director]"'" 

11 '*'Uboard*U shall take into consideration the probable effects 

12 upon both tpe area for which certification is sought and neighbor­

13 ing areas not covered in the municipal consents; and if ""*"'[he]""" 

14 "'''''''it''''*'''' finds that the probable effects, for technical and financial 

15 reasons, would be to impede the development of adequate cable 

16 television service, or create an unreasonable duplication of ser­

17 vices likely to be detrimental to the development of adequate cable 

18 television service in any area either within or witbout the area for 

19 which certification is sought, *u[he]*** ***it u * may /J;u*deny 

19A the certificate or it may*"'u amend the certificate in issuing it 

19B so a::; to 

20 (1) direct that areas covered in the application be excluded from 

21 the area certified, or 

22 (2) direct that areas not covered i~the application be included 

23 in the area certified. 

:24 c. 'No such certificate amended punmant to subsection b. of this 

2:> section shall be issued except after hearing of 'which each affected 

,'.' 

~,} 
~ 

r', . 
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2G municipality shall be ,'.('!yen notice [Iud atTol'dl'l; o]l]lortHnit;- to hr, 

:27 heard. 1\0 such allleIl(lt~d c(~rtificilto:: slwll lw l':~\l('d 1:::1iC1I \\',)111rl 

28 impair the terms of any existing certifIcate or of an:: nHm~cip:,1 

29 consent upon wbich such existinc( certificate i;,-: 1)~1"'('c1. C":CQlt with 

30 the consent of the holder of such existino 
rr certlIk1 te 2nd of aJl\'. 

31 municipality having issued such municipal consont, 

32 d. If a municipality shall arbitrarily refuse to o.T'1:11 tlE' munic­

33 ipal consent required under the terms of this [\c~ prerr:'fIllisite to 

34 issuance of a certificate. or to net upon nn npplicat10n for <:l1e1' 

35 municipal consent within 90 days after ;::nch npplication i"f:L'rl. 

26 then the applicant CATV company may m-oid tIle' noce:::;::it:- of fi ",d 

~7 obtaining such municipal consent by showing to tbE' snt:"r[)rtion ('f 

the u*[director]u. u'*bonrif"'u that the municip8l consent 1;;; 

39 heing arbitrarily withl1elr1. But any CATV comD~ny C' 0rtifiC'at0c1. 

40 without municipal consent shall nevert11eless pD.:C tlle franC'11ise 

41 tax to the mnnicipality imposed umler section "ur~l]"'" 

42 .u,qo·... of this act. An application for certificate flIed pursuant 

43 to this subsection shall be accompanied by a filing- fpc of 8200.00. 

44 e. If any municipa1lt~· 8b;111 refuse to ~n:c C.~ rrv ('0P.1T/:1TI\-. 

4;) whether the holop1' of a mnnicipa1 CO~l;;;cnt from tklt mlmi0iT'~lity 

f 46 or otherwise, any zonin~ variance or onl!'r mnnicir::11 art or :1'ltll') ­

47 ri7.ation nc('C'ssarv to pprmit surh COmpClTI,- to lO"f\tp nn" f8r ility of 

4R such company within sn0h mnnicipalirr. or to install h'nn;::mi;::sioTl 

facilitips through Sllf'h ml1TI icinfllih- f(\r fIll' rmrno"e of ;::""',-~n'~' <:,,1). 

scribers or customrrs in Rl1 ar08. for wllirh "11011 rOT"~lf\"T1Y hl<: l'00n 

fi1	 issued a certificate h'- +110 • ... [diredorJ .. u ..... ."o"rr7...... thp com­

pany may applv to fhr> "''''r.oirpcfor']'tu ·'U1Jn -7rrJ'U· for rln orn"r 

settin,z aside 811('h P.1 1micipal.refus al fl.nd TH'rmittinQ" s11rh 10cat1r)!l 

of facility or instn.llRtion of transmission fnrilities as rer:nestrrl 

by the company. .~ n npnliciltion !"'11I'Sllnnt to thi;:; "ul);::""tion shnll 

hC' nccompanien. h,' fl filin,:, f0P of S:20o.on. 'Thr ·"'r(~ir0etor1"'·· 

f/tUboarrl·", aft01' 1}rarin'2" nnon noticE' 8ml f 1111 o!"'T'ortnnih- for 

I 
I 

:)~ bon) the applirnnt ~n(l 1h0 n111nicillnlih' to h., lwnrc1. ;::hall is<:n" 

59 snch order when it ,'1T'n0~rS to ""'[hi;::]>lU "'Hth" hORnl ,;;; .... 

()O :::.atisfaction thnt "l~ch p01lT\i!',;ion is 11('ceS88r,- to enahle thp com· 

61 pany to provide s'1'lfE'. ndenu::de anil prop!'!' (' ~\ TV 5'0T,ire to it" 

62 customHS or ,;nl)s"ril1C'rs in the mrlJln0r refjnir0(1 hv this nd. ann 

I 62A that such locntion or illstnl1::tion \':i11 not a(1",(',.;::0[:' affect tbe yml)l1c
 

fi2n h0~lth. safety and welfare.
 

fi::l f. Tl10 cl~r('ctor sl,,~ll j":"11 0 fl ccrtiAcnh' to :111'- {",'.T\"'" rormr:1!W
 

64 l:n,'fully rngagrd in 111(' 0c; 11<;trl1"tio!l, rxI0n,,;n;1 n,' nn"1':ltioll nf a
 

(if) CATV systl'm (m Ow l,ff0f't;\'(' (latE' of tl~;,-- .'1f'I, 10:' tl:·, (,()!1strlld:r)l1.
 

GG € 'xtension or opc!'ntioll !llC'll ]win£; r-nndllctNl witllnnt fllrtlH'l" r n ,
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~.' 

I . 

11, 'F},-ery municipality may intervene in any hearing or investi­

o ­, 

,.,. 

'1 ?':, f;()lJ 11(,1,.1, ".[by the director]"· ""'1Plder the authority of this 

7,!U", \"hieh involves rates, charges, services or facilities affect­

!I~ in~ ·he municipality or the public within the mnnicipality. 

f'. For the purpose of defraying the admini.strative (>xpensefi of 
T:;; 1

1r':1~'inQ"s lwld pnrsuant to s~tion "·[17 or 18]·" "·16 or 17"''''· 
: () (' 

"l +],:" flet, the apT1li('nnt CATV compnny shall be required to pay 

'r; tn t,,\, Offiee of Cable Televi.sion a f0e not in excess of $50.00 per 

Ih:" of I1P<lring' or fraction then'of, ll('('orc1ing to !'uch fer 8cherlule 
".~ 

.. " n, ..., lli l'l'dor shall from time to timr :1tlopt hy rule. Such fel' .,. 
...• '~;:di hr' ill addition to any fllin~ fee imposed !llll'Snant to sections 

"I \,j"w, if application for such certificate IS filed witll the *U[di_I., ,wtOl']''' "'board'" within 90 days after suoh effective date. 

~ ,:~I Tile construction, extension or operation of such a CATV system 

I':.. ~II may be lawfully continued pending the filing of such an application 

7i unless the director orders otherwise. An application for such 

-, cPrtificatc which is untimely shall be determined in accordanceI -., wit}! the procedures prescribed in subsections a. through d. of this 

i :-4 ~pption. A certificate issued under this subsection shall expire 5 

~, . ' ~\"(':l r" from the date of issuance; and no CATV company holding 

~,~ ~l1('h ("'1,tificate shall be authorized to continue its operations after 

,:urh expiration unless prior thereto it shall have obtained a cer­

~" tifiente under the procedures specified in subsedions a. through d. 

,.') of tl1i!' sectionU 
, except that such a CATV company which has 

~) inifi'7ted 7JrOceerlings for certification v,nder subsections a. throngh 

.;, 1 d. of this section prior to the expiration of a ce1·tificate .qranted 

,') ,tr/l7f'r this subsection may continue its operations pending the final 

.., dis;iosition of such proceedings". An application pursuant to 

~ 1 t11i;: !'ubsection shall be accompanied by a filing fee of $50.00. 

• H[19.]"· ·"18.·" a. Any hearing heM pursuant to the pro­

(. \·j;:i()!1S of section ·"[17]""" ""'16.0· or section "·[18]·" 

.) \ .. -17'" U of this act shall be open to the public, and notice 

., th(of('of s1mll be published by the director at least 10 c1ayfi prior 

thpr(lto in a newspaper of general circulation, (l) if the hearing 

, is upon application for certification, in each municipality com­

i. j~ rrisro, in whole or part, in the area· for which certification is 

- ~()~1'Z'ht., or (2) if the hearing is upo'n an npplication under sub­

~ .;·'('~i()n e. of section "·[18]"''' UQ17"''', in each 'municipality 

I) f'()mprispc1 in whole or part, in the certificated area or area for 

:0 ',\'1);,oh certification iR Rought, of the CATV system of the applicant 

. I ('.\ TV compfl.ny, and a1Ro each other mnnicipality whose refusal 

0,) I)f Tl1nniciral action or authorization is involved in the application. 
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24 "·[18 and 191'~u u*17 and 18*'** of this act; the amount shall 

25 be due and payable upon presentation of an invoice. 

26 d. All fees and charges collected under the provisions of section 

27 *U[17, 18 or 19]'''** ***16,17 or 18*** of this act shall be recei,ed 

28 by the director for the sole use of the State, and he shall report 

29 on and return to the State Treasurer all such fees and charges 

30 collected by him. 

1 ·"[20.]·" *"19."'** A certificate of approval issued by the 

2 ·"[director]*" "''''board·'' shall be nontransferable, except by 

2A consent of the ***[director]*u "'fd'board""""'; shall specify 

3 the area to which it applies and the municipal consents upon which 

4 it is based, and shall be valid for 15 years from the date of issuance 

5 or until the expiration, re..vocation, termination or renegotiation 

6 of any municpial consent upon which it is based, whichever is 

7 sooner. But amendment of the terms of a municipal consent by 

8 mutual consent and in conformity with the procedures specified in 

9 this act during the term for which it was issued shall not require 

10 the issuance of a new certificate of approvaL A. CATV company 

11 holding a certificate based upon a municipal consent ·with a pro­

12 vision for automatic renewal for a term not exceeding 10 years 

13 beyond its expiration date shall be entitled to automatic reissuance 

14 of a certificate for such term, unless it shall forfeit such entitle­

15 ment by violation of any terms of this act, regulations issued pur­

16 suant thereto, or by the terms of the municipal consent. 

1 "·[21.]·" 0"""20."'" a. Upon obtaining the prior approval 

2 of the "'''[director]''''''· u·board"·, a CATV company· 

3 may construct and ma~ntain the WIres, cables, and con­

3A duita necessary to its business upon, under or over any 

4 highway, and may erect and maintain the necessary fixtures, in­

5 eluding poles and posts, for sustaining such wires and cables; pro­

6 vided, however, that such wires, cables and fi....dures shall be so 

7 placed or constructed as not to unreasonably inconvenience public 

8 travel on the highway Or the use thereof by public utilities or other 

9 persons or organizations having rights therein. 

10 b. Whenever the .... ·[office, "rith the agreement of the] .... 

11 Board "·[of Public Utility Commissioners in any case involving 

12 a public utility,T' U shall find that public convenience and 

13 necessity require the use by a CATV company or n public utilit:­

14 of the wires, cables, conduits, poles or other equipment, or auy 

15 part thereof, on, o\ye1' or under any highway "'''''or any ri,qht-of­

16 way'" U and belonging to another CA'l'V company or public ntil­

17 ity, and that such use will not rCi;ult in injury to tIle o\\"ne1' or otiler 

18 users of such equipment ""'~or any right-of-way"""'·'" or in any 
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19 substantial detriment to the sernce, and that such CATY ('om­

20 panies or public utilities l:1\'e failed to agrt'e upon sucb use or the 

21 terms and conditions or compensation for the same, the office may 

22 order that such use be permitted and pl'cscl'i1w a reasonable com­

23 pensation and reasonable terms and conditions for t11C joint usC'. 

24 If such use is ordered, the CATV company or public utility to 

25 which the use is permitted shall be liable to the o,n1er or otber 

26 users of such equipment for such damage as lllay result tllel'E'from 

27 to the property of such owner or other users thereof. 

1 "·[22.]*" "·21.u * Upon the prior approval of the .. ··~[office, 

2 with the agreement of ther'" Board "U[of Public Utilit.y 

3 Commissioners III any case where a public utility is 

4 involved]ut.<, any person may lease or rent or otherwise make 

5 available facilities "'*"'"'01' rights-of-way'~***,including pole space, 

6 to a CATV company for the redistribution of teleyision signals 

7 to or toward the customers or subscribers of such CATV company. 

8 Any lease, rental or other method of making available such facili­

9 ties ,,*uor rights-o/-way""u, including pole space, which is in 

10 effect on the effective date of this act and which will he in effect 

11 for a period of more than 120 days after the effective elate of thi:; 

12 act shall be submitted to the ,"~''i'[office]''H u'"board"u for ap­

13 proval \\'1thin 120 days after the effectin date of this act, and if 

14 such lease or rental or other method is clisapprovNl by the 

15 *U[office]*"* u*board*u it shall thereupon become ,·oid. The 

16 terms and conditions, including rates and charges to the CATV 

17 company, imposed by any public utility under any such lease, 

18 rental or other method of making available such facilities "'U"or 

19 rights-o/-way"""", including pole space, to a CATV company shall 

20 be subject to the jurisdiction of the Board of Public Utility Com­

21 missioners in the same manner and to the same extent that rates and 

22 charges of public utilities generally are subject to the board's 

23 jurisdiction by ''1rtue of the appropriate provisions or Title 48 of 

24 the Revised Statutes. 

AHTICLE V 

1 u"[23.]*'" ""22.*** In any ease where a CA'l'Y company 

2 operates or proposes to operate in a mnnicipality or municipalities 

3 where facilities are to be placed in, along, beneath or over high­

4 ways and other publie places. no certificate of approval for such 
# 

5 operation shall be issued witbout a municipal consent being first 

6 granted therefor by resolution of the mnnicipal governing body. 

1 u*[24.]-"" ........28.'" ... a. Application for a municipal consent 

2 required under section .H[:23]'''H u'22'"u of this "" .. "'[cat]··".,.* 
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3 '~H'~act*"** sLall be made by a CATV COllJPUllY by filillg therf~of,
 

4 on forms prescribed by the director, \vith tlJ;~ clerk of the munici­

T;) palit: with a duplicate thereof to be f.lcd with the office. Tile, 

6 application tiled with the clerk of the 1llunicip~tlit~· sunIl b,C' :1(' ­


6A companied by a filing fee of $100.00.
 

7 b. Upon receipt of such application, the municip~ll go\-erning'
 

8 body shall schedule a bearing thereon, to be held not sooner than GO
 

9 nor later than 90 days after the filing of such applicdion. Said
 

10 hearing may be adjourned from time to time, but not to any date 

11 later tban 30 days from the date upon which it was first COll\"ellul. 

12 c. Notice of the receipt of such application, and of the hearing 

13 scheduled thereon, shall be published in at least one newspaper of 

14 general circulation in the municipalit-r not later than the forty-fifth 

15 day prior to such hearing, and again not sooner than the fourteentL 

16 day nor later tban tbe seventh day prior to such bearing. .A.ddi­

17 tional applications may be recei\"ed by the lllunicipality until tue 

18 fifteenth day prior to the hearing. Said notices shall specify: 

19 (1) the identity of the applicant or applicants; 

20 (2) the time and place of the hearing; 

21 (3) the place at which and time within which applications tiled 

22 with the municipal clerk may be examined by residents of the 

23 municipality and other interested parties. 

24 d. The municipal governing body shall within 30 days after the 

25 conclusion of the hearing make a decision regarding the applicn.tion 

26 or applications before it, and shall issue a v;ritten report of such 

27 decision, detailing the reasons therefor, one copy of wbiclt shall be 

28 filed with the municipal clerk and another copy ',vith the otTIce, 

29 which shall be a public record. 

30 e. Pursuant to such decision, tIle municipnl go\"erning bOlly lllay 

31 reject all applications before it or may issue municipal consents to 

32 one or more applicants. But no municipal consent or eonsents skill 

:-33 be granted *"*[unlssJ"'" "uunless**'* it or they contain, singly 

34 or in combination, pro,"isions for the eventual extension of CATV 

35 service, upon a reasonable time schedule, to all parts of the terri ­

36A tory of the municipality. 

36 f. For the purpose of defraying the administrati \"C expen,,;es 

37 of hearings held pnrsuant to this ::-2etion, the appliC'cl.llt shall be 

38 required to pay to the municipality a fee nol exc'.'e(;in,~ :f;;lO.OO pel' 

39 day of hearing or fraction thereof, according to such ret: ::,cbe(lule 

40 as the director shall from time to time adopt by rule. Such fee shall 

41 be in addition to tbe tiling fee requircl1 UIH!('r "ubs\.'l·tlon a. ot this 

42 section; the amount :dmll he due and payable upon prl'SI~llta tiOll 

43 of an invoice. 

; * 4• . 4 • tt 44 "JAiJ4S04Q Q444 ..R .. ;t::¥aP! ;4R,=A j4A4...4. 
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4-± g. All fees and charges imposed under this section shaH be paid 

45 by the applicant to the mnnicipal clerk, 1'0]' th8 sole use of the 

,16 municipality, and the clerk sllall report on and return to tbe chief 

+1 tis cal officer of the municipality all SllClJ fees aud charges collected 

.J.S by him. 

1 u<''[25.]'''''''' *;"*24.""u Issuance of a nmnicipal consent shall be 

2 hy """U[resolution]U;c* **'Hordinance,,-go: of the governing body, 

3 which shall have annexed thereto and incorporated therein the 

4 application filed therefor. All engagements and representations 

5 made by the CATV company in such application shall, except as 

6 expressly modified by the terms of the H**[resolution]>Joj';*'" 

7 -;';;'''';'0 rdinance*"H"', be binding upon the company as terms for 

7A tle holding and use of the municipal consent, if the company 

8 accepts in writing within 10 days of the issuance of such consent 

9 ,nth all the terms and conditions thereof as approved by the mu­

10 nicipal governing body; but a consent not so accepted sball be void. 

1 u*[26.]*u ""'25.*"'* A municipal consent issued pursuant to 

2 this aet shall conform III form Rnd substance to all 

3 requirements of this act and of rules, regulations and 

2.'\ orders duly promulgated by the director. It sball specify 

4 with particularity the territory to which it applies, and the 

5 term for which it is issued. Such term shall not exceed 15 years; 

6 but provision may be included for automatic renewal at the expira­

7 tion thereof for an additional term not exceeding 10 years unless 

8 either the municipality or the company shall not later than 60 days 

9 before tbe expiration of the initial term serve upon the other party 

10 notice or its intention not to accept such rene"ra!. No CATV COffi­

n pany whose municipal consent or renewal thereof has expired shall 

12 be authorized to continue its operations unless prior to 8UI'11 C'xpira­

13 han it bas obtained a certificate of approval from the "·[di­

14 reetor]u. ·"board·" authorizing sucb continued operation", 

15 e.rcept that such a CATV company which has initiated proceea­

16 inps to obtain S~tch certification from the .U[director]...• 

16A H*boarrl"''' prior to the expiration of the municipal consent 

17 mail continue its operations pending the final disposition of such 

IS proceedings··. 

1 ·""'[27.]"""* *""·26.*""* R. ""''''[A resolution]"'''''';' ".-""j> An ordi­

flU I/('r"" '" ill< issuing a municipal consent pursuant to this act shall 

3 c1l'sign,lte some officer, office, huremr-or other agency of the munici­

.J. pal gO\'l'l'nlllent as "complaint officer" to receive and act upon 

.}A <.'olllplnints by subscribers to cable television reception 

5 service of the CATV company to which such consent is issued i 

G and shall provide for the cstahlj~hment of procedures and methods 

& aa:sa4&i%'.,UK...J)!§Ji4!!¥•.Q1$i:Utik- g'."MAP.•.'~"~ us . .. 
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7 by wLicb such complaints shall be rcceiwd, IJi'OCl'ssec1 and HctN: 

8 upon, for the ~:;':H'[Hrhitralion];''''''''o\H;""'rcsolufi,))/'d and ,,('tile­

o ment of eomplai]]t~ and disputes between such "nh"crihers and the 

]0 company, and for the cnfOl'Celllellt of decisions lIl,HIC' by :-:uch . 'com­

11 plaint officer." All complaints by such subscrilwl's allC'ging inac1c'­

12 qnate, tIDsafe or improper service or failure by the company to 

]3 comply "lith the terms of the Jllunicipal consent shall he made III 

14 the first instance to such "complaint officer." The "complaint 

15 officer" shall within 30 days of the receipt of such a complaint 

16 report in ,vriting to the subscriber the disposition or status of his 

17 complaint Any subscriber or CATV company aggrieved b~' the 

18 action of a "complaint officer" in connection ,,-ith such complnint 

19 or dispute, or allY subscriber who shall not have rcceind the 

20 written report reqnired under this section within 30 days, rna:-­

21 petition the office for a hearing upon said complaint, undC'r the 

22 rules promulgated by the director for the hearing and dispo"ition 

23 of such matters. 

24 b. Any municipalit:" may, 1Il lieu of complying with the terms 

25 of subsection a. of this section, !wo,-ide in the """"'[resolution]"""" 

26 uUordinanceUH issuing its municipal con~('nt that complaints 

27 by local subscribers to cable television reception service shall be 

28 filed directly with the office, \Y}licll shall thereupon be deemed tll(> 

29 l' complaint officer II for purposes of this section. 

30 c. Each CATV company recei,-ing a municipal consent shall pro­

31 vide to each subscriber to its cable television reception ser,ic0, at 

32 the time of his becoming a subscriber and at least once in each 

33 calendar year thereafter while he remains a subscriber, U[in writ­

34 ing and]*'" in a form approved by the director, information as to the 

:15 identity of the "complaint officer)" of the identity and location 

:)6 of the local business office or agent required undt.>r subsedion d. 

37 of tbis section, and of the procedure to be followed in making and 

38 pnrsuing complaints to the "complaint officer" or the office pur­

39 suant to this section. 

40 d. A municipal consent issued pursuant to this aet shall require 

41 that the CATV company to which it is issued shall maintain a local 

42 busin0ss office or agent for tIl(' purpose of receiving, investigating 

43 nnd resoh-ing all ('oml'lninls rpg';lr(1iIH~' th0 fll1nlity of servicE', (lf1nip­

44 ment malfunctions, and similar matters. 

1 U"[28.].!U .u27.*** "\Vhenever a CATV company shall 

2 apply to a municipality for the municipal consent rc­

3 quired under this act, the municipal governmg body 

3A may, before acting upon such application, require the 

4 applicant to submit to the director such information as to said 
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5 applicant's financial responsibility, technical competency and gen­

6 era1 fitness to provide the CATV service proposed in such applica­

I tion as may enable the director to advise the municipality, in a 

~ preliminary way and ",itbout prejudice to any future determination 

[J which the director may be required to make pursuant to a grant of 

10 municipal consent, 'wllCther such applicant appears to be a fit 

II subjeot of consideration for such a consent. 

1 ···*[29.J!l<U U'ilo28.U 
.;o In addition to whatever other informa­

.) tion may be required by the director under duly promulgated 

;; rules and regulations to be contained in any application fo·r a 

-t mnnicipal consent, each such application shall contain: 

j a. A description of the area to be served. 

Ii b. A description of the proposed service in termS of the number 

-; of channels of cable television reception service "'[and the types of 

S programming thereon]"'. 

~J c. Sufficient evi.dence that the applicant company has the financial 

10 and technical capacity and the legal, character and other qualifica­

11 tions to construct, maintain and operate the necessary installa­

1~ tions, lines and equipment and to provide the service proposed in a 

13 safe, adequate and proper manner. 

14 d. Evidence of sufficient bond, or commitment therefor, with 

15 sureties to be approved by the municipality, in the penal sum of not 

16 less than $25,000.00 for the faithful performance of all under­

17 takings by the company as represented in the applicationj the 

}$ sufficiency of which shall be subject to review by the director 

18.\ """"and appt'oval by the board"'u. 

l~l e. An undertaking to hold the municipality harmless from any 

~o liability arising out of the company's operation and construction 

21 of its CATV system. 

~2 f. Evidence of sufficient insurance insuring the municipality and 

:::: the c-ompany with respect to all liability for any death, personal 

:2.+ injury, property damage or other liability arising out of the com­

:.2.j pany's construction and operation of its CATV system j the 

;2(j sufficiency of which shall be subject to review by the director 

::7 ......and approval by the board"'''''. Such insurance shall 

:27.\ be in the minimum amounts of (1) $150,000.00 for 

::Q bodily injury or death to anyone person,within the limit, how­

~~) e\-er, of $500,000.00 for bodily injury 01' den th resulting from any 

:~o Olle accident, (2) $100,000.00 {or property damage resulting from 

:n anyone acicdent, and (3) $50,000.00 for all other types of liability. 

3:2 g. A schedule of proposed rates for cable television reception 

:~:i service, which rates shall not be altered cluJ'illg the term for which 

:i-t the municipal consent is issued, except by -u''U[mutual consent of 
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35 the C'ompan~" aml tIl(' llllllileipa!ity ;l1ld tlJrol1gh ailH'llclll;('nt of tlll' 

36 resolution is;-;uing]'HH ",;o;p.appliclltion to the board for Ilil/i:/!!! ­

37 Jnent of the tCrlll.': and conditions or'" ~aicl consent after lJalllic 

38 hearing, subject to the rules of the' officl: *'*[anc11'~'~" "'.' 1'0­

39 view "*"'[and appronlJ];;:;';' by the dirretor """(lurl 111JIJrOl'nl 11.'/ 

40 the board*""\ or amenclment pursuant to the pro\-isions of sub· 

41 section c. of section H'T17]*",", *U16'X'**" of this (let or sub~ection 

42b. of section u*[121l!H .U11'·;"~ of this act. 

1 "·[30.]"''' 'fIu29.>/;u All proposals and representations 

2 included in an application for municipal consent shall 

3 conform to applicable rules and regulations of the office; 

4 except ·"~"[(a)]'~'u that nothing in tllis aet shall be cOllstrucd 

4A to prevent an applicant from exceeding mllllmum re­

5 quirements set by the office, or offering facilities and sen"ices not 

6 required or forbidden by such rules and regulations"":;""L and (b) 

7 that municipalities may in issuing such municipal consents and ill 

8 regulating the exercise thereof impose such restrictions upon th(' 

9 use of streets, standards of construction, safety regulations and 

10 other such matters as may in their judgment be required for the 

11 public health, safety and welfare, in addition to any requirements 

12 imposed by or pursuant to tills act]'~H". 

1 ·"""[31.]"· "''''30.'''** a. In consideration of a municipal 

2 consent issued under this section, the CATV company 

3 to which it is issued shall pay to the municipality grant­

3A ing the same, 1Il lieu of all other franchise taxes and 

4 municipal license fees, a sum equal to 2% of the gross revenues 

5 from all recurring charges in the nature of subscription fees paid 

6 by subscribers to its cable teleYlsion reception service in such 

7 municipality. Each CATV company sLaH, on or before the twenty­

·8 fifth day of uJanllaryU eacL U[month]*'~ u year""', file with the 

!) chief fiscal officer of eaeL municipality in the territory in which 

10 it is certificated to operate a statement, verified by oath, showing 

11 the gross receipts from such charges, and sball at the same time 

12 pay thereon to said chief fiscal officer the 2% charge hereby im­

13 posed as a ·"[monthly]"* "'*yearly" franchise revenue for tbe use 

13A of the streets. 

14 b. Any CATV company which, pursuant to any agreement III 

15 effect prior to the date of this act, paid or bad agreed to pay to any 

16 municipalit") in fees or otller charg'es in consideration of tlJe consent 

17 of such municipality to ihe use of streets, alleys and public pbces 

18 thereof for tbe installation and operation of a C'ATV' s:-stem, or 
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19 similar consideration, a Sl1nl or rail' ex('(,p(liI'~ tllat whi('!1 it \\""uJd 

:20 pay pursuant to this sl'ction shedl, in applying for a (~{'r1ifi(':d(' 

21 (otller than tbe certificate grnntfc1 pur::;l1ant to SUh"l'dioll 1'. 0;' 
t• 
~ 

22 section u*[lS]"';~(' *"'17"""~ of tJlis aet) sllo"w to the satisfaction 
.)'1
-,) of tll(> .U[director]"U ·'*board*·~'" that the reduction 

I 
')'1

I 

_0,\. III such payments effectuated by the application of 

24 this section shall be reflected in (l) commensurate reduction of 

25 rates to subscribers to cable tele\-ision reception service or (2) com­

26 mensurate improvements in such service made available to such 

27 subscribers. If the U*[director]""'"* *uboard*u IS not so 

28 satisfied U"[he]U" "'Uit*·H/ shall amend, as excessive, 

:28A the rate schedule contained m the application so that 

29 such rates shall be reduced to a degree commensurate with the 

30 reduction in payments by the CATV company to the municipality. 

31 c. A municipality may petition the ·"[director]·"" 

32 .uboard"''' for permission to charge a <!'!***[~"'l1lontWy**"'l"~"''''' 

32A ·"yearly"" franchise fee exceeding that prescribed in sub­

33 section a. of this section. A municipal consent setting such a fee in 

34 excess of the alllount prescribed in subsection a. of this section 

1 35
 shall be deemed to constitute such a petition when filed with the 

36 *'H[director]..... 'hUboa'rd H *
 pursuant to section """'[17]·"'"
 , 37 """'16'IFU of this act as part of an application for certificate 

38 of approval. A bearing pursuant to the provisions of section 
! 

39 *U[171~U "''''16''''' shall be held upon any application containing 

40 such petition, or upon any such petition separately filed, and at 

41 such hearing full notice and opportunity to be heard upon the 

42 matter shall be accorded to both the municipality and any CATV 

43 company affected thereby. The .."'[director].... •Uboard after 

44 such hearing and upon 1'ecommendation of the director··· may 

45 grant such petition and allow the imposition of a franchise 

46 revenue exceeding that prescribed in subsection a. of this section, 

47 and at a rate to be prescribed by >!l<**[him]*H "'·the board... ·, , 48 when "'''[he]*u u*the board"'*" is satisfied that the same is 

49 warranted by the expenses to the municipality with respect to 

I
I
 

50 the regulation or supervision within its territory of cable tele­

51 vision, or any other expenses caused by the existence and opera­
, . 

~ 52 tion within its territory of cable television. 

f 
ARTICLE VIf 

j 

1 u·['''32.]ilU ... ·3..1.""' .. It is unlawful for a member of a m1mici­

2 pal governing body or any other officer .or emploJJee of a munici­I
 

I 
f 
f 3 pality to acquire any interest, direct or indirect, in a CATV com­

~ 4 pany which has applied for or received a municipal consent from 
r 
, 5 such m1tnicipality pursuant to this act j or to participate in any 

f'. 
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I
'" ~ 6 municipal action or deliberation upon such an application by a 

7 CATV company in which he Owns or controls any such interest. '" 

1 *[32.]'" u·[""33.*1'lu ***32. u * To enable the office to per­

2 form its lawful duties and responsibilities relating to the regu­

3 lation of CATV companies, the director shall annually make an 

4 assessment against each C~-1..TV company, which shaH be in lieu 

5 of all other fees and charges for the regulatory and supen'isory 

6 functions of the office, except those fees imposed pursnant to sec­

7 tions U~[17, 18 and 19]'1** *"""16,17 and lS'"U of this act. 

1 *[33.]* ·**[*34. *]'H'" Ui!i33. *.;;i!i The assessment shall be 

2 equal to a percentage of the gross operating revenues of all 

3 CATV companies under tile jurisdiction of the office derived from 

4 intrastate operations during the preceding calendar year at a 

5 rate to be determined annuall)' by the office on or before June 30 

5A in the following manner: 

6 The total amount appropriated to the office by law for its general 

7 purposes for its next fiscal year, less revenue derived from fees 

8 under sections **:'[17, 18 and 19]*** u*16, 17 and lSU~ 

9 during the preceding calendar year, shall be divided 

9A by the total amount of the gross operating rennues 

10 of all CATV companies under the jurisdiction of the oili\;e Jeri \ eu 
11 from intrastate operation~ during the preceding calendar year. The 

12 quotient resulting shall constitute the percentage rate of the assess­

13 ment for the calendar year in which such computation is made. 

14 The total amount so assessed to any particular CATV company 

15 shall not exceed 2% of its gross operating revenue subject to 

16 assessment hereunder. 

1 *[34.]* .U[·35.*]**'~ ***34. u " a. Such asessmellt shall be 

2 levied not later than July 1, and shall be paid within 30 days 

3 after mailing by registered mail to any CATV company of notice 

4 thereof and a statement of the amount. Each CATV company 

5 shall, on or before J UIle 1, file with the office, under oath, a state­

6 ment showing its gross operating revenues derived from intrastate 

7 operations duri.ng the preceding calendar year. 

8 b. 'Within 15 days after the date of mailing a statement as 

9 provided in this section. the CATV company against wb.ich tb.c 

10 statement is rendered may file with the director its objections 

11 thereto. Not less than 30 nor more than GO days after giving notice 

12 thereof to ~he objector the director shall bold a bearing on tb.e 

13 objections. 

14 c. If after the hearing the director finds any part of the charge 

against the objecting CATV company excessin, erroneous, unIa-v,'­15 
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16 fill or in'~'did, he shall transmit to the objector, by registered mail, 

17 an :>.::1cnded statement in accordance with the findings, which shall 

18 h3.'\2 the same force and effect as an original statement. If the 

19 din~dor finds the entire statement unlawful or invalid, he shall 

20 notify the objector, by registered mail, of such determination, and 

21 the original statement shall be null and void. If the director finds 

22 tIl:l t the statement as rendered is not excessive, erroneous, unl:.n\"ful 

23 or imoalid, he shall notify the objector, by registel'eclmail, of snch 

2-:l: determination. 

25 d. If a statement against which objections are filed is not paid 

26 within 30 days after mailing to the objector notice of a finding that 

27 tbe objections have been disallowed, or if an amended btatement is 

28 not paid within 30 days after a copy thereof is mailed to tbe ob­

29 jector, the director shall gi,'e notice of the delinquency to the State 

30 Tre:1:mrer and to the objector, and the State Treasurer shall pro­

31 ceed to make the collection. 

32 e. X0 action for recovery of an alllount paid under the terms of 

33 sections ***[32]*** **"*31*"* through "*",X'[35]"U H 34'H'f of'l< 

34 tbis act shall be maintained in any court unless objections have 

been filed witb the director. In an action for recovery of any35 . . 
payments, plaintiff may raise any relevant issue of law, but the
36
 

director's findings of fact slwll be prima facie e,idence of the facts
37 

37A therein stated. 

f. No action or proceeding shall be maintained in any court for
38 
the purpose of restraining or delaying the collection or payment of39
 

40
 
visions of this act. A CATV company against which a statement is
 

a statement of assessment rendered in accordance with tIle pro­


41
 
rendered shall pay the amount thereof, and after the payment may
42 
in the manner provided in this act at any time within 2 years from
43 
the date of the payment, bring against the State an action at law to
44
 
reco,er the amount paid, with legal interest tllereon from tIle clate
 45 
of payment, upon the ground that tlle assessment was excessive,
46
 
erroneous, unlawful or invalid in whole or part.
47 

g. The procedure prodded in this section for determinin~' the
48 
lawfulness of statements and the rCCo\'pry of paylllcllts mad\! pur­

;)0 snant to :-;tatements of as,'e:-smcnts shall lw ('xelnsi\"c of <Ill ,.t1l<.'1'
 
49
 

remedies and procedures.
51
 
.[35.r ""·[£36.*]""" ;0"""35.""*" a. If any CATV company to
1 

which a statemcnt for the amount assessed against it as provided:2
 
in this avt has 1Jc~'1l ],Cllt1c'red [;lib or l'efll:->rs to llny thc 1llnOllnt
3 
within 15 days, or fails to file with the director objections to tIleJ 
stat<~m2nt as provided in section **~[34]*u H ....).']~U of this nct,.) 
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6 the director slwll transmit to tlle State Treasurer a ccrtified copy 

7 of the statement of tbe flsscs",ment togt'ther \\-ith notice of he 

8 neglect or refus~l of the CA'l'V company to pa~; the amount 

!) thereof, and at the same time 511n11 mail to the CATY company a 

10 copy of the notice transmitted to the State Treasurer. 

11 b. Within 10 days after receipt of tlle notice anel cCItified copy 

12 of the statement, the State 'l'reasurer shall proceed to collect the 

13 amount stated to be due, with legal interest, by seizure and sale 

14 of any goods or chattels, including stocks, securities, bank acconnts, 

15 evidences of debt and accounts receivable belonging to the CATV 

16 company an;rwhere within the State. 

ARTICLE VII 

1 ·[36.]· ·"e37.·]··'~ ·"'36."''''' a. Each CATV company shall 

2 provide safe, adequate and proper service, equipment and facH­

3 ities for the operation of its CATV system. 

4 b. No CATV company shall demand or receive a greater Or less 

5 or different compensation for providing CATV ser\'"ice tlwn the 

6 rates and charges specified in the tariff in effect at the time. 

T c. Every CATV company and other person and organization 

8 shall obey and comply with every rule and regulation and order 

9 adopted or issued hy the director. 

1 ""[37.]· "·[""38."]*** *"""37.·" No CATV compan~- shall aban­

2 don all or any part of its system or other property necessary or 

3 useful in the performance of its duties to the public, or discontinue 

4 or temporarily suspend all or any part of the service which it is 

5 rendering to the public by the use of same, without first obtaining 

6 the approval of the "·[director]*u "..""board" "". In granting 

7 such approval, the "*"[di:r:eetor]*** ""'board*** may impose 

8 such terms, conditions or requirements as in .H[his]·" "'~its"''' 

9 jud.gment are necessary to protect the public interest. 

1 ·[38.]- ·"["3D!]*" """"38.... No CATV company shall com­

2 bine, merge or consolidate with, or acquire control of, another 

3 organization without first obtaining the appro\-al of t11e U"'[c1i_ 

4 rector]·" ufFboard*""', which shall be granted only after an in­

5 vestigation and finding that such proposed combination, merg-er, 

G consolidation Or acquisition is in the public interest.
 

1 "[39.]· • ..["40."]· .... .. ·8.1 ....... No CATV ('ompany sllRll:
 

2 a. Adopt, maintain or enforce any regulation, practice or
 

3 measurement which shall be unjust, unreasonable, unduly prderen­


4 tial, arbitr:arily or unj11stly discriminatory or 01 herwi:;c in viola­


[) lion of law;
 

6 b. Provide or maintain ony sen-ICC tbat is un5af,·, improper
 

7 or inadequate, or withhold or refuse any service which reasonably
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8 can be demanded or furnished; 

9 c. Refuse to furnish or supply service to or for any building or 

10 premises by reason of a bill remaining unpaid by a previous occu­

11 pant, providing the person applying for service shall not be in 

12 arrears to such company for service previonsly furnished to or for 

13 such building or premises or furnished to or for any other building 

14 or premises; 

15 d. Make or give, directly or indirectly, any undue preference 

16 or advantage to any person, locality or particular description of 

17 traffic, or subject any particular person, locality or particular 

18 description of traffic to any prejudice or disadvantage. 

1 *[40.]* ***[*41.*]**'* ***40.*** No CATV company shall, 

2 without the approval of the ***[director]*** "''''board'''**, 

2A sell, lease, mortgage or otherwise dispose or encumber 

3 its property, franchises, privileges or rights, or any part thereof; 

4 or merge or consolidate its property, franchises, privileges or 

5 rights, or any part thereof, with that of any other CATV company. 

6 Every sale, mortgage, lease, disposition, encumbrance, merger or 

7 consolidation made in violation of this section shall be void. 

8 Nothing herein shall prevent the sale, lease or other disposition 

9 by any CATV company of any of its property in t118 ordinary 

10 course of business, nor require the approval of the u*[di_ 

11 rector]**'" """'board*** to any grant, conveyance or release or 

12 any property or interest therein heretofore made or hereafter to 

13 be made by any CATV company to the United States, the State 

14: or any county or municipality or any agency, authority or sub­

15 division thereof, for public use. The approval of the ·*"'[di­

15A rector]u* ""'board*"'* shall not be required to validate the title 

16 of the United States, the State or any county or municipality or 

17 any agency, authority or subdivision thereof, to any lands or 

18 interest therein heretofore condemned or hereafter to be con­

19 demned by the United States, the State or any county or munici­

20 pality or any agency, authority or subdivision thereof for public 

21 use. 

1 *[41.]* "'''''''['''42.''']*** u*41.*'" Except with the approval in 

2 writing of the "*[director]"''''' """·board·... first had and 

2A obtained, no CATV company shall loan any of its money 

3 or property to any other person owning, holding or controll­

4 ing, separately or in affiliatioll"with others, 5~6 or more of the capital 

5 stock of any such CATV company, or to any corporation 5% or 

6 more of the capital stock of which is owned, held or controlled by 

7 any person owning, holding or controlling, separately or in affilia­

8 tion with others, 59'0 or more of the capital stock of fluch CATV 

9 company. 
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1 ·[42.]* H["'.13." No CATV company shall:
 

2 a. Capitalize any fruncllise to be a corporation;
 

3 b. Capitalize any franchise in excess of t119 amonnt, exl'11.lsi'e
 

4 of any tax 01' annual charge, aetu.:1Ily paid to the State or any
 

5 political subdivision thereof as the consideration of the franchise;
 

6 c. Capitalize any contract for consolidation, merger or lease; or
 

7 d. Issne any bonds or other evidence of indebtedness against or
 

8 as a lien upon any contract for consolidation, merger or lease.
 

9 Nothing herein sball prevent the issuance of stock, bonds, or
 

10 other evidence of indebtedness, subject to approval by the director,
 

11 by any lawfully merged or consolidated CATV company not in
 

12 contravention of tbis section.]*'*'
 

1 "'[43.]* **[1'44."']*'" "'U[U43."""T'u ""'42."'* No CATV com­


2 pany shall, unless it shall have first obtained autbority from the
 

2A .U[director]u. "*boarcl"'u to do so: 

3 a. Issue any stocks, bonds, notes or other evidence of indebted­

4 ness payable more than 12 months after the date or dates thereof, 

5 or extend or renew any bond, note or other evidence of indebted­

6 ness so that any extension or rene,'ml thereof shan be payable 

7 later than 12 months after tIle date of the original instrument; or 

8 b. Permit any demand note to remain unpaid for a period of 

9 more than 12 months after the date thereof. 

10 The ""[director]**'" *uboard**'" shall approve any such pro­

11 posed issue, with or without hearing at *u[his]"U **"£ts""" dis­

12 cretion, when satisfied that such issue is to be made in accordance 

13 ,vith law and the purpose thereof is approved by the ""[di­

14 rector]"·· ···board1;.**. 

1 ·[44.]" "[·45.·]U ... "[..44...] .... • "·43."· No CATV 

2 company incorporated under the laws of this State shall sell, nor 

3 shall any such CATV company permit to be made upon its books 

4 any transfer of any share or shares of its capital stock to any 

5 other CATV corporation, unless authorized to do so by the 

5A "*[director]"· ....board·... Nor shall any CATV com­

6 pany incorporated under the laws of this State sell any share 

7 or shares of its capital stock or make or permit to be made npon its 

8 books any transfer thereof to any corporation, domestic or foreign, 

9 or any person, the result of which sale or transfer in itself or in con­

10 nection with other previous sales or transfers shall be to vest in 

11 such corporation or person a majority in interest of the ontstanding 

12 capital stOCK of such CATV company, unless authorized to do so 

13 by the ""[director]"· u·board...... 

1 ·[45.]* "[·46."]" ""["45.""*']*" ·"44.u • The ·"[di­

2 rector]·" ·"board"· may, upon notice, by order in writing re­

2A quire every CATV company: 
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3 a. To keep its books, recorus and accounts so as to afforu an 

4 intelligent understanding of the conduct of its business, and to tlwt 

end require that every CATV company adopt a uniform system of 

G accounting. Such system shall conform, insofar as in the juc1g­

7 ment of the ·"[director]'" """"'board'·'" is practicable, to any 

8 system adopted or approved by any Federal regulatory agency 

SA having jurisdiction. 

9 b. To carry, whenever in the judgment of the '*'**[director]'*u 

""·board· u it may be reasonably necessary for the protection 

11 of the stockholders, bondholders or creditors, a proper and ade­

12 quate depreciation account in accordance with such rules and 

13 regulations as the "+[director]'u• • uboardu 
,* may prescribe. 

14 The u·[diree-tor]"· .. ·board.... shall from time to time 

ascertain and determine, and by order in writing after 

15A hearing, fix proper and adequate rates of depreciation 

15B of the property of each CATV company III accordance 

16 with such regulations or classifications. Such rates shall 

17 be sufficient to provide the amounts required, over and above 

18 the expense of maintenance, to keep the property in a state of effi­

19 eiency corresponding to the progress of the industry. Each CATV 

company shall conform its depreciation accounts to the rate so 

21 ascertained. Amounts so provided shall not be expended otherwise 

22 than for depreciation, improvements, Ilew construction, replace­

23 ments, extensions or additions to the property of the CATV com­

24 pany or for the retirement of debt incurred in connection therewith. 

No CATV company shall, without the approval of the 

26 ·"[director]"" ""'''board'''' m writing first had and 

26A obtained, invest any part of its depreciation fund m 

27 obligations or securities of any kind, except obligations and 

28 securities tbat are legal investments for savings banks under the 

29 laws of this State, and except obligations and securities of the 

underlying or subsidiary CATV company coqwratious of tbis 

31 State, of such CATV company. E\-el'Y CATV company shall at all 

32 times keep within this State all obligations and securities in which 

33 its depreciation fund IS invested and reinvested. The 

34 u·[director]'~" """"board"'" may after bearing upon notice 

order any CATV company to dispose of any obligations 

35A or securities 1Il which its depreciation fund is now or 

36 may bereafter be invested, except obligations and securities 

37 tbat are legal investments for savings b:lld-:s under the la:ws of tbis 

38 State, and except obligations and securities of underlying or sllb­

39 sidiary CATV company corporations of this State, of such G..:\.. TV .. company. Every CATV company shall deposit, and at all times 



28
 

41. keep deposited in its own name and to its own crl'dit and in a 

42 banking or trust company located in this State, the balance of its 

43 depreciation fund wlllch is not expended or inHsted ill accordance 

44 with tills subsection. 

45 c. To furnish periodically a detailed report of tinances and 

46 operations in such form and containing such matters as the 

47 u*[director]u* *uboard*** may from time to time prescribe. 

48 d. To give such notice to the office as the u*[director]u* 

49 *uboardu * may by rule require of any and all accidents 

50 which may occur within the State upon the property 

51 of any CATV company directly or indirectly arising from or con­

52 nected with its maintenance or operations, and the *H[director]Hw 

53 *uboard u * may investigate any such accident and make such 

54 order or recommendation with respect thereto as in Lis judgment 

55 may be just and reasonable. 

1 *[46.]" U[*47.*]** "**[*"46. U ]*" *"'*45.*u a. Eyery CATV 

2 compan)" shall at all times keep within tills State all records, books, 

3 accounts, documents and other writings relating to contracts 

4 entered into, transactions had, services rendered, business done 

5 and property within this State, and shall at no time remove any 

6 of such records, books, accounts, documents or writings from this 

7 State without the consent in writing of the u··[c1irector]'"*~ 

8 u*board*u first had and obtained. The *U[direetor]· ... 

9 u"'board"'u may by order in writing grant consent and permission 

10 under such regulations and conditions as "'·[hel~u U*it*U 

11 may see fit to impose for the keeping of any such records, books, 

12 accounts, documents and other writings outside the State in such 

13 cases as .u[he]"U .uit*u may determine that such consent 

14 or permission may be of financial advantage to the customers of 

15 the CATV company within tbis State. Such consent or permission 

16 so granted may be revoked by tlJe ***[director]*u """board""'· 

17 at any time \vithout notice. A C.A.TV company granted such con­

18 sent or permission shall on tbe notice in writing of the u·[di_ 

18A rector] ... • ***boarcl"*", produce such records, books, accounts, 

18B documents and other writings at such time and place within this 

180 State as ***[he]*"''' ""''''it'''''''* may designate. 

19 b. Every CATV company sball file witb the .,.,.[director] .. •• 

20 *"""board""'" a designation in writing of an agent, resident 

21 of this State, who shall have the custody of such records, 

22 books, accounts, docnments and other writings, and 

22A upon whom process for the protection of tbe same 

23 may be sen:ed. Such designation shall set out til(} name of such 

24 aO'ent his place of residence witLin the State and his place of o , 
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23 business. A CATV company may at any time re\"oke such designa­

26 tion if simultaneously a substituted designation be filed by it wi tb 

27 the 'itU[director]u+ • ..board u .... 

f
I 

28 c. Jurisdiction and power are hereby conferred upon the Superior

; 29 Court, at the suit of the u"[director]u!O ",uboard*u, to enforce 

30 compliance with this section through sequestration of, or the ap­

31 pointment of a receiver for, the property in this State of any CATV 

32 company failing to comply with the same. 

33 d. If for any cause service of process to produce such records, 

34 books, accounts, documents or other writings cannot be effected 

35 upon a designated agent, service may be made within tbis State 

36 upon any officer, agent or employee of such CATV company baying 

37 custody or control of the same, or access thereto. 

1 «0[47.]" U[+48"]" • ...[ ...47. U 
] .... ,"u46'.*u The """[di­

2 rector]u • ..... board·",. and any officers or employees of the office 

2/1. under • ..[his] ... • U"its"''' direction may inspect and examine 

3 all books, records, accounts, papers and memoranda kept by any 

4 CATV company in respect of any matter within the office's juris­

5 diction and which would not be privileged in any judicial pro­

6 ceeding. 

ARTICLE VIII 

1 ·[48.]" "["49.+]U ""'·["*48.*"]"''' u'"'47."u The "'''[di­

2 rector]"*'· ....board..• may, after affording the holder an 

2A opportunity to be heard, revoke, suspend or alter any 

3 certificate of approval for the violation of any provisions of this 

4 act or the rules, regulations or orders made under authority of this 

5 act, or for other reasonable cause, upon a finding that the revoca­

6 tion, suspension or alteration will not adversely affect the public 

7 interest in the provision of safe, adequate and proper cable tele­

8 vision service in this State. 

1 "[49.]" ""'["50.·]*" ..... [ ..49.**]".. ·""'48.*u The .H[di_ 

2 rector]"" ....board·.. may, after affording an opportunity 

2A for hearing, order a CATV company (1) to construct 

3 and operate any reasonable extension of its existing CATV system 

4 within the certified territory, (2) to make any reasonable repair or 

5 improvement or addition to such system. 

1 ...·[...50.] .... """49.""'· No owner of any dwelling or his agent 

2 shall forbid or preve1Jt any tcnant of such dwelling from receiL:ing 

3 cable television service, nor demand or accept payment in any form 

4 as a, condition of permitting the installation of such service in the 

5 dwelling or portion thereof occupied by such tenant as his place of 

6 residence, nor shall discriminate in rental charges or otherwise 

7 against any s~~ch tenant receivillg cable television service,. provided, 

3UJ&1&1&_ 

·.4-~_i~WWii_~i{~,,~
 

; . 
:. \ 

~ 

": \ 

~' 

... ,
<, . 

'''':''--~~ 

• 



'." . ": . - . 
. , - .. 

--;·_~~I¥W~;e,*"'(p'M~:~it~~\~.;'f.t\~..<t~~'.~~ ..~ 

30 

8 howet:er, that such on-ner or his agent may require flint the 'installrz­

9 tion of cable television facilities conform to all reasonable cowli­

10 tions necessary to lJrotect the safety, functioning, appearance aild 

11 value of the premises and the convenience, safety and tlJcll-being of 

12 other tenants; and further lwovided, that a cable television com­

13 pany installing any such facilities for the benefit of a tenant in any 

14 dwelling shall agree to indemnify the owner thereof for any damage 

15 cau,sed by the installation, operation or rem,o,val of such facilities 

16 and for any liability which may arise out of such installation, 

17 operation or 1·emoval.*. 

I 

1 """'*[**51.]"""'* .u50.**· No cable television company shall be 

2 liable to prosecution or for damages, directly or indirectly, arising 

3 ant of any suit for libel, slander, defamation of character, indecency, 

4 invasion of privacy or any other cause of action arising from thel~se 

5 of its facilities by any person to 1chom the use of such facilities is ex­

6 tended by the company in compliance with its obligations under,l 
7 any State or Federal law, regu.lation or policy requiring that it 

I 
t 

8 make such use available to members of the public.'"
 

1 ·[50.]* U[·51!]U ;;*"'["'*52.**]·" ""*51.*"'''' a. Any person

[ 2 or any officer or agent thereof who shall knowingly violate any,­
~ 
\ 3 of the provisions of this act or aid or advise in such violation, or 
~ 

4 who, as principal, manager, director, agent, servant or employee 

5 knowingly does any act comprising a part of such violation, is 

5A guilty of a misdemeanor. 

6 b. Any person who shall violate any prOVISIOn of this act or 

7 any rule, regulation or order duly promulgated hereunder, shall 

8 be liable to a penalty of not more than $300.00 for a first offense, 

9 not less than $100.00 nor more than $1,000.00 for a Se<lond offense, 

10 and not less than $500.00 nor more than $1,000.00 for a third and 

11 every subsequent offense. The penalties provided in this subsec­

12 tion shall be enforced by summary proceedings instituted by the 

13 .U[director]U'" ·"board*u in the name of the State in accord­

14 ance with the "Penalty Enforcement Law" (N. J. S. 2A :58-1 

15 et seq.). The Superior Court, County Court, county district court 

16 and the municipal courts shall all have jurisdiction to enforce said 

17 "Penalty Enforcement Law" in connection with tlIis act. 

18 c. Whenever it slIall appear to tIle *U[director]"''' "''''·board'''u 

19 that any person has violated, intends to violate, or will violate 

20 any provi~ions of this act or an}' rule, regulation or order duly 

21 promulgated hereunder, the """[director]"''' 'IIubo.ard"''' may 

22 institute a civil action in the Superior Court for injunctive relief 

23 and for such other relief as may be appropriate in the circum­
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24 stances, and the said court may proceed in any such action in a 

25 summary manner. 

1 "[*52.]oU ***[**53.**]*"* "'*52.**" It is unlawful for an2J per­

2 son to willfully or maliciously darnage or cause to be damaged any 

3 wire, cable, c.onduit, apparatus or equipment of a company operat­

4 ing a CATV system, or to cmnmit any act with intent to cause 

5 such damage, or to tap, tamper with or connect any wire or device 

6 to a wire, cable, conduit, alJparatus or equipment of a company 

7 operating a CATV system with intent to obtain a signal or impulse 

8 therefrom without authorization or compensation of such company, 

9 or to obtain cable television service with intent to cheat or defraud 

10 such company. Whoever violates any of the prot'isions of this sec­

n tion shall be s1tbject to the penalties provided in section "'**[51]·'" 

12 ·**52**· of this act, and in additiDn shall be liable for treble dam­

13 ages in any civil action brought under authority of this section. *' 
1 *'[51.]· U[·53.*]"" ·"["54.**]**· ·"53.u • If any provision 

2 of this act or the application of such provision is held invalid for 

3 any reason, the remainder of this act or the application of the 

4 provision to other circumstances shall not be affected thereby. 

1 *[52.]· uP'54.*]U ".[U55.U ]u. ",u54.*u Chapter 221 of 

2 the laws of 1971 (C. 40 :58-5.5 et seq.), and all acts and parts of 

3 acts inconsistent with the provisions of this act are hereby repealed. 

1 ·[53.]· U[·55.·]** ".["'f'56.*'*]u", ·"""55.... • This act shall 

2 take effect HU[on the sixtieth day following the date of enactment, 

3 except that before that date allY appointments authorized by this 

4: act may be made, and any administrative steps may be taken for 

5 the purposes of assuring the timely implementation of this 

6 act]**'"'" u**itnmediately, provided however that no municipal 

7 consent or certificate of approval may be issued prior to the date 

8 on which the rules and regulations required by section 10 of this 

9 act first take effret. Such rules a.ndregulations shall be prolilul­

10 gated within 120 days tol/Olciup enactment*"'u. 

l 



SENATE TRANSPORTATION AND CUMlvlUNICATIONS
 
COMMITTEE
 

STATEI\IENT TO 

SENATE, No. 840 

STATE OF NEW JERSEY
 
• 

DATED: ?lfAY 11, 1972 

This act, known as the" Cable Television Act," is designed to pro­

mote and regulate cable television service in this State and implements 

the rC'commendations of the report of the commission to study com­

munity antenna television system regulation. 

The act establishes an Office of Cable Television in the Department 

of Public Utilities, headed by a director appointed by tbe Governor 

with the advice and consent of the Senate. A Cable Television Advisor\" . . 
Coulleil is also established to advise the director in the implementation 

of the provision of this act. 

The act provides for shared eontrol between municipalities and the 

Office of Cable Television for the establishment and regulation of cable 

television systems. Municipal consent is required for the operation of 

a system within a locality. Municipalities also establish rates for 

CATV_service and supervise the local operation of the systems. The 

Office of Cable Television approves the franchise terms and procedures, 

may review and revise rates and other franchise terms and maintains 

general supervisory powers over all aspects of the operation and 

finunces of cable systems in the State. 

The act prescribes franchising procedures in some detail, and pro­

vides for public notices and hearings on all franchise applications. It 

outlines procedures by which complaints and disputes by or between 

CArrY customers, muuicipalities and companies shall be investigatecl 

and adjusted. 

The act provides for application ft'l'~ and C1S:'ieSSment prOVISIOns 

designed to make the regulatory system self-sustaining. 



FISCAL XOT E TO 

SEN ATE, No. 840 
[THIRD OFFICIAL COpy REPlUXT] 

STATE OF NEW JERSEY
 

DATED: AUGUST 14, 1972 

':Dhe Third Official Copy Reprint of Senate Bill )Yo. 840 is designated 

the" Cable T'elevision Act" and establishes an Office of Cable Tele,ision 

in the Department of Public Utilities to regulate cable television com­

panies effectively in the public interest. 

The Division of Budget and Accounting estimates that enactment of 

tbis legislation 'vould require a net State expenditure of $64,803.00 in 

nscal1972-73. 

..The division furtber estimates tbat enactment would cause snrplns 

revenues to accrue to local governments in tbe amounts of $120,845.00 

in fiscal 1972-73, $183,245.00 in fiscal 1973-74 and $245,645.00 in fiscal 

1974-·75. 

In compliance with written request received, there is hereby submitted 

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27. 

,t. 



OFFICi:: OF TilE COVE!\~:Oi{ 

F\\Z 1'J·:Ll::ASE: Hll-lEDIATE 

(.$[I"-:OR WILLIMI T. CAlIILL SIGNED INTO LAH TODAY A BILL REGULATING CABLE 

n:LEVISION IN NE~~ JERSEY. 

:-~ 
SC::\TE BILL 840, SPONSORED BY SENATOR HAROLD C. HOLLENBECK (R., BERGEN), ENDS 

,\1; 18 -HONTH HORITOR!UM ON THE ISSUANCE OF CABLE TV FRANCHISES AND PROVIDES FOR 

,"r~IClrAL AND STATE PUBLIC UTILITY COHHISSION APPROVAL AND SUPERVISION • 
. .v· .. 

CABLE TELEVISION, KNOWN AS CATV, IS A METHOD OF PIPING TELEVISION PROGRA~~ 

DIRECTLY FROM THE STATION TO THE HOMES RATHER THAN THE ALTERNATE HETHOD OF 

f,ROADCASTING FROM STATION ANTENNA TO HO~lli ANTENNA. 

CO:'~'!ENTING ON THE MEASURE, GOVERNOR CAHILL STATED THAT CATV HAS THE POTENTIAL 

TO INFLUENCE 1)ffi LIFE STYLE OF THE AVERAGE AHERICAN PERHAPS MORE THAN ANY 

CURRENTLY KNOHN TECHNICAL DEVELOPMENT BECAUSE OF ITS 100-CHA1TNEL 

CAP;\CITY AND ITS TWO-WAY SENDING AND RECEIVING CAPABILITY. "IT COULD, OVER THE 

KEXT 50 YEARS, DRA}~TICALLY EFFECT EDUCATION, MERCHANDISING, GOVERt~ffiNT, BUSINESS, 

TRANSPORTATION AND ENTERTAINHENT. FOR THESE REASONS, ECONONICALLY SOUND AND 

TECHNICALLY COHPETENT OPERATIONS ARE DEFlliITELY IN THE PUBLIC INTEREST," TEE 

GOVERNOR SA ID. 

GOVERNOR CAHILL ADDED, THAT, '~ILE THIS BILL IS NOT PERFECT AND I'M CO}~IDENT 

J1' CAN BE llfPROVED FURTHER, THE PEOPLE OF NEW JERSEY HAVE TOO LONG BEEN DEPRTVED 

OF THE ADVANTAGJ;:~ OF -­ CATV, AND I BELIEVE THE BILL SHOULD BE SIGNED NOI.J. HOT..rEVER, 

l'N CERTAIN FURTH1R REFINE:HENTS ARE POSSIBLE IN THE FUTURE." 

TIiE BILL PROVIDES THAT A COHPANY APPLYING FOR A CATV FRANCHISE HUST FIRST OBTAI~i 

HUNICIPAL CONSENT BEFORE RECEIVING APPROVAL OF TIlE P.U .C. THE HUNICIPALITY HILL 

RECEIVE 1\.,r0 PER CENT OF THE COt-fPANY I S ANNUAL GROSS REVENUES FRaN OPERATIONS IN 

THE HUNICIPALITY AND TIlE p.U.C. MAY TAX AN ADDITIONAL THO PER carr TO COVER THE 

COST OF ADHINISTERING TIlE BILL. 

j~ ., 

I: . 
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