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CHAPTERLZEL LN OF N 4 1922
APPROVED . [R-/5.22

[FOURTH OFFICIAL COPY REPRINT]

SENATE, No. 840

STATE OF NEW JERSEY

INTRODUCED MARCH 27, 1972
By Senators HOLLENBECK and HAGEDORN
Referred to Committee on Transportation and Communications

Ax Act concerning cable television, supplementing Title 48 of the

) - Revised Statutes, and repealing P. L. 1971, c. 221.

1 Be 1r ExacTED by the Senate and General Assembly of the State

-

of New Jersey:

ArTtIicLE I
1 1. This act shall be known and may be cited as the ‘“Cable
Television Act.”’

2. The Legislature finds, determines and declares:

a. That, after carefuiminvestigation, it appears that the rates,
services and operations of cable television companies in this State
are affected with a public interest;

b. That it should be, and is hereby declared, the policy of this

State to provide fair regulation of cable television companies in

8o

Do =

the interest of the public;

c. That the objects of such regulation are (1) to promote ade-
quate, economical and efficient cable television service to the
citizens and residents of this State, (2) to encourage the optimum
11 development of the educational and community-service potentials
12 of the cable television medium, (3) to provide just and reasonable

13 rates and charges for cable television system services without

O OV ~N B O kW

- 14 unjust diserimination, undue preferences or advantages, or unfair

15 or destructive competitive practices, (4) to promote and encourage
16 harmony between cable television companies and their subscribers
17 and customers, (5) to protect the interests of the several municipal-
18 ities of this State in relation to the issuance of municipal consents
19 for the operation of cable television companies within their several
20 jurisdictions, and to secure a desirable’degree of uniformity in the
21 practices and operations of cable television companies in those
22 several jurisdictions; and (6) to cooperate with other states and
23 with the Federal Government in promoting and coordinating efforts

EXrLANATION—DMatter enciosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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to regulate cable television companies etfectively in tha public
interest;

d. That to secure such regulation and promote the objectives
thereof, authority to regulate cable television companies generalls,
and their rates, services and operations, in the manner and in aec-
cordance with the policies set forth in this act, shall be vested in
***fa separate agency within]*** the Department of Public
Utilities.

3. As used in this act, except as the context may otlierwise
clearly require or indicate:

***aq. ““Board’’ means the Board of Public Utility Commis-
stoners of the Department of Public Utilities of this State.***

***[a.]*** ***b.*** ““Office” means the office of Cable Tele-
vision established by this act.

[ ]*** ***c.*** “Director’” means the Director of the Office
of Cable Television.

**x{c.]**” ***d.*** “Cable television system’’ or “CATV
system’’ means any facility within this State which is operated or
intended to be operated to perform the service of receiving and
amplifying the signals broadeast by one or more television stations
and redistributing such signals by wire, cable or other device or
means for accomplishing such redistribution, to members of the
public who subscribe to such service, or distributing through its
facility any television signals whether broadeast or not; or any
part of such facility. The term ‘‘facility’’ as used in this subsec-
tion includes all real property, antennae, poles, wires, cables, con-
duits, amplifiers, instruments, appliances, fixtures and other per-
sonal property used by a CATV company in providing service to
its subseribers and customers.

rerpa Qe e “Cable television reception serviee’’ means
the simultancous delivery through a CATV system of the signals
of television broadcast stations to members of the public sub-
seribing to sueh serviee; which service may include additional
nonbroadcast signals delivered as a part of the service with no
additional charge.

¥rrpe Jrrr *rrfrrr “Cable communications system’’ means
any communications service other than cable television reception
service delivered through the facilities of a CATV svstem and for
which charges in z;ddition to or ofher than those made for cable
television reception serviee are made or proposed to be made.

*AALERr r*rg ot Cable television company?’ or “CATV
company’’ means any person owning, controlling, operating or

managing a cable television system, and the term ““person’ as
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used herein shall be construed, without limiting the generality
thercof, to include specifically any agency or instrumentality of
this State or of any of its political subdivisions; but this definition
Sh’all not include a telephone, telegraph or electric utility company
regulated by the Board of Public Utility Commissioners in a case
where it merely leases or rents or otherwise provides to a CATV
company wires, conduits, cables or pole space used in the re-
distribution of television signals to or toward subscribers or cus-
tomers of such CATV company.

*rrfo g **Ep*** ((Highway’’ includes every street, road,
alley, thoroughfare, way or place of any kind used by the public
or open to the use of the public.

¥R R A “Certificate’” means a certificate of ap-
proval issued, or which may be issued, by the ***[director]***

***hoard*** pursuant to this act.

Articre IT

4. There is hereby established in the Department of Public
Utilities an Office of Cable Television; but ***[noting]***
***nothing*** in this act shall be construed as declaring or de-
fining cable television to be a public utility or subjecting it fo the
application of any of the provisions of Title 48 of the Revised
Statutes, except as otherwise specifically provided in this act. '

5. The office shall be headed and administered by a director, who
shall be a person qualified by training and experience to perform
the duties of his office, and shall receive such salary as shall be
prox;ided by law. The director shall be appointed by the ***[Gov-
ernory*** ***hoard***, ****[with the advice and consent of the
Senate,J**** and shall serve at the pleasure of the ***[Gov-
ernord*** ***board*** ****[and until the appointment and quali-
fication of the director’s successord***¥,

**=¥6, The director shall designate any officer or employee in the
bureau to perform all of the powers, functions and duties of the
director during the absence or disability of the director. Such
designation shall be in writing and filed with the Secretary of
State. If the director shall die, resign or be removed from his
office or become disqualified to execute the duties of his office or

a vacaney shall oceur in the office of director for any cause what-
ever, the person designated as aforesaid shall have and exercise

the powers and perform the functions, powers and duties of the
director until the successor to the director is appointed and shall
qualify. 3***

#xap7 rr* *7*5 0% The director ***under the supervision of

the board*** shall organize the work of the office and establish
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therein such administrative subdivisions as he may deem necessary,
proper and expedient. He may formulate and adopt rules and
regulations and prescribe duties for the efficient conduct of the
business, work and general administration of the office. He may
delegate to subordinate officers or employees in the office such of
his powers as he may deem desirable, to be exercised under his
supervision and direction.

#*[8.]*** ***7.**" Subject to the provisions of Title 11 of the
Revised Statutes, and within the limits of funds appropriated or
otherwise made available, the director ***with the approval
of the board®** may appoint such officers and employees
of the office as he may deem necessary for the performance of its
duties, and may fix and determine their quaﬁﬁcations, duties and
compensation, and may retain or employ engineers and private
consultants on a contract basis or otherwise for rendering pro-
fessional or technical service or assistance.

**+19.1°** ***8.*** The director shall make an annual report to
the ***[Governor and the Legislature]*** ***board*** of the
office’s operations, and render such other reports as the ***[Gov-
ernor]*** ***board*** shall from time to time request or as may
be required by law.

*2r0.J* %" ***9.*** The ***board and the*** director ***under
the supervision of the board*** shall have full right, power, au-
thority and jurisdiction to:

a. Receive or initiate complaints of the alleged violation of any
of the provisions of this act or of any of the rules and regulations
made pursuant te this act or of the terms and conditions of any
municipal consent granted j)ursuant to this act; and for this
purpose and all other purposes necessary to enable him to ad-
minister the duties of the office as prescribed by law may hold
bearings and shall have power to subpena witnesses and compel
their attendance, administer oaths and require the production for
examination of any books or papers relating to any matter under
investigation at any such hearing;

b. Supervise and regulate every CATV company operating
within this State and its property, property rights, equipment,
facilities, contracts, certificates and franchises so far as may be
necessary to carry out the purposes of this act, and to do all things,
whether herein specifically designated or in addition thereto, which
are necessary or convenient in the exercise of such power and
jurisdiction;

c. Institute all proceedings and investigations, hear all com-

plaints, issue all process and orders, and render all decisions neces-
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sary to enforce the provisions of this act, of the rules and
regulations adopted thereunder, or of anv municipal consents
issued pursuant to this act;

d. Institute, or intervene as a party in, any action in any court
of competent jurisdiction seeking mandamus, injunctive or other
relief to compel compliance with any provision of this act, of any
rule, regulation or order adopted thereunder or of any municipal
consent issued thereunder, or to restrain or otherwise prevent or
prohibit any illegal or unauthorized conduct in conneciion
therewith.

o113 ***10.*** The director ***with the approval of
the board*** shall establish, for the purpose of assuring
safe, adequate and proper cable television service, after hearing
in accordance with the Administrative Procedure Act (P. L. 1968,
¢. 410; C. 52:14B-1 et seq.), rules and regulations governing:

a. Technical standards of performance for CATV systems and
the equipment and facilities thereof, including standards of main-
tenance and safety, not inconsistent with applicable Federal
regnlations.

b. The prohibition and prevention of the imposition of any unjust
or unreasonable, unjustly discriminatory or unduly preferential
individual or joint rate, charge or schedule for any service supplied
or rendered by a CATV company within this State, or the adoption
or imposition of any unjust or unreasonable -elassification in the
making or as the basis of any individual or joint rate, charge or
schedule for any service rendered by a CATV company within
this State.

¢. Requirements for the reasonably prompt and complete exercise
of the rights conferred by any certificate, subject to revocation
thereof or other penalty provided under this act;

d. Procedures and forms for the application by a CATV com-
pany for municipal consents required under this act;

e. Procedures and forms for review by the director of municipal
consents issued pursuant to the provisions of this act;

f. Procedures and forms for the application by CATV companies
to municipalities for amendment of rates or other terms and con-
ditions ****Lor]**** ****of**** municipal consents TAREandt T,
for the review by the director of the terms of such amendments,
and for the ****[arbitration]™*** ****resolution®*** by the di-
rector of disputes between municipalities and CATV companies
over such applications;

g. Procedures and forms for submission to and ****[arbitra-

tion}**** ****resolution™*" by the director of complaints or dis-
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putes by or between CATV companics, municipalities or citizens
regarding proper compliance with and implementation of the pro-
visions of this act or the rules and regulations made or municipal
consents issued pursuant to this act; provided, however, that, not-
withstanding the foregoing provisions of this section or any of the
provisions of this act, it is the intent of this act that all the provi-
sions, regulations and requirements imposed by or pursuant to this
act shall be operative only to the extent that the same are not in
conflict with the laws of the United States or with any rules, regu-
lations or orders adopted, issued or promulgated pursuant thereto
by any Federal regulatory body having jurisdiction. No require-
ment, regulation, term, condition, limitation or provision imposed
by or pursuant to this act which is contrary to or inconsistent with
any such Federal law, regulation or order now or hereafter adopted
shall be enforced by the director or shall be authority for the
granting, denial, amendment or limitation of any muunicipal consent
or certificate of approval which may be applied for or issued under
the terms of this act.

The ****[director}**** ***board through the office*** is hereby
empowered and directed to cooperate with any Federal regulatory
agency in the enforcement within this State of all I"ederal laws,
rules, regulations and orders relating to CATV systems and CATV
companies, and therein to act as agent for such Federal regulatory
body to the extent authorized by or pursuant to Federal law, and
to enter into agreements for said purpose.

#A*r12.J*** ***11.*** a, Except as provided in subsection g. of
section ***[2971*** ***28*** of this act with respect to rates to
subscribers to cable television-reception service, the ***[direc-
tor]*** ***board through the office*** shall prescribe just and
reasonable rates, charges and classifications for the services
rendered by a CATV company, and the tariffs therefor shall be
filed and published in sueh manner and on such notice as the
director ***with the approval of the board™** may prescribe, and
shall be subject to change on such notice and in such manner as
as the director ***with the approval of the board™™* may pre-

scribe.
b. The ***[director}*** ***board*** shall from time to fime

***freview}*** ***cause*** the established rates and rate
schedules of each CATV company for cable TV reception service
"**to be reviewed***, and if upon such review it shall appear to

***[himJ3*** ***the board™™** that such rates, or any of them, are

or may be excessive, unreasonable, unjustly discriminatory or
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unduly preferential, ***[he]*** ***the boar.:*** shall require
the CATV company to establish to ***[his]*** **‘ifs*** satis-
faction that such rates are just, reasonable and not excessive or
unjustly preferential or discriminatory***, and sr such purpose
shall order the director to lhold a hearing thereox***.  After a
hearing upon notice and full opportunity to be heard afforded to
the CATV company, the director may ***[amend]*** ***recom-
mend amendment of*** the schedule of cable television subserip-
tion rates charged by such company, and such amended schedule
"**if approved by the board*** shall supersede and replace the
schedule so amended. -

¢. Any hearing held pursuant to this section shall be open to the
public, and notice thereof shall be published by the director at
least 10 days prior thereto in a newspaper of general circulation
in each municipality comprised, in whole or part, in the certificated
area wherein the rate schedule which is the subject of the hearing
applies. Every municipality may intervene in any hearing held by
the director pursuant to this section affecting the municipality or
the public within the municipality.

d. No CATV company shall derive from the operations of **[its
CATV systemJ** **cable televisionm recepiion service or cable
communications systems** any revenues other than the fees,
charges, rates and tariffs provided for in subsection a. of this
section and in subsection g. of section ***[207*"* ***28>** of this
act**[; nor shall engage in any other business but the provisions
of cable television reception service or cable communications
systemsy**.

e. **I'For the purposes of this section]** **Whenever pur-
suant to the provisions of this act the ***board ar the*** director
1s required to determine whether any of the rales, charges, fees,
tariffs and classifications of a CATV compann subject to this sec-
tion ar Lo subsection g. of section ****L20F*"** **"=28%*** of this
act are unjust, unreasonable, discriminatory or unduly preferen-
tial, ***Lhe shall taked*** ***there shall be faken™*™ into con-
sideration** any fees which are charged for the use of a CATV
system, or part thereof, as an advertising medivi. or for services
ancillary to such use, and from which the CATYV srstem derives
revenue, directly or indireetly, **[shall be deemed to be among
the§** “*and the effect thercof upon, the cov:pini’s requiremaents
for revenue from such®* fees, rates, charges, 'ariffs and classifi-

cations subject to the provisions of this section.
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ArticLe 111

**r13.3*** ***12.*** There is hereby established in the Office
of Cable Television a Cable Television Advisory Couneil, which
shall consist of the director as chairman, five other ex-officio mem-
bers as hereinafter provided, and five citizen members as herein-
after provided.

***r14.3*** ***13.*** a. The ex-officio members of the counecil
shall be the President of the Board of Public Utility Commission-
ers, the Director of the Division of Consumer Affairs in the De-
partment of Law and Public Safety, the Executive Director of the
New Jersey Public Broadeasting Authority, the Commissioner of
Education and the Chancellor of Higher Education. Ex-officio
members shall remain members during their continuance in their
respective offices. FXach ex-officio member may designate any
officer or employee of the department or other agency which he
heads to serve as his alternate and to exercise any and all of his
functions and duties as member of the Cable Television Advisory
Council.

b. The citizen members shall be appointed by the Governor,
with the advice and consent of the Senate. The term of office of
each member so appointed, except as hereinafter provided for the
initial appointments, shall be for 3 years. The terms of the mem-
bers initially appointed shall be designated by the Governor so that
two of such terms shall expire on June 30 in each of the next 2 years
ensuing after such appointments and one on June 30 of the third
year. Hach member shall sexve until his successor has been ap-
pointed and qualified, and vacancies shall be filled in the same
manner as the original appointments for the remainder of the
unexpired term.

c. Citizen members appointed by the Governor shall be chosen
from (1) persons engaged in the management or operation of
CATYV systems *[or related industries in this State]*, (2) munic-
ipal officials selected from the municipalities in which CATV
systems are in operation, and (3) the general public not embraced in
either of the forcgoing categories. No more than one person in
cither of the first two categories above enumerated shall serve upon
the council at any one time. The Governor in making his appoint-
ments shall specify in which of the three categories each appointee
belongs.

d. Members shall serve without compensation, but shall be en-
titled to be reimbursed for all reasonable and necessary expenses

actually incurred in the performance of their official duties.
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“#¥15. 37" ***14.*** a. The council shall meet at the call of
tlie chairman, at such times and places as he shall appoint. It
<hall confer with and advise the director with respect to the im-
vlenentation of this act, including the adoption of such rules and
regulations as are authorized by this act, and with respect to auny
measnres which may be proposed for the more effectual imple-
mentation of this act or of the purposes for which this act was
enacted, or any other measures for the encouragement and pro-
motion of safe, adequate and proper cable television service to the
people of this State and the advancement of the public interest
through the development of cable television in this State.

b. In carrying out its functions the council shall, insofar as
practicable, provide interested organizations and individuals an
npportunity to present their views and recommendations to the
council for consideration.

¢. The director shall malke available to the council such technical,
clerical, professional and other personnel and assistance as may be

equired for the exercise and discharge of its duties and functions
undev this act, within the limits of funds approprlated or otherwise

made available for the purpose.

AB’I‘ICLF IV
16.3%% ***1s5. *** No person shall hereafter begm the con-
sh-uctaon, oxtension or operation of a CATV system or acquire
ownership or control thereof Wlthout ﬁ1st obtaining from the

**Ldirector®** ***board*** a certxﬁcate of approval issued in
accordance with the provisions and’ procedures spemﬁed in this
act; except that the chrector may, by order, rule’ or regulation,
exompt a CATV companv from the above certificate requirement
in a case where its temporarv ants or operatlons do not requu-e
the issuance of a certificate in the pubhc interest.

““[1/.]*“ ***76*** a The application for such a certificate
of approval from the"'*[chrector]“* ***board*** shall be in
writing, shall have attached thereto the municipal consents re-
auived under section ***[23J*** ***22*** of this act, **except
that o CATV company which is ‘authorized under section
TTr{26T§r ***o5%** of this act to comtinue operations after the
expiration of a municipal consent and pending municipal action
upon application made for remewal or reissuance of such consent
may in liew of such municipal conSent attach to its application a
statement régarding its authorization to continue operations under
the provisions of section ***T26P*** ***25***.** and shall

contain such other information as the director may from time to
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time preseribe by duly promulgated rule, i'egulation or ovder. Kach
such application shall be accompanied by a filing fee of $100.00.
b. Upon receipt of such application, the ***[director3***
***board™** shall review the same and shall, within 30 days of the
receipt thereof, either issue the certificate applied for or ***order
the director to*** schedule a hearing upon the applica-
tion. No application shall be denied without a hearing thereon.
*¥***In determining whether a certificate should issue, the board
shall consider, in addition to the requirements of section 17, amonyg

other things, public convenience and necessity, the suitability and

13a character of the applicant, the financial responsibility of the ap-

14

144
148
14c

plicant, and the ability of the applicant to perform efficiently the
proposed service and other service which may be required by
public convenience and necessity during the term of the municipal

consent.**** Upon receipt of a complaint from any person claim-

14p ing to be aggrieved by the issuance of a certificate applied for, the

14E
1l4F
l4a
15
16
17
18
19
20
21
22
23
24
25
26
27
28
28a
288
~ 28c¢
28p

29
30

31
32
33

***[director]*** ***board®** shall not issue such certificate with-
out a hearing thereon, if ***[he}*** ***it*** deems that there 1s
a reasonable grounds for such complaint.

c. If in ***[his]*** ***its*** initial review of the application
it shall appear to the ***[director}** ***board*** that any of
the rates in the schedule of rates provided therein pursuant to
subsection g. of section ***[293*** ***28*** of this act are or
may be excessive, unreasonable, unjustly discriminatory or unduly
preferential, ***[he]*** ***it*** shall not issue a certificate
without a hearing on such application, ***to be held by the direc-
tor at the order of the board*** at which hearing ***[he may
require]*** the applicant CATV company ***may be required***
to establish to his satisfaction that such rates are just, reason-
able and not excessive or unjustly preferential or diseriminatory.
After a hearing at which such justification of rates is required,
upon notice and full oportunity to be heard afforded to the ap-
plicant CATV company, the director may, ***[if he issues the
certificate applied for, amend}*** ***recommend that*** the
schedule of rates aforesaid ***be amended*** and such amended
schedule ****if approved by the board*™** shall supersede and
replace the schedule so amended.

d. A hearing held pursuant to this section shall be held not
later than the sixtieth day following the date of receipt of the

applications it may be adjourned from time to time, but not to a

date later than the sixtieth day following the date on which it com-

menced, except with the consent of the applicant. If such hearing is

held, the director shall within 60 days after the conclusion thereof,
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Y transmat his **** findings of fact and**** recommendations to
the board, which shall*** cither issue or deny the certificate for
which application was made, ****or may issue a certificate wiih
such limitations and conditions as the public interest may re-
quire.**** ****Fand shall transmit to the applicant notice of such
issuance or denial. J**** ****The board shall transmit notice of its
decision to the applicant ****

18yt **ra17*** a. The ***[directorJ*** ***board***
shall issue a certificate of approval when, after reviewing the
application, and after hearing if one is held, the applicant estab-
lishes to ***[his§*** ***its*** satisfaction that the applicant has
all the municipal consents necessary to support the application,
that such consents and the issuance thereof are in conformity with
the requirements of this act, and that the applicant has complied
or is ready, willing and able to comply with all applicable rales and
regulations imposed by or pursnant to State or Federal law as
preconditions for engaging in his proposed CATV operations**;
provided, that in the case of any application which has omitted the
attachment of municipal consent in the circumstance provided for
in subsection a. of section ***[17*** ***16*** of this act, the
***Fdirector*** ***board*** shall condition the issuance of the
certificate upon the applicant’s reasonably prompt attainment of
the omitted municipal consent or reasonably prompt initiation of
proceedings under subsection d. of this section**.

b. In considering any such application, the ***[director]***
***hoard*** shall take into consideration the probable effects
upon both the area for which certification is sought and neighbor-
ing areas not covered in the municipal consents; and if ***[he]***
***¢*** finds that the probable effects, for technical and financial
reasons, would be to impede the development of adequate cable
television service, or create an unreasonable duplication of ser-
vices likely to be detrimental to the development of adequate cable
television service in any area either within or without the area for
which certification is sought, ***[he]*** ***it*** may ****deny
the certificate or it may**** amend the certificate in issuing it
80 as to

(1) direct that areas covered in the application be excluded from
the area certified, or

(2) direct that areas not covered in“the application be included
in the area certified.

¢. No such certificate amended pursuant to subsection b. of this

section shall be issued except after hearing of which each affected
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municipality shall be given notice and afforded opportunity to be
heard. No such amended certificate shall be issued which wonid
impair the terms of any existing certificate or of any municipal
consent upon which such existing certificate is hased. oxeopt with
the consent of the holder of such existing certificate and of anv
municipality having issued such municipal consent.

d. Tf a municipality shall arbitrarily refuse tn evant the munie-
ipal consent required under the terms of this act prerequisite to
issuance of a certificate, or to act upon an application for <neh
municipal consent within 90 dayvs after such application is filad.
then the applicant CATV company max avoid the necessity of first
obtaining such municipal consent by showing to the =atizlaction of
the ***Ldirector}*** ***board*** that the municipal consent is
heing arbitranly withheld. But any CATV combany eertificated
without municipal consent shall nevertheless par the franechise
tax to the municipality imposed under section ***I317q***
**230*** of this act. An application for certificate filed pursuant
to this subsection shall be accompanied by a filing fee of $200.00.

e. If any municipality shall refuse to enr CATV companvy.
whether the holder of a municipal conzent from that munieinnlity
or otherwise, anv zonin~ variance or other municipal act or anthn.
rization necessary to permit such company to lneate anyv facility of
such company within such munieipality. or to install transmission
facilities through sneh mnnieipality far the pornose of snrcine onh.
seribers or enstomers in an area for which eneh compant hae hoen
issned a certificate hv the ***FdirectorI™™* ***hoard*** tha com-
pany may apply to the ***Tdirector¥*** ***hoard*** for an order
setting aside such muniecipal refusal and permitting snch location
of facility or installation of transmission facilities ns reanested
by the company. An aprlication rursuant to this subsection shall
he accompanied by a filine foe of 2200.00. The ***Fdivector?***
**2board*** after hearing uron notice and 111 opportunitr for
both the applicant and the municipalitv to bhe heard. shall issne
such order when it aprenrs to ***Thic{*** ***tho hoard’s™**
satisfaction that such permission is necessarv to enable the com-
panvy to provide snfe, adeauate and proper CATYV service to its
customers or subseribers in the manner required hv this act. and
that such loeation or Installation will not adversely affect the nublie
health, safety and welfare.

£ The director shn'l issne a certifieate to an CATV sampanv
lawfully engaged in the construction, extension or onsration of a

CATV svetem on the nffeetive date of thic act, for the construetion,

extension or operation then being eonducted. withont fruether re-
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view, if application for such certificate is filed with the ***[di-
rectord*** ***board*** within 90 days after such effective date.
The construction, extension or operation of such a CATV system
may be lawfully continued pending the filing of such an application
unless the director orders otherwise. An application for such
certificate which is untimely shall be determined in accordance
with the procedures preseribed in subsections a. through d. of this
<cetion. A certificate issued under this subsection shall expire 5
venrs from the date of issuance; and no CATV company holding
ayeh enrtificate shall be authorized to continne its operations after

<ueh expiration unless prior thereto it shall have obtained a cer-

[ VN
N e

tificate under the procedures specified in subsect‘ions a. through d.

of this section**, excepl that such a CATV company which has

s

-y

initioted proceedings for certification under subsections a. through

£ Sen -
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en s .

d. of this section prior to the expiration of a certificate granted
under this subsection may continue its operations pending the final

dieposition of such proceedings**. An application pursuant to

~thiz subsection shall be accompanied by a filing fee of $50.00.

LR e
hot b

***T19.3*** ***18*** a. Any hearing held pursnant to the pro-
vizions of section ***L1TI*** ***16*** or section ***[18]***
sreyx*** of this act shall be open to the public, and notice
thereof shall be published by the director at least 10 davs prior
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thersto in 2 newspaper of general circulation, (1) if the hearing

e S

is upon application for certification, in each municipality com-

PR

nrised, in whole or part, in the area for which certification is

-z
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zonzht, or (2) if the hearing is upon an application nnder sub-
wetion e, of secetion ***[18F*** **°17*** in each municipality

eomprizsed in whole or part, in the certificated area or area for

whish certification is sought, of the CATV system of the applicant
CATV company. and also each other municipality whose refusal
nf municipal action or authorization is involved in the application.

h. Frery municipality may intervene in anv hearing or investi-
ibian held ***hy the director**® ***under the authority of this
701*** which involves rates, charges, services or facilities affect-
ns *he munieipality or the public within the municipality.

. For the purpose of defraying the administrative expenses of
hearings held pnrsnant to section ***[17 or 18F*** ***16 or 17***
of £17% aet, the apnlicant CATV company shall be required to pav
to the Office of Cable Television a fee not in excess of $50.00 per

dnx of heaving or fraction thereof. according to such fee schedule
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< tha divector shall from time to time adopt by rule. Such fee

ebe

Sinll he in addition to any filing fee imposed pursuant to sections




[

2a

© 0 ~1T O O W

10
11
12
13
14
15
16

W D

3

>

O 00 =N A DN

10
11
12
13
14
15
16
17
18

14

***M18 and 193*** ***17 and 18*** of this act; the amount shall
be due and payable upon presentation of an invoice.

d. All fees and charges collected under the provisions of section
***[17,18 or 19*** ***16, 17 or 18*** of this act shall be received
by the director for the sole use of the State, and he shall report
on and return to the State Treasurer all such fees and charges
collected by him.

**r[20.37* **r19.trr A certificate of approval issued by the
***[director}*** ***board*** shall be nontransferable, except by
consent of the ***[directord*** ***board***; shall specify
the area to which it applies and the municipal consents upon which
it is based, and shall be valid for 15 years from the date of issuance
or until the expiration, revocation, termination or renegotiation
of any municpial consent upon which it is based, whichever is
sooner. But amendment of the terms of a municipal consent by
mutual consent and in conformity with the procedures specified in
this act during the term for which it was issued shall not require
the issnance of a new certificate of approval. A CATV company
holding a certificate based upon a municipal consent with a pro-
vision for automatic renewal for a term not exceeding 10 years
beyond its expiration date shall be entitled to automatic reissuance
of a certificate for such term, unless it shall forfeit such entitle-
ment by violation of any terms of this act, regulations issued pur-
suant thereto, or by the terms of the municipal consent. ‘

***r21.J*** ***20.*** a. Upon obtaining the prior approval
of the ***[directord*** ***board*** , a CATV company
may construct and maintain the wires, cables, and con-
duits necessary to its business upon, under or over any
highway, and may erect and maintain the necessary fixtures, in-
cluding poles and posts, for sustaining such wires and cables; pro-
vided, however, that such wires, cables and fixtures shall be so
placed or constructed as not to unreasonably inconvenience public
travel on the highway or the use thereof by public utilities or other
persons or organizations having rights therein.

b. Whenever the ***[office, with the agreement of the]***
Board ***[of Public Utility Commissioners 1n any case involving
a public utility,J*** shall find that public convenience and
necessity require the use by a CATV company or a public utility
of the wires, cables, conduits, poles or other equipment, or any

* k& %

part thereof, on, over or under any highway or any right-of-

way**** and belonging to another CATV company or public util-
ity, and that such use will not result in injury to the owner or other

LR

users of such equipment *“**or any right-of-way or in any
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substantial detriment to the service, and that such CATYV com-
panies or public utilities have failed to agree upon sueh use or the
terms and conditions or compensation for the same, the office may
order that such use be permitted and preseribe a reasonable com-
pensation and reasonable terms and conditions for the joint usc.
If such use 1s ordered, the CATV company or public utility to
which the use is permitted shall be liable to the owner or other
users of such equipment for such damage as may result therefrom
to the property of such owner or other users thereof.
*erp22.*** ***21.*** Upon the prior approval of the ***Loffice,
with the agreement of the]*** Board ***fof Public TUtility
Commissioners In any case where a public atility is
involved]***, any person may lease or rent or otherwise make

ek R

available facilities ****or rights-of-way , including pole space,
to a CATV company for the redistribution of television signals
to or toward the customers or subseribers of such CATV company.

Any lease, rental or other method of making available such facili-

LA LR Rl

ties or rights-of-way , including pole space, which is in
effect on the effective date of this act and which will be in effect
for a period of more than 120 days after the effective date of this
act shall be submitted to the ***[office]*** ***board*** for ap-
proval within 120 days after the effective date of this act, and if
such lease or rental or other iethod is disapproved by the
***FPoffice]*** ***board*** it shall thereupon become void. The

terms and conditions, including rates and charges to the CATV

‘company, imposed by any public utility under any such lcase,

rental or other method of making available such facilities ***~or

**#* including pole space, to a CATV company shall

rights-of-way
be subject to the jurisdiction of the Board of Public Ttility Com-
missioners in the same manner and to the same estent that rates and
charges of public utilities generally are subject to the board’s
jurisdiction by virtue of the appropriate provisions of Title 48 of

the Revised Statutes.

AxtioLe V
**+[23.3*** ***22*** In any case where a CATV company
operates or proposes to operate in a municipality or municipalities
where facilities are to be placed in, along, beneath or over high-
ways and other public places, no certificate of approval for such
operation shall be issued without a municipal consent being first

granted therefor by resolution of the municipal governing body.

*ex[24.3*"* ***23.*** a. Application for a municipal consent

required under section ***[23*** **722*** of this **"“[cat]"""*

-
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****act**** ghall be made by a CATV company by filing thereof,
on forms prescribed by the director, with the clerk of the munici-
pality, with a duplicate thereof to be filed with the office. The
application filed with the clerk of the municipality shall be ac-
companied by a filing fee of $100.00.

b. Upon receipt of such application, the municipal governing
body shall schedule a hearing thereon, to be held not sooner than 60
nor later than 90 days after the filing of such application. Said
hearing may be adjourned from time to time, but not to any date
later than 30 days from the date upon which it was first convencd.

c. Notice of the receipt of such application, and of the hearing
scheduled thereon, shall be published in at least one newspaper of
general circulation in the municipality not later than the forty-fifth
day prior to such hearing, and again not sooner than the fourteenth
day nor later than the seventh day prior to such hearing. Addi-
tional applications may be received by the municipality until the
fifteenth day prior to the hearing. Sald notices shall specifyv:

(1) the identity of the applicant or applicants;

(2) the time and place of the hearing;

(3) the place at which and time within which applications filed
with the municipal clerk may be examined by residents of the
municipality and other interested parties.

d. The municipal governing body shail within 30 days after the
conclusion of the hearing make a decision regarding the application
or applications before it, and shall issue a written report of such
decision, detailing the reasons therefor, one copy of which shall be
filed with the municipal clerk and another copy with the ofiice,
which shall be a public record.

e. Pursuant to such decision, the munieipal governing body may
reject all applications before it or may issue municipal consents to
one or more applicants. But no municipal consent or consents shall
be granted ***Lunlss3*** ***unless™** it or thev contain, singly
or in combination, provisions for the eventual extension of CATV
service, upon a reasonable time schedule, to all parts of the terri-
tory of the municipality.

f. For the purpose of defraying the administrative expenses
of hearings held pursuant to this scelion, the applicant shall be
required to pay to the municipality a fee nol exeeediny #30.00 pev
day of hearing or fraction thercof, according to such fec xchedule
as the director shall from time to time adopt by rule. Such fee shall
be in addition to the tiling fee required under subsection a. of this
section; the amount shall be due and payable upon preseuntation

of an invoice.




©°

10

V]
W o =

>

O 00 =N Oy W»n

ot

17

a. All fees and charges imposed under this section shall be paid
by the applicant to the municipal clerk, for the sole use of the
municipality, and the elerk shall report on and return to the chief
fiscal officer of the municipality all such fees and charges collected
by him.

#FEL25. % ***24.*** Issuance of a municipal consent shall be

#*

by ****Lresolution}**** ****ordinance**** of the governing body,
which shall have annexed thereto and incorporated therein the
application filed therefor. All engagements and representations
made by the CATV company in such application shall, except as
expressly modified by the terms of the ****[resolution}****
ExEordinance®***, be binding upon the company as terms for
the holding and use of the municipal counsent, if the company
accepts in writing within 10 days of the issuance of such consent
with all the terms and conditions thereof as approved by the mu-
nicipal governing body; but a consent not so accepted shall be void.

g6, ***e5%** A municipal consent issued pursuant to
this act shall conform in form and substance to all
requirements of this act and of rules, regulations and
orders duly promulgated by the director. It shall specify
with particularity the territory to which it applies, and the
term for which it is issued. Such term shall not exceed 15 years;
but provision may be included for antomatic renewal at the expira-
tion thereof for an additional term not exceeding 10 vears unless
either the municipality or the company shall not later than 60 days
before the expiration of the initial term serve upon the other party
notice of its intention not to accept such renewal. No CATV com-
pany whose municipal consent or renewal thereof has expired shall
be authorized to continue its operations unless prior to sueh expira-
tion it has obtained a certificate of approval from the ***[di-
recto;]'*’ ***hoard*** authorizing such continued operation®*,
ercept that such a CATV company which has initiated proceed-
ings to obtain such certification from the ***[director]***
*=*Loard*** prior to the expiration of the mumicipal consent
may continue its operations pending the final disposition of such
proceedings®™®.

o7 Rt 265 a0 *UT[A resolutiond***T Y dAn ordi-
nunce®*** issuing a municipal consent pursuant to this aet shall
designate some officer, office, bureawror other agency of the munici-
pal government as ‘‘complaint officer’’ to receive and act upon
complaints by subscribers to cable television reception

service of the CATV company to which such consent is issued;

and shall provide for the cstablishment of procedures and methods

“xi

L emrs s tan e

S/ v e 5 A A O SR 5y L Pinn v S




13
14

16
17
18
19
20

21

[SORE A
~1 o

[\
o's]

(ST

18

by which such complaints shall be received, processed and actod

*

‘Lavbitration **** ****yesolution® “* and settle-

upon, for the
nment of complaints and disputes between such =uhscribers and the
company, and for the enforeement of decisions made by such *“com-
plaint officer.”” All complaints by such subseribers alleging inade-
quate, unsafe or improper service or failure by the company to
comply with the terms of the municipal consent shall be made in
the first instance to such ‘‘complaint officer.”” The ‘‘complaint
officer’” shall within 30 days of the receipt of such a complaint
report in writing to the subscriber the disposition or status of his
complaint. Any subsecriber or CATV company aggrieved by the
action of a ‘‘complaint officer’’ in connection with such complaint
or dispute, or any subscriber who shall not have recceived the
written report required under this section within 30 days, may
petition the office for a hearing upon said complaint, under the
rules promulgated by the director for the hearing and disposition
of such matters.

b. Any munteipality may, in lieu of complving with the terms

of subsection a. of this section, provide in the ****[resolution]}****

* ¥ k% k3% ¥

ordinance 1ssuing its munieipal consent that complaints
by local subscribers to cable television reception service shall be
filed directly with the office, which shall thereupon be deemed the
“‘complaint officer’’ for purposes of this section.

c. Each CATV company receiving a municipal consent shall pro-
vide to each subsecriber to its cable television reception serviee, at
the time of his becoming a subscriber and at least once in cach
calendar year thereafter while he remains a subseriber, **[in writ-
ing and]** in a form approved by the director, information as to the
identity of the ‘‘complaint officer,”” of the identity and location
of the local business office or agent required under subsection d.
of this scction, and of the procedure to be followed in making and
pursuing complaints to the ‘‘complaint officer’’ or the office pur-
suant to this section.

d. A municipal consent issued pursuant to this act shall require
that the CATV company to which it is issued shall maintain a local

business office or agent for the purpose of receiving, investigating
and resolving all complaints regarding the qnality of service, equip-
ment malfunctions, and similar matters.

sarfog Jr** ***27.*** Whenever a CATV company shall
apply to a municipality for the municipal consent re-
quired under this act, the municipal governing body

may, before acting wupon such application, require the

applicant to submit to the director such information as to said
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applicant’s financial responsibility, technical competency and gen-
eral fitness to provide the CATYV service proposed in such applica-
tion as may enable the director to advise the municipality, in a
preliminary way and without prejudice to any future determination
which the director may be required to make pursuant to a grant of
municipal consent, whether such applicant appears to be a fit
subject of consideration for such a consent.

r*[29.J*** ***28.*** In addition to whatever other informa-
tion may be required by the director under duly promulgated
rales and regulations to be contained in any application for a
municipal consent, each such application shall contain:

a. A description of the area to be served.

b. A description of the proposed service in terms of the number
of channels of cable television reception service **[and the types of
programming thereon}**.

e. Sufficient evidence that the applicant company has the financial
and technical capacity and the legal, character and other qualifica-
tions to construct, maintain and operate the necessary installa-
tions, lines and equipment and to provide the service proposed in a
safe, adequate and proper manner.

d. Evidence of sufficient bond, or commitment therefor, with
sureties to be approved by the mﬁnicipality, in the penal sum of not
less than $25,000.00 for the faithful performance of all under-
takings by the company as represented in the application; the
sufficiency of which shall be subject to review by the director
***and approval by the board***. )

e. An undertaking to hold the municipality harmless from any
liability arising out of the company’s operation and construction
of its CATV system.

f. Evidence of sufficient insurance insuring the municipality and
the company with respect to all liability for any death, personal
injury, property damage or other liability arising out of the com-
pany’s construction and operation of its CATV system; the
sufficiency of which shall be subject to review by the director
***and approval by the board***. Such insurance shall
be in the minimum amounts of (1) $150,000.00 for
bodily injury or death to any one person, within the limit, how-
ever, of $500,000.00 for bodily injury or death resulting from any
one accident, (2) $100,000.00 for property damage resulting from
any one aciedent, and (3) $50,000.00 for all other types of liability.

g. A schedule of proposed rates for cable television reception
service, which rates shall not be altered during the term for which

the municipal consent is issued, except by ****[mutual consent of
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the company aud the nimuieipality and through amendient of thae
resolution issuingd**** ****application to the board for amend-
ment of the terms and conditions of*** said consent after publie
hearing, subject to the rules of the office ***Land}**" *~*,* " re-
view ***[and approval}*** by the director *“*and approval by
the board***, or amendment pursuant to the provisions of sub-

section c. of section ***[17]*** ***16*** of this act or subsection

'b. of section ***[12Y*** ***11*"* of this act.

***[30.3*** ***20.*** All proposals and representations
included in an application for municipal consent shall
conform to applicable rules and regulations of the office;
except ****[(a)3**** that nothing in this act shall be construed
to prevent an applicant from exceeding minimum re-
quirements set by the office, or offering facilities and services not
required or forbidden by such rules and regulations™**f, and (b)
that municipalities may in issuing such municipal consents and in

regulating the exercise thereof impose such restrictions upon the

‘use of streets, standards of construction, safety regulations and

‘other such matters as may in their judgment be required for the

public health, safety and welfare, in addition to any requirements
imposed by or pursuant to this act]****.

*aAr313 ***30.%** a. In consideration of a municipal
consent issmed wunder this section, the CATV company
to which it is issued shall pay to the municipality grant-
ing the same, in liew of all other franchise taxes and
municipal license fees, a sum equal to 2% of the gross revenues
from all recurring charges in the nature of subseription fees paid
by subsecribers to its cable television reception service in such
municipality. Each CATV company shall, on or before the twenty-
fifth day of **January** each **Imonth]** **year**, file with the
chief fiscal officer of each municipality in the territory in which
it is certificated to operate a statement, verified by oath, showing
the gross receipts from such charges, and shall at the same time
pay thereon to said chief fiscal officer the 2% charge hereby im-
posed as a **[monthly3** **yearly** franchise revenue fo;- the use
of the streets.

b. Any CATV company which, pursuant to any agreement in
effect prior to the date of this act, paid or had agreed to pay to any
municipality in fees or other charges in consideration of tlie consent

of such municipality to the use of streets, alleys and public places

thereof for the installation and operation of a CATV srstem, or
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similar consideration, a sum or rate exceeding that which it woeuld
pay pursuant to this section shall, in applyving for a ceriificate
(othier than tbe certificate granted pursuant to subscction f. of
section ***L18F*** ***17*** of this act) show to the satisfaction

of the ***Ldirector}*** **"*board*** that the reduction

231 in such payments effectuated by the application of

this seetion shall be reflected in (1) commensurate reduction of
rates to subscribers to cable television reception service or (2) com-
mensurate improvements in such service made available to such
subscribers. If the ***[director}*** ***board™** is not so

satisfied ***[he¥*** ***:t*** shall amend, as excessive,

28x the rate schedule contained in the appliecation so that

29
30
31
32

324

33
34
36
37
38
39
40
41
42
43
44
45
46
47
48
49

such rates shall be reduced to a degree commensurate with the
reduction in payments by the CATV company to the municipality.

c¢. A municipality may petition the ***[director}***
***board™** for permission to charge a ****[***monthly***}****
***yearly*** franchise fee exceeding that preseribed in sub-
section a. of this section. A municipal consent setting such a fee in
excess of the amount preseribed in subsection a. of this section
shall be deemed to constitute such a petition when filed with the
*#*fdirectord*** ***board™* pursnant to section ***[17]***
**276%** of this act as part of an application for certificate
of approval. A hearing pursuant to the provisions of section
***E17Y** ***16*** shall be held upon any application containing
such petition, or upon any such petition separately filed, and at
such hearing full notice and opportunity to be heard upon the
matter shall be accorded to both the municipality and any CATV
company affected thereby. The ***TdirectorI*** ***board after
such hearing and upon recommendation of the director*** may
grant such petition and allow the imposition of a franchise
revenue exceeding that prescribed in subsection a. of this section,
and at a rate to be preseribed by ***Thim]}*** ***the board***,
when ***[he}*** ***the board™** is satisfied that the same is
warranted by the expenses to the municipality with respect to
the regulation or supervision within its territory of cable tele-
vision, or any other expenses caused by the existence and opera-

tion within its territory of cable television.

ArTICLE VI
srepr32 Q*rr 220320 It is unlawful for a member of a munici-
pal governing body or any other officer or employee of a munici-
pality to acquire any nterest, direct or indirect, in ¢ CATV com-
pany which has applied for or received a municipal consent from

such municipality pursuant to this act; or to participate in any
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mumicipal action or deliberation upon such an application by a
CATV company in which he owns or controls any such interest.*

*L32.3" L3330t *r*32.**  To enable the office to per-
form its lawful duties and responsibilities relating to the regu-
lation of CATV companies, the director shall annually make an
assessment against each CATYV company, which shall be in lien
of all other fees and charges for the regulatory and supervisory
functions of the office, except those fees imposed pursuant to sec-
tlons ***[17, 18 and 193*** ***16, 17 and 18*** of this act.

*[333* ***[*3473%** ***35.*** The assessment shall be
equal to a percentage of the gross operating revenmes of all
CATYV companies under the jurisdiction of the office derived from
intrastate operations during the preceding calendar year at a
rate to be determined annually by the office on or before June 30
in the following manner:

The total amount appropriated to the office by law for its general
purposes for its next fiscal year, less revenue derived from fees
under sections ***[17, 18 and 193*** ***16, 17 and 18***
during the preceding calendar year, shall be divided
by the total amount of the gross operating revenues
of all CATV companies under the jurisdiction of the office derived
from intrastate operations during the preceding calendar year. The
quotient resulting shall constitute the percentage rate of the assess-
ment for the calendar year in which such computation is made.
The total amount so assessed to any particular CATV company
shall not exceed 2% of its gross operating revenue subject to
assessment hereunder.

*[34.]* ***[*35.*1**" ***34*"" a. Such asessment shall be
levied not later than July 1, and shall be paid within 30 days
after mailing by registered mail to any CATV company of notice
thereof and a statement of the amount. Each CATV company
shall, on or before June 1, file with the office, under oath, a state-
ment showing its gross operating revenues derived from intrastate
operations during the preceding calendar year.

b. Within 15 days after the date of mailing a statement as
provided in this section, the CATV company against which the
statement is rendered may file with the director its objections
thereto. Not less than 30 nor more than 60 days after giving notice
thereof to the objector the director shall hold a hearing on the

objections.
c. If after the hearing the director finds any part of the charge

against the objecting CATV company excessive, erroneous, unlaw-
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ful or invalid, he shall transmit to the objector, by registered mail,
an amended statement in accordance with the findings, which shall

ave the same force and effect as an original statement. If the
director finds the entire statement unlawful or invalid, he shall
notify the objector, by registered mail, of such determination, and
the original statement shall be null and void. If the director finds
that the statement as rendered is not excessive, erroneous, unlawful
or invalid, he shall notify the objector, by registered mail, of such
determination.

d. If a statement against which objections are filed is not paid
within 30 days after mailing to the objector notice of a finding that
the objections have been disallowed, or if an amended statement is
not paid within 30 days after a copy thereof is mailed to the ob-
jector, the director shall give notice of the delinquency to the State
Treasurer and to the objector, and the State Treasurer shall pro-
ceed to make the collection.

e. No action for recovery of an amount paid under the terms of
sections T**[32]*** ***31*** through ***[35}*** ***34*** of
this act shall be maintained in any court unless objections have
been filed with the director. In an action for recovery of any
pavments, plaintiff may raise any relevant issue of law, but the
director’s findings of fact shall be prima facie evidence of the facts
therein stated.

f. No action or proceeding shall be maintained in any court for
the purpose of restraining or delaying the collection or payment of
a statement of assessment rendered in accordance with the pro-
visions of this act. A CATV company against which a statement is
rendered shall pay the amount thereof, and after the payment may
in the manner provided in this act at any time within 2 years from
the date of the payment, bring against the State an action at law to
recover the amount paid, with legal interest thereon from the date
of payment, upon the ground that the assessment was excessive,
erroneous, unlawful or invalid in whole or part.

«.  The procedure provided in this seetion for determininyg the
1;1\:'i'ulness of statements and the recovery of payments made pur-
suant to statements of assessments shall be exelusive of all cther
remedies and procedures.

353" ***[*36.3*" ***35.°"" a 1 any CATV company to
which a statement for the amount assessed against it as provided
in this act has heen rendered fails or refuses to pay the amount

within 15 days, or fails to file with the director objections to the

statement as provided in section ***[341*** **~33%** of this act,
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the director shall transmit to the State Treasurer a cortified copy
of the statement of the assessment together with notice of he
neglect or refusal of the CATV company to pay the amount
thereof, and at the same time shall mail to the CATV company a
copy of the notice transmitted to the State Treasurer.

b. Within 10 days after receipt of the notice and certified copy
of the statement, the State Treasurer shall proceed to collect the
amount stated to be due, with legal interest, by seizure and sale
of any goods or chattels, including stocks, seeurities, bank accounts,
evidences of debt and accounts receivable belonging to the CATV

company anywhere within the State.

ArTIcLE VII

*36.3* ***[*37.*1*** ***36.*** a. Each CATV company shall
provide safe, adequate and proper service, equipment and facil-
ities for the operation of its CATV system.

b. No CATYV company shall demand or receive a greater or less
or different compensation for providing CATV service than the
rates and charges specified in the tariff in effect at the time.

¢. Every CATV company and other person and organization
shall obey and comply with every rule and regulation and order
adopted or issued by the director.

«I37.3* ***[*38.*Q*** ***37.*** No CATV company shall aban-
don all or-any part of its system or other propertv necessary or
useful in the performance of its duties to the publie, or discontinue
or temporarily suspend all or any part of the service which it is
rendering to the public by the use of same, without first obtaining
the approval of the ***Tdirectord*** ***board***. In granting
such approval, the ***[directord*** ***board*** may impose
such terms, conditions or requirements as in ***[his¥*** ***jfg***
judgment are necessary to protect the public interest.

*[38.3F ***[*39.**** ***38.*** No CATV company shall com-
bine, merge or consolidate with, or acquire control of, another
organization without first obtaining the approval of the ***[di-
rector]*** ***board***, which shall be granted only after an in-
vestigation and finding that such proposed combination, merzer,
cousolidation or acquisition is in the public interest.

*39.3° ***[*40.*1"** ***39.*"* No CATV company shall:

a. Adopt, maintain or enforce any regulation, practice or
measurement which shall be unjust, unreasonable, unduly preferen-
tial, arbitrarily or unjustly diseriminatory or otherwise in viola-
tion of law;

b. Provide or maintain any service that is unsafe, improper

or inadequate, or withhold or refuse any service which reasonably
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can be demanded or furnished;

c. Refuse to furnish or supply service to or for any building or
premises by reason of a bill remaining unpaid by a previous occu-
pant, providing the person applying for service shall not be in
arrears to such company for service previously furnished to or for
such building or premises or furnished to or for any other building
or premises;

d. Make or give, directly or indirectly, any undue preference
or advantage to any person, locality or particular deseription of
traffic, or subject any particular person, locality or particular
description of traffic to any prejudice or disadvantage.

*[40.3* ***[r41*Q*"* ***40r** No CATV company shall,
without the approval of the ***[director]*** ***board***,
sell, lease, mortgage or otherwise dispose or encumber
its property, franchises,; privileges or rights, or any part thereof;
or merge or consolidate its property, franchises, privileges or
rights, or any part thereof, with that of any other CATV company.
Every sale, mortgage, lease, disposition, encumbrance, merger or
consolidation made in violation of this section shall be void.
Nothing herein shall prevent the sale, lease or other disposition
by any CATV company of any of its property in the ordinary
course of business, nor require the approval of the ***[di-
rector]*** ***board™** to any grant, conveyance or release or
any property or interest therein heretofore made or hereafter to
be made by any CATV company to the United States, the State
or any county or municipality or any agency, authority or sub-

division thereof, for public use. The approval of the ***[di-

154 rector]*** ***board*** shall not be required to validate the title
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of the United States, the State or any county or municipality or
any agency, authority or subdivision thereof, to any lands or
“interest therein heretofore condemned or hereafter to be con-
demned by the United States, the State or any county or munici-
pality or any agency, authority or subdivision thereof for public
use.

*[41.3* ***[*42.>*]*** ***41.*** Except with the approval in
writing of the ***[director]™** ***board*** first had and
obtained, no CATV company shall loan any of its money
or property to any other person owning, holding or controll-
ing, separately or in affiliatioft with others, 5% or more of the capital
stock of any such CATV company, or to any corporation 5% or
more of the capital stock of which is owned, held or controlled by
any person owning, holding or controlling, separately or in affilia-

tion with others, 5% or more of the capital stock of such CATV

company.
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*{42.3" **[*45." No CATV company shall:

a. Capitalize any franchise to be a corporation;

b. Capitalize any franchise in excess of the amount, exclusive
of any tax or annual charge, actually paid to the State or anv
political subdivision thereof as the consideration of the franchise:

c¢. Capitalize any contract for consolidation, merger or lease; or

d. Issue any bonds or other evidence of indebtedness against or
as a lien upon any contract for consolidation, merger or lease.

Nothing herein shall prevent the issuance of stock, bonds, or
other evidence of indebtedness, subject to approval by the director,
by any lawfully merged or consolidated CATV company not in
contravention of this section. }**

*[43.0* **[*44.5F** **H[**43.4*T*** ***42.4** No CATV com-
pany shall, unless it shall have first obtained authority from the
***[directorJ*** ***board*** to do so:

a. Issue any stocks, bonds, notes or other evidence of indebted-
ness pavable more than 12 months after the date or dates thereof,
or extend or renew any bond, note or other evidence of indebted-
ness so that any extension or renewal thereof shall be payable
later than 12 months after the date of the original instrument; or

b. Permit any demand note to remain unpaid for a period of
more than 12 months after the date thereof.

The ***[director]*** ***board*** shall approve any such pro-
posed issue, with or without hearing at ***[hisJ*** ***its*** dis-
cretion, when satisfied that such issue is to be made in accordance
with law and the purpose thereof is approved by the ***[di-
rector}*** ***board***.

*[44]* **[*45.77°% P [**44.°%]*** ***432** No CATV
company incorporated under the laws of this State shall sell, nor
shall any such CATV company permit to be made upon its books
any transfer of any share or shares of its capital stock to any
other CATV corporation, unless authorized to do so by the
***[director]*** ***board***. Nor shall any CATV com-
pany incorporated under the laws of this State sell any share
or shares of its capital stock or make or permit to be made npon its
books any transfer thereof to any corporation, domestic or foreign,
or any person, the result of which sale or transfer in itself or in con-
nection with other previous sales or transfers shall be to vest in
such corporation or person a majority in interest of the outstanding
capital stock of such CATV company, unless authorized to do so
by the ***[director}*** ***board***.

C[45]% **Lr46.77°0 *tU[*t450%]** ***44%%* The ***[di-
rector}*** ***board*** may, upon notice, by order in writing re-

quire every CATV company:
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a. To keep its books, records and accounts so as to afford an
intelligent understanding of the conduct of its business, and to that
end require that every CATYV company adopt a uniform svstem of
accounting. Such system shall conform, insofar as in the judgz-
ment of the *“[direcfor]” ***bourd*** is practicable, to any
system adopted or approved by any Federal regulatory agency
having jurisdiction. |

b. To carry, whenever in the judgment of the ***[director}***
***board*** it may be reasonably necessary for the protection
of the stockholders, bondholders or creditors, a proper and ade-
quate depreciation account in accordance with such rules and
regulations as the ***[director}*** ***board*** may prescribe.
The ***[director}*** ***board*** shall from time to time
ascertain and determine, and by order in writing after
hearing, fix proper and adequate rates of depreciation
of the property of each CATV company in accordance
with such regulations or classifications. Such rates shall
be sufficient to provide the amounts required, over and above
the expense of maintenance, to keep the property in a state of effi-
ciency corresponding to the progress of the industry. Tach CATV
company shall conform its depreciation accounts to the rate so
ascertained. Amounts so provided shall not be expended otherwise
than for depreciation, improvements, new construction, replace-
ments, extensions or additions to the property of the CATV com-
pany or for the retirement of debt incurred in connection therewith.

No CATV company shall, without the approval of the

***[director}*** ***board*** in writing first had and

obtained, invest any part of its depreciation fund in
obligations or securities of any kind, except obligations and
securities that are legal investments for savings banks under the
laws of this State, and except obligations and securities of the
underlying or subsidiary CATV company corporations of this
State, of such CATV company. Every CATV company shall at all
times keep within this State all obligations and securities in which
its depreciation fund 1is invested and reinvested.  The
s**Idirector]™** ***boerd*** may after hearing upon mnotice
order any CATV company to dispose of any obligations
or securities in which its depreciation fund is now or
may hereafter be invested, except obligations and securities
that are legal investments for savings bauks under the laws of this
State, and except obligations and securities of underlying or sab-

sidiary CATV company corporations of this State, of such CATV

company. lvery CATV company shall deposit, and at all times
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keep deposited in its own name and to its own credit and in a
banking or trust company located in this State, the balunce of its
depreciation fund which is not expended or invested in accordance
with this subsection.

c. To furnish periodically a defailed report of finances and
operations in such form and containing such matters as the
***[director}*** ***board*** may from time to time presecribe.

d. To give such notice to the office as the ***[directord***
***board*** may by rule require of any and all accidents
which may occur within the State upon the property
of any CATV company directly or indirectls arising from or con-
nected with its maintenance or operations, and the ***Fdirector]***
***board*** may investigate any such accident and make such
order or recommendation with respect thereto as in his judgment
may be just and reasonable.

*[46.3" **[*47.*1*" ***[**46.7*]**" ***45.%** 3. Every CATV
company shall at all times keep within this State all records, books,
accounts, documents and other writings relating to contracts
entered into, transactions had, services rendered, business done
and property within this State, and shall at no time remove any
of such records, books, accounts, documents or writings from this
State without the consent in writing of the ***[director]***
***board*** first had and obtained. The ***[director}***
***hoard*** may by order in writing grant consent and permission
under such regulations and conditions as ***[he}*** ***it***

may see fit to impose for the keeping of any such records, books,

accounts, documents and other writings outside the State in suech

cases as ***[he]*** ***it*** may determine that such consent
or permission may be of financial advantage to the customers of
the CATV company within this State. Such consent or permission
so granted may be revoked by the ***[director}*** ***board***
at any time without notice. A CATV company granted such con-
sent or permission shall on the notice in writing of the ***[di-
rector}*** ***board*** produce such records, books, accounts,
documents and other writings at such time and place within this
State as ***[he]*** ***it*** may designate.

b. BEvery CATV company shall file with the ***[director]***
***Loard*** a designation in writing of an agent, resident
of this State, who shall bave the custody of such records,
books, accounts, documents and other writings, and
upon whom process for the protection of the same
may be served. Such designation shall set out the name of such

agent, his place of residence within the State and his place of
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business. A CATV company may at any time revoke such designa-
tion if simultaneously a substituted designation be filed by it with
the ***[director]*** ***board***.

¢. Jurisdiction and power are hereby conferred upon the Superior
Court, at the suit of the ***[director3*** ***board***, to enforce
compliance with this section through sequestration of, or the ap-
pointment of a receiver for, the property in this State of any CATV
company failing to comply with the same.

d. If for any cause service of process to produce such records,
books, accounts, documents or other writings cannot be effected
upon a designated agent, service may be made within this State
upon any officer, agent or employee of such CATV company having
custody or control of the same, or access thereto.

C[4T3* **[A48AFH UULUOUYTMY Yrr464*t The ***[di-
rector]*** ***board*** and any officers or employees of the office
under ***[hig}*** ***ifts*** direction may inspect and examine
all books, records, accounts, papers and memoranda kept by any
CATYV company in respect of any matter within the office’s juris-
diction and which would not be privileged in any judicial pro-
ceeding.

ArticLe VII1

*[483* **[*29.°F** **'[**48.4*17** ***47.*** The ***[di-
rectorJ*** ***poard*** may, after affording the holder an
opportunity toc be heard, revoke, suspend or alter any
certificate of approval for the violation of any provisions of this
act or the rules, regulations or orders made under authority of this
act, or for other reasonable cause, upon a finding that the revoca-
tion, suspension or alteration will not adversely affect the public
interest in the provision of safe, adequate and proper cable tele-
vision service in this State.

*[49.3* L5000 LU0 Rre R The **= i

* %%

rector ***board*** may, after affording an opportunity
for hearing, order a CATV company (1) to construct
and operate any reasonable extension of its existing CATV system
within the certified territory, (2) to make any reasonable repair or
improvement or addition to such system.

WAL 50. Q0T *** 4977 No owner of any dwelling or his agent
shall forbid or prevent any tenant of such dwcelling from receiving
cable television service, nor demand or accept payment in any form
as a condition of permitting the installation of such service in the
dwelling or portion thereof occupied by such tenant as his place of

residence, nor shall discriminate in remtal charges or otherwise

against any such tenant receiving cable television service; provided,
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however, that such owner or his agent may require that the installa-
tiom of cable television facilities conform to all reasonable condi-
tions necessary to protect the safety, functioning, appearance and
value of the premises and the convenience, safety and well-being of
other temanits; and further provided, that a cable television com-
pany installing any such facilities for the benefit of a tenant in any
dwelling shall agree to indemnify the owner thereof for any damage
caused by the installation, operation or removal of such facilities
and for any lLiability which may arise out of such installation,
operation or removal**

sesL*51. 0% ***50.** No cable television company shall be
liable to prosecution or for damages, directly or indirectly, arising
out of any suit for libel, slander, defamatioﬁ of character, indecency,
mvasion of privacy or any other cause of action arising from the use
of its facilities by any person to whom the use of such facilities is ex-
tended by the company in compliance with its obligations under
any State or Federal law, regulation or policy requiring that it
make such use available to members of the public.**

*[50.3" **[*51.*]** ***[**52.4*]*** ***51.7** a. Any person
or any officer or agent thereof who shall knowingly violate any
of the provisions of this act or aid or advise in such violation, or
who, as principal, manager, director, agent, servant or emplovee
knowingly does any act comprising a part of such violation, is
guilty of a misdemeanor.

b. Any person who shall violate any provision of this act or
any rule, regulation or order duly promulgated hereunder, shall
be liable to a penalty of not more than $500.00 for a first offense,
not less than $100.00 nor more than $1,000.00 for a second offense,
and not less than $500.00 nor more than $1,000.00 for a third and
every subsequent offense. The penalties provided in this subsec-
tion shall be enforced by summary proceedings instituted by the
***Fdirector*** ***board*** in the name of the State in accord-
ance with the ‘“Penalty Enforcement Law”’ (N. J. S. 2A:58-1
et seq.). The Superior Court, County Court, county distriet court
and the municipal courts shall all have jurisdiction to enforce said
““Penalty Enforcement Law’’ in connection with this act.

c. Whenever it shall appear to the ***[director]*** ***board***
that any person has violated, intends to violate, or will violate
any provisions of this act or any rule, regulation or order duly
pl'omulgat:ecl hereunder, the ***[director]*** ***board**® may

institute a civil action in the Superior Court for injunctive relief

and for such other relief as may be appropriate in the circum-
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stances, and the said court may proceed in any such action in a
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wire, cable, conduit, apparatus or equipment of a company operat-
ing a CATV system, or to commit any act with intent to cause
such damage, or to tap, tamper with or connect any wire or device
to a wire, cable, conduit, apparatus or equipment of a company
operating a CATV system with intent to obiain a signal or impulse
therefrom without authorization or compensation of such company,
or to obtain cable television service with intent to cheat or defraund

such company. Whoever violates any of the provisiors of this sec-

—
<

tion shall be subject to the penalties provided in section ***[513***
**252*** of this act, and n addition shall be liable for treble dam-

[ QY
[ -

ages n any civil action brought under authority of this section.*

1[51.}# #8[*53'#]$# i'i[#*54.*#]**# *##53.#%' If any provision

—
W

of this act or the application of such provision is held invalid for
any reason, the remainder of this act or the application of the
provision to other circumstances shall not be affected thereby.
*[52.Q* 54Tt *ULP55.50 7 ***54%** Chapter 221 of
the laws of 1971 (C. 40:58-5.5 et seq.), and all acts and parts of
acts inconsistent with the provisions of this act are hereby repealed.
*[53.3* **[*55.*1** ***[**s6.**1**" ***55.*** This act shall
take effect ****[on the sixtieth day following the date of enactment,
except that before that date any appointments authorized by this

act may be made, and any administrative steps may be taken for
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the purposes of assuring the timely implementation of this
act]**** ****immediately, provided however that mo municipal
consent or certificate of approval may be issued prior to the daie
on which the rules and regulations required by section 10 of this

act first take effect. Such rules and regulations shall be promul-
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SENATE TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 840

STATE OF NEW JERSEY

—————
DATED: MAY 11, 1972

This act, known as the ‘‘Cable Television Act,”’ iz designed to pro-
mete and regulate cable television service in this State and implements
the recommendations of the report of the commission to study com-
munity antenna television system regulation.

The act establishes an Office of Cable Television in the Department
of Public Utilities, headed by a director appointed by the Governor
with the advice and consent of the Senate. A Cable Television Advisory
Council is also established to advise the director in the implementation
of the provision of this act. ’

The act provides for shared control between municipalities and the
Office of Cable Television for the establishment and regulation of cable
television systems. Municipal consent is required for the operation of
a system within a localitv. Municipalities also establish rates for
CATV service and supervise the local operation of the systems. The
Office of Cable Television approves the franchise terms and procedures,
may review and revise rates and other franchise terms and maintains
general supervisory powers over all aspects of the operation and
finances of cable systems in the State.

The act prescribes franchising procedures in some detail, and pro-
vides for public notices and hearings on all fraunchise applications. It
outlines procedures by which complaints and disputes by or between
CATYV customers, municipalities and companies shall be investigated
and adjusted.

The aet provides for application fees and assessment provisions

designed to make the regulatory system self-sustaining.
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FISCAL NOTEH TO

SENATE, No. 840

[TaID OrricialL Cory ReErrixt]

STATE OF NEW JERSEY

g

DATED: AUGUST 14, 1972

The Third Official Copy Reprint of Senate Bill No. 840 is designated
the ‘“Cable Television Act’’ and establishes an Office of Cable Television
in the Department of Public Utilities to regulate cable television com-
panies effectively in the public interest.

The Division of Budget and Accounting estimates that enactment of
this legislation would require a net State expenditure of $64,803.00 in
fiscal 1972-73.

‘The division further estimates that enactment would cause surplus
revenues to acerne to loeal governments in the amounts of $120,845.00
in fiscal 1972-73, $183,245.00 in fiscal 1973-74 and $245,645.00 in fiscal
1974.75.

In compliance with written request received, there is hereby submitted

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27,
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CI'TICE OF THE COVERNOR

. /9 4 ‘m '
. i ﬂ///lvg’ )/’
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on KFLEASE: IMMEDIATE . | . :

(OUERHOR WILLTAM T, CANILEL SIGNED INTO LAW TODAY A BILL REGULATING CABLE
cLEVISION IN NEW JERSEY,

;/ .
GENATE BILL 340, SPONSORED BY SENATOR HAROLD C, HOLLENBECK (R,, BERGEN) , ENDS

A% 18 -MONTH MORITORIUM ON THE ISSUANCE OF CABLE TV FRANCHISES AND PROVIDES FOR

«NICIPAL AND STATE PUBLIC UTILITY COMMISSION APPROVAL AND SUPERVISION.

cABLE TELEVISION, KNOWN AS CATV, IS A METHOD OF PIPING TELEVISION PROGRAMS -
DIRECTLY FROM THE STATION TO THE HOMES RATHER THAN THE ALTERNATE METHOD OF

FROADCASTING FROM STATION ANTENNA TO HOME ANTENNA,

COMMENTING ON THE MEASURE, GOVERNOR CAHILL STATED THAT CATV HAS THE POTENTIAL
70 INFLUENCE THE LIFE STYLE OF THE AVERAGE AMERICAN PERHAPS MORE THAN ANY

CURRENTLY KNOWN TECHNICAL DEVELOPMENT BECAUSE OF ITS 100-CHANNEL f“:’ N
C4PACITY AND ITS TWO-WAY SENDING AND RECEIVING CAPABILITY. "IT COULD, CVER THE
NEXT 50 YEARS, DRAMATICALLY EFFECT EDUCATION, MERCHANDISING, GOVERNMENT , BUSTNESS,
TRANSPORTATION AND ENTERTAINMENT, FOR THESE REASONS, ECONOMICALLY SOUND AND
TECHNICALLY COMPETENT OPERATIONS ARE DEFINITELY IN THE PUBLIC INTEREST," TEE

GOVERNOR SAID.

~

GOVERNOR CAHILL ADDED, THAT, "WHILE THIS BILL IS NOT PERFECT AND I'M CONFIDENT
IT CAN BE IMPROVED FURTHER, THE PEOPLE OF NEW JERSEY HAVE TOO LONG BEEN DEPRIVED

OF THE ADVANTAGES OF CATV, AND I BELIEVE THE BILL SHOULD BE SIGNED NOW, HOWEVER,

I'M CERTAIN FURTHER REFINEMENTS ARE POSSIBLE IN THE FUTURE,"

THE BILL PROVIDES THAT A COMPANY APPLYING FOR A CATV FRANCHISE }MUST FIRST OBTAIN
MUNICIPAL CONSENT BEFORE REbEIVING APPROVAL OF THE P,U,C, THE MUNICIPALITY WILL
RECEIVE TWO PER CENT OF THE COMPANY'S ANNUAL GROSS REVENUES FROM OPERATIONS IN

THE MUNICIPALITY AND THE P,U.C., MAY TAX AN ADDITIONAL TWO PER CENT TO COVER THE

-

COST OF ADMINISTERING THE BILL,

W b AR -
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