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The purpose of this bill is to permit ﬁduclanes to take annual
corpus commissions, without court order, at the rate of % of 1%
on the first $100,000 of corpus plus o of 1% on the excess over
$100,000, with a maximum of $1,100 in any one year. This does
not increase fiduciaries’ commissions. It simply permits them to
reimburse themselves annually for corpus commissions, as they
may now do in respect to income commissions, without waiting
until a formal accounting. Clommissions so taken would continue
to be subject to judicial review on intermediate and final account-
ings. The Court’s power to review commissions so taken would
not be affected by the bill.

Income beneficiaries, who are generally the main objects of a
testator’s or settlor’s concern, would benefit by annual paynrent
of corpus commissions since such commissions mé.y be taken as
tax deductions against income earned each year, notwithstanding
that the income paid to beneficiaries would not thereby be decreased
because of the payment of corpus commisisons. In addition, in
many instances, termination fees and attorneys’ fees will cxceed
taxable income of a trust in the vear of termination, so that, unless

7-22-68 L3/RSL taken annually, the tax benefit of deducting corpus commissions
will be completely lost. — ’
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INTRODUCED FEBRUARY 7, 1972
By Senators THOMAS, LYNCH and TANZMAN
Referred to Committee on Judiciary

AN Acr concerning commissions payable to certain fiduciaries, and
amending N. J. S. 3A:10-2.

BE 1r ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. 8. 3A:10-2 is amended to read as follows:

3A:10-2. a. On the settlement of accounts of fidueciaries acting
in any capacity referred to in section 3A :10-1 of this Title, their
commissions over and above their actual expenses shall be computed
upon the following rates:

(1) On all income that comes into their hands, 6% without court
allowance. For the purposes of this section, income which is with-
held from payment to any such fiduciary pursuant to any law of
this State, or of the United States, or any other State, country or
sovereignty, or of any political subdivision or governmental unit
of any of the foregoing, requiring such withholding for income tax
or other tax purposes, shall be deemed to be income which comes
into the hands of such fiduciary, and shall be subject to income com-
missions as provided in this section in the same manner as if
actually received by such fiduciary.

(2) If there is but one fiduciary, 5% on all corpus that comes
into the fiduciary’s hands in cases where corpus receipts do not
exceed $100,000.00, and in cases where corpus receipts exceed
$100,000.00, 5% on the first $100,000.00 of corpus, and, on the excess
over $100,000.00 of corpus, such percentage, not in excess of 5%,
as the court may determine on the intermediate or final settlement
of the fiduciary’s accounts, according to actual services rendered.

(3) If there are two or more fiduciaries, their commissions on
corpus shall be the same as herein provided in the case of one
fiduciary, and, in addition thereto, the court may allow corpus com-
migsions in excess of the commissions to which one fiduciary would

be entitled under this section, at a rate not exceeding 1% of all
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corpus for each additional fiduciary. In any case in which the
administration of the fiduciary or fiduciaries has extended or
extends beyond a period of 25 };ears, corpus commissions for such
additional years shall be allowed at a rate not exceeding % of 1%
per annum, irrespective of the number of fiduciaries.

b. The court may, on an intermediate or the final settlement of
the fiduciary’s accounts, allow corpus commissions in addition to
those provided by this section, on a showing that unusual or ex-
traordinary services have been rendered by the fiduciary for which
the fiduciary should receive extra compensation. .

¢. Fiduciaries may annually, without court allowance, take sums
as follows om account of corpus commissions: if there is but ome
fiduciary, the amount so taken may equal 1/5 of 1% of the first
$10b,000.00 of corpus and 1/10 of 1% of the value of the corpus in
excess of $100,000.00, or $1,100.00, whichever is less; and, if there
are two or more fiduciaries, the amount so taken may equal the
commissions which may y be taken pursua'nt to this subsection when
there is but one fiduciary, plus 1/5 of such commissions for each
ﬁduczary more than one. In computing the amount of commissions
which may be take'n annually pursuant to this subsection, the value
of any item of éorpus at the time when such item came into the
hands of the fiduciary or fiduciaries, herein in this section referred

X

presumptive value’’ of such item, may be used as the

‘value of such item, or, at the optz'én of the fiduciary, the value of

such item at the end of the perz’od for which such commissions are
taken may be used The failure of a fiduciary or fiduciaries to take

'commzcswns m any year as promded tn this subsection shall not
constitute a waiver of the right of such ﬁducwry or fiduciaries to

“take in @ subsequent year the commissions not taken for such year.

Commz'ssions taken as provided in this subsection shall be subject

" to review on intermediate and final accountings, and to the ewtent

that aggregateé commissions so taken ewceed the commissions
allowable under paragraphs (2) and (3) of subsection a. of this

" section, they shall be disallowed.

"~ d. In the event of a dispute as to the value of corpus on the
settlement of the account of a fiduciary or fiduciaries, the burden of
proving that the value of any item of corpus differs from the pre-

sumptive value of such item shall be upon such fiduciary or ﬁdu—

ciaries or other party clarming such difference.
2. This act shall take effect immediately.
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STATEMENT

The purpose of this bill is to permit fiduciaries to take annual
corpus commissions, withont court order, at the rate of % of 1%
ou the first $100,000 of corpus plus ¥, of 1% on the excess over
$100,000, with a maximum of $1,100 in any one year. This does
not increase fiduciaries’ ecommissions. It simply permits them to
reimburse themselves annually for corpus commissions, as they
may now do in respect to income commissions, without waiting
until a formal accounting. Commissions so taken would continne
to be subject to judicial review on intermediate and final account-
ings. The Court’s power to review commissions so taken would
not be affeeted by the bill.

Income beneficiaries, who are generally the main objects of a
testator’s or settlor’s concern, would benefit by annual payment
of corpus commissions since such comnmissions may be taken as
tax deductions against income earned each year, notwithstanding
that the income paid to beneficiaries would not thereby be decreased
because of the payment of corpus commisisons. In addition, in
many instances, termination fees and attorneys’ fees will exceed
taxable income of a trust in the vear of termination, so that, unless
taken annually, the tax benefit of deducting corpus commissions
will be completely lost.

The annual taking of corpus commissions could well result in
economies to an estate. since such taking will tend to eliminate
applications for costly formal accountings which are required

under present procedure in seeking interim allowances of com-

missions.
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