CHAPTER._./. 7. LAWS OF N, J. 19_7-
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SENATE, No. 987

STATE OF NEW JERSEY

[ CE—
INTRODUCED MAY 4, 1972
By Senators STOUT, PARKER, (‘'RABIET, and ITALIANO
Referred to Committee on Transportation and Communications

A~ Acr providing for relocation assistance to persons displaced
by certain activities of the Department of Transportation or
other taking agencies under programs administered by the De-
partment of Transportation and repealing certain sectiong of
P. 1. 1968, c. 393 (C. 27 :7-58 et seq.).

1 Br 11 svACcTED by the Senate and General Assembly of the State
2 of New Jersey:
1 1, This act shall be known and may be cited as the Uniform
2 Transportation Replacement Housing and Relocation Act.

2. Declaration of policy. The purpose of this act is to establish

[N

a uniform program for the fair and equitable treatment of persons

.
(")

displaced by the acquisition of real property by the Department of

N

Transportation and by local governmental units utilizing funds of

Ut

the” Department of Traunsportation, State of New Jersev. This
G program shall comply with the rules and regulations of the Fed-
eral Highway Administration relating to relocation assistance
8 so as to fully qualify the Department of T'ransportation for Federal
9 Aid Reimbursement under the Uniform Relocation Assistance
10 and Real Property Acquisition Policies Act of 1970. This pro-
11 gram shall be uniform as to (a) relocation payments, (b) advispry
12  assistance, (¢) assurance of availability of standard housing and
13 (d) State reimbursement for local relocation payments under State

14 assisted and local programs.

1 3. Definitions. As used in this act:
2 a. ““Taking agency’” means the entity public or private, including

3 the State of New Jersey, Department of Transportation or ldeal
4 governmental units utilizing State funds under an aid program
5 administered by the State of New Jersey, Department of Trans-
6 portatiou, which is condemning private property for a pablic pur-
7 pose under the power of eminent domain.

8 b. “‘Person’’ means any individual, partnership, corporation, or

9 association.
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¢. ‘“‘Displaced person” means any person who|on or after the

effective date of this act, moves from real propeyty or moves his

personal property from real property as a resu

tion of such real property, in whole or in part,

It of the acquisi-

or aé the result

of the written order of the taking agency to vacate real property,

for a program or project undertaken by a taking agency; and

solely for the purposes of sections 4 a. and 7 of this act, as a result

of the written order of the taking agency to vjacate other real

property on which such person conducts a business or farm opera-

tion, for such program or project.

d. ‘‘Business’” means any lawful activity, excepting a farm

operation, conducted primarily:
(1) For the purchase, sale, lease, and rental
real property and for the manufacture, processi
of products, commodities, or any other personal
(2) For the sale of services to the public;
(3) By a nonprofit organization;

(4) For the purposes of section 4 a. of this

of personal and
g, or marketing

property;

act for assisting

in the purchase, sale, resale, manufacturing, proc¢ssing or market-

ing of produets, commodities, personal propert

v or services by

the erection and maintenance of an outdoor advertising display or

displays, whether or not such display or displays are located on

the premises on which any of the above activities

are conducted.

e. “Farm operation’’ means any activity conducted solely or

primarily for the production of one or more agricultural produects

or commodities, including timber, for sale or ligme use, and cus-

tomarily producing such products or commodities in sufficient

quantity to be capable of contributing materially
support.
f. “Mortgage’’ means such classes of liens

given to secure advances on, or the unpaid purel

to the operator’s

As are commonly

1ase price of real

property under the Jaws of the State in which the real property is

located, together with credit instruments, if any

secured thereby.

g. ‘‘Commissioner’’ shall mean the Commissioner of Trans-

portation.

4. Moving and related expenses. a. If a taking agency acquires

real property for public use, it shall make fair and reasonable

relocation payments to the displaced persons g
required by this act for;

(1) Actual reasonable expenses in moving hi

nd businesses as

mself, his family,

business, fairm operation, or other personal property;

(2) Actual direct losses of tangible personal p

of moving or discontinuing a business or farm

‘operty as a result

pperation, but not
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to exceed an amount equal to the reasonable expenses that would
have been required to relocate such property, as determined by
the taking agency; and

(3) Actual reasonable expenses in searching for a replacement
husiness or farm,

b. Any displaced person eligible for payments ynder subscction
a. of this section who is displaced from a dwelling| and who elects
to accept the pavments authorized by this subse¢tion in lien of
pavments authorized by subsection a. of this section may receive
a moving expense allowance, determined according to a schedule
established by the Department of Transportation, not to exceed
$300.00 and a dislocation allowance of $200.00.

e. Any displaced person eligible for payments under subsection
a. of this section who is displaced from his business or from his
fairm operation and who elects to accept the payment authorized by
subsection a. of this section, may receive a fixed payment in an
amount equal to the average annual net earnings of the business
or farm operation, except that such payment shall not be less than
$2.500.00 nor more than $10,000.00. In the case of |a business no
payment shall be made under this subsection unless the taking
agency is satisfied that the business

(1) Cannot be relocated without a substantial loss of its existing
patronage; and

(2) Is not a part of a commercial enterprise haying at least
one other establishment not being acquired by the taking agency
which is engaged in the same or similar business. or purposes
of this subscction, the term ‘“average annual net earpings’’ mean
% of any net earnings of the business or farm operation, before
Federal, State and local income taxes, during the 2 taxable years
immediately preceding the taxable vear in whieh such| business or
farm operation moves from the real property acquited for such
project, or during such other period as such agency| determines
to be more equitable for establishing such earnings, dnd includes
anv compensation paid by the business or farm operation to the
owner, his spouse or his dependent during such period

5. Replacement housing for homeowners. a. In addition to pay-
ments otherwise authorized by this act, the taking agency shall
make an additional payment not in excess of $15,000.00 to any
displaced person who is displaced from a dwelling actually owned
and occupied by such displaced person for not less than 180 days
prior to the initiation of negotiations of the acquisition of the

property. Such additional payment shall include the| following

elements :




9
10
11
12
13
14
15
16
17
18
19
20

22

23

40

49
30

4

(1) The amount, if any, which when added

to the acquisition

cost of the dwelling acquired, equals the reasonable cost of a com-

parable replacement dwelling whieh is a decent], safe, and sanitary

dwelling adequate to accommodate sueh displaped person, reason-

ably accessible to public services and places ¢

f employment and

available on the private market. All determinations required to

carry out this subparagraph shall be determined by regulations

issued pursuant to this aect.

(2) The amount, if any, which will compensate such displaced

person for any increased interest costs which

such person is re-

quired to pay for financing the acquisition of any such comparable

replacement dwelling. Such amount shall be pa
ing acquired was encumbered by a bona fide n
a valid lien on such dwelling for not less tha
the initiation of negotiations for the acquisitio
Such amount shall be equal to the excess in the
and other debt service costs of that amount of 1

mortgage on the replacement dwelling which is

d only if the dwell-
ortgage which was
180 days prior to
n of such dwelling.
aggregate interest
he principal of the
equal to the unpaid

balance of the mortgage on the acquired dwelling, over the re-

mainder term of the mortgage on the acquired dwelling, reduced

to discounted present value. The discount rat

e shall be the pre-

vailing rate of interest paid on passbook savings account deposits

by commercial banks in the general area in whieh the replacement

dwelling is located.

(3) Reasonable expenses incurred by such displaced person for

evidence of title, recording fees, and other closing costs incident

to the purchase of the replacement dwelling,

prepaid expenses.

but not including

(4) Penalty costs for prepayment of any mortgage entered into

in good faith encumbering such real property if such mortgage is

on record or has been filed for record as prov

ded by law on the

date of approval by tlie taking agency of the location of the project.

(5) The pro rata portiou of real property ta

xes payable during

the calendar vear in which the property was acquired which are

allocable to the period of the year subsequent

to date of vesting

of title in the taking ageney or the effective date of the possession

of such real property by the taking agency, whichever is earlier

{o the extent that the displaced person has either paid the said

taxes or is legally responsible therefor.

b. The additional payment authorized by this section shall be

made only to such a displaced person who purcliases and occupies

a replacement dwelling which is decent, safe, and sanitary, not later

than the end of the 1-year period beginning on| the date on which
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lie receives final payviment of all costs of the acquired dwelling, or
on the date on which he moves from the acquired dwelling, which-
ever is the later date.

6. Replacement housing for tenants and certain others. In ad-
dition to aniounts otherwise anthorized by this act, a taking agency
shall make a payment to or for any person displaced from any
dwelling not eligible to receive a paymnent under section 5 Wwhich
dwelling was actually lawfully occupied by such displaced person
for not less than 90 days prior to the initiation of negotiations for
acquisition of such dwelling. Such payvment shall be either

a. The amount necessary to enable such displaced person to lease
or rent for a period not to exceed 4 vears, a decent, safe and sani-
tarv dwelling of standards adequate to accommodate such person
in areas not generally less desirable in regard to public ufilities
and public and commercial facilities, and reasonably accgssible
to his place of employment, but not to exceed $4,000.00; or

b. The amount necessary to enable such person to make aj down
payment, including incidental expenses deseribed in section 5 a.
(3) on the purchase of a decent, safe, and sanitary dwelling of
standards adequate to accommodate such person in areas not
generally less desirable in regard to public utilities and public and
commereial facilitics, but not to exceed $4,000.00, except that if
sneh amounnt exceeds $2,000.00 sueh person must equally mateh
any such amount in excess of $2,000.00 in making the down pay-
ment.

7. Relocation assistance advisory service. a. Whenever the acqui-
sition of real property for a program or project undertaken by the
taking ageney will result in displacement on or after the effective
date of this section, sueh ageney shall provide a relocation |assist-
ance advisory program for displaced persons which shall offer the
services preseribed lierein. 1f the taking agency determines that
any person occupying property immediately adjacent to the real
property acquired is caused substantial cconomic injury because
of the acquisition, it may offer such person relocation advisory
services under such program.

b. Iach relocation assistance program required by subsegtion a.
shall include such measures, facilities, or services as may be neces-
sary or appropriate in order (1) to determine the needs |of dis-
placed persons, business concerns, and nonprofit organizations for
relocation assistance; (2) to assist owners of displaced business

and farm operations in obtaining and becoming established [in suit-

able business locations or replacement farms; (3) to supply in-
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formation concerning programs of the Federal, State and local

governments offering assistance to displaced persons and business

concerns; (4) to assist in minimizing hardships to displaced per-

sons in adjusting to releoation; and (5) to secure, to

the greatest

extent practicable, the coordination of relocation activities with

other project activities and other planned or proposed govern-

mental actions in the commnunity or nearby areas which may affect

the carrying out of the relocation program.

8. Whenever the acquisition of real property for a
project undertaken by a taking agency will result in
ment of any person on or after the effective date of thi
taking agency shall assure that, within a reasonable am

prior to displacement there will be available in areas 1

program or
the displace-
5 section, the
punt of time,

1ot generally

less desirable in regard to public utilities and publice amllncommercial
1

faecilities, and at rents or prices within the financial
families and individuals displaced, decent, safe a4
dwellings, as defined by the commissioner equal in nj
number of and available to such displaced persons who

dwellings and reasonably accessible to their places of

eans of the
nd sanitary
imber to the
require such

employment

except that the commissioner may preseribe by regulation, situa-

tions where such assurances may be waived.

9. Replacement by a taking agency as a last res

project cannot proceed to actual construction because

replacement sale or rental housing is not available,

rt. a. If a

comparable

and the com-

missioner determines that such housing cannot otherwise be made

available he may take such action as is necessary o1

to provide such housing by use of funds authorized for

appropriate

such project.

b. No person shall be required to move from his dwelling on or
after the effective date of this act on account of any jjroject under-
taken by any taking agency, unless the commissiond¢r is satisfied
that the replacement housing, in accordance with [section 8, is
available to such person.
No

act shall be

10. Payment not to be considered as income or resources.
payment received by a displaced person under thig
considered as income or resources for the purpose of determining
the eligibility or extent of eligibility of any person for assistance
under any State law or for the purposes of the States corporation

tax law or other tax laws. Such payment shall not be considered
as Income or resources of any recipient of public assistance and
such payment shall not be deducted from the amount of aid to which
the recipient would otherwise be entitled.

11. The payments authorized in this act shall nof be construed
as creating in any condemnation proceeding brought under the

power of eminent domain any element of damages not in existence
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on the eflcetive date of this act and such payments are to be in
addition to the just compensation established in the condemnation
proceedings but only to the extent that they are not otherwise
included within thie condemnation award.

12. Appeal procedure. Any person or business concern aggrieved
by any relocation procedure or determination concerning eligibility
for relocation paymeuts authorvized by this act may appeal such
determination to the commissioner or his designated appointee but
any such appeal must be filed within 1 yvear after the date of
actual relocation.

13. Rules and regutations. a. To carry into effect the provisions
of this act and to fully qualify the Department of Transportation
for Federal aid reimbursement under the Umniform Relocation
Assistance and Real Property Acquisitions Policies Act of 1970,
the commissioner is authorized to make such rules and regunlations
as Iie may determine to be necessary to assure (1) that the pay-
ments and assistance authorized by this act shall be fair and
reasonable and as uniform as practicable; (2) a displaced person
who makes proper application for a payment authorized for such
person by this act shall be paid promptly after a move or in hard-
ship cases, be paid in advance; and (3) that any person aggrieved
by a determination as to eligibility for a payment authorized by
this act, or the amount of the payment, mav have his application
reviewed by the commissioner or his designated appointee.

h. The commissioner may make such other rules and regulations
consistent with the provisions of this act as he deems necessary or
appropriafe to carry out this act.

¢. The commissioner to achieve a uniform administration of
related Federal and State laws, may adopt all or any part of ap-
plicable Federal rules and regulations.

d. In so far as is consistent with other provisions of this act, the
coummissioner shall adopt the same standards, rules and vegulations
with regard to relocation assistance and relocation pavments for
all transportation projects whether or not such transportatior
projects are subject to standards, rules and regulations of reloca.
fion assislance and relocation paywents required by the Federa
Highway Administration as a couditiou of veceiving Federal aic
funds.

14. Federal aid assistance, additional action to qualify depart-
ment, The commissioner is further anthorized within the limit
of funds and appropriations to take such additional action as may

be required to fully qualify the department for any financial

N e p o




Iederal aid assistance available For canjeyving out the purposes of
this act.

15. There shall be made available from the funds appropriated
to the Departimment of Transportation the sum of $100,000.00 for
purposes of enabling the Right-of-Way Division to implement the
provisions of this aect.

16. If any provision of this act or the application thereof to any
person or circumstances is held invalid, the remainder of the act
in the application of suchi provision to persons or circumstances
other than those fo which is held invalid shall not be affected
thereby.

17. Sections 1, 2, 3, 4. 5, 6, 7, 8, 12, 13, 14 and 16 of P. 1. 1968,
c. 393 are repealed, and all acts and parts ¢f acts inconsistent with
any of the provisions of this act ave, to tlie extent of such incon-
sistency, hereby repealed.

18. This act shall take effect on July 1, 1972,

STATEMENT

A uniform replacement housing and relocation policy is vitally
necessary in order to aid those persons who are displaced by
condemuation proeeedings in conjunction |with projects of the
Department of Transportation or local goverpmental units utilizing
funds of the Department of Transportation. | This act will make it
possible for those affected to adequately relogate and miniwize the
hardships atiendant thereto which result [vom the exercise of the
power of cminent domain. Also, it will be feasible for those persons
displaced to upgrade their standard of housing through the applica-
tion of the provisions of this act.
In addition, this act will make it possible for the Department of
Transportation to fully qualify for Federal| ald reimbursement
under the Uniform Relocation Assistance and Real Property

Acynisitions Policies Act of 1970,
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PROSDTHE OFUTCH OF THE GOVERNOR
FOR RELEASE:
JURE 1, 1972 TMMEDIATL

Governor Willjaw T, Cahill today signed into law a number of bills

&

ccovering transportation, consumer protection and cenvironmential matters.

The qucruor signed Senate 971, sponsorcd by Senatpr Alfred D. Schiaffo
R., Bergen), which authorizes a lond issue of $650 million for vitally-needcd
mprovements in New Jersey's public transportation system?

The bound issuec will become effective vpon approval By the voters at’
}Hw general election in Novembex .

The bond issue provides that $240 million will be Used to improve

?mass transportation facilitics. The remainder will be used flor the improvement
and upprading of the State's highway system. The money authorized in the bond

Yissue will genevate substantial federal funds for both mass transportation and

i ‘ , : ,

dhighway programs. o ’

; The Governor also signed Senate 987, sponsored by Senator Richard R. Stout

4(R., Monwouth) which provides for a uniform program of relocation assistance to

drersons displaced by right-of-way acquisition programs of the |Department of
4Transportation. Under this program, persons displaced will receive payment for
fmoving and related expenscs, monetary assistance to achieve cdmparable replaccment

thousing and releocation advice.

This pill also requires county and municipal governments to cstablish

@

%imilar programs with respect to projects which are supported by State funds.

y enactment of this legislation, there is now a uniform relocation assistance
rogram to aid cvery person displaced by a State agency., Legislation affecting
11 State agencies except the Department of Transportation was|signed into law

y Goveraor Cahill last year.




Governor Cahill also signed Senate 499, sponsov

Garrett W. Hagedorn (R

Ve

berpen), which will permit inmed

Federal Manual on Uniform Traffic Control Devices on all

New Jerscey.

© country adopt this type of legislation, it will be possil

uniformity of traffic devices.

.

(R., Morrisj, which provides that containers of milk sha
"Not tolba’SOld After" date which shall be no later than
pasteurization. This new date repla}cs the day of paste
prescntly stamped on tﬂe cantainer.

Under the new dating procedure consumers will

the wilk they purchase is fresh.

In addition, the Departwent of Mealth is giver
; rules and regulations governing the production, handling

distribution of milk as may be necessary to preserve and

)
x

In the environmental area, the Governor signed

Assembly Bill 312, sponsored by Assemblywoman

(R., Morris), which provides a framcwork f{or State and
local cenvivonwental agencics
Space Tolicy.
expartise necessary to deal with local envivommental pr

environmental agency rveceiving State fimidswuld hiave to

Jocal [fundg.

of

Through the use of this manual, a uniform sy

signals and road markings will be established. As more s

The bill appropriates $100,000 to providp

-

pblcws.

«d by Senator

iate use of ‘the revisced
roads throughout

stem for traffic Signﬁ,
tates throughout the

le to travel from state

to state without encountering the confusion that is now gauscd by the lack of

In addicion, the Governor also signed the following bills:

Assembly Bill 826, sponsored by Assemblywoman Josephine S. Margetts

11 be stamped with a
five days following

nrization which is
be able to insure that

authority to promulgate
; processing an&
prdﬁote public hecalth.
the following bills:
largetts

Joseph S.

-eclhinical assistance to

as recommended by the MNew Jersey Commission on Open

necessary funding and
e local

Ty
[R2S

cxpend a wmatehi amouvnt
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Senate Bill 234, sponsorcd by Senator James Il
which allows the quurtmcnt of Environmental Protection t
standards for scwage discharge into public sewage trcatme
to alleviate a health problem by requiring industry to tr
discharging thch into the sewerage systems. The Governor
prime reasons for the bill is that some industrial wastes
toxic in nature that public sewerage treatment plants hav

with it." The presence of industrial waste in sewage has

it a W et T

Wallwork (., Lssex),

p establish pre-treatment
it plants. It is designed
cat waste wateré before
stated, '"One of the

in New Jersey are so

 been unable to cope

made treatment of

the sewage difficult and has rendered many of the primary and secondary treatment

plants inecffective.
The Governor also signed Assembly Bill 981, spg

Thomas H. Xean (R., Essex), which appropriates an additig

Green Acres funds. The Governor noted that this new bill

of Enviroanmental Protcction to proceed with the acquisiii

In signing this bill, the Governor said, 'This bill is a

the desire of the citizens of New Jerscy to provide adequ
recreational arcas."
In addition, the Governor also signed the folld

Senate Bill 704, sponsored by Senator Barry T.

which provides for adwinisirative hearings for water poll
ordcrs'and cuts down the time the Department of Environme
wait before bringing violators to court.

Assenmbly Bill 447, sponsored by Assemblyman Ph
(R., Essex), which incrveasces the license fees charged for
povcr boats and povey boatl operators, The bill also proy
duplicate special tewporary repgistration numbers for boal
ol feet on

The bill takeus

the fivst day of the month follp

nsored by Assemblyman
nal $10,000,000 for
allows the Department
on of priority projects.
further indication of

ate open space and

wing bills:
Parker (R., Burlington),

ution control abatcmend

ntal Proteciion must

lip D. Kaltenbacher

the registration of

W

ides for tho isouanen

dealers and wanul g iy

wing enactront., o
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Assembly Bill 555, sponsored by Assemblyman Jolm F. Lvers (R., Passaic),
which is corrective legislation climinating an unnccesjsary word which. appears i'n
Chnpt.ci‘ 391 of the Laws of 1971 (which related to the prohibiting of a bank's
holding certain sccurities>as sgcurity for public moniles on deposit in the same
bank).

Assémbly Bill 970, sponsored by Assemblyman |Richard W. DeKorte (R., ﬁergcn),
which incrcaScs-the tax from $2.30 to $2.80 on each gallon of liquor; imposes
a tax of 30¢ on a gallon o} wine, vermouth and sparkl né wines; effective
July 1, 1972, |

Assembly Bill 998, sponsored.by Assemblyman| Richard W. DeKorte (R., Bergen),
which incrcases registration fees for trucks, road trjactors and truck £ract0rs

effective on the first day of the month following engctment.

»
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