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SENATE, No. 565 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 7,1972 

By Senators WOODCOCK and CRA RIEL 

Referred to Committee on Labor, Industry and Professions 

AN ACT to amend "An act to define and regulate certain retail 

installment sales and to license and regulate motor vehicle in

stallment sellers and sales finance companies, to repeal P. L. 1948, 

c. 419 and supplementing ':Pitle 17 of the Hevised Statutes," 

approved June 9, 1960 (P. L. 1960, c. 40) as said title WUi; 

amended by P. L. 1971, c. 409, and amending section 18 of P. L. 

1971, c. 409. 

1 BE IT ENACTED by the Senate and General Asse1'ltbly of the 8tate 

2 of New Jersey: 

1 1. Section 1 of P. L. 1960, c. 40 (C. 17 :16C-1) is amended to read 

2 as follows: 

3 1. In this act, unless the context otherwise requirrs, the following 

4 words and terms shall have the following meanings: 

5 (a)" Goods" meam:; all chattels personal which are primorily 

6 for personal, family or household purposes, including merchandise 

7 certificates and coupons to be exchanged for goods or selTices, 

8 having a cash price of $7,500.00 or lrss, but not including money or 

9 other choses in action. (foods shall not inrlude chattels personal 

] 0 sold for commercial or business use. 

11 (b)" Hetail installment contract" means any contract, othe)' 

12 than a retail charge Rccount or an instrument rrflecting a sale pur

13 suant thereto, entered into in this State between a retail seller :md 

14 a retail buyer evidencing an agreement to pay the retail purchase 

1fi price of goods or services, which are prima ril~' for prrsonal, family 

16 or household purposes, or any part thereof, in two or more install

17 ments over a period of time. This tenn includes a src'1lrity flgree

18 ment, chattel mortgage, conditional sales contract, or other similar 

19 instrument and any contraet for the bRilment or leasing of goods 

20 by which the bailee or lessee agrees to pay as compensation a sum 

21 substantially equivalent to or in excess of the value of the goods, 

EXPLANATION-Matter enclosed in bold·faeed brackets [thus] in the above bill 
i. not enaeted and i. intended to be omitted in the law. 
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22 and by which it is agreed that the bailee or lessee is bound to 

2:~ become, or hal'> the option of becoming~ the OVlner of such goods 

24 upon full compliance with the terms of such retail installment 

25 contract. 

26 (c) 1/ Retail Reller" meaus a person who sells or agrees to sell 

27 goods or services under a retail installment contract or a retail 

28 charge account to a retail buyer, and shall include a motor vehicle 

29 installment seller. 

30 (d) "Retail buyer" means a person who buys or agrees to buy 

B1 goods or services from a retail seller, not for the purpose of resale, 

32 pursuant to a retail illf.,tallment contract or a retail charge account. 

~:~ (e)" Person" means in andividual, partnership, firm, corpora

34 tion, banking institution, association or any other group of indivi

:J5 duals however organized. 

36 (f) "Sales finance eompan:,'" means and includes any perSOll 

:17 engaging in this State in the business of acquiring or arranging for 

:18 the acquisition of retail installment contracts or obligations in

3!) cuned pursuant to rctail charge accounts by purchase, discount, 

40 pledge or otherwise from a retail seller which is not wholly owned 

41 by or does not wholly own such person, and any person engaging, 

42 directly or indirectly, in the business of soliciting the purchase of 

43 retail im;tallmellt contract!" or obligations incurred pursuant to 

44 retail eharge nCCOll11ts from a retail seller \"hich is not wholly owned 

45 by or does not wholly own such perSOll, or in the business of aiding 

46 the retail seller in selling, assigning or arranging for the sale or 

47 assignment of retail in~tallment contracts or obligations incurred 

48 pursuant to retail eharge accounts, and any person other than a 

49 retail seller who enters into a retail charge account with a retail 

;')0 buyer. 

51 (g)" Motor vehicle" includes all vehicles used for transporta

52 tion upon a highway propelled otherwise than by muscular power, 

53 excepting such vehicles as run only upon rails or tracks. 

54 (h) "Motor \'ehicle installment scller" means a dealer in motor 

55 vehicles, who is required to bC\ licensed uuder chapter 10 of Title 

56 39 of the Revised Statutes and who sells or offers to sell a motor 

57 vehicle to a retail buyer under a retail installment contract. 

58 (i) "Cash prire" means the minimum price for which the goods 

;)9 or services subject to a retail installment contract or a retail 

GO charge account or other goods or services of like kind and quality 

G1 may he purchased for cash from the seller by the buyer, as stated 

62 in the retail installment contract, the retail charge account or an 

6:1 instrument reflecting a sale pursuant thereto. 
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()4 (j)" Down payment" means all payments made in cash or in 

65 goods or partly in cash and partly in goods, received by the retail 

66 seller prior to or substantially contemporaneous with either the 

G7 execution of the retail installment contract or the delivery of the 

68 goods, whichever occurs later. 

69 (k) "Official fees" means the filing or other fees required by 

70 law to be paid to a public officer to perfect an interest or lien, 

71 on the goods, retained or taken by a retail seller under a retail in

n stallment contract and motor vehicle licem;e and transfer fees paid 

73 to the State. 

74 (1)" Time price differential" means the amount or amounts, 

75 however denominated or computed, in addition to the cash price 

76 or prices, to be paid by the retail buyer for the privilege of pur

77 chasing goods or services pursuant to a retail installment contract 

78 or a retail charge account. The term doos not include the amount, 

79 if a separate charge is made therefor, for insurance and official fees. 

80 (m) "Holder" means any penwn, inclnding a retail seller, who is 

81 entitled to the rights of a retail seller under a retail installment 

82 contract or retail charge account. 

83 (n) "Banking institution" means any bank or national banking 

84 association authorized to do business in this State. 

85 (0) "Commissioner" means the Commissioner of Banking of 

86 New Jersey and includes his deputies or any salaried employee 

87 of the Department of Banking named or appointed by the said 

88 commissioner to perform any function in the administration or 

89 enforcement of this act. 

90 (p) "Payment-period" means the period of time scheduled by a 

91 retail installment contract to elapse between the days upon which 

92 installment payments arc scheduled to be made on such contract; 

93 except that, when installment payments are scheduled to be omitted, 

94 pursuant to section 26, "payment-period" means the period of time 

95 scheduled by the contract to elapse between the days upon which 

96 installment payments arc scheduled to be made during that portion 

97 of the contract period in which no inf':tallment payment iR scheduled 

98 to be omitted. 

99 (q) "Contract period" means the period beginning on the date 

100 of a retail installment contract and ending on the date scheduled by 

101 the contract for the payment of the final installment. 

102 (1')" Retail charge account" means any account, other than a 1'0

103 tail installment contract or a home repair contract which is subject 

104 to the" Home Repair Financing Act" (P. L. 1960, c. 41 j 

105 C. 11 :16C-62 et seq.), established by an agreement which prescribes 

106 the terms under which a retail buyer may from time to time pnr
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107 chase or lease goods or services which are primarily for personal, 

108 family or household purposes, and under which the unpaid balance 

109 thereunder, whenever incurred, is payable in one or more install 

] ]0 ments and under which a time price differential may be added ill 

111 each billing period HS provided herein. Retail charge account also 

112 includes all accounts arising out of the utilization by the holder of 

113 a credit card, letter of credit or other credit identmcation issued 

114 by a sales finance company, giving the holder the privilege of using 

115 the credit card, letter of credit or other credit identification to 

116 become a retail buyer In transactions out of which debt arises: 

117 (1) by the sales finance company's payment or agreement to pay 

118 the retail buyer's obligations; or (2) by the sales finance company '8 

119 purchase from the retail seller of the obligations of the user of the 

120 credit card, letter of credit or other credit identmcation as a retail 

12] buyer. 

] 22 (s) "Services" means and includes work, labor and services [for 

123 other than a commercial or business use,] which are primarily for 

124 personal, family or household purposes, but do~s not include Pl'O

125 fessional services 1101' services which are subject to the "Home 

126 Repair Financing Act, ,. and insurance premiums financing which 

127 is subject to the' "Insurance Premium Finance Compruny Act" 

128 (P. 1,.1968, c. 221 ; C. 17 :]6D-1 et seq.). Services, as herein defined .. 

129 which are professional services, shall not be su,b,ject to the pro

130 visions of this act or of the act to 'U,hich this act is a snpplement, 

131 and any contract for the payment of the cost of such services shall 

132 be subJect to the generalu,sury law (R. S. 31 :1-1 et seq.). 

133 (t)" Billing period" means the time interval between regular 

134 periodic billing Rtatement dateR. Tn the case of monthly hilling 

135 periodR, such intervals shall be considered equal intervals of time 

] ~6 if the billing date of a billing period does not vary more than 4 

lH7 days from the billing date of the immediately preceding billing 

138 period. In the case of billing periods which are not monthly, the 

139 permissible variatioll in billing dates shall be that proportion of 

140 4 days (adjusted to the nearest whole number) which the number 

141 of days in the billing period bears to 30. 

1 2. Section 18 of P. L. 1971, c. 409 is amended to read as follows: 

2 18. (a) The proviRiollS of thi" act relating to retail charge ac

n counts shall apply to such accounts in existence on the effective 

4 date of this act. 

f) (h ) Nothing in this ad shall be construed to make invalid any 

fi retail charge account or retail installment contract, or any transac

7 tion thereunder, made prior to the effective date of this act. 

S [(c) All retail sales of goods and services not specifically covered 
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9 by this act, and not subject to the express provisions of any other 

10 law, are subject to the general usury law (0.31 :1-1 et seq.).] 

1 3. This act shall take effect April 19, 1972 or on the date of its 

2 enactment, whichever occurs later. 

STATEMENT 

This bill is intended to clarify certain technical problems raised 

by the enactment of P. L. 1971, c. 409. 

The provision regarding the allowable interest rates for pro

fessional services has been removed from subsection 18 c. and a 

similar provision added to subsection 1 (s) defining "services." 



SENATE, No. 565 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 7, 1972 

By Senators WOODCOCK and CRABIEL 

Referred to Committee on Labor, Industry and Professions 

AN ACT to amend "An act to define and regulate certain retail 

installment sales and to license and regulate motor vehicle in

stallment sellers and sales finance companies, to repeal P. L. 1948, 

c. 419 and supplementing Title 17 of the Revised Statutes," 

approved June 9, 1960 (P. L. 1960, c. 40) as said title was 

amended by P. L. 1971, c. 409, and amending section 18 of P. L. 

1971, c. 409. 

1. BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1960, c. 40 (C. 17 :16C-1) is amended to read 

2 as follows: 

3 1. In this act, unless the context otherwise requires, the following 

4 words and terms shall have the following meanings: 

5 (a) "Goods" means all chattels personal which are primarily 

6 for personal, family or household purposes, including merchandise 

7 certificates and coupons to be exchanged for goods or services, 

8 having a cash price of $7,500.00 or less, but not including money or 

9 other choses in action. Goods shall not include chattels personal 

10 sold for commercial or business use. 

11 (b) "Retail installment contract" means any contract, other 

12 than a retail charge account or an instrument reflecting a sale pur

13 suant thereto, entered into in this State between a retail seller and 

14 a retail buyer evidencing an agreement to pay the retail purchase 

15 price of goods or services, which are primarily for personal, family 

16 or household purposes, or any part thereof, in two or more install

17 ments over a period of time. This term includes a security agree

18 ment, chattel mortgage, conditional sales contract, or other similar 

19 instrument and any contract for the bailment or leasing of goods 

20 by which the bailee or lessee agrees to pay as compensation a sum 

21 substantially equivalent to or in excess of the value of the goods, 

ExPLANATION-Matter enelosed in bold·faced brackets [thus] in the above bill 
is not enaeted and ill intended to be omitted in the law. 
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22 and by which it is agreed that the bailee or lessee is bound to 

23 become, or has the option of becoming~ the owner of such goods 

24 upon full compliance with the terms of such retail installment 

25 contract. 

26 (c) "Retail seller" means a person who sells or agrees to sell 

27 goods or services under a retail installment contract or a retail 

28 charge account to a retail buyer, and shall include a motor vehicle 

29 installment seller. 

30 (d) "Retail buyer" means a person who buys or agrees to buy 

31 goods or serv'ices from a retail seller, not for the purpose of resale, 

32 pursuant to a retail installment contract or a retail charge account. 

33 (e) "Person" means in andividual, partnership, firm, corpora

34 tion, banking institution, association or any other group of indivi

35 duals however organized. 

36 (f)" Sales finance company" means and includes any person 

37 engaging in this State in the business of acquiring Of arranging for 

38 the acquisition of retail installment contmcts or obligations in

39 curred pursuant to retail charge accounts by purchase,' discount, 

40 pledge or otherwise from G, 'retail seller which is not 'wholly owned 

41 bi! or does not wholly own s1.wh person, and any person eugaging, 

42 directly or indirectly, in the business of soliciting the purchase of 

43 retail installment contracts or obligations inc'urred pursuant to 

44 retail charge accr)1mts from a retail seller which is not wholly owned 

45 by or does not wholly oum such person, or in the' business of aiding 

46 the retail seller in selling, assigning or arranging for the sale or 

47 assignment of retail installment contracts or obligations incurred 

48 pursuant to retai~ charge accounts, and any per'son other than a 

49 retail seller who enters into a reta,il cha.r,qe account 'with a retail 

59 b~tyer. 

51 (g)" Motor vehicle" includes all vehicles used for transporta

52 tion upon a highway propelled otherwisp than by muscular power, 

53 excepting such vehicles as run only upon rails or tracks. 

54 (h) "Motor vehicle iustallment seller" means a dealer in motor 

55 vehicles, who is required to he licensed under chapter 10 of Title 

56 39 of the RC'viRed Statutes and who sells or offers, to sell a motor 

57 vehide to a retail buyer nnder a retail inRtallment contract. 

58 (i) "Cash price" means the minimum price for which the goods 

59 or services subject to a retail installment contract or a retail, 

60 charge account or othe,' goods or ,<;erv,ices of like kind and quality 

61 may be purchased for cash from the seller by the buyer, as stated 

62 in the retail installment contract, the retail charge account or an 

63 instrllment rejlrcting a sale pursuant thereto. 
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64 (j) "Down payment" means all payments made in cash or in 
65,goC)ds or partly in cash and partly in goods, received by the retail 

6fi s~ller .prior to or substantially. contemporaneou~. with either the 

67 . exeeution of the retail installment contract or, the, delivery: of th~ 

q8, .goods, whichever occurs later. 

69., . (k) "Official fees" means the filing or other fees required ,by 

70 . law to be paid to a public officer to perf~t an interest or ,lien,
 

71 on the goods, retained or taken by a. retail seller under a retfLil in-:
 

72 .stallmelJ,t contract and motor vehicle license and transfer: fees paid
 

73 to the State.
 

74 (1) "Time price differential" means the amo'Unt or amo'Unts,
 

75. howevcT denominated or comp'uted, in addition to the. cash 'price 

76 or prices,.to be paid by the retail buyer f01' the. pr.ivilege of pur-· 

77 chasing goods or services pursuant to a retail installment contract 

78 or a retail charge account. The term does not include the.amount, 

79 if a sep(1,rater;h(lrge is made the1'efor, for. ins'u:rance and official fe.es., 

8U (m) "Holder" means any person, incLuding a.~·etailsener, who is 

81. entitled to the rigl1ts ofa retail seller, under a retaikinstallmellt
 

8~ .contract Qr retail.charge account. .'
 

83 (.n) "Bankinginstitution"rneans any bank .ornutionat banking
 

84 association authorized to do busin,ess in this State,
 

85 (0)" Commissioner" mean,s the Commissioner of· Banking. of
 

86 . New Jersey and includes his deputi~soranysalariedemployee
 

87 .• 'of ,the .Department of Banking named or. appointed by the said
 

88 . .commissioner to perform ~nyfunction in .the administration or;
 

89 enforce-plentof this act.
 

90· .Cp)·"Payment-period" m~ans the period of time scheduled by, a
 

9,Lretail installment contract to elapse between ,the days upon· which
 

92 installment payPlents are. scheduled to be made on such contract;
 

93 except that, when installment payments are scheduled to be omitted,
 

94.' pursua:\Jt to section 26, "payment~peri04" means. the period of time.
 

95 scheduled by the contract to ,elapse between the days upon. which
 

96 installment .payments are scheduled to be made during that portion
 

97. of the contract period in which no installment payment is. i'lcheduled·
 

98 to be omitted.
 

99 . ;:' (q) "Gontqwt peripd" means the period begurn,ing on the date 

100 of a retail installment eOl1tracta~d ending on the date scheduled by 

101 the contract for the payment of the final installment. 

102 (r) "Beta'il charge accol,tnt" means any account, other than a re

103 tail installment contract or a home repair contract which is subject 

104 to .the." Home Repair Financing Aet"(P. L. 1960, c. 41; 

105 C. 17:16C~62 et se,q.). e8~ablished ,by anagr,ee.men.twhich prescribes 
. . '.' ".. ·1· .' ,. '.' .'. '. 

];06,.th.e t[3nns '!It'fd,f(r }~hich. a retail b1f·y~r may from time; to Jime lJUf.., " . . ." 
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107 ehase or lease go'ods 0'" services which are primarily for personal, 

108 family or household purpases, and u1/,der which the unpaid balance 

109 thereunder, whenever incurred, is payable in one or more install

110 ments and under which a time price differe'ntial may be added in 

111 each billing period as provided herein. Retail charge account also 

H2 includes all accounts arising out of the utilization by the holder of 

113 a credit card, letter of credit or other credit identification issued 

114 by a sales finance company, giving the holder the privilege of using 

115 the credit card, letter 0/ credit 01' other credit identification to 

116 become a retail buyer in transactions out of which debt arises: 

117 (1) by the sales finance company's payment or agreement to pay 

118 the retail buyer's obligations; or (2) by the sales finance company's 

119 purchase from the retail seller of the obligations of the user of the 

120 credit card, letter (Jf credit or other credit identification as a retail 

121 buyer. 

122 (s) II Services" means and includes work, labor and services [[or 

123 other than a comm,ercial (Jr business use,] which are primarly for 

124 personal, family or household purposes, but does 1l,.ot include pro

125 fessional services nor serv'ices which are subject to the I:t Home 

126 Re'pair Financi'1~g Act," and insurance premiums financing which 

127 is subject to the" Insurance Premium Finance Cmnpany AcV' 

128 (P; L.1988, c. 221; C. 17:16D-1 et seq.). Services, as herein defined, 

129 which are professional services, shall nat be subject to' the pro

130 vi$ions of this act or of the act to which this act is a supp'lement, 

131 and any contract for the po'yment of the cost af such services Shall 

132 be subject to the general usury law (R. 8.91 :1-1 et seq.). 

133' (t)" Billing period" means the time' interval between regular 

134 periodic billing sta,tement dates. In the case (Jf monthly billing 

135 perirJds, such intervals shall be C6nsidered equ,al intervals a! time 

136 if the billing date of a billing period does not vary mare than 4 

137 days from the billing date of the immediately preceding billing 

138 period. In the' case of billing periods which are not monthly, the 

139 permissible variation in billing dates shall be that proportion of 

140 4 days (adjusted to the nearest whale number) which the number 

141 of days in the billing period bears to 30. 

1· 2. Section 18 of P. L. 1971, c; 409 is amended to read as follows: 

2 18. (a) The provisions of this act relating to retail charge ae


3 counts shall apply to such accounts in existence on the effective
 

4 date of this act.
 

5 (b) Nothing in this act shall be construed to make invalid any
 

6 retail charge account or retail installment contract, or any transac


7 tion thereunder, made prior to the effective date of this act.
 

8 [(c)All retail saJesof goods and services not spoomcally covered
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9 by this act, and not subject to the express provisions of any other 

10 law, are subject to the general usury law (C. 31 :1-1 et seq.).] 

1 3. This act shall take effect April 19, 1972 or on the date of its 

2 enactment, whichever ocoors last. 

STATEMENT 

This bill is intended to clarify certain technical problems raised 

by the enactment of P. L. 1971, c. 409. 

The provision regarding the allowable interest rates for pro

fessional services has been removed from subsection 18 c. and a 

similar provision added to subsection 1 (s) defining "services." 



SENATE LABOR, INDUSTRY AND PROFESSIONS
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 565 
[CORRECTED COPY] 

STATE OF NEW JERSEY
 
• 

DATED: MARCH 16, 1972 

According to the statement on this bill, it is intended to clarify cer

tain technical problems raised by tlw enactment of P. L. 1971, c. 40D 

which amended the rptail installment sales law in several respects, 

including tll(>, inelusion of retail clmrge accounts within the provisions 

of tbe law. rJ'his hill further alllcnus tlw retail installment sales law 

to clarify that tlle provisions of the law shall apply to goods and ser

vices primarily for personal, family or household purposes, and not 

goods Hold for cOllmwl'cial 01' Imsiness usc. rplte bill also provides that 

professional ~el'vi(O('s shall Hot 1)(' covC'l'ed by the l'l'Lail installment 

sales law, but shall be eovel'ed by the general usury lnw. A provision 

added by P. L. 1971, c. 409 (C. 170 :160-58.1) that all retail sales of 

goods and services not covered by the retail installment sales law, and 

not subject to the provisions of any other law, are subject to the general 

usury law, is deleteu hy this bill. 
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