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INTRODUCED FEBRUARY 7, 1972
By Senators WOODCOCK and CRABIEL
Referred to Committee on Labor, Industry and Professions

AN~ Act to amend ‘“An act to define and regulate certain retail
installment sales and to license and regulate motor vehicle in-
stallment sellers and sales finance companies, to repeal P. L. 1948,
¢. 419 and supplementing Title 17 of the Revised Statutes,’’
approved June 9, 1960 (P. L. 1960, c¢. 40) as said title was
amended by P. I.. 1971, c. 409, and amending section 18 of P. L.
1971, c. 409.

BE 11 ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1960, c. 40 (C. 17:16C-1) is amended to read
as follows:

1. In this act, unless the context otherwise requires, the following
words and terms shall have the following meanings:

(a) ‘““Goods” means all chattels personal which are primarily
for personal, family or household purposes, including merchandise
certificates and coupons to be exchanged for goods or services,
having a cash price of $7,500.00 or less, but not including money or
other choses in action. (foods shall not include chattels personal
sold for commercial or business use.

(b) ‘‘Retail installment comtract’” means anv contract, other
than a retail charge account or an instrument reflecting a sale pur-
suant thereto, entered into in this State between a retail seller and
a retail buyer evidencing an agreement to pay the retail purchase
price of goods or services, which are primarily for personal, family
or household purposes, or any part thereof, in two or more install-
ments over a period of time. This term includes a secnrity agree-
ment, chattel mortgage, conditional sales contract, or other similar
instrument and any contraet for the bailment or leasing of goods
by which the bailee or lessee agrees to pay as compensation a sum

substantially equivalent to or in excess of the value of the goods,

EXPLANATION—Matter enclosed in bold-faced brackets [thusl] in the above hill
is not enacted and is intended to be omitted in the law.
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and by which it is agreed that the bailee or lessee is bound to
become, or has the option of becoming, the owner of such goods
upon full compliance with the terms of such retail installment
contract.

(¢) “Retail seller’’ means a person who sells or agrees to sell
gdods or services under a retail installment contract or a retail
charge account to a retail buyer, and shall include a motor vehicle
installment seller.

(d) ‘‘Retail buyer’’ means a person who buys or agrees to buy
goods or services from a retail seller, not for the purpose of resale,
pursuant to a retail installment contract or a retail echarge account.

(e) ““Person’’ means in andividual, partnership, firm, corpora-
tion, banking institution, association or any other group of indivi-
duals however organized.

(£) ‘“Sales finance company’’ means and includes any person
engaging in this State in the business of acquiring or arranging for
the acquisition of retail installment contracts or obligations in-
curred pursuant to retail charge accounts by purchase, discount,
pledge or otherwise from a retail seller which is not wholly owned
by or does not wholly own such person, and any person engaging,
directly or indirectly, in the business of soliciting the purchase of
retail installment contracts or obligations incurred pursunant to
retail charge accounts from a retail seller which is not wholly owned
by or does not wholly own such persou, or in the business of aiding
the retail seller in selling, assigning or arranging for the sale or
assignment of retail installment contracts or obligations incurred
pursuant to retail charge accounts, and any person other than a
retail seller who enters into a retail charge account with a retail
buver.

(g) ‘““Motor vehicle’’ includes all vehicles nsed for transporta-
tion upon a highway propelled otherwise than by muscular power,
excepting such vehicles as run only upon rails or tracks.

(h) ““Motor vehicle iustallment seller’ means a dealer in motor
vehicles, who is required to be licensed under chapter 10 of Title
39 of the Revised Statutes and who sells or offers to sell a motor
vehicle to a retail buver under a retail installment contract.

(1) “Cash prirce” means the minimum price for which the goods
or services subject to a retail installment contract or a retail
charge account or other goods or services of like kind and quality
may be purchased for cash from the seller by the buyer, as stated

in the retail installment contract, the retail charge account or an

instrument reflecting a sale pursuant thereto.
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(3) ““Down pavment’’ means all pavments made in cash or in
goods or partly in cash and partly in goods, received by the retail
seller prior to or substantially contemporaneous with either the
execution of the retail installment contract or the delivery of the
goods, whichever occurs later.

(k) ‘“Official fees’” means the filing or other fees required by
law to be paid to a public officer to perfect an interest or lien,
on the goods, retained or taken by a retail seller under a retail in-
stallment contract and motor vehicle Jicense and transfer fees paid
to the State,

(1) “Time price differential’’ means the amount or amounts,
however denominated or computed, in addition to the cash price
or prices, to be paid by the retail buver for the privilege of pur-
chasing goods or services pursuant to a retail installment contract
or a retail charge account. The term does not include the amount,
if a separate charge is made therefor, for insurance and official fees.

(m) ‘““Holder’’ means any person, including a retail seller, who is
entitled to the rights of a retail seller under a retail installment
contract or retail charge account.

(n) ‘“‘Banking institution’’ means any bank or national banking
association authorized to do business in this State.

(o) ““Commissioner’’ means the Commissioner of Banking of
New Jersey and includes his deputies or any salaried employee
of the Department of Banking named or appointed by the said
commissioner to perform any function in the administration or
enforcement of this act.

(p) ““Payment-period’’ means the period of time scheduled by a
retail installment contract to elapse between the days upon which
installment payments are scheduled to be made on such contract;
except that, when installment payments are scheduled to be omitted,
pursuant to section 26, ‘‘payment-period’’ means the period of time
scheduled by the contract to elapse between the days upon which
installment payments arc scheduled to be made during that portion
of the contract period in which no installment payment is scheduled
to be omitted. '

(q) ‘““Contract period’’ means the period beginning on the date
of a retail installment contract and ending on the date scheduled by
the contract for the payment of the final installment.

(r) ‘‘Retail charge account’’ means any account, other than a re-
tail installment contract or a home repair contract which is subject
to the ‘“Home Repair Financing Aect’’ (P. L. 1960, c. 41;
C. 17 :160-62 et seq.), cstablished by an agreement which prescribes

the terms under which a retail buyer may from time to time pur-
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chase or lease goods or services which are primarily for personal,
family or household purposes, and under which the unpatd balance
thereunder, whenever incurred, is payable in one or more install-
ments and under which a time price differential may be added in
cach billing period as provided herein. Retail charge account also
includes all accounts arising out of the utilization by the holder of
a eredit card, letter of credit or other credit identification issued
by a sales finance company, giving the holder the privilege of using
the credit card, letter of credit or other credit identification to
become a retail buyer in transactions out of which debt arises:
(1) by the sales finance company’s payment or agreement to pay
the retail buyer’s obligations; or (2) by the sales finance company’s
purchase from the retail seller of the obligations of the user of the
credit card, letter of credit or other credit identification as a retail
buyer.

(s) ““‘Services’’ means and includes work, labor and services [for
other than a commercial or business use,} which are primarily for
personal, family or household purposes, but does not include pro-
fessional services nor services which are subject to the ‘‘Home
Repair Finaneing Act,”” and insurance premiums financing which
is subject to the ‘‘Insurance Premium Finance Company Aect”’
(P.1..1968, c. 221 ; C. 17:16D-1 et seq.). Services, as herein defined,
which are professional services, shall not be subject to the pro-
vistons of this act or of the act to which this act is a supplement,
and any contract for the payment of the cost of such services shall
be subject to the general usury law (R. S. 31:1-1 et seq.).

(t) ““Billing period’’ means the time interval between regular
periodic billing statement dates. Tn the case of monthly hilling
periods, such intervals shall be considered equal intervals of time
if the billing date of a billing period does not vary more than 4
davs from the billing date of the immediately preceding billing
period. In the case of billing periods which are not monthly, the
permissible variation in billing dates shall be that proportion of
4 days (adjusted to the nearest whole number) which the number
of days in the billing period bears to 30.

2. Scetion 18 of P. L. 1971, ¢. 409 is amended to read as follows:

18. (a) The provisions of this act relating to retail charge ac-
counts shall apply to such accounts in existence on the effective
date of this act. : .

(h) Nothing in this act shall be construed to make invalid any

retail charge account or retail installment contraet, or any transac-

tion thereunder, made prior to the effective date of this act.

[(c) All retail sales of goods and services not specifically covered
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by this act, and not subject to the express provisions of any other
law, are subject to the general usury law (C. 31:1-1 et seq.).]

3. This act shall take effect April 19, 1972 or on the date of its

enactment, whichever occurs later.

STATEMENT
This bill is intended to clarify certain technical problems raised
by the enactment of P. L. 1971, c. 409.
The provision regarding the allowable interest rates for pro-
fessional services has been removed from subsection 18 c. and a

similar provision added to subsection 1 (s) defining ‘‘services.’’
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INTRODUCED FEBRUARY 7, 1972
By Senators WOODCOCK and CRABIEL
Referred to Committee on Labor, Industry and Professions

Ax Act to amend ‘“‘An act to define and regulate certain retail
installment sales and to license and regulate motor vehicle in-
stallment sellers and sales finance companies, to repeal P. L. 1948,
c. 419 and supplementing Title 17 of the Revised Statutes,”’
approved June 9, 1960 (P. L. 1960, c¢. 40) as said title was
amended by P. L. 1971, ¢. 409, and amending section 18 of P. L.
1971, c. 409.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1960, c. 40 (C. 17:16C-1) is amended to read
as follows:

1. In this act, unless the context otherwise requires, the following
words and terms shall have the following meanings:

(a) ““Goods”’ means all chattels personal which are primarily
for personal, family or household purposes, including merchandise
certificates and coupons to be ewchanged for goods or services,
having a cash price of $7,500.00 or less, but not including money or
other choses in action. Goods shall not include chatlels personal
sold for commercial or business use. ,

(b) “‘Retail installment contract’’ means any contract, other
than a retail charge account or an imstrument reflecting a sale pur-
suant thereto, entered into in this State between a retail seller and
a retail buyer evidencing an agreement to pay the retail purchase
price of goods or services, which are primarily for personal, family
or household purposes, or any part thereof, in two or more install-
ments over a period of time. This term includes a security agree-
ment, chattel mortgage, conditional sales contract, or other similar
instrument and any contract for the bailment or leasing of goods
by which the bailee or lessee agrees to pay as compensation a sum

substantially equivalent to or in excess of the value of the goods,

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above hill
is not enacted and is intended to be omitted in the law.



22
23
24
25
26
27
28
29

31
32

34
35
36
37

39
40
41
42

43

45
46
47
48
49
50
51
52
53

2

and by which it is agreed that the bailee or lessee is bound to
become, or has the option of becoming, the owner of such goods
upon full compliance with the terms of such retail installment
contract.

(¢) “‘Retail seller’’ means a person who sells or agrees to sell
goods or services under a retail installment contract or a retail
charge account to a retail buyer, and shall include a motor vehicle
installment seller.

(d) ‘‘Retail buyer’” means a person who buys or agrees to buy
goods or services from a retail seller, not for the purpose of resale,
pursuant to a retail installment contract or a retail charge account.

(e) “‘Person’’ means in andividual, partuership, firm, corpora-
tion, banking institution, association or any other group of indivi-
duals however organized. '

(f) ““Sales finance company’’ means and includes any person
engaging in this State in the business of acquiring or arranging for
the acquisition of retail installment contracts or obligations in-

curred pursuant to retail charge accounts by purchase, discount,

pledge or otherwiqe from a 7'()tail seller which, q's not whollv/ owned

by or does not wholly own such person, and any person engaging,
directly or indirectly, in the busmesq of soliciting the purchase of
retail installment contracts or oblzgatzons wcurred pursuant to
retail charge accounts from a retail seller which is not ‘wh olly owned
by or does not u’holly own such person, or in the business of aiding
the retail seller in selling, assigning ov arranging for the sale or
assignment of retail installment contracts or obligations incurred
pursuant to retail ch‘a.rge accounts, and any person other thon a
retail seller who enters into a retail charge account with a retail
bu’l/er ‘ |

(g) “Motor vehicle”’ 1ncludes all vehlcleq used for transporta-

‘tion upon a highway propelled otherwmg\ than by muscular power,

excepting such vehicles as run only upon rails or tracks.

(h) ““Motor vehicle iustallment 501191"’ means a dealer in motor

vehicles, who is requu'ed to he l1cenqed under chapter 10 of Title

39 of the Revised Statutes and who qellq or offers to sell a motor
vehicle to a retail buyer under a retail installment contract, ‘
(i) “Cash price’” means the minimum price for which the goods
or services subject to @ retail installment contract or a retfail
charge account or other goods or services of like kind and quality
may be purchased for cash from the celler by the buyer, as stated

in the retail installment contract, the retail charge account or an

instryment reflecting a sale pursuant thereto,
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~ (j) “Down payment’’ means all payments made in.cash or in

-.goods or.partly in cash and partly in goods, received by the retail

seller prior to. or substantially. contemporaneous. with. either the

-execution.of the retail installment eontract or the delivery of the

- goods, whichever occurs later.

* (k) ‘‘Official fees’’ means the filing or other fees required by

“law to be paid to a public officer to perfect an interest or lien,

on the goods, retained or taken by a retail seller under a retail in-

‘stallment contract and motor vehicle license and transfer fees paid

to the State.

(1) “Time price differential’’ means the amount or amounts,

. however demominated or computed, in addition to the. cash price

or prices, to be paid by the retail buyer for the privilege of pur-
chasing goods or services pursuant to a retail installment contract
or a retail charge account. The term does not include the.amount,
if a separate charge is made therefor, for insurance and official fees.

(m) ‘‘Holder’’ means any person, including a. retail seller, who-is

. entitled to the rights of a. 1eta11 seller, under a retail installment

. contract or retail charge account.

(n) ‘‘Banking. institution’’ means any bank or 11at10na1 bankmg

assoclation authorized to do business in this State,

bR

o) ‘‘Commissioner’’ means the Commissioner of. Banking of;

New Jersey and includes his deputies or .any salaried employee
..of the Department of Banking named or appointed by.the said

... commnissioner to perform any. funetion in the administration or

enforcement .of this act. o .
(p)- “Payment period’’ means the perlod of time scheduled by &

<reta__11 installment contract.to elapse between the days upon. which
-installment payments are scheduled to be made on such. contraet ;
. except that, when installment payments are scheduled to be omitted,

- pursuant to section 26, ‘‘payment-period’’ means. the period of time

scheduled by the contract to elapse between the days upon. which
installment payvments are scheduled to be made during that portion

. of the contract period in which no installment payment is scheduled

to be omitted. s \ o
. +(q) “‘Contract period’” mcans the. period beginning on the date
of a retail installment eontract and ending on the date scheduled by
the contract for the payment of the final installment.

| (r) “Retail charge account’ means any account, other than a re-
tail installment contract or a home repair contract which is subject
to the ‘‘Home Repair Fimancing Act’’ (P. L. 1960, c. 41;
C. 17;1 p’Ceaé et seq.), established by an :agp;_e,e,mqn‘twhich‘ prescribes

the terms under which a retail buyer may. from. time to time pur-
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107 chase or lease goods or services which are primarily for persondl,
108 family or household purpeoses, and under which the unpaid balance
109 thereunder, whenever incurred, is payable in one or more nstall-
110 ments and under which a time price difféerential may be added in
111 each billing period as provided heréin. Retail chdrge account also
112 includes all accounts arising out of the utilization by the holder of
113 a credit card, letter of credit or other credit identification issued
114 by a sales finance company, giving the holder the privilege of using
115 the credit card, letter of credit or other credit idemtification to
116 become a retail buyer in tramsactions out of which debt arises:
117 (1) by the sales finance company’s payment or agreement to vay
118 the retail buyer’s obligations; or (2) by the sales finance company’s
119 purchase from the retail seller of the obligations of the user of the
120 credit card, letter of credit or other credit identification as a retail
121 buyer.
122 (s) ““Services’” means and includes work, labor and services [for
123 other than a commercial or business use,} which are primarly for
124 personal, family or household purposes, but does not include pro-
125 fessional services mor services which are subject to the “‘Home
126 Repair Financing Act,”’ and insurance premiums financing which
127 is subject to the ‘‘Insurance Premium Finance Company Act®
128 (P. L. 1968, c. 221; C. 17:16D—1 et seq.). Services, as herein defined,
129 which are professional services, shall not be subject to the pro-
130 visions of this act or of the act to which this act is a supplement,
131 and any contract for the payment of the cost of such services shall
132 be subject to the general usury law (R. 8. 31:1-1 et seq.).
133 (t) ““Billing period” means the time interval between regular
134 periodic billing statement dates. In the case of monthly billing
135 periods, suck intervals shall be comsidered equal intervals of time
136 if the billing date of a billing period does not vary more than 4
137 days from the billing date of the immediately preceding billing
138 perigd. In the case of billing periods which are not monthly, the
139 permissible variation in billing dates shall be that proportion of
140 ¢ days (adjusted to the nearest whole number) which the number
141 of days in the billing périod bears to 30. .

2. Section 18 of P. L. 1971, c. 409 1is aniended to read as follows:

18. (a) The provisions of this act relating to retail charge ac-
counts shall apply to such accounts in existence on the effective
date of this act.

(b) Nothing in this act shall be construed to make invalid any
retail charge account or retail installment contract, or any transac-

tion thereunder, made prior to the effective date of this act.
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"[(c) All retail sales of goods and services not specifically covered
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by this act, and not subject to the express provisions of any other
law, are subject to the general usury law (C. 31:1-1 et seq.).}
3. This act shall take effect April 19, 1972 or on the date of its

enactment, whichever oceurs last.

STATEMENT
This bill is intended to clarify certain technical problems raised
by the enactment of P. L. 1971, c. 409.
The provision regarding the allowable interest rates for pro-
fessional services has been removed from subsection 18 c. and a

similar provision added to subsection 1 (s) defining ‘‘services.’’



SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO

SENATE, No. 565

[Correcrep Cory]

STATE OF NEW JERSEY

[ —

DATED: MARCH 16, 1972

According to the statement on this bill, it is intended to clarify cer-
tain techmical problems raised by the enactment of P. L. 1971, c. 409
which amended the retail installment sales law in several respects,
including the ineclusion of retail charge accounts within the provisions
of the law. Thig hill further amends the retail installment sales law
to clarify thatl the provisions of the law shall apply to goods and ser-
vices primarily for personal, family or household purposes, and not
goods sold for commercial or husiness use. The bill also provides that
professional services shall not be covered by {he retail installment
sales law, but shall be covered by the general usury law. A provision
added by P. I.. 1971, ¢. 409 (C. 17C:16C-58.1) that all retail sales of
goods and services not covered by the retail installment sales law, and
not subject to the provisions of any other law, are subject to the general

usury law, is deleted by this bill.
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