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[THIRD OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 2181 

STATE OF NEW JE.RSEY
 

INTRODUCED FEBRUARY 16, 1971 

By AssemblYmen WILSON, DAWES, MACRAE, KIEHN, FAY, 

GAVAN', - DENNIS, GOLDFARB, CAPUTO, KALTEN­

BACHER and KEAN 

Referred to Committee on Air and Water Pollution and Public Health 
'-'.. '," -. .	 : 

AN ACT rel~ting to the control and abatement of noise, empowering 

theStat~ D~p~rtmellt of Environmental Protection to promul­

gate codes, rules and regulations for such purposes, creating a 

Noise Control Council, and. making an appropriation th~refor. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New ·Jersey: 

1 1. This faet shall be known and may be cited as the "Noise Con­

2 trol Act df197L" 

1 U[2.:It is hereby declared the poliey of the State of New Jersey 

2" to -control noise from industrial, commercial, residential and ve­

3 hicular sources to the degree necessary for the (a) protection of 

4 the health, safety and well-being of its citizens, (b) protection of 

5 the convenience ana. comfort of the public, and (c) development, 

6 attraction' and<expansion 'of industry, commerce, and· agricul­

7 ture.]'·· " 

8 u 2. The Legislature finds and determines that the people of the 

98tate are 'entitled' to and should be insured an environment free 

10/ro1n] noise which unnecessarily degrades the quality of life,. that 

11 the le'vel's of noise in the community have 1'eached Stich a degree 

12 as to endanger the health, safety and'welfare of the people of this 

13 State as weU as the inte.grity of the pnvironment,. and that this 

14 threat can be abated by the adoption and enforce'ment of noise 

15 standardsembo(Zi~d in rC,fJ'ulations.**' .. ' 

1 3. For the purposes of this act, the following words shall have 

2 the following meanings:
 

3 a. "Commissioner" means the Commissioner of the State De­

4 parttnent Of Envii'onfuental Protection.
 
EXPLANATION-Matter	 enclosed in bold.f,aced brackets [thus] in the above bill 

is not enacted and i. intended to be omitted in the law. 
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5 b." Council" means tIle Noise Control Council created under 

fi tbis act. 

7 c." Department" means the State Department of Environmental 

8 Protection. 

9 **[d. "Noise means any sound which, because of any of its char­

lO acteristics, including but not limited to its intensity, amplitude, 

11 pitch, degree of regularity or intermittance, duration, its source 

12 and time of day and other factors, is deleterious to the health, 

13 safety or comfort of the people of this State. It shall not include 

14 any aspect of employer-employee relationships.]*" 

14A ~'*d." Noise"mcans any sounds of such level and duration as 

14B to be or tend to be injurious to hurnan health or welfare, or which 

140 would unreasonably 1·nterfere with the enjoyment of life or prop­

14n erty throughout t/l(' State or 1'n any portions thereof, b1d excludes 

l'l-Fj all asprets of the (','mployer-eIJl]lloVec relationship concerning health 

14F and safdy hazards within the confines of a place of employment.** 

15 e." Person" meam; any eorporation, company, association, so­

16 ciety, firm, pariner"hip, and joint stock company as well as indi­

17 viduals, and shall also include the State and all its political sub­

18 divisions and any agencies or instrumentalities thereof. 

1 4. The department, in accordance with the "Administrative
 

2 Procedure Act," P. h 1968, c. 410 (C. 52:14B-1 et seq.) shall, from
 

3 time to time, adopt, amend, repeal and enforce reasonable codes,
 

4 rules and regulations necessary to carry out the intent of this act.
 

5 Such codes, rules and regulations may include, but shall not be
 

6 limited to the following:
 

7 a. Antidegradatioll provisions which *[establish existing ex­


8 posure levels as a matter of record and prohibit the worsening of
 

9 the quietude]* *restrain noisemakers from raising their noise
 

9A output to the maximum allowable limit*.
 

10 b. Curfew provisions which prohibit particular noisemaking 

11 activities or operations during particular days or particular hours; 

12 e. Spill-over provisions which consider noise only to the extent 

13 that it spills over a property line; 

14 d. ;':;onal provisions which restrict particular noisemaking activi­

15 tit:.'" to specified areas; 

16 e. Accessory provisions which prohibit the usc of macLines or 

17 vehicles without noise quieting devices and materials such as 

18 mufflers, immlation or isolator~; and 

19 f. License and permit provisions which limit or require compli­

20 llllce with performance standards as a condition to the installation 

21 or operation of machinery and equipment in the conduct of noise­

~2 making activi tie". 



3
 

1 5. The department, in addition to its power to make and enforce 

2 codes, rules or regulations promulgated by it, and in furtherance 

3 of said power, shall also have tbe power to: 

4 a. Condnrt and sll)lervis0 resparch programs for tIle pnrpose 

5 of determining the causes, effects and hazards of 11oise. 

6 b. Conduct and supervise Stat~wiJe programs of noise control 

7 education, including the preparation and distribution of informa­

8 tion relating to noise control. 

9 c. Require the registration of persons involved in operations 

]0 which may result in noise and the filing of reports by them con­

n taining information relating to the sources of said noise and such 

12 other information as the departmt'llt shall rrE'scrrbe. U[Any fmch 

13 reports filed with the department shall be priyileged and not ad­

14 missible in evidence in an:v court.]"'* "'*SlIch registration may be 

14A rPFoked or suspended or renewal withheld, for any violation of 

14n this act or of any c()des, rules, regulations or orders promulgated 

14c lwreunder. The department may in accordance with a fee schedule 

14D adopted as a rule or regulntion establish and charge nonrefundable 

14E fees for registration which may bp annual or periodic as the de­

HF partmcnt shnZZ determine. The n'.'listl'ation fee shall not be less 

14G than $10.00 nor nLorc than $250.00 based on crUeria contained in 

14u the fce schedule. ~:"~ 

15 d. Enter and inspect any building or place, except private 1'esi­

16 dences, for the purpose of investigating- an actual or susnected 

17 source of noise and ascertaining eompliance or noncompliance of 

18 any code, rule and regulation of the department. Any information 

19 relating to secret pl'OCeSPN; or methods of manufacture or produc­

20 tion obtained in the course of such inspection, investigation or de­

21 termination shall be kept confidential and shall not be admissible 

22 in evidence in any conrt or in allY other proceeding except to the 

23 extent herein provided. If tests of any type are made for the pur­

24 pose of determining whether or not a violation has occurred, or 

25 for any other purpose in connection with such entry and inspection, 

26 a duplicate oi the results of the tests shall be furnished promptly 

27 to the person snspected of violating the code, rule or regulation. 

28 e. 'With the approYal of the Governor, cooperate with and re­

29 cein money from the Federal Govermnent, the State Government 

30 or any county or municipal government or from private sources 

31 for HIe study and control of noise. 

32 **[f. Act as staff for the council.r'~ 

33 "'*f. Receive or initiate complaints of no~se, hold hearings in 

34 co'wn ection therewith and institute legal proceedings for the pre­
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35 vention of noise and for the recovery of penalties, in accordance 

36 with this act. * * 

1 6. The department, after consultation with the Director of the 

2 Division of Motor Vehicles, shall have the power to formulate, 

3 promulate, amend and repeal codes, rules and regulations U[gov_ 

4 erning the amount]" Uestablishing standards and requirements 

4A for the control**' of noise **[to be emitted by]" "from" motor 

48 vehicles. 

5 U[The department may adopt codes, rules and regulations con­

6 trolling and limiting noise emitted by aircraft, trains, or any other 

7 mode of transportation; provided, however, that any regulation 

8 concerning aircraft shall be prepared only after consultation with 

9 the Federal Aviation Administration.]" 

1 **7. Any code, rule or reg'ulat'ion establishing standards and 

2 requirements for the control of noise from motor vehicles shall 

3 be applicable to such classification of motor vehicles as the depart­

4 ment shall determine to be necessary to carry out the purpose of 

5 this act and shall apply to such 1notor vehicles not earlier than 180 

6 days following the date of adoption. 

1 8. Any motor vehicle which is subject to inspection by the Di­

2 vision of Motor Vehicles or any other duly authorized body shall, 

3 as a condition of compliance with said inspection, pass such tests 

4 as may be required to demonstrate that the motor vehicle compli­

5 ance with any standards and requirements for the control of noise 

6 established by the New Jersey State Department of Environmental 

7 Protection which are applica,ble to such motor vehicle. 

1 9. Any person who operates a motor vehicle or owns a motor 

2 vehicle which he permits to be operated upon the p1tblic highways 

3 of this State which generates noise in excess of standards adopted 

4 by the department shall be liable to a penalty of not less than $25.00 

5 nor more tha,n $1,000.00 which shall be enforced in accordance with 

6 the provisions of chapter 5 of Title 39 of the Revised Statutes. 

1 10. No person shall obstntct, hinder or delay, or interfere with 

2 by force or otherwise, the performance by the department or its 

3 personnel of any duty unde'r the provisions of this act, or refuse 

4 to permit such personnel to perform their duties by refusing them, 

5 upon proper identification or presentation of a written order of 

6 the department, entrance to any premises. U 

1 *[7. In case any written complaint is filed with the department or 

2 the department has cause to believe that any person is violating 

3 any code, rule or regulation promulgated pursuant to this act, the 

4 department shall cause a prompt investigation to be made in con­

5 nection therewith and if it shaJl find, after such investigation, that 
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6 a violation of any code, rule or regulation exists, it shall initiate 

7 action under this act to have the violator eliminate the violation. 

8 In case of the failure to eliminate a violation of any such code, 

9 rule or regulation within a reasonable time, the department shall 

10 cause to be issued and served a written notice, together with the 

11 copy of a complaint made by it, or a copy of the complaint made 

12 to it, requiring the person so complained against to answer the 

13 charges of such complaint at a hearing before the department at 

14 a time and place to be specified in such notice. 

15 The respondent to such complaint may file a written answer 

16 thereto and may appear at such hearing in person or by repre­

17 sentative, with or without counsel, and submit testimony, or both. 

18 The testimony taken at the hearing shall be under oath and re­

19 corded stenographically, but the parties shall not be bound by the 

20 strict rules of evidence prevailing in the courts of law and equity 

21 at such hearing, provided, that true copies of any transcript and 

22 of any other record made of or at such hearing shall be furnished 

23 to the respondent upon request at his expense. 

24 Any hearing required by this act to be held before the depart­

25 ment shall be held before the commissioner, or a member of the 

26 department designated by him, who shall have power to subpcena 

27 witnesses and compel their attendance, administer oaths and re­

28 quire the production for examination of any books or papers re­

29 lating to any matter under investigation in any such hearing. rrhe 

30 department, at the request of any respondent to a complaint made 

31 by it, or to it, pursuant to this act, shall subpcena and compel the 

32 attendance of such witnesses as the respondent may designate and 

33 require the production for examination of any books or papers 

34 relating to any matter under investigation in any such hearing. 

35 If, at said hearing, the department shall determine that the per­

36 son against whom the complaint is made is violating any code, rule 

37 or regulation adopted to carry out the purposes of this act, it shall 

38 :fix a reasonable time during which said person shall be required 

39 to take such measures as may be necessary to correct or eliminate 

40 the same and to give periodic progress reports. Any information 

41 as to secret processes or methods of manufacture or production 

42 revealed by such hearings or periodic progress reports shall be 

43 kept confidential.]'" 

1 **[*7.'·]~'~' *'*'11.~';' TVhenev('r the department has cause to be­

2 lieve that any person is violating any code, rule or regulation pro­

3 mulgated by the department, the department shall cause CL prompt 

4 investigation to be made in connection therewith. 
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5 If upon inspection the department discovers a condition which 

6 is in violation of ';''''[the]''''' **anyu provision of this act or any 

7 code, rule or regulatl:on promulgated pursuant thereto, it shall be 

8 authorized to order such violation to cease and to take such steps 

9 necessary to enforce sitch an order. The said order shall state the 

10 items which are in violation and shall provide a reasonable speci­

11 fied time within which the violation must cease. 

12 The person responsible shall make the corrections necessary to 

13 comply with the requirements of this act 01' code, rule or regulation 

14 promulgated purs'uant thereto within the time specified in the order. 

15 Nothing herein shall be deemed to prevent the department from 

16 prosecuting any violation of this act or any code, rule or reg'ulation 

17 promulgated pursuant thereto notwithstanding that such violation 

18 is corrected in accordance with its order. uThe department shall 

18A not be prevented from directly prosecuting any violations of this 

18B act or any code, rule, regulation promulgated pursuant thereto, 

180 without the necessity of first issuing an order. U 

19 Any person aggrieved by an order of the department under this 

20 act may, upon application made within 15 days after notice thereof, 

21 be intitled to a hearing before the department which shall within 

22 30 days thereafter hold a hearing of which at least 15 days' written 

23 notice shall be given to such persons. Within 30 days after such 

24 hearing the department shall issue an appropriate order modifying, 

25 approving or disapproving its prior order. A copy of such order 

26 shall be served '!tpon all interested parties. Pending the determin­

27 ation by the department and upon application therefor the depaTt­

28 ment may stay the operation of such order upon sltch terms and 

29 conditions as it may deem proper.* 

1 ,"*12. The testimony taken at any hearing shall be y,nder oath and 

2 recorder stenographically, but the parties shall not be bound by the 

3 strict rules of evidence prevailing in the couds of law and equity. 

4 TTue copies of any transcript and of any other record ma(le of or 

5 at such hearings shall be furnished to any party thereto upon 

6 request and at his expense. 

1 13. Any hear'ing required by this ((ct to ue held before the depart­

2ment shall be held before the commissioner or a member of the 

3 rlepurtment designated by him, ltltO sholl hare power to subpa!na 

4 witnesses and compel their attendance, adtninister oaths and require 

;) the production for examination of nny books or papers relating to 

6 any matter under investigat-ion in any such hem·in.g. The depart­

7 ment, at the request of any 'respondent to a complaint made by it, 

S Or to it, pursuant to this act, shall subpcena and compel the attend­

9 ance of such 'witnesses as the respondent may designate and require 
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10 the production for examination of on!! books or papers relatin.o to 

11 any matter under investigation in any such 7Ie((1'ing. ** 

1 **[8. If such prevent.ive or correct.ive measures are not. t.aken in 

2 accordance with the order of the department, the department may 

3 institute a civil action in any court of competent juriSdiction for 

4 injunctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such in­

6 junctive relief upon notioe and hearing. Any person thus deter­

7 mined by the department to have violated any of said codes, rules 

8 or regulations shall be liable for a penalty of up to *[$500.00r 

9 *$3,000.00· per day beginning with the day after the expiration of 

10 the time fixed for the taking of preventive or corrective measures in 

11 the department's order. Any penalty imposed under this act may 

12 be collected by a summary proceeding under the penalty enforce­

13 ment law (N. J. S. 2A :58-1 et seq.) or in any case before a court of 

14 competent jurisdiction wherein injunctiYe relief has been 

15 requested.]" 

1 **14. If any person r,zolates any of the provisions of this aet or 

2 any rule, regnlation or order promulgated ptt,rsuant to the provi­

3 sions of this act, the depMtment may instit1lte an action in a court 

4 of competent jurisdic!'ion for injunctive relief to prohibit and 

5 prevent s'uch violation or 1';07ations and the said court may proceed 

6 in the action in a summary manner. 

7 Any person who violates the provisions of this act or any 1"'/tle, 

8 regnlation or ordet' lJromulgated pursuant to this act shall be liable 

9 to a penalty of not '/'nore than $3,000.00 for each offense, to be 

10 collected in a SU?f/mary proceeding nndcr the Penal tv Enforcement 

11 Lan' (N. J. S. 2A:58-1 et s('fl.), and in any case before a COill·t of 

12 competent jurisdiction whereinin;jl/netl~Terelief has been requested, 

13 except as provided in section .9 of this act. The Superior Court, 

14 County Court and county district coud shall have ,Jurisdiction to 

15 enforce said Penalty Enforcement Law. If the violation is of a con­

16 timting nature, each day durin,q 1Iihichit continnes shall const'itute 

17 an additional, separate and distinct offense. The depa1"tment is 

18 herch!} authorized and clit[JO'tcered to compromise and settle any 

19 clai?}/, for a penalty unrle1" this spetion in such amount in the discre­

20 tiou of the department as lriay appear approp'riate and eqnitoble 

21 under all o! the cirClIlIlstances, including a rebate of any stich 

22 penulty paid to the extent of 75~{, thel"eo! where such person 

23 satisfies the department within1 ye(l r 01' such other period as the 

24 departrnentma,1J deem reasonable that such violation has been 

::!5 diminater! or remover! or that s1Ich order or injunction has been 

~ mff or satisfied as the ('(lSI? Ina.'! ll{'."'" 
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1 **[9.]** **15.** Review of any final decision or action by the 

2 department or revipw of th .. validity of any code, rule or reg-ulation 

3 of the d0partment shall )w '):"~[by procpdure in lieu of prerogative 

4 writ]** Hin accordance 1,oith the rules of court*"". 

1 ''*[10.]** **16.** The department shall cooperate with the 

2 Departments of Labor and Industry, Health, Community Affairs, 

3 Transportation, and Agriculture, with the 8tate Division of Motor 

4 Vehicles, with the Federal Aviation Administration and with any 

5 other appropriate governmental agency while preparing and 

6 before promulgating any cmles, rules and regulations. The depart­

7 ment shall also be empowered to enter into agreements with the 

8 above mentioned agencies to expedite the administration of said 

9 codes, rules and regulations and to reduce the number of ins pec­

10 tions with any person or premise might be subjected to. 

1 **[11.1u *~'17.ij,* There is hereby created in the Department of 

:2 Environmental Protection a Noise Control Council, which shall 

3 consist of 13 members, foUl' of whom shall he the Commissioner of 

4 Community Affairs or a member of the Department of Community 

;) Affairs designated by him, the Commissioner of Health, or a 

6 member of the De·partment of Health designated by him, the Com­

7 missioner of Labor and Industry, or a member of the Department 

H of Labor and Industry designated by him, and the Director of the 

9 Division of ::\fotor Vehicles, 01' a member of the Division of Motor 

10 Vchicles dl'signated by him, all of whom s·hall serve ex officio, *[and 

11 five members to be appointed from persons to be nominated by the 

12 organizations hereinafter enumerated and four members of the 

13 general public, one of whom shall be a medical doctor licensed to 

14 practice in this Statr, all of whom shall be appointed by the 

14A Governor. 

15 On or before January 1, 1.972 and thereafter as required, at least 

16 one month prior to the expiration of the term of the member chosen 

17 from nominees of each organization hereafter enumerated, each 

18 such organization shall submit to the Governor a list of three rec­

19 ommended nominees for membership on the council from which 

20 list the Governor shall appoint one. 

21 If any organization does not submit a list of recommended nomi­

22 nees at any time required by this act, the Governor may appoint 

23 a member of his choice. 

24 The organizations which shall be entitled to submit recommended 

25 nominees are: N'ew.Jersey State League of Municipalities, New 

26 Jersey State Chamber of Commerce, New Jersey Manufacturers' 

27 Association, New .Jersey A.Fl.L.- C.LO. and the New Jersey Free­

28 holders' Association]* *and nine public members, all of whom shall 



28A be appointed by the Governor. The public members shall include 

28B a medical doctor, an industrialist, an ecologist, a civil engineer and 

280 a member of a local governing body·. 

29 Of the nine memhers first to be appointed by the Governor, two 

30 shall be appointed fur a term of 1 year, two for a tenn of 2 years, 

31 two for a term of 3 years, and three for terms of 4 years beginning 

32 on .January 1, 1972. 'l'hereafter, all appointments shall be made 

33 for terms of 4 years beginning on January 1. All appointed mem­

34 bel's shall serve after the expiration of their terms until their 

35 respective successors are appointed and shall qualify, and any 

36 vacancy occurring in the appointed membership of the council, by 

37 expiration of term or otherwise, shall be filled in the same manner 

38 as the original appointment for the unexpired term only, notwith­

39 standing that the previous incumbent may have held over and 

40 continued in office as aforesaid. The Governor may remove any 

41 appointed member of the council for cause after a public hearing. 

42 Members of the council shall serve without compensation, but 

43 shall be reimbursed for expenses actually incurred in attending 

44 meetings of the council and in the performance of their duties as 

45 members thereof. 

4:6 The council shall elect biannually a chairman and vice-chairman 

47 from its own membership, and seven members of the council shall 

48 constitute a quorum to transact its business. 

1 "*[12.T>lc ~···18.u The Noise Control Council Khall: 

2 a. Request from the commissioner information concerning the 

3 noise control program. 

4 b. Consider any matter reJating to the preservation and im­

5 provement of the noise control program and advise the commis­

6 sioner thereof. 

7 c. FrQm time to time, submit to the conunissioner any recom­

8 mendations which it deems necessary for the proper conduct and 

9 improvement of the noise control program. 

10 d. Study the noise control program and make its recommenda­

11 tions thereon to the commissioner. 

12 e. Study the codes, rules and regulations promulgated by the 

13 department in regard to noise control and make its recommenda­

14 tions for their improvement to the commissioner. 

15 f. Study and investigate the state of the art and the technical 

16 capabilities and limitations of noise control and report its findings 

17 and recommendations thereon to the commissioner. 

18 g. Study and investigate the need for programs for the long­

19 range technical support of the noise control program and report 

20 its findings and recommendations thereon to the commissioner. 
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21 b. Hold public bearings at least once a year in regard to exist­

22 ing noise control statutes, codes, rules and regulations and upon 

23 the state of the art and technical capabilities and limitations in 

24 noise control and report its recommendations thereon to the com­

25 nuslilOner. 

26 ·[i. Be empowered to veto the adoption, amendment or repeal of 

27 any code, rule or regulation for the control of noise. By majority 

28 vote of the whole council, the council may vote its disapproval of 

29 any code, rule or regulation or any change therein. The council 

30 may exercise its veto at any time before the promulgation by the 

31 commissioner of any such code, rule or regulation.]· 

32 U *i. Be empowered to veto the adoption, amendment or repeal of 

33 any code, rule or regulation for the control of noise. By majority 

34 1!ote of the whole counc'il, the council may vote its disapproval of 

35 any code, rule or regulation or any change therein. The council 

36 may exercise its veto at any time before the promulgation by the 

37 commissioner of any such code, rule or regulation.*** 

1 U[13.]** **19.** The commissioner shall consult with the council 

2 to afford them an ~p'portunity to express their opinion concerning 

3 any proposed code, rule or regulation at least 30 days prior to the 

4 public advertisement thereof. 

1 **[14. Any and all private remedies, whether for nUlsance or 

2 otherwise, now allowed under law, whether statutory or case, shall 

3 not be affected or impaired by this act unless such remedy is specifi.­

4 cally restricted or otherwise affected by a.ny code, rule or regula­

5 tion promulgated by the department. Whatever power any mu~ 

6 nicipality or other governmental entity may now have to control 

7 noise shall similarly not be affected in any way whatsoever by 

8 this act unless and until the department specifically b)T code, rule 

9 or regulation takes some action concerning such matter. In that 

10 connection, the. department may supersede by its own rules, regu­

11 lations or codes all municipal ordinances concerning noise, or some, 

12 in whole or in part, or it may exempt certain municipalities which 

13 have noise control ordinances from the effect of 8J1Y of the depart­

14 ment's codes, rules or regulations.]'*'" 

1 **20. The powers, duties and functions vested in State Govern­

2 ment un,der the provisions of this act shall not be construed to limit 

:~ in any manner the powers, duties and fundions vested therein or 

4 in any person under any other provision of law or any civil or 

5 criminal remedies now or hereafter available to any person related 

6 to community noise control. 

L 21. No existing civil or criminal remedy now or hereafter avail­

2 able to any person shall be superseded by this act or any code, rules.. 
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3 reg1llations or orders promulgated pursnant thereto. 

4 N'(l ordinanres or resolu tions of any governing body of a munici­

5 polity or county or boarn of health which establish specific stand­

6 ards for the level or duration of community noise more stringent 

7 than this act or any code, rules, regulations or orders promulgated 

8 pursuant thereto shall be superseded. Nothing in this act or in 

!) any code, rules, rcgulntions 01' orders promulgated purs/I,amt 

10 thereto shall preclu,de the right of any gorerning body of a munici­

11 pality or county board of health, subject to fhe app'roval of the 

12 department, to adopt ordinances, n!solutions or regula-fions which 

13 establish specific standards for the level or duration of community 

14 noise more stringent than this aet or nny code, rules or regulations 

15 promulgated pursuant thereto. 

1 22. This act shall be liberally construed to effectuate the purpose 

2 and intent thereof."* 

lH[15.]*~' u28.'u If any provision of this act or the application 

2 thereof to any person 01' circmnstances is held invalid, the 

3 remainder of the act and the application of such provision to 

4 persons or circumstancei' other than those to whicll it .. "is"'* held
 

5 invalid, shall not be affected thereby.
 

1 u[16.]"* "*24."~ There is hereby appropriated for tlH> purposes
 

2 of this act the sum of $100,000.00.
 

1 U[17.]*" "*25,"" ~'his act shall take effect immediately.
 



ASSEMBLY, No. 2181 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 16, 1971 

By Assemblymen WILSON, DAvVES, "MACRAE, KIEHN, FAY, 

GAVAN', DENNIS, GOLDFARB, CAPUTO, KALTEN­

BACHER and KEAN 

Referred to Committee on Air and Water Pollution and Public Health 

AN ACT relating to the control and abatement of noise, empowering 

the State Department of Environmental Protection to promul­

gate codes, rules and regulations for such purposes, creating a 

Noise Control Council, and making an appropriation therefor. 

1 BE IT ENACTED by the Senate and Oeneral Asse'mbly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as the "Noise Con­

2 trol Act of 1971." 

1 2. It is hereby deelared the policy of the State of New Jersey 

2 to control noise from industrial, commercial, residential and ve­

3 hicular sources to the degree necessary for the (a) protection of 

4 the health, safety and well-being of its citizens, (b) protection of 

5 the convenience and comfort of the public, and (c) development, 

6 attraction and expansion of industry, commerce, and agriculture. 

1 3. For the purposes of this act, the following words shall have 

2 the following meanings: 

3 "a." Commissioner" means the Commissioner of the State De­

4 partment of Environmental Protection. 

5 b." Council" meam~ the Noise Control Council created under 

6 this act. 

7 c." Department" means the State Department of Environmental 

8 Protection. 

9" d." Noise" meanR any sound which, because of any of" its char­

lO acteristics, including but not limited to its intensity, amplitude, 

11 pitch, degree of regularity or intermittance, duration, its source 

12 and time of day and other factors, is deleterious to the health, 

13 safety or comfort of the people of this State. It shall not include 

14 any aspect of employer-employee relationships. 
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15 c." Person" means any corporation, company, association, so­

16 ciety, .firm, partnership, and joint stock company as well as indi­

17 viduals, and shall also include the State and all its political sub­

18 divisions and any agencies or instrumentalities thereof. 

1 4. The department, in accordance with the "Administrative 

2 Procedure Act," P. 1,.1968, c. -no (C. 52:14B-l et seq.) shall, from 

3 time to time, adopt, amend, repeal and enforce reasonable codes, 

4 rules and regulations necessary to carry out the intent of this act. 

5 Such codes, rules and regulations may in01ude, but shall not be 

G limited to the following: 

7 a. Antidegradation provisions which establish existing exposure 

8 levels as a matter of record and prohibit the worsening of the 

9 quietude. 

10 b. CUI'few prOVISIOns which j)l'ohibH parti'cular noisemaking 

11 activities or operations during particular days or particular hours; 

12 e. Spill-over provisions which consider noise only to the extent 

13 that it spills over a property line; 

14 d. Zonal provisions which restrict particular noisemaking activi­

L3 ties to specified area:,;; 

16 e. Accessory provisions which prohibit the use of machines or 

17 vehicles without noise quieting devices and materials such as 

18 mufflers, insulation or isolators; and 

19 . f. License and permit provisions which limit or require compli­

20 ance with performance standards as a condition to the installation 

21 or operation of machinery and equipment in the conduct of noise­

22. making activities. 

1 5. The department, in addition to its power to make and enforce 

2 codes, rules or regulations promulgated by it, and in furtherance 

3 of said power, shall also have the power to: 

4 a .. Conduct and supervise research programs for the purpose 

5 of determining the causes, effects and hazards of noise.. 

6 b. Conduct and supervise Statewide programs of noise control 

7 education, including the preparation and distribution of informa­

8 . tion relating to noise control. 

9 c. Require the registration of persons involved in. operations 

10 which may result in noise and the filing of reports by them con­

11 taining information relating to the sources of said noise and such 

12 other information as the department shall prescribe. Any such 

13 . reports filed with the department shall be privileged and not ad­


14 . missible in evidence in any court.
 

15 d. Enter and inspect any building or place, except private resi­


16 dences, for the purpose of iuvestigating an actual or suspected
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17 source of noise and ascertaining compliance or noncompliance of
 

18 any code, rule and regulation of the department. Any information
 

19 .. relating to se.cret processes or methods of manufacture or produc­

20 tion obtained in the course of such inspection, investigation or dc­

21 . termination shall be kept confidential and shall not be admissible 

22 in evidence in any conrt or in any other proceedin.g except to the 

23 €xtent herein provided. If tests of' any tyP€ are made for the pur­

24 pose of determining whether or not a violation has occurred, or 

25 for any other purpose in connection with such entry and inspection, 

26 a duplicate of the results of the tests shall be furnished promptly 

27 to the person suspected of violating the code, rule or regulation. 

28 e. "With the approval of the Governor, cooperate with and re­

29 ceive money from the Federal Government, the State Government 

30 or any county or municipal government or from private sources 

31 for the study and control of noise. 

32 f. Act as staff for the council. 

1 6. The department, after consultation with the Director of the 

2 Division of Motor Vehicles, shall have the power to formulate, 

3 promulgate, amend and repeal codes, rules and regulations gov­

4 erning the amount of noise to be emitted by motor vehicles. 

5 The department may adopt codes, rules and regulations con­

6 trolling and limiting noise emitted by aircraft, trains, or any other 

7 mode of transportation; provided, however, that any regulation 

8 concerning aircraft shall be prepared only after consultation with 

9 the Federal Aviation Administration. 

1 7. In case any written complaint is filed with the department or 

the department has cause to believe that any person is violating 

3 any code, rule or regulation promulgated pursuant to this act, the 

4 department shall cause a prompt investigation to be made in con­

5 nection therewith and if it shall find, after such investigation, that 

6 a violation of any code, rule or regulation exists, it shall initiate 

7 action under this act to have the violator eliminate the violation. 

8 In case of the failure to eliminate a violation of any such code, 

9 rule or regulation within a reasonable time, the department shall 

10 cause to be issued and served a written notice, together with the 

11 copy of a complaint made by it, or a copy of the complaint made 

12 to it, requiring the person so complained against to answer the 

13 charges of such complaint at a hearing before the department at 

14 a time and place to be specified in such notice. 

15 The respondent to such complaint may file a written answer 

16 thereto and may appear at such hearing in person or by repre­

17 sentative, with or without counsel, and submit testimony, or both. 
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18 The testimony taken at the hearing shall be under oath and re­

19 corded stenographically, but the parties shall not be bound by the 

20 strict rules of evidence prevailing in the courts of law and equity 

21 at such hearing, provided, that true copies of any transcript and 

22 of any other record made of or at such hearing shall be furnished 

23 to the respondent upon request at his expense. 

24 Any hearing required by this act to be held before the depart­

25 ment shall be held before the commissioner, or a member of the 

26 department designated by him, who shall have power to subpcena 

27 witnesses and compel their attendance, administer oaths and re­

28 quire the production for examination of any books or papers re­

29 lating to any matter under investigation in any such hearing. The 

30 department, at the request of any respondent to a complaint made 

31 by it, 01' to it, pursuant to this act, shall subpcena and compel the 

32 attendance of such witnesses as the respondent may designate and 

33 require the production for examination of any books or papers 

34 relating to any matter under investigation in any such hearing. 

35 If, at said hearing, the department shall determine that the per­

36 son against whom the complaint is made is violating any code, rule 

37 or regulation adopted to carry out the purposes of this act, it shall 

38 . fix a reasonable time during which said person shall be required 

39 to take such measures as may be necessary to correct or eliminate 

40 the same and to give periodic progress reports. Any information 

41 as to secret processes or methods of manufacture or production 

42 revealed by such hearings or periodic progress reports shall be 

43 kept confidential. 

1 ·8. If such preventive or corrective measures are not taken in 

2 accordance with the order of the department, the department may 

3 institute a civil action in any court of competent jurisdiction for 

4 injunctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such in­

6 junctive relief upon notice and hearing. Any person thus deter­

7 mined by the department to have violated any of said codes, rules 

8 or regulations shall be liable for a penalty of up to $500.00 per day 

9 beginning with the day after the expiration of the time fixed for 

10 the taking of preventive or corrective measures in the department's 

11 order. Any penalty imposed under this act may be collected by a 

12 summary proceeding under the penalty enforcement law (N. J. S. 

13 2A :58-1 et seq.) or in any case before a court of competent juris­

14 diction wherein injunctive relief has been requested. 



5 

1 9. Review of any final decision or action by the department or 

2 review of the validity of any code, rule or regulation of the de­

3 partment shall be by procedure in lieu of prerogative writ. 

1 10. The department shall cooperate with the Departments of 

2 Labor and Industry, Health, Community Affairs, 1'ransportation, 

3 and Agriculture, with the State Division of :Motor Vehicles, with 

4 the Federal Aviation Administration and with any other appro­

5 priate governmental agency while preparing and before promul­

6 gating any codes, rules and regulations. The department shall also 

7 be empowered to enter into agreements with the above mentioned 

8 agencies to expedite the administration of said codes, rules and 

9 regulations and to reduce the number of inspections which any 

10 person or premise might be subjected to. 

1 11. There is hereby created in the Department of Environmental 

2 Protection a Noise Control Council, which shall consist of 13 mem­

3 bel's, four of whom shall be the Commissioner of Community Af­

4 fairs or a member of the Department of Community Affairs desig­

5 nated by him, the Commissioner of Health, or a member of the 

6 Department of Health designated by him, the Commissioner of 

7 Labor and Industry, or a member of the Department of Labor and 

8 Industry designated by him, and the Director of the Division of 

9 Motor Vehicles, or a member of the Division of Motor Vehicles 

10 designated by him, all of whom shall serve ex officio, and five mem­


11 bel's to be appointed from persons to be nominated by the organi­


12 zations hereinafter enumerated and four members of the general
 

13 public, one of whom shall be a medical doctor licensed to practice
 

14 in this State, all of whom shall be appointed by the Gi>vernor.
 

15 On or before January 1, 1972 and thereafter as required, at least
 

16 one month prior to the expiration of the term of the member chosen
 

17 from nominees of each organization hereafter enumerated, each
 

18 such organization shall submit to the Governor a list of three rec­


19 ommended nominees for membership on the council from which
 

20 list the Governor shall appoint one.
 

21 If any organization does not submit a list of recommended nomi­


22 nees at any time required by this act, the Governor may appoint
 

23 a member of his choice.
 

24 The organizations which shall he entitled to submit recommended
 

25 nominees are: New Jersey State League of Municipalities, .New
 

26 Jersey State Chamber of Commerce, New Jersey Manufacturers'
 

27 Association,New Jersey A.F.L.- c.I.a. and the New Jersey Free­


28 holders' Association.
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29 Of the nine members first to be appointed by the Governor, two 

30 shall be appointed for a term of 1 year, two for a term of 2 years, 

31 two for a term of 3 years, and three for terms of 4 years beginning 

32 on January 1, 1972. Thereafter, all appointments shall be made 

33 for terms of 4 years heginning on January 1. All appointed melO­

34 bel's shall serve after the expiration of their terms until their 

35 respective successors are appointed and shall qualify, and any 

36 vacancy occurring in the appointed membership of the council, by 

37 expiration of term or otherwise, shall be filled in the same manner 

38 as the original appointment for the unexpired term only, notwith­

39 standing that the previous incumbent may have held over and 

40 continued in office as aforesaid. The Governor may remove any 

4.1 appointed member of the council for cause after a public hearing. 

4.2 Members of the council shall serve without compensation, but 

4.3 shall be reimbursed for expenses actually incurred in attending 

4.4 meetings of the council and in the performance of their duties as 

45 members thereof. 

46 The council shall elect biannually a chairman and vice-chairman 

4.7 from its own membership, and seven members of the council shall 

4.8 constitute a quorum to transact its business. 

1 12. The Noise Control Council shall:
 

2 a. Request from the commissioner information concermng the
 

3 noise control program.
 

4. b. Consider any matter relating to the preservation and im­


5 provement of the noise control program and advise the commis­


6 sioner thereof.
 

7 c. From time to time, submit to the comrrusslOner any recom­


B mendations which it deems necessary for the proper conduct and
 

9 improvement of the noise control program.
 

10 d. Study the noise control program and make its recommenda­

11 tions thereon to the commissioner.
 

12 e. Study the codes, rules and regulations promulgated by the
 

13 department in regard to noise control and make its recommenda­


14 tions for their improvement to the commissioner,
 

15 f. Study and investigate the state of the art and the technical
 

16 capabilities and limitations of noise control and report its findings
 

17 and recommendations thereon to the commissioner.
 

18 g. Study and investigate the need for programs for the long­


19 range technical support of the noise control program and report
 

20 its fuldings and recomrnendations thereon to the commissioner.
 

21 h. Hold public hearings at least once a year in regard to exist­


22 ing noise control statutes, codes, rules and regulations and upon
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23 the state of the art and technical capabilities and limitations in 

24 noise control and report its recommendations thereon to the com­

25 missioner. 

26 i. Be empowered to veto the adoption, amendment or repeal of 

27 any code, rule or regulation for the control of noise. By majority 

28 vote of the whole council, the council may vote its disapproval of 

29 any code, rule or regulation or any change therein. The coullcil 

3d may exercise its veto at any time before the promulgation by the 

31 commissioner of any such code, rule or regulation. 

1 13. The commissioner shall consult with the council to afford 

2 them an opportunity to express their opinion concerning any pro­

3 posed code, rule or regulation at least :30 days prior to the public 

4 advertisement thereof. 

i 14. Any and all private remedies, whether for nuisance or other­

2 wise, now allowed under law, whether statutory or case, shall not 

3 be affected or impaired by this act unless such remedy is specifi­

4 cally restrict'ed or otherwise affected by any code, i'ule or regula­

5' tion promulgated by the department. ·Whatever power any mu­

o nicipality or other governmental entity Illay now have to control 

i noise shall similarly not be affected in any way whatsoever by 

8 this act unless and until the department specifically by code, rule 

9 or regulation takes some action concerning such matter. In that 

10 connection, the department may supersede by its own rules, regu­

11 lations or codes all municipal ordinances concerning noise, or some, 

12 in whole or in part, or it may exempt certain municipalities which 

13 have noise control ordinances from the effect of any of the depart­

14 ment's codes, rules or regulations. 

1 15. If any provision of this act or the application thereof to any 

2 person or circumstance is held invalid, the remainder of the act 

3 and the application of such provision to persons or circumstances 

4 other than those to which it held invalid, shall not be affected 

5 thereby. 

1 16. rrhere IS hereby appropriated for the purposes of this act 

2 the sum of $100,000.00. 

1 17. This act shall take e1Ted immediately. 

STATEMENT 

Xoise or unwanted disturbing sound imposes psychological and 

physiological stress on our citizens. In New Jersey, noise levels 

are fast approaching 01' exceeding the dangerous level in many 

areas of the State. The reaSOllS for this increase in noise levels 

are the same ones which brought air and water pollution to crisis 
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proportions-iucreased population, urbanization, industrialization, 

transportation needs and the concurrent failure to plan for and 

preserve our environment. 

We now need to recognize that the preservation of a quiet en­

vironment is a matter of the llighest urgency and that it can be 

preserved by reducing sound levels to as natural a condition as 

possible. Enactment of this bill will provide the Department of 

Environmentl Protection the power to deal with the hazards of 

noise. The department will have the authority to exercise the 

police power of the State to require the prompt reduction of ex­
. .

cessIve nOIse. 

A principal aspect of this bill is the creation of a Noise Control 

CounciL r:L1his council is to be composed of members representing 

industry, local govenunent and the public at large. It will promote 

citizen participation and interaction with outside specialists for 

developing a strong departmental program of regulation, admin­

istration and research. Basic responsibility for the noise control 

program remains with the llew State Department of Environmental 

Protection, while a strong role is preserved for the Noise Control 

Council, which will have a qualified veto concerning the prollmlga­

tion of codes, rules and regulations. 



ASSEiviBLY COMMITTE1~ A~lENDl\lEN'l'S TO 

ASSEMBLY, No. 2181 

STATE OF NEW JERSEY
 

ADOPTED APRIL 19, 1971 

Amend page 2, section 4, line 7, after "provisiomi wbidJ", delete 

"establish existing exposun~", insert" l'estraill noisemakpl's from I'tlis­

ing their noise output to the maximum allowalJle limit". 

Amend page 2, section 4, lines Hand 9, delete completely. 

Amend pages i) and 4, 8ection 7, lines 1 to 48, deleh~ compldely and 

insert: 

"7. Whenever the department has cause to believe that an." p.ersoll 

is violating any code, rule or regulation promulgated by the depal'tnwnt, 

the department shall cause a prompt investigation to he made in con­

nection therewith. 

If upon inspection the department diHcoveI'S a condition which iH ill 

violation of the provision of this act or any code, rule or regulation 

promulgated punmant thereto, it shall be authorized to oJ'der H1Wlt 

violation to cease and to take such steps necessary to 8nfo}'ce such an 

order. The said order shall state the items which are in violation and 

shall provide a reasonable specified time within which the violation must 

cease. 

The person responsible shall make the cOlT8ctiollS necessary to com­

ply with the requirements of this act or code, mle 01' regulation promul­

gated pursuant thereto within the time specifi.ed in the order. 

Nothing herein shall be deemed to prev('nt the depa rtlllent from 

prosecuting any violation of this aet or any code, rule or l'egulation pro·· 

mulgated pursuant thereto notwithstanding- that :mch violation is co]'­

rected in accordance with its order. 

Any person aggTieved by an order of the department under this act 

may, upon application made within 15 days after notice thereof, be ill­

titled to a hearing- before the department which shall wi.thin 30 days 

thereafter hold a hearing of which at least 15 days' written notice shaH 

be g'iven to such persons. \Vithin 30 days after such hearing' the depart­

ment shall issue an appropriate order modifying', approving or dis­
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approving its prior order. A eopy of such order shall be served upon 

all interested parties. Pending the determination hy the department 

and upon application therC'for the department may stay the operation 

of such order upon such Ulrms and conditions as it may deem proper.' '. 

Amend page 4, section 8, lil1C' H, after "of up to", deletC' "$500.00", 

and insert "3,000.00". 

Amend page 5, section 11, line 10, after "ex officio,", delete "and five 

lnem-". 

Amend page 5, section 11, lines 11 to 28, delete completely and insert: 

"and nine public members, all of whom shall be appointed by the 

Governor. The public members shall include a medical doctor, an in­

dustrialist, an ecologist, a civil engineer and a member of a local govern­

ing body". 

Amend page 7, section 12, lines 26 to ~1, delete c-ompletely. 



[OlnPICIAL COpy REPRIWl'j 

ASSEMBLY, No. 2181 

STATE OF NEW JERSEY
 
• 

IWfRODUCI;JD FEBRUARY 16, 1971 

By Assemblymen vVII..;SON, DA\V1DS, i\JACRAE, KIEHN, :H'AY, 

GAVAN', DENNIS, GOf.JDFARB, CAPUTO, KAI.JTEN­

BACHER and KEAN 

Referred to COlIlmittee 011 Ai I' <lnd \Vater Pollution and Public Health 

AN l~CT relating to tlle ('ontl'ol and abatement of 11oise, cillpowering 

the t;ta te DepartllH"n t of En vi l'onltl8ntal Protection to pronlUl­

gate coues, rules and regulations for such purposes, creating a 

Xois(' Control COl11wil, and lllaking an appropriation therefor. 

1 BE IT j<jNAC'l'lW by tlte Senate (fud General Asse'nI,bly of the State 

2 of New Jersey: 

1 1. rrhis act shall be known and lllay be cited as the" Noise Con­

2 tro I Act of 1971. " 

1 2. It is hereby JeeJared thc policy of t1le State of Xew Jersey 

2 to control noise from industrial, commercial, residential and ve­

3 !licular sources to tile degree necessary for the (a) protection of 

4 the health, safety and well-being of its citizens, (b) protection of 

.1 the convenience aBel comfort of the pu blic, and (c) development, 

6 attraction and expansion of industry, commerce, and agriculture. 

1 3. For the purposeR of t11iR act, the following words shall have 

2 the following meanings: 

:1 a." Commissioner" llleans ttJe COlll1nissioner of the t;tatp De­

4 partment ofDJnvil'omnt'ntal Protectioll. 

G b. "Council" llI(lanR the Noi se Control Council created under 

6 this act. 

7 c." Departmellt" means the State Department of Environmental 

8 Protection. 

9 d." Noise" means allY sound whicll, becam;e of any of its char­

lO aetel'istics, includiug' hut llot limited to its iutcllsity, amplitude, 

11 pitch, degree of' regularity or int('l'mittallcc, duration, its source 

12 and time of day and other faetors, is deleterious to the lJealth, 

1:J safety or comfort of the people of this State. It shall not include 

14 any aspect of employt'r-employee rclatiOllships. 

EXPI.ANATION-Matter enclosed in bold-faced brackets [thus] in the abo\'e bill 
is noC enacted and is intended to be omitted in the law. 
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13 e." Persoll" Illean~ any corporation, company, association, so­

16 ciety, firm, partnership, and joint stock company as well as indi­

17 yiduals, and shall also include the State and all its political sub­

18 divisions and lcllly agencies or instrumentalities thereof. 

1 4. The department, in al'cordance with the "Adminii:'ltrative
 

2 Procedure Act," P. L. 196t\, c. 410 (C. 52 :14B-l et seq.) shall, from
 

3 time to time, adopt, amend, repeal and enforce reasonable codes,
 

4: rules and regulations necessary to carry out the intent of tbis act.
 

J Such codes, rulc:::; and regulatiolls lllay include, but shall not be
 

G limited to the following':
 

7 a. Antitlcgraclation provisiolls \\'bicb''[cstablish existing ex­


8 posurc levels as a mutter of rCl'ord and prohibit the worsening of
 

D the quietude]" "'res/rllil/ I/OiSCl/1l1kus /'ro'J}/ rrrisillg their noise
 

9A outlJut to the ?IUlxim um (/ll oU;lIule 1illl it".
 

10 b. Cul'f'cw 1)1'0\ :sionii \\'Liell jJl'o11ilJit particular noisemaking 

11 aetiyities or operatiOlll-i uurillg particular days or particular hours j 

1:~ c. Spill-o\'cl' jllo\'isioliS \\,];i<'11 l'OJlSidcl' ]IOlc;(~ only to the extent 

13 that it "pilJ~ o\'C'r :l propl'riy lilll'; 

14: u. .zonal pro\ i"io!J::; \\'ilil~L l'l'c;tril't particular 1JOiSt~lllaking activi-

IG tie" to speeifiell are:1;'; 

16 e. Acee::;~ory provifiions wilie1J })rohilJit the use of maclJines or 

17 vehicle::; without noi~,e quieting' cle\~ices and materials snch as 

18 muflicrs, immlation or isolators; and 

19 f. License and pCl'Jllit provisions which limit or require compli­

20 anee with performance standards H" a condition to the installati01l 

:21 or operation of lll:l.cllj])(·ry ana equipment in tlie conduct of 11oi8e­

22 making aeti\'itil'~;. 

1 G, The department, in addition to its power to make and enforce 

2 eodcf'i, rules or regnlation~ promulgated by it, and in furtherance 

:3 of said power, simll also hm'e Uw power to: 

4 a. Condu(,t al)(1 SUTWl'\'isp rpsearch programs for the purpose 

;) of ddt'l'lnilling' U[(· CHU"C", effects and ha7.al'd~ of noise. 

G h. Conduct and 8npeni:::;e Statewide programs of noise control 

7 education, includilJg the preparation and distribution of informa­

~ Lion relating to noise control. 

9 e. Rcquire the l'l'gistrat;on of penww:; 1m'olved in operations 

10 which may result in noise and the filing of reports by them COll­

11 bining information l'(']aLllg to tllP :"OHl'CCS of said noise and SUCll 

12 otlIer infol'lnation u" tlle dC'partJl](,llt shall prescribe. Any such 

1:1 repol'b filed with the departlllent shall lJe privileged and not ad­

14: mis:::;ible in evidence in any court.
 

].') d. Enter and inspect auy huilding or place, except private resi­


1li dences, fo r the pn rpO:3C of in\'l:btigat iug an actual or susTJecteu
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17 source of noise and Hscertaining C'Olllpliunce or noncompliance of 

18 any code, rule [jurI regul:dion of Ow department. £~ny information 

19 relating to f-iecret processps or nwtbods of manufacture or proclllc­

20 tion obtaillf'cl in the conrsr of snell illspf'etioll, i11\'PRtig~tion or c1e­

21 termination shall he kept confldpntial amI sllall not he admissible 

22 in evidence in any court or in allY other proceeding except to the 

23 extent herein pl"Ovided. If jp:cts of an.Y t.q)(' nrc made for the pur­

24 pose of determining whether or not H \·jolation has occurred, or 

2ij for any otlwr purpOSE' in COllJH'ction with such entry and inspeetion, 

26 a dupli(~ate of the n>snHs of the tt'st~; slm11 be furnished promptly 

27 to the per:-;Ol1 SUSp('ctcd of \"jolating tile ('ode, rule or regulation. 

28 e. ,Yith the approval of tIl(' (fo\,('l'llOr, coope~rat(' 'with and j'('­

29 ceive money frolll tJw Federal GC)\"rrJlluemt, tlw State Government
 

:30 or any count." or municipal gO\"Cl'l1l111>11t or from private> 1iourC'c>s
 

:31 fo)' the study and control of noise.
 

32 f. Act as staff for the c011nei1.
 

1 6. The department, aftC'r consultation with Uw Dln~ctor of the 

2 Division of J\Iotor Vc>hicles, shall llRve t110 power to f()]'lllulate·, 

:3 promulgate, alllend and repeal codes, rules and regulations gO\"­

4 erning the. amount of nOls(~ to be' emitted by motor vehicles. 

5 The department may adopt codes, rules and regulations COH­

o trolling and limiting noisr emitted by aircraft, trains, or any other 

, lllode of transportation; pro\'ided, llOwe~vc>]', that any regulation 

8 concerning aircraft shall he prepnred ()1l1~" after cOllsultation with 

9 tIle Federal A "iution Administration. 

1 ;'[7. In case any written complaint is filed \vitl1 the department 01' 

2 the dC]jartment has cause to belie\"e that ally person is violating 

3 allY code, rnh~ or regulation prolllulgated pursuant to this ad, tlw 

4 departmeut sllaH cause a prompt invl'~jtigation to be made in con­

J nection therewith and if it shall find, after such investigation, that 

ti a violation of any code, rule or regulation exist8, it slJall initiate 

7 action under this act to have the violator eliminate the violation. 

S In case of the failure to eliminate a violation of any such code, 

9 rule or regulation within a reasonab1e time, the department shaH 

10 cause to be issued and slTved a writtell notice, together with the 

11 copy of a complaint made by it, or a copy of the complaint made 

12 to it, requiring tlle person so complained against to answer the 

13 charges of such complaint at a hearing b'dore the department at 

14 a time and place to be s[)('cified in such notice. 

1;) 'I'lle respondent to such complaint lllay tile a written answer 

16 thereto and IHay appear at :o;ucll lwCil'ing in person or by l'epre­

17 selltaLive, with or without counsel, and submit testimony, or botll. 
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18 The testimony taken at tbe hearing shall be nnder oatIl Ilnd l'P­

19 corded stenographically, but 1he parties shall not be bound by tll(' 

20 strict rules of evidence prevailing in the courts of law and equity 

21 at such hearing, provided, that true copies of any transcript and 

22 of any other record made of OJ' at ,melt [waring shall bl~ fllrnislwcl 

23 to the respondent npOll 1'('qllest at Ilis explmse. 

24 Auy hearing required by this act to be held before the depart­

25 ment shaLl be held before the commissioner, or a I1wlllber of the 

26 department designated 11:,' hilll, who shall have power to suhpama 

27 witnesses and compel llJei l' atttmdance, administer oaths and re­

28 quire the pro(luctioll for l'xal1Jination of nny books or papers re­

29 lating to any matter under investigatiolJ ill any such hearing. rplw 

30 department, at t11e ]'('(lUest of any respondellt to a complaint made 

31 by it, or to it, pursuant to t11is act, Hhall subpc£na and compel the 

32 attelldallC(~ of such witnessl's as the respondent lllay designate and 

33 require the production for examination of any books or papers 

34 relating to any matter under investigation in any :-mch 11earing. 

35 If, at said hearing, the department :,;1Ia11 determine that the per­

36 son against WllOlll tIl(' complaint is llIadp is violating any code, rule 

37 or regulation adopted to earry ont tlw pllrpOSPI-; of this aet, it :,;hall 

38 fix a reasonable timo during wllieh said per:,.;on shall be required 

B9 to talw such measure:,.; a~ may be necesRary to correct or eliminate 

40 the sa111e and to give periodic llrogn>ss reports. Any information 

41 as to secret procrsses or methods of manufacture or production 

42 revealed by such hearings or periodic progress reports shall be 

43 kept confidential.]'!.' 

1 *7. TVhenever the deportment has calise to believe that any per­

2 son is violating any code, rule or regulat'ion protnul,qated by the 

3 departnLent" the department shall cause (/, lJron1pt in Fcsti.c;ation to 

4 be made in connection therewith. 

;) If upon inspection the department discovcl'S a condition whi(;h 

6 is in violation of the provision of this (tct or any code, nile or regl/­

7 lation promulgated pursuant thereto, it shall be authorized to ordft' 

8 such violation to cease and to take s1wh stelJS necessary to enforce 

9 such an order. Thc said ordct, shall state the items which fire in 

10 violation and shall pr01,ide (1 reasor/oble s]Jer'ifi'ed time 16t"ill '/(,'h;(:7, 

11 the violation 'must cease. 

12 The person responsiblf shall make the corrections necessa ry to 

13 comply with the requirements of this act or code, rule 01' regulation 

14 lwornulgated pursl/o'nt thereto within the time specified 'in the order. 

15 Nothing herein shall be deemed to prel,'ent the department from 

1(1 prosecut,i,ng any riolation of th'is act or any codc, rule or rcg1l1nti011 
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17 promulgated purswmt thereto notwdhstandi.ng tiled 8/1chl'iolatioll 

18 is corrected in accordance with its order. 

19 Any person aggrieved by an 01-der of the department under this 

20 act may, upon application made within 15 days afte'/" notice thereof, 

21 be intitled to a hearing before the department which shall withiJ/ 

22 30 days thereafter hold a hea1'ing of 'u)hi,ch at least 15 days' written 

23 notice shall be given to such persons. Within 30 days after snch 

24 hearing the department sh(~ll issue an appropriate orde1' rnodifying, 

25 approving or disapproving its prior order. A copy of such order 

2,6 shall be served upon all interested parties. Pend'ing the dctcnnin­

27 ation by the department and upon application therefor the depal't­

28 ment may stay the operation of such order upon such fenn,8 and 

29 conditions as it m(~y deem proper::' 

1 8. If such preventive or corrective measures are not taken in 

2 accordance with the order of the department, the department may 

3 institute a civil action in any court of competent jurisdiction for 

4 injunctive relief to prevent any further violation of such code, 

5 rule or l'egulation. Said court shall have power to grant such in­

6 junctive relief upon notiee and hearing. Any person thus deter­

7 mined by the department to have violated any of said codes, rules 

8 or regulations shall be liable for a penalty of up to ~T$500.00r 

9 *$3,000.00* per day beginning with the day after the expiration of 

10 the time fixed for the taking of preventive 0]' eorrcctive measures in 

11 the department's order. Any penalty imposed under this aet may 

12 be eollected by a summary procecclinp; under the penalty cnforce­

13 ment law (N. •r. S. 2A :58-1 et seq.) or in an~' casC' hefore a court of 

14 competent jurisdiction wherein injnncti ve relief has been requested, 

1 9. Review of any final decision or action by the department or 

2 review of the validity of any code, rule or regulation of the de­

3 partrnent shall be by procedure in lieu of prerogative writ. 

1 10. The department shall cooperate with the Departments of 

2 Labor and Industry, Health, Community Affairs, Transportation, 

3 and Agriculture, with the State Division of Motor Vehicles, 'with 

4 the ]'ederal Aviation Administration and with any other appro­

5 priate governmental agency while preparing and before prolllul­

6 gating any codes, rules and regulations. 'rhe department shall also 

7 be empowered to enter into agreements with the above mentioned 

8 agencies to expedite the administration of said codes, rules and 

9 regulations and to reduce the number of inspections wbich any 

10 person or premise might be subjected to. 

1 11. There is hereby created in the Department of Environmental 

2 Protection a Noise Control Council, which shall consist of 13 mem­

3 bel'S, four of whom shall be the Commissioner of Community Af­



4 fairs or a J1l8IlJlwr of the Department of Community Affairs desig­

.J naterl h:\ hi.m, ihe COllllllit:sioller of IIealtll, or a member of the 

(-j Dcparimpnt of Healtll dCf'ip:nafC'fl b~,- him, the CODlnussioner of 

( Lnhol' H.nd inrlnNtr::, or n mrmher of Ow Department of Lahor and 

I-) IndustT~' (lcsignatcd hyhili!, <11lel the D.ircetor of the Division of 

D .Motor Vehicles, or a nwm1wr of the Division of 1\[ otor Vehicles des­

10 ignated by ]lim, al] of \yhom shall sene rx officio, *[anc1 fh'r mcm­

11 hers to 1)(' nppointed from persom: to hr nominated hy the orgalli ­

12 ?-11t;011'; herciwtf101' 01lU;l1cJ';:\rd ,mel fOlll' l11ell11)('rs of the general 

13 Imblic, 011(' of whom s]wll ;\ 111l'diea! (loctor 1ieenscd to practice1)(\ 

H in tllis Slate, n11 of whOln :..;hnll ]w appointed by the Governor. 

1;) On or 1w[or(' .T;um;1.r~- 1, F)!~ <Iud t11ereafter as required, at least 

1() one llionth prior to (];e (':;pil'utiou of t1w tf'T'J1l of the member C'llosell 

17 from llomiJ]r('s of (\aCll ol'g';-lJlizaiiclJ] 11('rel1f1('r enUll1erated, ('acl! 

W such orgalli;jatioll SI1;1]] suhmit to GO\'eT'l10r a list of three rec­0](> 

l~) olllmended. nOlllillCWS for mCllllwrsl1ip on tIl(' council from which
 

20 list tbe Oon~rllor S]1:I1I appoint 01]('.
 

21 If any organization does not ,'l1hlllit n list of rCC01l1111Pnded nomi­


22 nees at any ti1llc rceJuired ])y thi" ad, the Governor may appoint
 

2R a member of his choice.
 

2·1 The organizationi') 1\'111Ch ~dlflJI he ci<t;Ued to submit recornmended
 

2;) nominees arc: XC'\\' ,Terse:.- :::ltnte League of Municipalities, NC\y
 

:2G Jersey Rtate Chambc]r of COlllliJOrCp, Xcw .Tersey Manufacturers'
 

27 ..:\ssociation, Xew .TerseI' A.F.L.- C.1.0. and the New .Jersey Free­


2:8 holders' Association]* *and nine pnblic 1nembe(s, all of whom shall 

28A be appointed by the G01'ernor. The pllbZ'ic 111C'llibers shall incllldl~ 

28B a i}wdical doctor) nnindustrialist) an ecologist) a Ci17iZ engi'neer and 

28c a rne'mUer of a local g017prning borlJJ·~·. 

2~ Of the nine memher:.; iin~t to be appointed by the Governor, two 

ill) shall he appointed 1'01' a term of 1 yenr, two for a term of 2 years, 

~n two for it trrl\l of ;3 years, and thn'{· for terms of 4- yNHS beginning 

32 on ,january 1, 1!J72. rI'ilereafLcr, an aPlJOintmcnts shall be made' 

~1:j for terms of 4- years JWp;illlllng on .Jannary 1. All appointed mem­

:3-1: bel'S sl1<111 ser\'(' fliter the expiration of tlleir terms until their 

:1,) reslwctin~ sueCCl.;:::ors nrc' HPP0inted and shall qualify, and any 

:~;G YHeanC}"'" oceurr~llg jll tlie appojllteu 11ll'lllbGftdltp of tIle eOllllcil, by' 

:11' Clxpiration of term or oth('l'l','j;-;t" shall lw Jilled in the same manner 

38 as the original appointment for tIle unexpired term only, notwith­

:~9 standiug that tho l)J'('vjou:..; incumbent may have 11e]<1 over and 

tU continued ill offiee as aforesaid. rrIle Governor may remove any 

41 appointed lIwllibc'1' of tht~ CGullcil for cause after a public hearing. 

42 ;,lelllbers of tlle counci l shall S(\1',e wit bout eOlllpensatioll, but 

43 shall be reimbursed for explmses actually incurred in attending 
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44 meetings of the eouncil and in the performance of their duties as 

45 members thereof. 

46 The council shall elect biannually a chairman and vice-chairman 

47 from its own membership, and seven members of the council shall 

48 constitute a quorum to transact its business. 

1 12. The Xoise Control Council shall:
 

2 a. Request from the commissioner information concerning the
 

3 noise control program.
 

4 b. Consider any matter relating to the preservation and im­


5 provement of the noise control program and advise the commis­


6 sioner thereof.
 

7 c. From time to time, submit to the comUUSSlOner any recom­


8 mendations which it deems necessary for the proper conduct and
 

9 improvement of tlw noise control program.
 

10 d. Study the noise control program aud make its recommenda­

11 tions thereon to the commissioner. 

12 e. Study the codes, rules and regulations promulgated by the 

13 department in regard to noi~il' eonl ['0] and make its recomnwnda­

"14 tions for their improvement to the commissioner. 

15 f. Study and investigate the state of tbe art and the tec1mical 

16 capabilities and limitations of noisl' control and report its findings 

17 and recommendations thereon to the commissioner. 

18 g. Study and investigate the need for programs for the long­

19 range technical support of the noise control program and report 

20 its findings and recommendations tllereon to the commissioner. 

21 h. Hold public hearings at least once a year in regard to exist­

22 ing noise control statutes, codes, rules and regulations and upon 

23 the state of the art and teclmicaJ capabilities and limitations in 

24 noise control and report its recommendations thereon to the com­

25 nllSSlOner. 

26 *[i. Be empowered to veto the adopticHl, amendment or repeal of 

27 any code, 1111e or regulation for the control of noise. By majority 

28 vote of the whole conncil, the council may Yotu its disapproval of 

29 any code, rule or regulation or any change therein. The council 

30 Illay exercise its Yeto at any time before the promulgation by the 

31 commissioner of any such code, rule or reg-ulation.]t' 

1 13. The commissioner shall consult with the council to afford 

2 them an opportunity to expreSR their opinion concerning- any pro­

3 posed code, rule or regulation at least 30 days prior to the public 

4 advertisement thereof. 

1 14. Any and all private remedies, whether for nuisance or other­

2 wise, now allowed under law, whether statutory or case, shall not 

3 be affected or impaired by this act unless SUCD remedy is speci 0­
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± cally restricted or otherwise affected by any code, rule or regula­

G tion prolllulgated hy the department. -Whatever power any mu­

6 nicipality or other governmental entity may now have to control 

7 1l0ise shall similarl:v not be affected in any way whatsoever by 

~ this aet unless auel until the department specifically by code, rule 

9 or regulation takes some aetion concerning such matter. In that 

10 connection, the department may supersede by its own rules, regu­

11 lations or codes all municipal ordinances concerning noise, or some, 

] 2 in whole or in part, or it may exempt certain municipalities which 

1~1 Iian noise control ordinances from tbe effect of any of the depart­

14 ment'scodes, rules or regulations. 

1 15. If any pl'ovisiou of this act or the application thereof to any 

2 persoll or circulllstance is held invalid, the remainder of the act 

3 and the application of such provision to persons or circumstances 

4 other than those to which it held invalid, shall not be affected 

5 thereby. 

1 16. 'rhere 1S hel'(~by appropriated for the purposes of this act 

2 the sum of $100,000.00. 

1 17. rrhis aet shall take uffect immediately. 



ASBElVlBLY Al\1E~NDMENTS TO 

ASSEMBLY, No. 2181 
[OFFICIAL COpy REPRINT] 

---1--­

STATE OF NEW JERSEY
 

ADOPTED MAY 3, 1971 

Amend page 1, section 2, lines 1-6, delete in its entirety and insert 

in lieu thereof: 

"2. The Legislature finds and determines that the people of the State 

are entitled to and should 1)(' insured an environment free from 1I0ise 

which unnecessarily degrades the quality of life; that the levels of noise 

in the comlllunity have n:aehed such a degree 1Hi to <'Tldanger the health, 

safety and welfare of the people of this State as well as the integrity 

of the environment; and that this threat can be abated by the adoption 

and enforcement of noise standards embodied in regulations.". 

Amend page 1, section 3, lines ~-14, delete in its entirety and insert 

in lieu thereof: 

"d. 'Noise' means any sounds of snch level and duration as to be 

or tend to be injurious to human health or \velfare, or which would 

nnreasonably interfere with the enjoyment of life or property through­

out the State or in any portions thereof, hut excludes all aspects of 

the employer-employee relationship concerning health and safety hall-. 

ards within the confines of a place of employment. ". 

Amend page 2, fiection 5, line 12, delete" Any such". 

Amend page 2, section ;5, lines 13-14, delete in its entirety and insprt 

in lieu thereof: "Such registration llJay be revoked or suspended or 

renewal withheld, for any violation of this act or of any codes, rules, 

regulations or orders promulgated hereunder. The department may 

in accordance witb a fee schedule adopted as a rule or regulationes­

tablish and charge nonrefundable fees for registration which may be 

annual or periodic as the department shall determine. The registration 

fcc shall not be less than $10.00 nor more than $250.00 based on criteria 

contained in the fee schedule.". 

Amend page 3, section 5, line :~2, delete ill its entirety and insert in 

lieu thereof: 

"f. Receive or initiate complaints of lL()1se, hold hearings iucon­

nection therewith and institute legal proceedings for Ute prevention of 
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noise and for the recovery of penalties, in accordance with this act.". 

Amend page B, section 6, lines 3-4, delete" governing the amount", 

and insert in lieu thereof "establishing standards and requirements 

for the control". 

Amend page 3, section 6, Ii ne 4, delete" to be emitted by", and insert 

i11 lieu thereof" from". 

Amend page B, section 6, lines 5-9, delete III its entirety and insert 

in lieu thereof: 

"7. Any code, rule or regulation establishing standards ~ll1d rCejuire­

111ent8 for the control of noise from motor vehicles shall be applicable 

to such classification of motor vehicles as the departlnent shall deter­

mine to be necessan- to eaIT~' out the purpose of this act and SlHlll 

apply to such motor vehicles not earlier than 180 days following the 

date of adoption. 

S. Any motor vehicle which is subject to inspection by the Division 

of Motor Vehicle or any other duly authorized body shall, as a C011­

clition of compliance 'with saitl inspection, pass such tests as may he 

reejuired to demonstrate that tll(' motor ,:ehicle compliance with any 

standards and reejuirements for the control of noise established by the 

~ew .Jersey State Department of l~lI\'i],olllll('ntal Protcetion which are 

applica bit- to such motor vehicle. 

9. Any person who operates a motor ,-chicle or owns a motor vehide 

which he permits to he operated upon tile public highways of this State 

which generates noi1;e in excess of standards adopted by the department 

shall be liable to a penalty of not less tha1l $25.00 nor more than $1,000.00 

which shall be cnforc('fl in ae('ordancc' with the provisiom; of chapter ,) 

of Title 3D of the Revised Statutes. 

10. No perSall shall obstruct, hinder or dn]ay, or interfere with by 

force or otherwise, the performance by the department or its personnel 

of any duty under the provisions of this act, or refuse to permit such 

personnel to perform their duties by refusing' them, UpOll proper identi ­

fication or presentation of a written order of the department, entrance 

to any premises.". 

Amend page 4, section 7, line 1, delete "7", and insert in lieu thereof 

"11", 

Amend page 4, section '7, line G, delete "the", and insert in liell thereof 

"any" . 

.Anwnd page 5, section 7, line 18, after" order. ", insert' "]111e depart­

lllent shall not be prevented frolll directly prosecuting any violations 

of this act or any code, rule, regulation proJllulgated pursuant thereto, 

without the necessity of first iSiming an ord(>r.' '. 

Amend pagt~ 5, seetioll 7, line 29, after this line insert:
 

"12. The testimony talwn at any lwaring shall he under oath and
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recorded stenographically, but the parties shall not be bound by the 

strict rules of evidence prevailing in the courts of law and equity. TriHI 

copies of any transcript and of any other record made of or at SUell 

hearings shall be furnished to any party thereto upon request and at 

his expense. 

13. Any hearing required by this act to be held before the depart. 

ment shall be held before the commissioner or a member of the depart. 

ment designated by hi III , who shall have power to subpama witnesses 

and compel their attendance, administer oaths and require the produc· 

tion for examination of any books or papers relating to any matter 

under investigation in any such hearing. The department, at the re· 

quest of any respondent to a complaint made by it, or to it, pursuant 

to this act, shall subpccna and compel the attendance of such witnesSN 

as the respondent may designate and require the production for ex· 

amination of any books or papers relating to any matter under investi. 

gation in any such hearing. ". 

Amend page 5, section 8, lines 1-4, delete III its entirety and insert 

in lieu thereof: 

"14. If ally person violates any of the pro\'isions of this act or any 

rule, regulation or order promulgated pursuant to the provisions of 

tlus act, the department may institute an aetion in a court of competent 

jurisdiction for injunctive relief to prohibit and prevent such violatioll 

or violations and the said court lllay proceed in the action in a sUllllllary 

manner. 

Any person who violates the pro\·isions of this act or any rule, regu· 

lation or order promulgated pursuant to this act shall be liable to a 

penalty of not more than $3,000.00 for each offense, to be collected in a 

sunmlary proceeding under the Penalty Enforcement Law (N. J. S. 

2A :58-1 et seq.), and in any case before a court of competent jurisdic- . 

tion wherein injunctive relief has been requested, except as provided· 

in section 9 of this act. The Superior Court, County Court and county 

district court shall have jurisdiction to enforce said Penalty Enforce­

ment Law. If the violation is of a continuing nature, each day during 

which it continues shall constitute an additional, separate lind distinct 

offense. The department is hereby authorized and empowered to com­

promise and settle any claim for a penalty under this section in such· 

amount in the discretion of the department as may appear appropriate 

and equitable under all of the circumstances, including a rebate of any 

such penalty paid to the extent of 750/0 thereof where such person satis­

fies the department within 1 year or such other period as the department 

may deem reasonable that such violation has been elinuuated or re­

moved or that such order or injullction has been met or satisfied as 

tIll' case may be.". 
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Amend page 5, section 9, line 1, delete" 9", and insert in lieu thereof 

"15". 

Amend page 5, section 9, line 3, delete "by proced~re in lieu of pre­

rogative writ ", and insert ill lieu thereof" in accorchmce. with the. rules 

of court". 

Amend page 5, section 10, linc 1, delete "10", and insert III lieu 

thereof "16". 

Amend page 5, section 11, line 1, delete "11", and insert III lieu 

thereof "17". 

Amend page 7, section 12, lil1e 1, delete "12", and insert 111 lieu 

thereof" 18". 

Amend page 7, section 13, line 1, delete "13", and insert III lieu 

thereof" 19". 

Amend page 7, section 14, lines 1-3, delete in its entirety. 

Amend page 8, section 14, lines 4-14, delete in its entirety and insert 

in lien thereof: 

"20. The powers, duties and functions vested in State Government 

under the provisions of this act shall not be construed to limit in any 

manner tIle powers, duties and functions vested therein or in any per­

son under any other provision of law or any civil or criminal remedies 

now or hereafter available to any person related to community noise 

cDntrol. 

21. No existing civil or criminal remedy now or hereafter available 

to any persoll shall be supersNled by this act or any code, rules, regu­

lations or orders promulgated pursuant thereto. 

No ordinances or resolutions of any governing body of a municipality 

or county or board of health which establish folpecific standards for the 

level or duration of community noise more stringent ;than this actor 

any code, rules, regulations or orders promulgated. pursuant thereto 

shall be superseded. Nothing in this act or in any rode, rules, regula­

tions or orders promulgated pursuant thereto shall preclude the right 

of any governing· body of a municipality or county· board of health, 

subject to the approval of the department, to adopt ordinances, resolu~ 

tions or regulations which establish f:lpecific standards for the level or 

duration of community 110ise more stringent Hum this act. Or any code, . 

rules or regulations promulgated pursuant thereto. 

22. This act sball be liberally COllf:ltnlCd to effectuate the pUJ;po~e 

and intent thereof.". 

Amend page 8, section 15, line 1, delete "15", and insert 111 lieu 

thereof" 23". 

Amend page 8, section 15, line 4, after"it", insert "is". 

Amend page 8, section 16, line 1, delete "16", and insert in lieu 

thereof "24". 

Amend page 8, section 17, line 1, delete "17", and insert in lieu 

thereof "25". 
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ASSEMBLY, No. 2181 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 16, 1971 

By Assemblymen '\TILSON, DAWIDS, :rvrACRAE, KIEHN, FAY, 

GAVAN', DENNIS, GOLDFARB, CAPUTO, KALTEN­

BACHER and KEAN 

Referred to Committee on .Air and Water Pollution and Public Health 

AN ACT relating to the control and abatement of noise, empowering 

the State Department of Environmental Protection to promul­

gate codes, rules and regulations for such purposes, creating a 

Noise Control Council, and making an appropriation therefor. 

1 BE IT ENACTED by the Senate and Genernl Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as the " Noise Con­

2 tro1Act of 1971. " 

1 **[2. It is hereby declared the policy of the State of New .Jersey 

2 to control noise from industrial, commercial, residential and ve­

3 hicular sources to the degree necessary for the (a) protection of 

4 the health, safety and well-being of its citizens, (b) protection of 

5 the convenience and comfort of the pUblic, and (c) development, 

6 attraction and expansion of industry, commerce, and agricul­

7 ture.]** 

8 **2. The Le,qislature finds and determines thnt the people of the 

9 State are entitled to nnd should be insured nn environment free 

10 from noise which 1Innrcessaril?} drgrades the quality of life; that 

11 the levels of noise in the COIII.1n1.tnity have reached such ({ degree 

12 oS to endongu the hralth. sniety and wrlfal'r of the people of th·i.') 

13 State as well itS the intr:g1··ify of the rllvironment,. and that this 

14 threat ccm be abated by the adoption and rnforcement of noise 

15 standards e'mhodiedin re,qulations. U 

1 3. For the purposes of this act, the following words shall have
 

2 the following meanings:
 

3 a." Commissioner" means the Commissioner of the State De­

4 partment of EnvironmQntal Protection.
 

EXPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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5 b. "Couneil" means th, Xoise Control Council created under
 

()' this act.
 

7 e. "Department" mennN tile State Department of Environmental
 

8 Protection.
 

9 "'''[d. "Noise means uny sound which, because of any of its char­


10 acteristics, including but not limited to its intensity, amplitude, 

11 pitch, degree of regularity or intermittance, duration, its source 

12 and time of day and other factors, is deleterious to the health, 

13 safety or comfort of the people of this State. It shall not include 

14 any aspect of l'mployer-employee relationsbips.]*" 

14A ~'*d. .. Noise" means any sounds of such level and d'urat'ion (~8 

14B to be 01' tend to be injurious tn human health or welfare, or which 

14c UJonldUiII'cuso1wlJ7y lnfer!prc lu£th the enjoyment of life or prop­

14]) erty thrOil glw lit II (' mote or in ony portions t1lereo f, b'ut excludes 

oll ospcrts nf the ciliplo7}('j'-en! !llo,ljcC n~l((tionshit) concern'tng hea'zth 

HIe nnd sofety 1/(lzunls within the cml/ines of a p[ru;e of employl1u:nt. U 

15 e. "Person" means any corporatioli, company, association, so­

16 ciety, firm, partnership, and joint stock company as well as indi­

17 vic1uals, and shall also include the State and all its political Bub­

18 divisions and any agencies or instrumentalities thereof. 

1 4. The department, in accordance with the "Administrative
 

2 Procedure Act," P. h 1968, c. HO (C. 52:14B-l et seq,) shall, from
 

3 tiwe to time, adopt, amend, repeal and enforce reasonable codes,
 

4 rules and regulations necessary to carry out the intent of this act.
 

5 Such codes, rules and regulations may include, but shall not be
 

6 limited to the following:
 

7 a. Antidegradation provisions which ~'[establish existing ex­


8 posure levels as a matter of record and prohibit the worsening' of
 

9 the quietude]~' *restrai'n noisem.akers fratn raising their noise 

9A output to the maximum nllowable limit*. 

10 b. Curfew pl'ovisiOllti wllich prohibit particular noisemaking 

11 activities or operations during particular days or particular hours; 

12 e. Spill-over provisions which consider noiso only to the extent 

13 that it spills over a property line; 

14 u. Zonal provisions Wllich restrict particular noisemaking activi-

I;} ties to specified areas; 

16 e. AcccsRory provisions w]lich prohibit the usc of machines or 

17 vehicles without noise quieting dC\'ices and materials such as 

18 mufflers, immlation 01' iso]aton;; and 

19 f. License and pcrlliit provj~)ions which limit or require compli­

20 ance with performance standards as a condition to the installation 

21 or operation of machinery and equipment in the conduct of noise­

22 making aetivitic,=" 



1. 5. The departrllcnt, in addition to its power to make and onforce 

2 codes, rules or regulations promulgated hy it, and in furtherance 

3 of said power, shall also have the power to: 

4­ a. Conduct and sU~)f'l'visc research programR for tIle purpose 

5 of determining the causos, effed,' and hazards of noise, 

6 b. Conduct and snpervise :3LaL<::wille programs of noise control 

7 education, ineluding the preparation and distribution of informa­

8 tion relating to noise control. 

9 c. Require tbe registr3tion of perSOl.lS involved in operations 

10 which lllay result in noise Hlld the filing' of roports by them con­

11 taining information rclatillg to the Rourees of said noise and such 

12 other information as the c1cpar'tn1<'lli shall In·('scrib(~. ""TAll~' such 

13 reports :filed with the department shall be privileged and not ad­

14 missible in evidence in any court.]'H' ':"::'Such n;gistration iII(f1) be 

14A r('roked or suspended or rClIPwrrl withheld, for (/n:~! violation of 

1.4B this act or of an1) eoeles. rulrs, regulations or orders I1romul/J{tfed 

140 hen:1Lnder. 1'he department 1J1,ay in nccordance with a fee schedule 

14D adopted as a rule or regulat-ion establish ((nd charge nonrcfnndllble 

14E fees for registration which 1nrUj be (Ji!1lWII or periodic as thr dp­

14F partmetlt shall acterrnine. The reqisiration fee shall not be less 

14G thatl, $10.00 nor II/ore than $260.00 bused on criteria contained in 

14H the fee srhed1de. ~H(, 

15 d. Enter and inspect allY building or place, except private resi­

16 dences, for the purpose of inv8stig-ating- an "etual or slU·;peded 

17 source of noise and ascertaining compliance or noncompliance of 

18 any code, rule and regulation of the department. Any information 

19 relating to secret proccs~es or metbods of manufacture or prodllc­

20 tion obtained in the coms£> of such inspection, investigation or de­

21 termination shall be kept confidential and shall not be admissible 

22 in evidenco in any court or in 3U,\' other proceeding except to the 

:23 extent herein providerl. If tests oj' any type are made for the pUl'­

24 pose of determining whether or not a violation 1ms occurred, or 

25 for any other purpose in connection with such entry and inspection, 

26 a duplicate of the results of the tests sbaJl be furnished promptly 

27 to the person suspected of violating the code, rule or regulation. 

28 e. With the approi'al of the Governor, cooperate with and 1'0­

29 ceive money from the Federal Government, the State Government 

30 or any county or municipal govNmnent or from private sources 

31 for the study and control of noise. 

32 ':~*[f. Act as staff for the council.]*" 

33 *~;f. Receive 01' indiale c01l!plaints of nOIse, hold hearings ,in 

34 connection therewith and institute legr1,l proceedings for the 1)re­
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35 vention of noise and for the recovery of pcnalties, in accordance 

36 with this act." '" 

1 6. The department, after consultation with the Director of the 

2 Division of Motor Vehicles, shall have the power to formulate, 

3 promulate, amend and repeal codes, rules and regulations ,y,"*[gov­

4 erning the amount]**' "':'cstablishing standards and requirements 

4A for the control"';'" of noise ~"X'[to be emitted by]** **from** motor 

4n vellicles. 

5 ""'[The department Illay adopt codes, rules and regulations con­

G trolling and limiting noise emitted by aircraft, trains, or any other 

7 mode of transportation; provided, however, that any regulation 

8 concerning aircraft shan be prepared only after consultation with 

9 the Federal Aviation Administration.T'''' 

1 H'7. Any code, rule or regul(Ltion establish'ing standards and 

2 requirements for the control of noise from motor vehicles shall 

3 bc applicable to 8uch classification of ;motor vehicles as the depart­

4 ment shall detcrmine to be necessary to carry otd the purpose of 

5 this act and shall apply to such motor vehicles not ea,rlier than 180 

6 days followi'ng the date of adoption. 

1 8. Any rnotor 'vehicle which is subject to inspection by the Di­

2 vision of MotM Vehicles or any othe1' d·uly mdhorized body shall, 

3 as a condition of compliance with said inspection, pass such tests 

4 as may be required to demonstrate that the motor vehicle compli­

5 ance with any standards and requirements for the control of noise 

6 established by the New Jersey State Department of Environmental 

7 Protection which are applicable to such 11wtor vehicle. 

1 g. Any person who operates a motor vehicle or owns a motor 

21.:ehide which he permits to he operated upon the public highways 

3 of this State which generates noise in excess of standards adopted 

4 by the department shall be liable to a penalty of not less than $25.00 

5 nor more than $1,000.00 which shall be enforced in accordance with 

6 the provisions of chapter 5 of Title 3.9 of the Revised Statutes. 

1 10. No person shall obstruct, hinder or delay, or interfere with 

2 by force or otherwise, the performance by the department or its 

3 personnel of a.ny duty under the provisions of this act, or refuse 

4 to permit such personnel, to perform their duties by refusing them, 

5 ~tpon proper identification or presentation of a written order of 

(1 the departm,ent, entra,nce to any premises.*", 

1 *[7. In case any written complaint is filed with the department or 

2 the department bas cause to believe that any person is violating 

3 any code, rule or regulation promulgated pursuant to this act, the 

4 department shall cause a prompt investigation to be made in con­

5 nection therewith and if it shall find, after such investigation, that 
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6 a violation of any code, rule or regulation exists, it sball initiate 

7 action under this act to have the violator eliminate the violation. 

8 In case of the failure to eliminate a violation of any such code, 

9 rule or regulation within a reasonable time, the department shall 

10 cause to be issued and served a written notice, together with the 

11 copy of a complaint made by it, or a copy of the complaint made 

12 to it, requiring the person so complained against to answer the 

13 charges of such complaint at a hearing before the department at 

14 a time and place to be specified in such notice. 

15 'rhe respondent to such complaint may file a written answer 

16 thereto and may appear at such hearing in person or by repre­

17 sentative, with or without couns(Jl, and submit testimony, or both. 

18 The testimony taken at the hearing shall be under oath and re­

19 corded stenographically, but the parties shall not be bound by the 

20 strict rules of evidence prevailing in the courts of law and equity 

21 at such hearing, provided, that true copies of any transcript and 

22 of any other record Illade of or at such hearing shall be furnished 

23 to the respondent upon request at his expense. 

24 Any hearing required by this act to be held before the depart­

25 ment shall be held before the commissioner, or a member of the 

26 department designated by him, who shall have power to subpama 

27 witnesses and compel their attendance, administer oaths and re­

28 quire the production for examination of any books or papers re­

29 lating to any matter under investigation in any such hearing. rrhe 

30 department, at the request of any respondent to a complaint made 

31 by it, or to it, pursuant to this act, shall subpama and compel the 

32 attendance of such witnesses as the respondent may designate and 

33 require the production for examination of any books or papers 

34 relating to any matter under investigation in any such hearing. 

35 If, at said hearing, the department shall determine that the per­

36 son against whom the complaint is made is violating any code, rule 

37 or regulation adopted to carry ont the purposes of this act, it shall 

38 fix a reasonable time during which said person shall be required 

39 to take such measures as may be necessary to correct or eliminate 

40 the same and to give periodic progress reports. Any information 

41 as to secret processes or methods of manufacture or production 

42 revealed by such hearings or periodic progress reports shall be 

43 kept confidential.]*' 

1 ~'*'[*7.'·]'U *"'ll. u lVhene'vcr the depa,rtnz,ent has cause to be­

2 lieve that any person is viol(tting any code, rnle or regulation pro­

3 mulgated by the depart11wnt, the department shall canse a prompt 

4 in'vestigation to be made 'in connect'ion therewith. 
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5 If upon inspection the department discovers a condition which 

6 is in violation of "'''[the]'<* "'''any'''' provision of this act or any 

7 code, rule or reg'ulation promulgated pu,rsuant thereto, it shall be 

8 authorized to order 81/rh violatiOtI to cease and to take snch steps 

9 necessary to enforce su,ch an onler. The s(l,id order shall state the 

10 items which are in violation mul shall provide a 1"easonable speci­

11 fied time within whir;h the violation tn/u,st cease. 

12 The person responsible shall make the corrections necessary to 

13 comply with the requirements of this act or code, rule or regu,lation 

14 promulgated pursuant thereto within the time specified in the order. 

15 Nothing herein shall be deemed to prevent the department from 

16 prosecuting any violation of this act or any code, rule or regulation 

17 promulgated pursuant thereto notwithstanding that sttch violation 

18 is corrected in acco'rdance with its order. *':'The department sh(~ll 

18A not be prevented from directly prosecuting any 'violations of this 

18B act or any code, rule, regulation promulgated pursuant thereto, 

180 withoiti the necessity of first iss1l-ing an order.~'~:' 

19 Any person aggrieved by an order of the department under this 

20 act may, upon application made within 15 days after notice thereoj, 

21 be intitled to a hearing before the department which shall within 

22 30 days thereafter hold a hearing of which at least 15 days' written 

23 notice shall be given to such persons. Within 80 days after such 

24 hearing the department shall issue an appropriate order modifying, 

25 approving or disapproving its prior order. A copy of such order 

26 shall be served upon all interested parties. Pending the determin­

27 ation by the department and upon application therefor' the depart­

28 ment may stay the operation of such order upon SitCh terms and 

29 conditions as it may deem proper:~ 

1 ':"';12. The testimony taken at (J ny hearing shall be under oath and 

2 reconler stenogmphically, bllt tlie parties shall not be bound by the 

;3 strict rules of evidence }!revailin,rJ in the cou,rts o/law and eqnity. 

4- 7'r'1Ie copies 0/ a1l,lj transcript rtnd of any other record made of or 

;) at such hearings shall be furnished to any party then:~to upon 

6 request and at his expense. 

1 13. Any heari'ng required by this ad to be held before the depart­

2 ment shall be held be/ore the cOlilmissioner or a Jlwmber of the 

g rlepadmcnt designated by him, who shall have power to subpa:na 

4- lI:dnesses and compel their- altendance, administer oaths and require 

,) the production for examination of any books or papers relrding to 

6 any matter under iJwest'igat'ion ,in any such !tea,ring. The depart­

7ment, at the request of (l/J!I,Y l'espondent to a complaint made by it, 

8 or to it, pursu.ant to this act, shall subpcena and compel the attend­

9 a,nce of such witnesses as the respondent may designate and r"equir-e 
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10 the production for C~(;((1IIin((tioll ()f' IUly lJlJOks 01' !lapel's 'fe!at'ing to 

11 any }natter muler in1"l'stiqotion 'in any such hcal"in.IJ.·;·~· 

1 **[8. If such prcventive or cOrJ'cetive measures axe not taken in 

2 accordance with the order of the department, the department may 

3 institute a civil action in any conrt of competent jurisdiction for 

4 injunctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such in­

6 junctive relief upon notice and hearing. Any person thus deter­

7 mined by the department to have violated any of said codes, rules 

8 or regulations shall be liablc for a penalty of up to *[$500.00r 

9 *$3,000.00· per day beginning with the day after the expiration of 

10 the time fixed for the taking of preventive or corredive measures in 

11 the department's order. Any penalty imposed under tbis act may 

12 be collected by a summal'y proceeding under the penalty enforce­

13 ment law (N.•J. S. 2A :58-1 et seq.) or in any case before a court of 

14 competent jUl'istlietiOll whl'l'pin injunctive relief has heen 

15 requested.] II ", 

1 **14. If an,lj lwrson 1'iolrrtes any of the provisions of this aet oj' 

2 any rule, 'fegulation 0)' orner promulgated pursuant to the pr01!i­

:3 sions of this ad, the dflwrtment may i'nstitute an action in a COltrt 

4 of CoullJdent j1l'risdidilJ/l for inillll,etire rrlil'f to prohibit ((lid 

5 prevent slich violation OJ' riolatiolls (/'luI the said COIl'ft ma,l/ jlro!'!'cd 

6 in the action in If su'mma1'y IIUJ,mler, 

7 Any person who riolates the prm·isions of this act or IIny rule. 

R regulation or order ]J(01nulpaterl pursuant to this act shllll be liable 

9 to ({ penalty of not more tlUlI1 $3,()(}O.OO for each ollense, to be 

10 collected in a SUlnmary J)roceedil19 under the Pe1/C1ltv Rnf()1"cemcnt 

11 LI/u: (N. J. 8. 2A :58--1 et SU{.). (llId;,n (I'll?) case before II courf or 

12 cO'lnpetent ,jltr-isdicfioHwherein i1ljllucfin! relief hilS 'Icen r-cq1teste(l. 

13 ex;cept as pny/!iclcd in section rJ of th'is act. The Superior Court, 

14 C01tnty Court and connty distrid eourt shall have jurisd'icfion to 

1:1 enforce said Penalty Enforcement Law. If the violation 'is of {( con­

16 t'inwing n(d7ty(~, ear.·h day J'/iring 'which it conlin1l,cs shall constitute 

17 0'1/ arlditimwl, separate Clnd distinct a/Tense. The der)Mtment ,is 

18 /rer-cby authorized Ilnd eJli,lj01cc:red to cO'lrlpro'm.ise lind settle an?! 

19 claim for 1/ penalty Imder this sed·iou in s/lch (unount ,in the dis!'!'!'­

20 I iml of the dr]Jartment (/s mil.'! (/]J}Jcar approprilite lind equdllble 

:en ander all of flw eircllln:-;tl/nccs, including a rebate of IIny such 

22 pcnulty paid to the extent of 7'j~~, thereof 1chp.!"1' s/lch perSON 

23 satisfies the deWH·tmcntuJith'in 1 year 01" su(;h other period I1S the 

24 r.lepartment may deenl rel!sonable that such 1:io1at'ion has hren 

'2:i dim,inat('d or removed or thot Siteh order (J1" injunction has been 

:j,6 Inct 01' satisfied as the Cllse '/lla.!! tw.'" 
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1 *';~[0.]*~' ** 11i."';" Rnvi0\\' of an." final dncision or action by the 

2 department or rcvipw of tIll' validity of any code, rule or regulation 

3 of the clr'partmrnt ~hall he ';''''[by proc0dure in lieu of prerogative 

4­ writl"~ **in accordance 'I,uith thc rilles of court"';;". 

1 ';;"[10.]"'* **16'.*'" rphe (lepartment Rhall co01wrate with the 

2 Departments of Lauoi' and Industry, Health, Community Affairs, 

~3 Transportation, and Agriculture, with the 8tate Division of Motor 

4­ Vehicles, with the li'('deral Aviation Administration and with any 

;) oth0r apllwpriate ,D;ov::mm1ental ag'ency while prerparing and 

6 1)('1'ore ]1romulgatinl~' an.v CO[]08, rnles and reg'lliations. Tlw depart­

I JIlent shall also b(' pmpowc'l'ed to enter into agreements with the 

S above mentioned agcllcies to expedite tlll' ruhninistration of said 

9 eades, rules and r0gulationR and to reduce the numbtH' of inspec­

10 tions with any pen;on or premise might he subjected to, 

1 'H'[l1.T"* u17,';:<>" There is hereby create(] in the Department of 

2 l~nvironmental Protection a ~oise Control Council, which shall 

;l consist of B membrn;, four of 'whom shall be the Commissioner of 

-! Community Affairs or a member of the Department of Community 

,) Affairs designated by him, the Commissioner of Health, or a 

G memb81' of the Department of H eaIth desiguated by him, the Com­

I missioner of Lahar and Inrlustry, 0)' a mmnbt'r of the Department 

H of LahoI' and Indllstl',V designated by hi 1l1, and the Di rector of the 

!J Divisioll of :'IIotor Vchiclrs, 01' n l1Iemlwr of tIl<' Division of Motor 

10 VC'hie!l'R dC'sigW1tC'd b,\' him, all of ,dlOnl shall serve ex officio, ,x'[and 

11 five l1wmher:,; to be appointee] from persons to he nominated by the 

1:2 ol'gallizations ]l(~rC'illafter cmmwrat(:d and four members of the 

1~1 general public, one of whom ~hall be a medieal dodor licensed to 

14- practie0 in thi", StnU', all of whom shall be appointC'd hy the 

14A Governor, 

15 On or before .January 1, 1972 and thereafter as required, at least 

16 one month prior to the expiration of the term of the member chosen 

17 from nominees of each organization hereafter enumerated, each 

18 such organization shall submit to the Governor a list of three rec­

19 ommended nominees for membership on the council from which 

20 list the Governor shall appoint one. 

21 If any organization does not submit a list of recommended nomi­

22 nees at any time required by this act, the Governor may appoint 

23 a member of his choice. 

24 The organizations whicb shall be entitled to submit recommended 

25 nominees are: N'ew .Jersey State League of Municipalities, New 

26 .Jersey State Ohamber of CUJJll11Cree, New Jersey Manufacturers' 

27 Assoeiation, New .Tersey A.B1.L.- C.LO. and 010 New Jersey ]lree­

28 holders' Association]* "'arul nine pnblic 'lncmbers, all of whom shall 
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28A be appointed by the Governor. The p'ublic members shallincludi' 

28B a medical doctor, an indust'f"ialist, an ecologist, (( ci1Yil en,fjinecr ({tid 

28c a member of a loca,l g01Jernin,q body". 

29 Of the nine memhcrR first to be appointed by the Govemor, two 

~)O shall be appointed for a tc'rm of 1 year, two for a term of 2 years, 

31 two for a term of 3 .vcars, and thn>p for termR of 4- years beginning 

32 on January 1, 1972. 'l'!Jcf(:,aftcr, all appointments Rhall be made 

33 for terms of 4 years beginning on .January J. All appointed mem­

:34 bel's shall serve after the C'xpiration of their terms until their 

35 respective successors arc appoillted and shall qualify, and any 

36 vacancy occurring in the appointed membership of the council, by 

37 expiration of term or otl1Crwisl?, shall he filled in the same manner 

38 as the original appointment for the unexpired term only, notwith­

39 standing that the previous incumbent may have held over and 

40 continued in oflice aH aforesaid. 1'he Govemor lIlay remove any 

41 appointed member of the council for cause after a public hearing. 

42 Members of the council shall Sl?rYe without compensation, but 

43 shall be reimbursed for expenses actually incurred in attending 

44 meeting's of the council and in the performance of their duties as 

45 members thereof. 

46 The council shall eled biannnally a chairman and vice-chairman 

47 from its own membership, and seven members of the council sLall 

48 constitute a quorUlll to transact its business. 

1 *'~[12.]~'1 ')'*18.""" 'rhC' :\ois(' c'ontl'ol Council slmll: 

2 a. Request from the conllllissioner information concerning the 

3 noise control program. 

4 b. Consider any matter relating' to the preservation and im­

5 provement of the noise control program and advise the commis­

6 sioner thereof. 

7 c. From time to time, submit to the comnUSSlOner any recom­

8 mendations which it deems necessary for the proper conduct and 

9 improvement of the noise control program. 

10 d. Study the noise control program and make its recommenda­

11 tions thereon to the commissioner. 

12 e. Study the codes, rules and regulations promulgated by the 

13 department in regard to noise control and make its recommenda­

14 tions for their improvement to the commissioner. 

15 f. Study and investigate the state of the art and the technical 

16 capabilities and limitations of noiRe control and report its findings 

17 and recommendations thereon to the commissioner. 

18 g. Study and irlYestigate the need for programs for the long­

19 range technical support of the noise control program and report 

20 its findings and recommendations thereon to the commissioner. 



21 h. Hold public hearings at least once a year in regard to exist­

22 ing noise control statutes, codes, rules and regulations and upon 

23 the state of the art and technical capabilities and limitations in 

24 noise control and report its recommendations thereon to the com­

25 missioner. 

26 "[i. Be empowered to veto the adoption, amendment or repeal of 

27 any code, rule or regulation for the control of noise. By majority 

28 vote of the whole council, the council may vote its disapproval of 

29 any code, rule or regulation or any change therein. The council 

30 may exercise its veto at any time before the promulgation by the 

31 commissioner of any such code, rule or regulation.]11 

1 *'*[13.]** u1.9. *,~ The eommiRsioner shall consult with the council 

.2 to afford them an opportunity to express their opinion concerning' 

:J any proposed code, rule or regulation at least 30 days prior to the 

4:. public advertisement thereof. 

] **[14. Any and all private remedies, whetll('l' for nUIsance or 

~ otherwise, now allowed under law, whether statutory or case, shall 

:3 not be affected or impaired by this act unless such remedy is specifi­

4 cally restricted or otherwise affected by any code, rule or regula­

5 tion promulgated hy the department. Whatever power any mu­

G nicipality or other governmental entity may now have to control 

7 noise shall similarly not be affected in any way whatsoever by 

8 this act unless and until the department specifically by code, rule 

9 or regulation takes some action concerning such matter. In that 

10 connection, the department may supersede by its own rules, regu­

11 lations or codes all municipal ordinances concerning noise, or some, 

] 2 in whole or in part, or it may exempt certain municipalities which 

13 have noise co.ntrol ordinances from the effect of any of the depart­

14 ment's codes, rules or regulations.]'" 

1 *~'20. The power-s, duf'ies and functions vested in State Govern­

~ 111.(',nt un,der the lJr'ovisi.olfts of this net 811 all/not be construed to li1'nit 

:3 in any manner the powers, du,f,ies and functions vested therein or 

4 in any person. under (my other provision of ~a/u) OT any civil or 

:) cri1flina~ remedies no·w or hereafter a.vailab~e to any person related 

G to community noise control. 

1. 21. No f;1:isting (:ivil or "ri111.inal remedy now or herenftpr nvail­

2 able to nny ]Je1'son shall be supersfded by this act or any code, ntles. 

:3 reqllJations or orne?'s pr01nnl{latcrl pursuant thereto. 

4, . N0 ordinnne~s or rl'sol1ftions of nny governing body of Go munici­

.) }Jality or county 01' boara of health which establish specific stand­

G. ((n1.s for the level or au.ration of community noise more stringent 

( . than this oct or any code, rules, re.9u~ation8 or orders promulgated 

8 . pursuant thereto shall be sl,tpet·seded. Nothing in this act or in 
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D any cone, rules. re,qlflof1~ons 01 ordcl'S /n'o'Jllul.ll0tpn pllrs/urn! 

10 thereto s/wll p'teclune the right of ony g01:el"ning body of a munici­

11 pality or county boorn oj health, .'illb)cet to the approval of the 

12 department, to adopt orninllnces, resollliions or regulations which 

13 establish specific standards for the level 01' dnHltion of ('ol1ununity 

14 noise more stringrnt than this aet or on!) codp, rules or regulations 

15 promulgated pursuant thereto. 

1 22. This act shall be libcrally construed to effectuate the pnrpose 

:2 and intent thereof.** 

1 "'~I15.]·'"'' **23.** If auy Jll'ovision of' this act OJ' the application 

2 thereof to any person OJ' circulllstances IS held invalid, the 

3 remainder of thc act and the application of such provision to 

4 persons or circumstanccs other than those to which it *'~is"'" held 

5 invalid, shall not be affected thereby. 

1 **[16.]** **21.~'· Therc is hereby appropriated fOl' tll(' purp0<ies 

2 of this act the sum of $100,000.00. 

1 **[17.T'* ;""~'25.~'* l'his act sba]] take efftl.('t illntlrdiately. 



SI1JNNl'E AMENDMEXT '1'0 

ASSEMBLY, No. 2181 
[SECON [) OFFlCIAL COpy Rl<WRIN'I' J 

STATE OF NEW JERSEY
 

ADOPTED JTTNIG 14, Un1 

Amend page 10, section 18, after line 31, reim;ert a paragraph: 

"i. Be empowered to veto the adoption, amendment or repeal of 

any code, rule or regulation for the control of noif!e. By majority voV~ 

of the whole council, the council may vote its disapproval of any eodt', 

rule or regulation 01' any change' tllPn~in. rChe council may exercise its 

veto at any time before the promulgation by the commissioner of any 

such code, rule or regulation." 
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