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ASSEMBLY, No. 2181

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 16, 1971

" By Assemblymen WILSON, DAWES, MACRAE, KIEHN, FAY,

GAVAN, DENNIS, GOLDFARB, CAPUTO, KALTEN-
BACHER and KEAN

Referred to Committee on Air and Water Pollution and Public Health

AN Acr relating to the control and abatement of noise, empowering
the State Department of Environmental Protection to promul-
gate codes, rules and regulations for such purposes, creating a

Noise Control Council, and making an appropriation therefor.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘Noise Con-
trol Aet of 1971.”’

**[2. Tt is hereby declared the policy of the State of New Jersey

" to-eontrol noise from industrial, commercial, residential and ve-

hicular sources to the degree necessary for the (a) protection of
the health, safety and well-being of its citizens, (b) protection of
the convenience and comfort of the public, and (c¢) development,
attraction and expansion of industry, commerce, and agricul-
ture. J**

**9  The Legislature finds and determines that the people of the
State are entitled to and should be insured an environment free
from moise which unnecessarily degrades the quality of life; that
the levels of notise in the community have reached such a degree
as to endanger the health, safety and welfare of the people of this
State as well as the integrity of the emvironment; and that this
threat can be abated by the adopfion and enforcement of moise
standards embodied in regulations.**

3. For the purposes of this act, the following words shall have
the following meanings: ’

a. ““Commissioner’’ means the Commissioner of the State De-

partment of Environmental Protection.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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b. ““Counecil’’ means the Noise Control Council created under
this act.

c. ‘“‘Department’’ means the State Department of Environmental
Protection.

**[d. ““Noise means any sound which, because of any of its char-
acteristics, including but not limited to its intensity, amplitude,
piteh, degree of regularity or intermittance, duration, its source
and time of day and other factors, is deleterious to the health,
safety or comnfort of the people of this State. It shall not include
any aspect of employer-employee relationships.J**

**d. ““Noise’” mcans any sounds of such level and duration as
to be or tend to be injurious to human health or welfare, or which
would unreasonably interfere with the enjoyment of life or prop-
erty throughout the State or in any portions thereof, but excludes
all aspects of the cmployer-eimployee relationship concerning health
and safety hazards wilhin the confines of a place of employment.**

e. ‘‘Person’’ means any corporation, company, association, so-
ciety, firm, parinership, and joint stock company as well as indi-
viduals, and shall also include the State aud all its political sub-
divisions and any agencies or instrumentalities thereof,

4, The department, in accordance with the ‘‘Administrative
Procedure Act,”’ P. 1. 1968, ¢. 410 (C. 52:14B-1 et seq.) shall, from
time to time, adopt, amend, repeal and enforce reasonable codes,
rules and regulations necessary to carry out the intent of this act.
Such codes, rules and regulations may include, but shall not be
limited to the following:

a. Antidegradation provisions which *[establish existing ex-
posure levels as a matter of record and prohibit the worsening of
the quictude]* *restrain noisemakers from raising their noise
output to the mazimum allowable limit*.

b. Curfew provisions which prohibit particular noisemaking
activities or operations during particular days or particular hours;

¢. Spill-over provisions which consider noise only to the extent
that it spills over a property line;

d. Zonal provisions which restrict particular noisemaking activi-
ties to specified areas;

¢. Accessory provisions which prohibit the use of machines or
vehicles without noise quieting devices and materials such as
mufflers, insulation or isolators; and

f. License and permit provisions which limit or require compli-
ance with performance standards as a condition to the installation

or operation of machinery and equipment in the conduct of noise-

making activities.
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9. The department, in addition to its power to make and enforce
codes, rulcs or regulations promulgated by it, and in furtherance
of said power, shall also have the power to:

a. Conduet and supervise research programs for the purpose
of determining the causes, eftects and hazards of noise.

b. Conduct and supervise Statewide programs of noise control
education, including the preparation and distribution of informa-
tion relating to noise control.

c. Require the registration of persons involved in operations
which may result in noise and the filing of reports by them con-
taining information rclating to the sources of said noise and such
other information as the department shall preseribe. **[Any such
reports filed with the department shall be privileged and not ad-
missible in evidence in anv court.J** **Swuch registration may be
revoked or suspended or rencwal withheld, for any violation of

this act or of any codes, rules, regulations or orders promulgated

» hereunder. T'he department may in accordance with a fee schedule

adopted as a rule or regulation establish and charge nonrefundable

s fees for registration which may be annual or periodic as the de-

partment shall determine. The registration fee shall not be less
than $10.00 nor wmore than $250.00 based on criteria contained n
the fee schedule ™™

d. Enter and inspect any building or place, except private resi-
dences, for the purpose of investigating an actual or suspected
source of noise and ascertaining compliance or noncompliance of
any code, rule and regulation of the department. Any information
relating to secret processes or methods of manufacture or produc-
tion obtained in the course of such inspection, investigation or de-
termination shall be kept confidential and shall not be admissible
in evidence in any court or in any other proceeding except to the
extent herein provided. If tests of any type are made for the pur-
pose of determining whether or not a violation has occurred, or
for any other purpose in connection with such entry and inspection,
a duplicate of the results of the tests shall be furnished promptly
to the person suspecled of violating the code, rule or regulation.

e. With the approval of the Governor, cooperate with and re-
ceive money from the Federal Government, the State Government
or any county or municipal government or from private sources
for the study and control of noise.

**[f, Act as staff for the council. J**

**f Reccive or initiate complaints of noise, hold hearings in

connection lherewith and institute legal proceedings for the pre-
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vention of noise and for the recovery of penalties, in accordance
with this act.**

6. The department, after consultation with the Director of the
Division of Motor Vehicles, shall have the power to formulate,
promulate, amend and repeal codes, rules and regulations **[gov-
erning the amount]** **establishing standards and requirements
for the control** of noise **[to be emitted by]** **from** motor
vehicles.

**[The department may adopt codes, rules and regulations con-
trolling and limiting noise emitted by aircraft, trains, or any other
mode of transportation; provided, however, that any regulation
concerning aircraft shall be prepared only after consultation with
the Federal Aviation Administration.]**

**7. Any code, rule or regulation establishing standards and
requirements for the control of noise from motor vehicles shall
be applicable to such classification of motor vehicles as the depart-
ment shall determine to be necessary to carry out the purpose of
this act and shall apply to such motor vehicles not earlier than 180
days following the date of adoption.

8. Any motor vehicle which is subject to inspection by the Di-
vision of Motor Vehicles or any other duly authorized body shall,
as a condition of compliance with said inspection, pass such tests
as may be required to demonstrate that the motor vehicle compli-
ance with any standards and requirements for the control of noise
established by the New Jersey State Department of Environmental
Protection which are applicable to such motor vehicle.

9. Any person who operates a motor vehicle or owns a motor
vehicle which he permits to be operated upon the public highways
of this State which generates noise wn excess of standards adopted
by the department shall be liable to a penalty of not less than $25.00
nor more than $1,000.00 which shall be enforced in accordance with
the provisions of chapter 5 of 1'itle 39 of the Revised Statutes.

10. No person shall obstruct, hander or delay, or interfere with
by force or otherwise, the performance by the department or its
personnel of any duty under the provisions of this act, or refuse
to permit such personmel to perform their duties by refusing them,
upon proper identification or presentation of a written order of
the department, enlrance to any premises.**

*[7. In case any written complaint is filed with the department or
the department has cause to believe that any person is violating
any code, rule or regulation promulgated pursuant to this act, the

department shall cause a prompt investigation to be made in con-

nection therewith and if it shall find, after such investigation, that
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a violation of any code, rule or regulation exists, it shall initiate
action under this act to have the violator eliminate the violation.

In case of the failure to eliminate a violation of any such code,
rule or regulation within a reasonable time, the department shall
cause to be issued and served a written notice, together with the
copy of a complaint made by it, or a copy of the complaint made
to it, requiring the person so complained against to answer the
charges of such complaint at a hearing before the department at
a time and place to be specified in such notice.

The respondent to such complaint may file a written answer
thereto and may appear at such hearing in person or by repre-
sentative, with or without counsel, and submit testimony, or both.
The testimony taken at the hearing shall be under oath and re-
corded stenographically, but the parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity
at such hearing, provided, that true copies of any transcript and
of any other record made of or at such hearing shall be furnished
to the respondent upon request at his expense.

Any hearing required by this act to be held before the depart-
ment shall be held before the commissioner, or a member of the
department designated by him, who shall have power to subpena
witnesses and compel their attendance, administer oaths and re-
quire the production for examination of any books or papers re-
lating to any matter under investigation in any such hearing. The
department, at the request of any respondent to a complaint made
by it, or to it; pursuant to this act, shall subpena and cowmpel the
attendance of such witnesses as the respondent may designate and
require the produciion for examination of any books or papers
relating to any matter under investigation in any such hearing.

If, at said hearing, the department shall determine that the per-
son against whow the complaint is made is violating any code, rule
or regulation adopted to carry out the purposes of this act, it shall
fix a reasonable timne during which said person shall be required
to take such measures as may be necessary to correct or eliminate
the same and to give periodic progress reports. Any information
as to secret processes or methods of manufacture or production
revealed by such hearings or periodic progress reports shall be
kept confidential.J*

#*[*7 0] **11.%% Whenever the department has cause to be-
lieve that any person is violating any code, rule or regulation pro-
mulgated by the department, the department shall cause a prompt

investigation to be made in connection therewith.
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If upon imspection the department discovers a condition which
is in violation of **[the]** **any** provision of this act or any
code, rule or regulation promulgated pursuant thereto, it shall be
authorized to order such violation to cease and to take such steps
necessary to enforce such an order. The said order shall state the
ttems which are in violation and shall provide a reasonable speci-
fied time within which the violation must cease.

The person responsible shall make the corrections necessary to
comply with the requirements of this act or code, rule or regulation
promulgated pursuant thereto within the time specified in the order.

Nothing herein shall be deemed to prevent the department from
prosecuting any violation of this act or any code, rule or regulation
promulgated pursuant thereto notwithstanding that such violation
ts corrected wn accordance with its order. **The department shall
not be prevented from directly prosecuting any violations of this
act or any code, rule, requlation promulgated pursuant thereto,
without the mecessily of first issuing an order.**

Any person aggrieved by an order of the department under this
act may, upon application made withan 15 days after notice thereof,
be intitled to a hearing before the department which shall within
30 days thereafter hold a hearing of which at least 15 days’ written
notice shall be given to such persons. Within 30 days after such
hearing the department shall issue an appropriate order modifying,
approving or disapproving its prior order. A copy of such order
shall be served upon all interested parties. Pending the determin-
ation by the department and upon application therefor the depart-
ment may stay the operation of such order upon such terms and
conditions as it may deem proper.*

#*19  The testimony taken at any hearing shall be under oath and
recorder stenographically, but the parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity.
True copies of any tramscript and of any other record made of or
at such hearings shall be furnished to any party thereto upon
request and at his expense.

13. Any hearing required by this act to be held before the depart-
ment shall be held before the commissioner or a member of the
department designated by him, who shall have power to subpena
witnesses and compel thewr atlendance, udminister oaths and require
the production for cxamination of any books or papers relating to
any matter under investigation wm any such hearing. The depart-
ment, at the request of any respondent to a complaint made by it,

or to it, pursuant to this uct, shall subpena and compel the attend-

ance of such witnesses as the respondent may designate and require
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the production for examination of any books or papers relating to
any matter under investigation in any such hearing **

**[8. If such preventive or corrective measures are not taken in
accordance with the order of the department, the department may
institute a civil action in any court of competent jurisdiction for
injunctive relief to prevent any further violation of such code,
rule or regulation. Said court shall have power to grant such in-
junctive relief upon notice and hearing. Any person thus deter-
mined by the department to have violated any of said codes, rules
or regulations shall be liable for a penalty of up to *[$500.00]*
*$3,000.00* per day beginning with the day after the expiration of
the time fixed for the taking of preventive or corrective measures in
the department’s order. Any penalty imposed under this act may
be collected by a summary proceeding under the penalty enforce-
ment law (N. J. S. 2A :58-1 et seq.) or in any case before a court of
competent jurisdiction wherein injunctive vrelief has been
requested. J**

**14. If any person violates any of the provisions of this act or
any rule, regulation or order promulgated pursuant to the provi-
sions of this act, the department may institute an action m a court
of competent jurisdiction for injunctive relief to prohibit and
prevent such violation or violations and the said court may proceed
in the action in a summary manner.

Any person who violates the provisions of this act or any rule,
regulation or order promulgated pursuant to this act shall be liable
to « penalty of not more than $3,000.00 for each offense, to be
collected in a summary proceeding under the Penalty Enforcement
Law (N.J. 8. 24:58-1 et seq.), and in any case before a court of
competent jurisdiction wherein injunctive relief has been requested,
except as provided in section 9 of this act. The Superior Court,
County Court and county district court shall have jurisdiction to
enforce said Penalty Enforcement Law. If the violation is of a con-
tinuing nature, each day during which it continues shall constitute
an additional, separate and distinct offense. The department is
herchy authorized and ciipowered to compromise and settle any
claim for a penalty under this section in such amount in the discre-
tion of the department as way appear appropriate and equituble
under all of the circusstances, including a rebate of any such
penalty paid to the extent of 75% thereof where such person
satisfies the department within 1 year or such other period as the
department may deem reasonable that such violation has been
eliminated or removed or that such order or injunclion has been

met or satisfied as the casce wmuy be.
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**L9.X** **15.** Review of anv final decision or action by the
department or review of the validity of any code, rule or regulation
of the department shall be **[by procedure in lien of prerogative
writ]** **in accordance with the rules of court**.

**[10.3** **16.** The department shall cooperate with the
Departments of Labor and Industry, Health, Community Affairs,
Transportation, and Agriculture, with the State Division of Motor
Vehicles, with the Federal Aviation Administration and with any
other appropriate governmental agency while preparing and
before promulgating any codes, rules and regulations. The depart-
ment shall also be empowered to enter into agreements with the
above mentioned agencies to expedite the administration of said
codes, rules and regulations and to reduce the number of inspeec-
tions with anv person or premise might be subjected to.

**[11.J** **17.** There is hereby created in the Department of
Environmental Protection a Noise Control Council, which shall
consist of 13 members, four of whom shall be the Commissioner of
Community Affairs ov a member of the Department of Community
Affairs designated by lim, the Commissioner of Health, or a
member of the Department of Health designated by him, the Com-
missioner of Labor and Industry, or a member of the Department
of Labor and Industry designated by him, and the Director of the
Division of Motor Vehicles, or a member of the Division of Motor
Vehicles designated by him, all of whom shall serve ex officio, *[[and
five members to be appointed from persons to be nominated by the
organizations hereinafter enumerated and four members of the
general publie, one of whom shall be a medical doctor licensed to
practice in this State, all of whom shall be appointed by the
Governor.

On or before January 1, 1972 and thereafter as required, at least
one month prior to the expiration of the term of the member chosen
from nominees of each organization hereafter enumerated, each
such organization shall submit to the Governor a list of three rec-
ommended nominees for membership on the council from which
list the Governor shall appoint one.

If any organization does not submit a list of recomniended nomi-
nees at any time required by this act, the Governor may appoint
a member of his choice.

The organizations which shall be entitled to submit recommended
nominees are: New Jersey State League of Municipalities, New
Jersey State Chamber of Commerce, New Jersey Manufacturers’

Association, New Jersey A.F.L.- C.1.O. and the New Jersey Free-

bolders’ Association}* *and nine public members, all of whom shall
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Of the nine members first to be appointed by the Governor, two
shall be appointed for a term of 1 vear, two for a term of 2 years,
two for a term of 3 vears, and three for terms of 4 years beginning
on January 1, 1972. Thereafter, all appointments shall be made
for terms of 4 years beginning on January 1. All appointed mem-
bers shall serve after the expiration of their terms until their
respective successors are appointed and shall qualify, and any
vacancy occurring in the appointed membership of the council, by
expiration of term or otherwise, shall be filled in the saime manner
as the original appointment for the unexpired term only, notwith-
standing that the previous incumbent may have held over and
continued in office as aforesaid. The Governor may remove any
appointed member of the council for cause after a public hearing.

Members of the council shall serve without compensation, but
shall be reimbursed for expenses actually incurred in attending
meetings of the council and in the performance of their duties as
members thereof.

The council shall elect biannually a chairman and vice-chairman
from its own membership, and seven members of the council shall
constitute a quorum to transact its business.

**[12.J** **18.** The Noise Control Council shall:

a. Request from the commissioner information concerning the
noise control program.

b. Consider any matter relating to the preservation and im-
provement of the noise control program and advise the commis-
sioner thereof.

¢. From time to time, submit to the commissioner any recom-
mendations which it deems necessary for the proper conduct and
improvement of the noise control program.

d. Study the noise control program and make its recommenda-
tions thereon to the commissioner.

e. Study the codes, rules and regulations promulgated by the
department in regard to noise control and make its recommenda-
tions for their improvement to the commissioner.

f. Study and investigate the state of the art and the technical
capabilities and limitations of noise control and report its findings
and recommendations thereon to the commissioner.

g. Study and investigate the need for programs for the long-
range technical support of the noise control program and report

its findings and recommendations thereon to the commissioner.
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h. Hold public hearings at least once a year in regard to exist-
ing noise control statutes, codes, rules and regulations and upon
the state of the art and technical capabilities and limitations in
noise control and report its recommendations thereon to the com-
missioner.

*[i. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of noise. By majority
vote of the whole council, the council may vote its disapproval of
any code, rule or regulation or any change therein. The counecil
may exercise its veto at any time before the promulgation by the
commissioner of any such code, rule or regulation.J*

***i. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of motse. By majority
vote of the whole council, the council may vote its disapproval of
any code, rule or regulation or any change therein. The council
may exwercise its veto at any time before the promulgation by the
commissioner of any such code, rule or regulation.***

**[13.J** **18.** The commissioner shall consult with the council
to afford them an opportunity to express their opinion concerning
any proposed code, rule or regulation at least 30 days prior to the
public advertisement thereof.

**[14. Any and all private remedies, whether for nuisance or
otherwise, now allowed under law, whether statutory or case, shall
not be affected or impaired by this act unless such remedy is specifi-
cally restricted or otherwise affected by any code, rule or regula-
tion promulgated by the department. Whatever power any mu-
nicipality or other governmental entity may now have to control
noise shall similarly not be affected in any way whatsoever by
this act unless and until the department specifically by code, rule
or regulation takes some action concerning such matter. In that
connection, the department may supersede by its own rules, regu-
lations or codes all municipal ordinances concerning noise, or some,
in whole or in part, or it may exempt certain municipalities which
have noise control ordinances from the effect of any of the depart-
ment’s codes, rules or regulations.]**

**20. The powers, duties and functions vested wn State Govern-
ment under the provisions of this act shall not be construed to limit
m any manner the powers, duties and functions vested therein or
m any person under any other provision of law or amy ciwil or
criminal remedies now or hereafter available to any person related
to community noise control.

21. No ewisting cwil or criminal remedy now or hereafter avail-

able to any person shall be superseded by this act or any code, rules,
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regulations or orders promulgated pursuant thereto.

No ordinances or resolutions of any governing body of a munici-
pality or county or board of health which establish specific stand-
ards for the level or duration of commumity moise more stringent
than this act or any code, rules, regulations or orders promulgated
pursuant thereto shall be superseded. Nothing in this act or im
any code, rules, regulations or orders promulgated pursuant
thereto shall preclude the right of any goverming body of a MUNLCT-
pality or county board of health, subject to the approval of the
department, to adopt ordinances, resolutions or regulations which
establish specific standards for the level or duration of community
noise more stringent than this act or any code, rules or regulations
promulgated pursuant thereto.

99. This act shall be liberally construed to effectuate the purpose
and intent thereof **

**[15.]** **23.** If any provision of this act or the application
thereof to any person or circumstances is held invalid, the
remainder of the act and the application of such provision to
persons or circumstances other than those to which it **is** held
invalid, shall not be affected thereby.

*+[16.]** **24.** There is hercby appropriated for the purposes
of this act the sum of $100,000.00.

#*[17.J** **25.** This act shall take etfect imnmediately.
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AN Acrt relating to the control and abatement of noise, empowering
the State Department of Environmental Protection to promul-
gate codes, rules and regulations for such purposes, creating a

Noise Control Council, and making an appropriation therefor.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘Noise Con-
trol Act of 1971.”"

2. Tt is hereby declared the policy of the State of New Jersey
to control noise from industrial, commercial, residential and ve-
hicular sources to the degree necessary for the (a) protection of
the health, safety and well-being of its citizens, (b) protection of
the convenience and comfort of the public, and (c) development,
attraction and expansion of industry, commerece, and agriculture.

3. For the purposes of this act, the following words shall have
the following meanings: | '

‘a. ““Commissioner’’ means the Commissioner of the State De-
partment of Environmental Protection. '

b. ““Council’”’ means the Noise Control Council created under
this act.

c. ““‘Department’’ means the State Department of Environmental
Protection. | _ |

d. ““Noise'’ means any souhd ‘which, because of any of its char-
acteristics, including but not limited to its intensity, amplitude,
pitch, degree of regularity or intermittance, duration, its source
and time of day and other factors, is deleterious to the health,
safety or comfort of the people of this State. It shall not include

any aspect of employer-employee relationships.
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e. “‘Person’ means any corporation, company, association, so-
ciety, firm, partnership, and joint stock company as well as indi-
viduals, and shall also include the State and all its political sub-
divisions and any agencies or instrumentalities thereof.

4. The department, in accordance with the ‘‘Administrative
Procedure Act,’’ P. I.. 1968, c. 410 (C. 52:14B-1 et seq.) shall, from
time to time, adopt, amend, repeal and enforce reasonable codes,
rules and regulations necessary to carry out the intent of this aect.
Such codes, rules and regulations may inelude, but shall not be
limited to the following:

a. Antidegradation provisions which establish existing exposure
levels as a matter of record and prohibit the worsening of the
quietude.

b. Curfew provisions which prohibit particular noisemaking
activities or operations during particular days or particular hours;

c. Spill-over provisions wlich consider noise only to the extent
that it spills over a property line;

d. Zonal provisions which restrict partieular noisemaking activi-
ties to specified areas;

e. Accessory provisions whicli prohibit the use of maehines or
vehicles without noise quieting devices and materials such as
mufflers, insulation or isolators; and

-f. License and permit provisions which limit or require compli-
ance with performance standards as a condition to the installation
or operation of machinery and equipment in the conduct of noise—I
making activities.

5. The department, in addition to its power to make and enforce
codes, rules or regulations promulgated by it, and in furtherance
of said power, shall also have the power to:

a. Conduct and supervise research programs for the purpose
of determining the causes, effects and hazards of noise..

- b. Conduct and supervise Statewide programs of noise control

education, including the preparation and distribution of informa-

- tion relating to noise control.

c. Require the registration of persons involved in operations
which may result in noise and the filing of reports by them con-
taining information relating to the sources of said noise and such
other information as the department shall prescribe. Any such

reports filed with the department shall be privileged and not ad-

- missible in evidence in any court.

d. Enter and inspect any building or place, except private resi-

dences, for the purpose of investigating an actual or suspected
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source of noise and ascertaining compliance or noncompliance of

any code, rule and regulation of the department. Any information

. relating to seeret processes or methods of manufacture or produe-

tion obtained in the course of such inspection, investigation or de-

termination shall be kept confidential and shall not be admissible

in evidence in any court or in any other proceeding except to the
extent herein provided. If tests of any type are made for the pur-
pose of determining whether or not a violation has occurred, or
for any other purpose in connection with such entry and inspection,
a duplicate of the results of the tests shall be furnished promptly
to the person suspected of violating the code, fule or regulation.

e. With the approval of the Governor, cooperate with and i‘e—
celve money from the Federal Government, the State Government
or any county or municipal government or from private sources
for the study and control of noise.

f. Act as staff for the council.

6. The department, after consultation with the Director of the

Division of Motor Vehicles, shall have the power to formulate,

promulgate, amend and repeal codes, rules and regulations gov-
erning the amount of noise to be emitted by motor vehicles.

The department may adopt codes, rules and regulations con-
trolling and limiting noise emitted by aireraft, trains, or any other
mode of transportation; provided, however, that any regulation
concerning aircraft shall be prepared only after consultation with
the Federal Aviation Administration.

7. In case any written complaint is filed with the department or
the department has cause to believe that any person is violating
any code, rule or regulation promulgated pursuant to this act, the
depé.rtment shall cause a prompt investigation to be made in con-
nection therewith and if it shall find, after such investigation, that
a violation of any code, rule or regulation exists, it shall initiate
action under this act to have the violator eliminate the violation.

In case of the failure to eliminate a violation of any such code,
rule or regulation within a reasonable time, the department shall
cause to be issued and served a written notice, together with the
copy of a complaint made by it, or a copy of the complaint made
to it, requiring the person so complained against to answer the
charges of such complaint at a hearing before the department at
a time and place to be specified in such notice.

The respondent to such complaint may file a written answer
thereto and may appear at such hearing in person or by repre—

sentative, with or without counsel, and subnit testimony, or both.
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The testimony taken at the hearing shall be under oath and re-
corded stenographically, but the parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity
at such hearing, provided, that true copies of any transcript and
of any other record made of or at such hearing shall be furnished
to the respondent upon request at his expense.

Any hearing required by this act to be held before the depart-
ment shall be held before the commissioner, or a member of the
department designated by him, who shall have power to subpcena
witnesses and compel their attendance, administer oaths and re-
quire the production for examination of any books or papers re-
lating to any matter under investigation in any such hearing. The
department, at the request of any respondent to a complaint made
by it, or to it, pursuant to this act, shall subpena and compel the
attendance of such witnesses as the respondent may designate and
require the production for examination of any books or papers
relating to any matter under investigation in any such hearing.

If, at said hearing, the department shall determine that the per-
son against whom the complaint is made is violating any code, rule

or regulation adopted to carry out the purposes of this act, it shall

‘fix a reasonable time during which said person shall be required

to take such measures as may be necessary to correet or eliminate
the same and to give periodic progress reports. Any information
as to secret processes or methods of manufacture or production
revealed by such hearings or periodic progress reports shall be
kept' confidential.

‘8. If such preventive or corrective measures are not taken in
accordance with the order of the department, the department may
institute a civil action in any court of competent jurisdicfion' for
injunctive relief to prevent any further violation of such code,
rule or regulation. Said court shall have power to grant such in-
junctive: relief ﬁpon notice and hearing. Any person' thus deter-
mined by the department to have violated any of said codes, rules
or regulations shall be liable for a penalty of up to $500.00 per day
beginning with the day after the expiration of the time fixed for
the taking of preventive or corrective measures in the department’s
order. Any penalty imposed under this act may be collected by a
summary proceeding under the penalty enforcement law (N. J. S.

2A:58-1 et seq.) or in any case before a court of competent juris-

diction wherein injunective relief has been requested.
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9. Review of any final decision or action by the department or
review of the validity of any code, rule or regulation of the de-
partment shall be by procedure in lieu of prerogative writ.

10. The department shall cooperate with the Departments of
Labor and Industry, Health, Community Affairs, Transportation,
and Agriculture, with the State Division of Motor Vehicles, with
the Federal Aviation Administration and with any other appro-
priate governmental agency while preparing and before promul-
gating any codes, rules and regulations. The department shall also
be empowered to enter into agreements with the above mentioned
agencies to expedite the administration of said codes, rules and
regulations and to reduce tlie number of inspections which any
person or premise might be subjected to.

11. There is hereby created in the Department of Environmental
Protection a Noise Control Council, which shall consist of 13 mem-
bers, four of whom shall be the Commissioner of Community Af-
fairs or a member of the Department of Community Affairs desig-
nated by him, the Commissioner of Health, or a member of the
Department of Health designated by him, the Commissioner of
Labor and Industry, or a member of the Department of Labor and
Industry designated by him, and the Director of the Division of
Motor Vehicles, or a member of the Division of Motor Vehicles
designated by him, all of whom shall serve ex officio, and five mem-
bers to be appointed from persons to be nominated by the organi-
zations hereinafter enumerated and four members of the general
public, one of whom shall be a medical doctor licensed to practice
in this State, all of whom shall be appointed by the Governor.

On or before January 1, 1972 and thereafter as required, at least
one month prior to the expiration of the term of the member chosen
from nominees of each organization hereafter enumerated, each
such organization shall submit to the Governor a list of three ree-
ommended nominees for membership on the council from which
list the Governor shall appoint one.

If any organization does not submit a list of recommended nomi-
nees at any time required by this act, the Governor may appoint
a member of his choice.

The organizations which shall be entitled to submit recommended
nominees are: New Jersey State League of Municipalities, New
Jersey State Chamber of Commerce, New Jersey Manufacturers’
Association, New Jersey A.F.L.- C.I.O. and the New Jersey Free-

holders’ Association,
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Of the nine members first to be appointed by the Governor, two
shall be appointed for a term of 1 year, two for a term of 2 years,
two for a term of 3 years, and three for terms of 4 years beginning
on January 1, 1972, Thereafter, all appointments shall be made
for terms of 4 years beginning on January 1. All appointed mem-
bers shall serve after the expiration of their terms until their
respective successors are appointed and shall qualify, and any
vacancy occurring in the appointed membership of the council, by
expiration of term or otherwise, shall be filled in the same manner
as the original appointment for the unexpired term only, notwith-
standing that the previous incuinbent may have held over and
continued in office as aforesaid. The Governor may remove any
appointed member of the council for cause after a public hearing.

Members of the council shall serve without compensation, but
shall be reunbursed for expenses actually incurred in attending
meetings of the council and in the performance of their duties as
members thereof.

The council shall eleet biannually a chairman and viece-chairman
from its own membership, and seven members of the council shall
constitute a quorum to transact its business.

12. The Noise Control Council shall:

a. Request from the commissioner information concerning the
noise control program.

b. Consider any matter relating to the preservation and im-
provement of the noise control program and advise the commis-
sioner thereof.

c. From time to time, submit to the commissioner any recom-
mendations which it deems necessary for the proper conduct and
improvement of the noise control program. ,

d. Study the noise control program and make its recommenda-
tions thereon to the commissioner.

e. Study the codes, rules and regulations promulgated by the
department in regard to noise control and make its recommenda-
tions for their improvement to the commissioner, _

f. Study and investigate the state of the art and the technical
capabilities and limitations of noise control and report its findings
and récommendations thereon to the commissioner.

g. Study and investigate the need for programs for the long-
range technical support of the noise control program and report
its findings and recommendations thereon to the commissioner.

h. Hold public hearings at least once a year in regard to exist-

ing noise control statutes, codes, rules and regulations and upon
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the state of the art and technical capabilities and limitations in
noise control and report its recommendations thereon to the com-
missioner.

1. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of noise. By majority
vote of the whole council, the council may vote its disapproval of
any code, rule or regulation or any change therein. The council
may exercise its veto at any time before the promulgation by the
commissioner of any such code, rule or regulation.

13. The commissioner shall consult with the council to afford
them an opportunity to express their opinion concerning any pro-
posed code, rule or regulation at least 30 days prior to the public
advertisement thereof.

14. Any and all private remedies, whether for nuisance or other-

wise, now allowed under law, whether statutory or case, shall not

be affected or impaired by this act unless such remedy is specifi-

cally restricted or otherwise affected hy any code, rule or regula-

tion promulgated by the department. Whatever power any mu-

nicipality or other governmental eutity may now have to control
noise shall similarly not be affected in any way whatsoever by
this act unless and until the department specifically by code, rule
or regulation takes some action concerning such matter. In that
connection, the department may supersede by its own rules, regu-
lations or codes all municipal ordinances concerning noise, or some,
in whole or in part, or it may exempt certain municipalities which
have noise control ordinances from the effect of any of the depart-
ment’s codes, rules or regulations.

15. If any provision of this act or the application thereof to any
person or circumstauce is held invalid, the remainder of the act
and the application of such provision to persons or circumstances
other than those to which it held invalid, shall not be affected
thereby.

16. There is hereby appropriated for the purposes of this act
the sum of $100,000.00.

17. This act shall take effect immediately.

STATEMENT
Noisc or unwanted disturbing sound imposes psychological and
physiological stress on our citizens. In New Jersey, noise levels
are fast approaching or exceeding the dangerous level in many
arcas of the State. The reasons for this increase in noise levels

are the same ones which brought air and water pollution to erisis
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~ proportions—inereased population, urbanization, industrialization,
transportation needs and the concurrent failure to plan for and
preserve our environment.

‘We now need to recogmize that the preservation of a quiet en-
vironment is a matter of the lighest urgency and that it can be
preserved by reducing sound levels to as natural a condition as

possible. Enactiment of this bill will provide the Department of

Environmentl Protection the power to deal with the hazards of

noise. The department will have the authority to exercise the
police power of the State to require the prompt reduction of ex-
cessive noise.

A principal aspect of this bill is the creation of a Noise Control
Council. This council is to be composed of members representing
industry, local government and the public at large. It will promote
citizen participation and interaction with outside specialists for
developing a strong departmental program of regulation, admin-
istration and research. Basic responsibility for the noise control
program remains with the new State Department of Environmental
Protection, while a strong role is preserved for the Noise Control

Council, which will have a qualified veto concerning the promulga-

tion of codes, rules and regulations.




ASSEMBLY COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 2181

STATE OF NEW JERSEY

R S V—
ADOPTED APRIL 19, 1971

Amend page 2, section 4, line 7, after ‘‘provisions which’’, delete
“‘establish existing exposure’’, insert *‘ restrain noisemakers from rais-
ing their noise output to the maximum allowable limit’’.

Amend page 2, section 4, lines ¥ and 9, delete completely.

Amend pages 3 and 4, section 7, lines 1 to 43, delete completely and
insert:

7. Whenever the department has cause to believe that auy person
1s violating any code, rule or regulation promulgated by the department,
the department shall cause a prompt investigation to be made in con-
nection therewith.

If upon inspection the department discovers a condition which is in
violation of the provision of this act or any code, rule or regulation
promulgated pursuant thereto, it shall be authorized to order sueh
violation to cease and to take such steps necessary to enforce such an
order. The said order shall state the items which are in violation and
shall provide a reasonable specified time within which the violation must
cease.

The person responsible shall make the corrections necessary to comn-
ply with the requirements of this act or code, rule or regulation promul-
gated pursuant thereto within the time specified in the order.

Nothing herein shall be deemied to prevent the department from
prosecuting any violation of this act or any code, rule or regulation pro-
mulgated pursuant thereto notwithstanding that such violation is cor-
rected in accordance with its order.

Any person aggrieved by an order of the department under this act
may, upon application made within 15 days after notice thereof, be in-
titled to a hearing before the department which shall within 30 days
thereafter hold a hearing of which at least 15 days’ written notice shall
be given to such persons. Within 30 days atter such hearing the depart-

ment shall issue an appropriate order modifying, approving or dis-
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approving its prior order. A copy of such order shall be served upon
all interested parties. Pending the determination by the department
and upon application therefor the department may stay the operation
of such order upon such terms and conditions as it may deem proper.’’.

Amend page 4, section 8, line &, after ‘‘of up to’’, delete ‘‘$500.00°°,
and insert ¢¢3,000.00".

Amend page 5, section 11, line 10, after ‘‘ex officio,’’, delete ‘‘and five
mem-’’.

Amend page 5, section 11, lines 11 to 28, delete completely and insert:
‘‘and nine public members, all of whom shall be appointed by the
Governor. The public members shall include a medical doector, an in-
dustrialist, an ecologist, a civil engineer and a member of a local govern-

ing body”’.

Amend page 7, section 12, lines 26 to 31, delete completely.
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AX Acr relating to the control and abatement of noise, empowering
the State Department of Environmental Protection to promul-
gate codes, rules and regulations for sueh purposes, creating a

Noise Control Conneil, and making an appropriation therefor.

BEe v sNactid by the Senate and General Assembly of the State
of New Jersey:

1. This act shall he known and may be cited as the ‘‘Noise Con-
trol Aect of 1971.”’

2. It is hereby declared the poliey of the State of New Jersey
to conirol noise fronm industrial, commercial, residential and ve-
hicular sources to the degree necessary for the (a) protection of
the health, safety and well-being of its citizens, (b) protection of
the convenicnce and comfort of the public, and (c¢) development,
attraction and expansion of industry, commerce, and agriculture.

3. For the purposes of this act, the following words shall have
the following meanings:

a. ““Commissioner’* means the Commissioner of the State De-
partment of Envirommental Protectior.

. ““Council’”’ means the Noise Control Council created under
this act.

¢. ““Department’’ means the State Department of Environmental
Protection.

d. ““Noise”” means anv sound which, because of any of its char-
acteristics, inelnding but not limited to its intensity, amplitude,
piteh, degree of vegularity or intermittance, duration, its source
and time of day and other factors, is deleterious to the Lealth,
safety or comfort of the people of this State. It shall not include
any aspect of employer-eniplovec relationships,

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law,
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¢. “‘Person’ means any corporation, company, association, so-
ciety, firm, partinership, and joint stock company as well as indi-
viduals, and shall also include the State and all its political sub-
divisions and any agencies or instrumentalities thereof.

4. The department, in accordaunce with the ‘‘Administrative
Procedure Act,”” I’. 1.. 1965, c. 410 (C. 52:14B-1 et seq.) shall, from
time to time, adopl, awend, repeal and cnforce reasonable codes,
rules and regulations necessary to carry out the intent of this act.
Such codes, rules and regulations may include, but shall not be
limited to the following:

a. Antidegradation provisious which *[establish existing ex-
posure levels as a matter of record and prohibit the worsening of
the quietuded* *restrain noiscmakers from raising their moise
output to the maximum allowable linut™,

b. Curfew provisions which prohibit particular noisemaking
activities or operations during particular days or particular hours;

¢. Spill-over provisions which consider noise only to the extent
that it spills over a property line;

d. Zoual proyisious wiiicl: restriet particular poiseuiaking activi-
ties to specified areas;

¢. Aceessory provisions which prohibit the use of machines or
vehieles without noise quieting devices and materials snel as
mufflers, insulation or isolators; and

f. License and permit provisious which limit or require compli-
ance with performance staudards as a condition to the installation
or operation of machinery and equipment in the conduct of noise-
making activities.

5. The departutent, in addition to its power to make and enforce
codes, rules or regulations promulgated by 1f, and in furtherance
of said power, shall also have the power to:

a. Conduect and supervise rescarch programs for the purpose
of determnining the causes, effects and hazards of noise.

b. Condnet and supervise Statewide programs of noise control
education, including the preparation and distribution of informa-
tion relating to moise coutrol.

¢. Reguire the registration of persons involved in operations
which may result in noise and the filing of reports by them con-
taming information relating to the vonvees of said noise and such
other information as the departivent shall preseribe. Any such
reports filed with the department shall be privileged and not ad-
missible in evidence in any court.

d. Enter and inspect auy building or place, except private resi-

dences, for the purpose of investigaling an actual or suspected

.
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source of noise and ascerfaining compliance or noncomplianee of
any code, rule and regulation of the departinent. Any information
relating to seeret processes or methods of mannfacture or produe-
tion obtained in the conrse of sueh mspection, investigation or de-
termination shall be kept confidential and shall not he admissible
in evidence in any court or in any other proceeding except to the
extent hevein provided. If tests of anyv type are made for the pur-
pose of determining whether or not a violation has occurred, or
for any other purpose in conneetion with sueh entry and inspection,
a duplicate of the vesnlts of {he tests shall be furnished promptly
o the person suspeeted of vielating the code, rule or regulation.

e. With the approval of the Goveruor, cooperate with and re-
ceive money from the Federal Governinent, the State Governmient
or any county or wmuuicipal government or from private sources
for the study and control of noise.

f. Act as staff for the conneil.

6. The department, after consultation with the Director of the
Division of Motor Vehicles, shall have the power to formulate,
promulgate, amend and repcal codes, rules and regulations gov-
erning the amount of noise to be emitted by motor vehicles.

The department may adopt codes, rules and regulations con-
trolling and limiting neise emitted by aireraft, trains, or any other
mode of transportation; provided, however, that any regulation
concerning aiveraft shall he prepared ouly after cousultation with
the Federal Aviation Administration.

*[7. In case any written complaint is filed with the departmeut or
the department has causc to believe that any person is violating
auy code, rule or regulation promulgated pursuant to this aet, the
department shall cause a prompt investigation to be made in con-
nection therewith and if it shall find, after such investigation, that
a violation of any code, rule or regulation exists, it shall initiate
action under this act to have the violator eliminate the violation.

1n case of the failure to eliminate a violation of any such code,
rule or regulation within a reasonable time, the department shall
cause to be issued and scrved a written notiee, together with the
copy of a complaint made by it, or a copy of the complaint made
to it, requiring the person so cowplained against fo answer the
charges of such complaint at a hearmg before the department at
a time and place to be specified in such notice.

The respondent to such complaint may fle a written answer
thereto and may appear at suel hearing in person or by vepre-

sentalive, with or without counsel, and submit testimony, or both.
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The testimony taken at the hearing shall be under oath and re-
corded stenographically, but {he parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity
at such bearing, provided, that true eopies of any transeript and
of any other record made of or at such hearing shall be furnished
to the respondent upon request at his expense.

Any bearing required by this act to be held before the depart-
ment shall be held before thie commissioner, or a member of the
department designated by him, who shall have power to subpena
witnesses and compel their attendanee, administer oaths and re-
quire tlie production for cxamiinaiion of any books or papers re-
lating to any matter under investigation in any such hearing. The
department, at the request ot any respondent to a complaint mnade
by it, or to it, pursuant to this aet, shall subpena and compel the
attendance of suel witnesses as the vespondent may designate and
require the production for cxamination of any books or papers
relating to any matter under investigation in any such hearing.

If, at said hearing, the department shall determine that the per-
son against whom the complaint is made is violating any code, rule
or regulation adopted to carry out the purposes of tlis act, it shall
fix a reasonable time during which said person shall be vequired
to take such measures as may he necessary to correct or elinnnate
the same and to give periodic progress reports. Any information
as to secret processes or methods of manufacture or production
revealed by such hearings or periodic progress reports shall be
kept confidential. }*

*7. Whenever the department hus cause to belicve that any per-
som 1s violating any code, rule or regulation promulgated by the
department, the department shall cause a prompt investigation to
be made in connection therewith.

If wupon imspection the departmment discovers a condition which
1s wn violation of the provision of this act or any code, rule or regu-
lation promulgated pursuant thereto, it shall be authorized to order
such violation to cease and to take such steps necessary to enforce
such an order. The said order shall state the ittems which are n
violation and shall provide a reasonable specified time within wkhicl
the violation must cease,

The person responsible shall make the corrections necessary to
comply with the requirements of this act or code, rule or regulation
promulgated pursuant thereto within the time specified in the order.

Nothing hercin shall be deemed to prevent the department from

prosecuting any violation of this act or any code, rule or regulation

et
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promulgated pursuant thereto notwithstanding that such violation
18 corrected n accordamce with its order.

Any person aggrieved by an order of the department under this
act may, wpon application made within 15 days after notice thereof,
be intitled to a hearing before the department which shall within

30 days thereafter hold a hearing of which at lecast 15 days’ written

‘notice shall be given to such persons. Within 30 days after such

hearing the department shall issue an appropriate order modifying,
approving or disapproving tts prior order. A copy of such order
shall be served upon all interested parties. Pending the deterimin-
ation by the department and upon application therefor the depart-
ment may stay the operation of such order upon such terms and
conditions as it may deem proper.*

8. If such preventive or corrective measures are not taken in
accordance with the order of the department, the department may
institute a civil action in any court of comipetent jurisdietion for
injunctive relief to prevent any further violation of such code,
rule or regulation. Said court shall have power to grant such in-
junctive relief upon notice and hearing. Any person thus deter-
mined by the departinent to have violated any of said codes, rules
or regulations shall be liable for a penalty of up to *[$500.00]*
*$3,000.00* per day beginning with the day after the expiration of
the time fixed for the taking of preventive or corrective measures in
the department’s order. Any penalty imposed under this act may
be collected by a summary proceeding under the penalty euforce-
ment law (N. J. 8. 2A:58-1 et seq.) or in any case before a court of
competent jurisdiction wherein injunctive relief has been requested.

9. Review of any final decision or action by the department or
review of the validity of any code, rule or regulation of the de-
partient shall be by procedure in lien of prerogative writ.

10. The department shall cooperate with the Departments of
Labor and Industry, Health, Community Affairs, Transportation,
and Agriculture, with the State Division of Motor Vehicles, with
the Federal Aviation Administration and with any other appro-
priate governmental ageney while preparing and before promul-
gating any codes, rules and regulations. The department shall also
be empowered to enter into agreements with the above mentioned
agencies to expedite the administration of said codes, rules and
regulations and to reduce the number of inspections which any
person or premise might be subjected to.

11. There is hereby created in the Department of Environmental
Protection a Noise Control Council, which shall consist of 13 meni-

bers, four of whom shall be the Conumissioner of Community Af-
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fairs or a member of the Department of Cormmunity Affairs desig-
nated by him, the Commissioner of Health, or a member of the
Department of Health designated br him, the Commissioner of
Labor and industry; or a membor of the Department of Lahor and
Industry designated by hin, and the Director of the Division of
Motor Velicles, or a member of the Division of Motor Vehicles des-
ignated by him, all of whom shall serve ex officio, *[and five mem-
bers to be appointed from persons to he nominated hy the organi-
zations hereinafter enumerated and forr members of the general
publie, one of whom shall be a medieal doetor licensed to practice
i this State, all of whom shall he appointed by the Governor.

On or before January 1, 1872 and thercafter as required, at least
one month prior to the cxpiration of the term of the niember chosen
fromy noeminees of cach organization hereafter enumerated, cach
auch organization shall submif to the Governor a list of three ree-
ommended nominees for membership on the couneil from which
list the Governor shall appoint one,

If any organization docs not submit a list of recommmended nomi-
nees at any thue required hy this act, the Governor may appoint
a member of his choice.

The organizations which shall be eutitled to submit recommended
nominees are: New Jersev State League of Munieipalities, New
Jersey State Chamber of Commeerce, New Jersey Manufacturers’
Association, New Jersey AF.L.- C.LO. and the New Jersey Free-
holders’ Associationf* *and nine public members, all of whom shall
be appointed by the Governor. The public members shall include
a medical doctor, an industriclist, an ecologist, a civil engineer and
a member of alocal governing body*.

Of the mine members firat to be appointed by the Governor, two
shall be appointed for a term of 1 year, two for a term of 2 years,
two for a termu of 3 years, aud three for terins of 4 vears beginning
on January 1, 1572, Thereafter, all appointments shall be made
for terms of 4 years hegivuing on January 1. All appointed mem-
bers shall serve after the expirvation of their terms until their
respective suceessors are appointed and shall qualify, and any
vacaney oceurraig in tie appointed membership of the couneil, by
expiration of terni or otherwise, shail be filled in the same nanner
as the original appointinent for the unexpired term only, notwith-
standing that the previous inemmbent may have held over and
continued in office as aforesaid. The Gtovernor may remove any
appointed mermber of the counetl for cause after a publie hearing.

AMembers o1 the couneil shail serve without compensation, but

shall be reimbursed for expenses actually incurred in attending
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meetings of the council and in the performance of their duties as
members tliereof.

The council shall elect biannually a chairman and vice-chairman
from its own membership, and seven members of the council shall
constitute a quorum to transact its business.

12. The Noise Control Council shall:

a. Request from the commissioner information concerning the
noise control program.

b. Consider any matter relating to the preservation and im-
provement of the noise control program and advise the commis-
sioner thereof.

c. From time to time, submit to the conmissioner any recom-
mendations which it deems necessary for the proper conduct and
improvement of the noise control program.

d. Study the noise control program and make its recommenda-
tions thereon to the conmmissioner.

e. Study the codes, rules and regulations promulgated by the
department in regard to noisc confrol and make its recommenda-
tions for their improvement to the commissioner.

f. Study and investigate the state of the art and the technical
capabilities and limitations of noise control and report its findings
and recommendations thercon to the commissioner.

g. Study and investigate the need for programs for the long-
range technical support of the noise contirol program and report
its findings and recommendations thereon to the commissioner.

h. Hold public hearings at least once a year in regard to exist-
ing noise control statutes, codes, rules and regulations and upon
the state of the art and technical capabilities and limitations in
noise control and report its recommendations thereon to the com-
missioner.

*[i. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of noise. By majority
vote of the whole council, the council mav vote its disapproval of
any code, rule or regulation or anyv change therein. The council
niay exercise its velo at any time before the promnlgation by the
commissioner of any such code, rule or regulation.}*

13. The commissioner shall consult with the council to afford
theni an opportunity to express their opinion concerning any pro-
posed code, rule or regulation at least 30 days prior to the public
advertisement thereof.

14. Any and all private remedies, whether for nuisance or other-
wise, now allowed under law, whether statutory or case, shall not

be affected or impaired by this act unless sueh reniedy is specifi-
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cally restricted or otherwise affected by any code, rule or regula-
tion prowmulgated hy the department. Whatever power any mu-
nicipality or other governmental entity may now have to control
noise shall similarly not he affected in any way whatsoever by
this act nnless and until the department specifically by code, rule
or regulation takes some action concerning such matter. In that
connection, the department may supersede by its own rules, regu-
lations or codes all municipal ordinances concerning noise, or some,
in whole or in part, or it may exempt certain municipalities which
have noise control ordinances from the effect of any of the depart-
ment’s codes, rules or regulations.

15. If any provision of this act or the application thereof to any
person or cirenmstance is held invalid, the remainder of the act
and the application of such provision to persons or circumstances
other than those to which it held invalid, shall not be affected

thereby.

16. There is heveby appropriated for the purposes of this aet
the swm of $100,000.00.

17. This act shall take effect immediately.




ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 2181

[OrFiciaL Copy REPRINT]
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ADOPTED MAY 3, 1971

Amend page 1, section 2, lines 1-6, delete in its entirety and insert
in lieu thereof:

2. The Legislature finds and determines that the people of the State
are entitled to and should be insured an environment free from noise
which unnecessarily degrades the quality of life; that the levels of noise
in the community have reached sueh a degree as to endanger the Lealth,
safety and welfare of the people of this State as well as the integrity
of the environment; and that this threat can be abated by the adoption
and enforcement of noise standards embodied in regulations.’’.

Amend page 1, section 3, lines 9-14, delete in its entirety and insert
in lieu thereof :

‘“d. ‘Noise’ means any sounds of such level and duration as to be
or tend to be injurious to human health or welfare, or which would
unreasonably interfere with the enjoyment of lifc or property through-
out the State or in any portions thereof, hut excludes all aspects of
the employer-employee relationship concerning health and safety haz-.
ards within the confines of a place of employmen o

Amend page 2, section 5, line 12, delete ** Any such’’.

Amend page 2, section 3, lines 13-14, delete in its entirety and insert
in Heu thereof: ‘“Such registration rway be revoked or suspended or
renewal withheld, for any violation of this act or of any codes, rules,
regulations or orders promulgated hereunder. The department may
in accordance with a fee schedule adopted as a rule or regulation es-
tablish and charge nonrefundable fees for registration' which may be
annual or periodic as the department shall determine. The registration
fee shall not be less than $10.00 nor more than $250.00 basea on criteria‘
contained in the fec schedule.”’. | | ‘ o

Amend page 3, seetion o, line 32, delete in its e‘ntirety and inseljt in
lieu thereof : _

“f. Receive or initiate ((',omplaints of noise, hold hearings in con-

nection therewith and institute legal proceedings for the prevention of
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noise and for the recovery of penalties, in accordance with this act.”’.

Amend page 3, section 6, lines 3-4, delete ‘‘governing the amount’’,
and insert in lieu thereof ‘‘establishing standards and requirements
for the control’’.

Amend page 3, section 6, line 4, delete ‘‘to be emitted by’’, and insert
in licu thereof ‘‘from”’.

Amend page 3, section 6, lines 5-9, delete in its entirety and insert
in lieu thereof:

“7. Any eode, rule or regulation establishing standards and require-
ments for the control of noise from motor vehicles shall be applicable
to such classification of motor vehicles as the department shall deter-
mine to be necessary to carry ont the purpose of this act and shall
apply to such motor vehicles not earlier than 180 days following the
date of adoption.

8. Any motor vehicle which 1s subjeet to inspection by the Division
of Motor Vehicle or any other duly authorized body shall, as a con-
dition of compliance with said inspeetion, pass such tesls as may be
vequired to demonstrate that the motor wvehicle conpliance with any
standards and requirements for the control of noise established by the
New Jersey State Department of Environmental Protection which are
applicable to such motor vehicle.

9. Any person who operates a motor vehicle or owns a motor vehicle
whieh Iie permits to he operated upon the public highways of this State
which generates noise in excess of standards adopted by the department
shall be liable to a penalty of not less than $25.00 nor more than $1,000.00
which shall be enforeed in accordance with the provisions of chapter 5
of Title 39 of the Revised Statutes.

10. No person shall obstruet, hinder or delay, or mterfere with by
force or otherwise, the performance by the department or its personnel
of any duty under the provisions of this act, or refuse to permit such
personnel to perform their duties by requing them, upon proper identi-
fication or preseutation of a written order of the department, entrance
to any premises.”’.

Amend page 4, section 7, line 1, delete ‘7", and insert in lieu thereof
11,

Amend page 4, section 7, line 6, delete ““the’’, and insert iu lieu thereof
““any’’.

Amend page 5, section 7, line 18, after ““order.”’, insert *“The depart-
ment shall not be prevented fromn directly prosecuting any violations
of this act or any code, rule, regulation promulgated pursuant thereto,
without the necessity of first issuing an order.”’.

Amend page 5, section 7, line 29, after this line insert:

“12. The testimony taken at any hearing shall he under oath and
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recorded stenographically, but the parties shall not be bound by the

strict rules of evidence prevailing in the courts of law and equity. True
copies of any transeript and of any other record made of or at such
hearings shall be furnished to any party thereto upon request and at
his expense.

13. Any hearing required by this act to be held before the depart.
ment shall be held before the commissioner or a member of the depart.
ment designated by him, who shall have power to subpena witnesses
and compel their attendance, administer oaths and require the produc-
tion for examination of any books or papers relating to any matter
under investigation in any such hearing. The department, at the re.
quest of any respondent to a complaint made by it, or to it, pursunant
to this act, shall subpena and compel the attendance of such witnesses
as the respondent may designate and require the produection for ex.
amination of any books or papers relating to any matter under investi.
gation in any such hearing.’’.

Amend page 5, section 8, lines 1-4, delete in its entirety and insert
in Lieu thereof:

““14. If any person violates any of the provisions of this act or any
rule, regulation or order promulgated pursuant to the provisions of
this act, the department may institute an action in a court of competent
jurisdiction for injunctive relief to prohibit and prevent such violation
or violations and the said court may proceed in the action in a summary
manner.

Any person who violates the provisions of this aet or any rule, regu-
lation or order promulgated pursuant to this act shall be liable to a
penalty of not more than $3,000.00 for each offense, to be collected in a
summary proceeding under the Penalty Enforcement Law (N. J. S.
2A.:58-1 et seq.), and in any case before a court of competent jurisdie-
tion wherein injunective relief has been requested, except as provided -
in section 9 of this act. The Superior Court, County Court and county
district court shall have jurisdiction to enforce said Penalty Enforce-
ment Law. If the violation is of a continning nature, each day during
which it continues shall constitute an additional, separate and distinet
offense. The department is hereby authorized and empowered to com-
promise and settle any claim for a penalty under this section in such’
amount in the discretidn of the department as may appear appropriate
and equitable under all of the circumstances, including a rebate of any
such penalty paid to the extent of'75% thereof where such person satis-
fies the departinent within 1 year or such other period as the department
may deem reasonable that such violation has been eliminated or re-
moved or that such order or injunction has been met or satisfied as

the case may be.””.
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Amend page 5, section 9, line 1, delete ‘9", and insert in lieu thereof
‘15”7,

Amend page 5, section 9, line 3, delete “by pr_oc-_edq,ye ‘in lieu of pre-.
rogative writ’’, and insert in lieu thereof ‘‘in accordance with the rules
of court”’. | - ‘l

Amend page 5, section 10, line 1, delete ‘10", and inseft_ 1n lieu
thereef.“lG”. | | - ' . i o

Amend page 3, section 11, line 1, delete ““117°, and insert in lieu
thereof ¢“177’.

Amend page 7, section 12, line 1, delete ‘12", and insert in lieu
thereof ¢“18”".

Amend page 7, section 13, Jine 1, delete ‘“13”’, and insert in lieu
thereof ‘19", _

Amend page 7, section 14, lines 1-3, delete in its entirety.

Amend page 8, section 14, lines 4-14, delete in its entirety and insert
in lien thereof:

©“20. The powers, duties and functions vested in State Government
nunder the provisions of this act shall not be construed to limit in any
manner the powers, duties and functions vested therein or In any per-
son under any other provision of law or any civil or criminal remedies
now o1 hereafter available to any person related to community noise
control.

21. No existing civil or criminal remedy now or hereafter available
to anv person shall be superseded by this act or anv code, rules, regu-
lations or orders promulgated pursuant thereto.

No ordinances or resolutions of any governing body of a municipality
or county or board of health which establish specific standards for the .
level or duration of community noise more sfringe.nt.;than this act or
any code, rules, regulations or orders promulgated.pursuant_thereto
shall be superseded. Nothing in this act or in any code, rules, regula-
tions or orders promulgated pursuant thereto shall preclude the right
of any governing body of a municipality or county board of health,
subject to the approval of the departnent, to adopt ordinances, resolu-
tions or regulations which establish specific standards for the level or
duration of community noise more stringent than this_;act_o,r any code, _
rules or regulations promulgated pursnant thereto. _ B _

22. This act shall be liberally construed to effectuate the purpose
and intent thereof.’’. : . _ _

Amend page 8, sectlou 15, lme 1, delete 7“1”’, and insert in licu
thereof ‘23", , | D

Amend page 8, ectlon 15, hne 4, after “11:”, msert 51

Amend page 8, section 16, line 1, delete 41677, and mseIt in heu_:_
thereof €¢247’, |

Amend page 8, section 17, line 1, delete ‘177, and insert in lieu

thereof ¢25”’.
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Ax Acr relating to the control and abatement of noise, empowering
the State Department of Environmental Protection to promul-
gate codes, rules and regulations for such purposes, creating a

Noise Control Council, and making an appropriation therefor.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the *“Noise Con-
trol Act of 1971.”

**[2. Tt is hereby declared the policy of the State of New Jersev
to control noise from industrial, commercial, residential and ve-
hicular sources to the degrec necessary for the (a) protection of
the health, safety and well-being of its citizens, (b) protection of
the convenience and comfort of the public, and (¢) development,
attraction and expansion of industry, commerce, and agricul-
ture.J**

**2. The Legislature finds and determines that the people of the
State are entitled to and should be insured an environment free
from moise which unnecessarily degrades the quality of life; that
the levels of noise in the community have reached such a degree
as to endanger the health, safety and welfare of the people of this
State as well as the integrity of the environment; and that this
threat can be abated by the adoption and enforcement of noise
standards embodied in regulations.™*

3. For the purposes of this act, the following words shall have
the following meanings:

a. “Commissioner’’ means the Commissioner of the State De-

partment of Environmental Protection.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omiitted in the law.



2

»

b. “Council” means the Noise Control Council created under

[

6 this act.

7 e. ‘‘Department’” means tie State Department of Environmental
8 Protection.
9 **Fd. “‘Noise means any sound whieh, because of any of its char-

10 acteristics, including but not limited to its intensity, amplitude,
11 pitech, degree of regularity or intermittance, duration, its source
12 and time of day and other factors, 1s deleterious to the health,
13 safety or coinfort of the people of this State. It shall not include
14 any aspect of employer-cmplovee relationships.J**

142 **d. “Noise” mcans any sounds of such level and duration as
148 to be or tend to be mjurious to human health or welfare, or which
14c would wunreasonably mterfere with the enjoyment of life or prop-
14n erty throughout tlhe State or in any portions thereof, but excludes
145 oll aspects of the cunloyer-ciiployee relationship concerning health |
14r and safety hazerds wilhin the confines of a place of employment.*™ |
15 e. ““Person’’ means any corporation, company, assoeciation, so-

16 cietly, firm, partnerslip, and joint stock company as well as indi-

17 viduals, and shall also include the State aud all its political sub-

18 divisions and any agencies or instrumentalities thereof. ‘
1 4, The department, in accordance with the ‘‘Administrative ’
2  Procedure Act,”’ I’. 1. 1968, c. 410 (C. 52:14B-1 et seq.) shall, from
3 time to time, adopt, amend, repeal and enforce reasonable codes,

4 rules and regulations necessary to carry out the intent of this act.
5 Such codes, rules and regulations may inelude, but shall not be
6 limited to the following:

7 a. Antidegradation provisions which *[establish existing ex-
8 posure levels as a matter of record and prohibit the worsening of
9 the quietuded® *restruvin moisemakers from raising their moise
9a output to the maximum allowable limit*.

10 b. Curfew provisions which prohibit particular noisemaking

11 aclivities or operations during particular days or particular hours;

12 ¢. Spiil-over provisions which consider noise only to the extent "I

13 that it spills over a property line;

14 d. Zonal provisions which restrict particular noisemaking activi-
15 ties to specified areas;

16 e. Accessory provisions whicli prohibit the use of machines or

17 velhicles without moise quicting devices and materials such as

18 mafflers, insulation or isolators; and ]
19 . License and permit provisions which Hmit or require compli-
20 ance with performance standards as a condition to the installatiou

21 or operation of machinery and cquipment in the conduct of noise-

22 making activities.
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5. The department, in addition to its power to make and enforee
codes, rules or regulations promulgated by it, and in furtherance
of said power, shali also have the power to:

a. Conduet and sunervise research programs for the pnrpose
of determining the causes, cffeciz and bazards of noise.

b. Conduct and supervisc Swalewide pregraius of noise control
education, including the preparation and distribution of informa-
tion relating to noise control.

e. Require the registration of persons involved in operations
which may result in noise and the filing of reports by them con-
taining information relating to the sources of said noise and such
other information as {he depavtment shall preseribe. **F Anuyv sneh

reports filed with the department shall be privileged and not ad-

missible in evidence in any court.F** **Such registration inay be
revoked or suspended or renewal withheld, for any violution of

this act or of any codes, rules, regulaitons or orders promulgated

 hereunder. The department may wn accordance with o fee schedule

adopted as a rule or regulaiion establish and charge nonrefundable
fees for registratron which may be awnunal or periodic us the de-
partment shall determine. The regisivation fee shall not be less
than $10.00 mor more than $250.60 based on criteria contained in
the fee schedule.™

d. Enter and inspeet any building or place, except private resi-
dences, for the purpose of investigating an actual or suspected
source of noise and ascertaining compliance or nouncompliance of
any code, rule and regulation of the department. Any information
relating to secret proccsses or methods of manufacture or produe-
tion obtained in the course of such inspection, investigation or de-
termination shall be kept confidential and shall not be admissible
in evidence in any court or in auy other proceeding except to the
extent herein provided. It tests of any type are made for the pur-
pose of determining whether or not a violation has oceurred, or
for any other purpose in connection with suel: entry and inspection,
a duplicate of the results of the tests shall be furnished promptly
to the person suspected of violating the code, rule or regulation.

e. With the approval of the Governor, cooperate with and re-
ceive money from the Federal Government, the State Government
or any county or municipal government or from private sources
for the study and control of noise.

**If, Act as staff for the council. J**

**f Receive or initiate complaints of noise, hold hearings wm

conmection therewith and wmstitute legal proceedings for the pre-
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vention of noise and for lhe recovery of penalties, in accordance
with this act.**

6. The department, after consuitation with the Director of the
Division of Motor Vehicles, shall have the power to formulate,
promulate, amend and vepeal codes, rules and regulations **[gov-
erning the amount}** **establishing standards and requirements
for the control®* of noise **[to be emitted by** **from™* motor
velicles.

**[The department may adopt codes, rules and regulations con-
trolling and limiting noise emitted by aircraft, trains, or any other
mode of transportation; provided, however, that any regulation
concerning aircraft shall be prepared only after consultation with
the Federal Aviation Administration.}**

*iy  Any code, rule or regulation cstablishing standards and
requirements for the control of moise from motor wvehicles shall
be applicable to such classification of motor vehicles as the depart-
ment shall determine to be necessary to carry out the purpose of
this act and shall apply to such motor vehicles not earlier than 180
days following the date of adoption.

8. Any motor vehicle which 1s subject to 1mspection by the Di-
vision of Motor Vehicles or any other duly authorized body shall,
as a condition of compliance with said inspection, pass such tests
as may be required to demonstrate that the motor vehicle compli-
ance with any standards and requirements for the control of noise
established by the New Jersey State Department of Environmental
Protection which are applicable to such motor vehicle.

9. Any person who operates a motor vehicle or owns a motor
vehicle which he permits to be operated upon the public highways
of this State which generates noise in excess of standards adopted
by the department shall be liable to a penalty of not less than $25.00
nor more than $1,000.00 which shall be enforced in accordance with
the provisions of chapter 5 of Title 39 of the Revised Statutes.

10. No person shall obstruct, hinder or delay, or interfere with
by force or otherwise, the performance by the department or its
personnel of any duty under the provisions of this act, or refuse
to permit such personnel to perform their duties by refusing them,
upon proper identification or presentation of a written order of
the department, entrance to any premises.*™

*[7. In case any written complaint is filed with the department or
the department has cause to believe that any person is violating
any code, rule or regulation promulgated pursuant to this act, the

department shall cause a prompt investigation to be made in con-

nection therewith and if it shall find, after such investigation, that




Nelie -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

36
37
38
39
40
41
42
43

w= W po

-

J

a violation of any code, rule or regulation exists, it shall initiate
action under this act to have the violator eliminate the violation.

In case of the failure to eliminate a violation of any such code,
rule or regulation within a reasonable tinie, the department shall
cause to be issued and served a written notice, together with the
copy of a complaint made by it, or a copy of the complaint made
to it, requiring the person so comuplained against to answer the
charges of such complaint at a hearing before the department at
a time and place to be specitied in such notice.

The respondent to such complaint may file a written answer
thereto and may appear at such hearing in person or by repre-
sentative, with or without counsel, and submit testimony, or both.
The testimony taken at the lhearing shall be under oath and re-
corded stenographically, but the parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity
at such hearing, provided, that true copies of any transcript and
of any other record niade of or at such hearing shall be furnished
to the respondent upon request at his expense.

Any hearing required by this act to be held before the depart-
ment shall be held before the comumissioner, or a member of the
department designated by him, who shall have power to subpena
witnesses and compel their attendance, administer oaths and re-
quire the production for exaniination of any books or papers re-
lating to any matter under investigation in any such hearing. The
department, at the request of any respondeut to a complaint made
by it, or to it, pursuant to this aet, shall subpena and compel the
attendance of such witnesses as the respondent may designate and
require the production for examination of any books or papers
relating to any matter under investigation in any such hearing.

If, at said hearing, the department shall deternine that the per-
son against whom the complaint is made is violaling any code, rule
or regulation adopted to carry out the purposes of this act, it shall
fix a reasonable time during which said person shall be required
to take such measures as may be necessary to correct or eliminate
the same and to give periodic progress reports. Any information
as to secret processes or imethods of manufacture or production
revealed by such hearings or periodic progress reports shall be
kept confidential.}*

*[*7.4F** *411.%* Whenever the department has cause to be-
licve that any person is violating any code, rule or regulation pro-
mulgated by the department, the department shall cause a prompt

investigation to be made in connection therewith.
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If upon inspection the department discovers a condition which
1S wm violation of “*Lth<J™* **amy** provision of this act or any
code, rule or regulation promulgated pursuant thereto, it shall be
authorized to order such violation to cease and to take such steps
necessary to enforce such an order. The said order shall state the
items which are wm violation and shall provide a reasonable speci-
fied time withan which the violation must cease.

The person responsible shall make the corrections necessary to
comply with the requirements of this act or code, rule or regulation
promulgated pursuant thereto within the time specified in the order.

Nothing herein shall be deemed to prevent the department from
prosecuting any violation of this act or any code, rule or regulation
promulgated pursuant thereto notwithstanding that such violation
18 corrected in accordance with its order. **The department shall
not be prevented from directly prosccuting any violations of this
act or any code, rule, regulation promulgated pursuant thereto,
without the mecessily of first issuing an order.™™

Any person aggrieved by an ovder of the department under this
act may, wpon application made within 15 days after notice thereof,
be intitled to a hearing before the department which shall within
30 days thereafter hold a hearing of which at least 15 days’ written
notice shall be giwen to such persons. Within 30 days after such
hearing the department shall issue an appropriate order modifying,
approving or disapproving its prior order. 4 copy of such order
shall be served upon all interested parties. Pending the determin-
ation by the depariment and upon application therefor the depart-
ment may stay the operation of such order upon such terms and
conditions as it may deem proper.”®

#i19 The testimony taken at any hearing shall be under oath and
recorder stenographically, but the parties shall not be bound by the
strict rules of evidence prevailing in the courts of law and equity.
True copies of any transcript and of any other record made of or
at such hearings shall be furnished to any party thereto wupon
request and at his expense.

13. Any hearing required by this act to be held before the depart-
ment shall be held before the commissioner or a member of the
departiment designated by him, iwho shall have power to subpewena
witnesses and compel their altendance, administer oaths and require
the production for examination of any books or papers relating to
any matter under investigation in any such hearing. The depart-
ment, at the request of any respondent to a complaint made by it,

or to it, pursuant to this uct, shall subpena and compel the attend-

ance of such witnesses as the respondent may designate and require
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the production for cxanimation of any bhooks or vapers relating to
any matter under investigation v any such hearing **

**[8. If such preventive or corrective measures are not taken in
accordance with the order of the department, the department may
institute a civil action in any court ¢f competent jurisdiction for
injunctive relief to prevent any further violation of such code,
rule or regulation. Said court shall have power to grant such in-
junctive relief upon notice and hearing. Any person thus deter-
mined by the department to have violated any of said codes, rules
or regulations shall be liable fov a penalty of up to *[$500.00]*
*$3,000.00* per day beginning with the day after the expiration of
the time fixed for the taking of preventive or corrective measures in
the department’s order. Any penalty imposed under this act may
be collected by a summary proceeding under the penalty enforce-
ment law (N. J. S. 2A :58-1 et seq.) or in any case hefore a court of
competent  jurisdiction  wherein  injunetive relief has been
requested J**

*214. If any person violates any of the provisions of this act or
any rule, regulation or order promulgated pursvant to the provi-
stons of this act, the department may institute an action i a court
of competent jurisdiction for injunctive relief to prohibit and
prevent such violation or violations and the said court may proceed
i the action m a swwinary hanner.

Any person who violates the provisions of this act or any rule,
regulation or order promulaated pursuant to this act shall be liable
to a penalty of not more than $3,000.00 for each offense, to be
collected im a summary proceeding under the Pewalty Enforcement
Law (N.J. 8. 24:58-1 et scq.). and in any case before « court of
competent jurisdiction wherein wjunctive relief has been requested,
except as provided in scction 9 of this act. The Superior Court,
County Court and county district court shall have jurisdiction to
enforce said Penalty Enforcement Law. If the violation is of a con-
tinuing nature, each day during which it continues shall constitute
an additional, separate and distinct offense. The department is
hereby authorized and cuipowered to compromise and settle any
cluim for « penalty under this section in such amount i the discre-
lion of the department as may appcar appropriate and cquitoble
under all of the circumstances, imcluding a rebate of any such
penalty paid to the extent of 75% theveof achere such person
satisfies the department within 1 year or such other period as the
department may deem reasonable that such violation lhas been
elimanated or removed or that such order or imjunction has been

met or satisfied as the case may be ™
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department or review of the validity of any code, rule or regulation

Review of any final decision or action by the

of the department shall be **[by procedure in lieu of prerogative
writ]** **in accordance with the riles of court**.

F10.3%* **16.** The department shall cooperate with the
Departments of Laboir and Industry, Health, Community Affairs,
Transportation, and Agricnltare, with the State Division of Motor
Vebhicles, with the Tederal Aviation Administration and with any
other appropriate governmental agency while preparing and
before promulgating any codes, rules and regnlations. The depart-
nient shall also be empowered to enter into agreements with the
above mentioned ageneies to expedite the administration of said
codes, rules and regulations and to reduce the number of inspec-
tions with anyv person or premise might be subjected to.

**L11.3%* #*12.%% There 1s hereby ereated in the Departinent of
Knvironmental Protection a Noise Control Counecil, which shall
consist of 13 members, four of whom shall be the Commissioner of
Community Affairs o1 a member of the Department of Cominunity
Affairs designated by lhim, the Commissioner of Health, or a
member of the Department of 1ealth desiguated by him, the Com-
missioner of Labor and Indnstry, or a member of the Department
of Labor and Indnstry designated by him, and the Director of the
Division of Motor Vehicles, or a member of the Division of Motor
Vehieles designated by him, all of whom shall serve ex officio, *[and
five members to be appointed from persons to be nominated by the
organizations liereinafter enumerated and four members of the
general publie, one of whom shall be a medical doctor licensed to
practice in this State, all of whom shall be appointed by the
Governor.

On or before January 1, 1972 and thereafter as required, at least
one month prior to the expiration of the term of the member chosen
from nominees of cach organization hereafter enumerated, each
such organization shall submit to the Governor a list of three rec-
ommended nominees for membership on the council from which
list the Governor shall appoint one.

If any organization does not submit a list of recommended nomi-
nees at any time required by this act, the Governor may appoint
a member of his choice.

The organizations which shall be entitled to submit recommended
nominees are: New Jersey State League of Municipalities, New
Jersey State Chamber of Conmierce, New Jersey Manufacturers’

Association, New Jersey AT\ L.- (.1.0. and the New Jersey Free-

holders’ Association]* *and nine public members, all of whom shall
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be appointed by the Governor. The public members shall include
a medical doctor, an industrialist, an ecologist, u civil enginecr and
a member of alocal governing body*.

Of the nine members first to be appointed by the Governor, two
shall be appointed for a term of 1 yvear, two for a term of 2 years,
two for a term of 3 vears, and three for terins of 4 years beginning
on January 1, 1972, Thereafter, all appointments shall be made
for terms of 4 years beginning on January 1. All appointed mem-
bers shall serve after the expiration of their terms until their
respective suceessors are appointed and shall qualify, and any
vacaney occurring in the appointed membership of the council, by
expiration of term or otherwise, shall be filled in the same manner
as the original appointinent for the unexpired term only, notwith-
standing that the previous incumbent may have held over and
continued in office as aforesaid. The Governor may remove any
appointed member of the council for cause after a public hearing.

Members of the council shall serve without compensation, but
shall be reimbursed for expenses actually incurred in attending
meetings of the council and in the performance of their duties as
members thereof.

The council shall elect biannnally a ¢hairman and vice-chairman
from its own membership, and seven members of the council shall
constitute a quorum to transact its business.

L1237 **18.%* The Noisc (Control (ouncil shall:

a. Request from the commissioner information concerning the
noise control program.

b. Consider any matter relating to the preservation and im-
provement of the noise control prograin and advise the commis-
sioner thereof.

¢. From time to time, submit to the commissioner any recom-
mendations which it deems necessary for the proper conduct and
improvement of the noise control program.

d. Study the noise control program and make its recommenda-
tions thereon to the coinmissioner.

e. Study the codes, rules and regulations promulgated by the
department in regard to noise control and make its recommenda-
tions for their improvement to the commissioner.

f. Study and investigate the state of the art and the technical
capabilities and limitations of noisc control and report its findings
and recommendations thercon to the commissioner.

g. Study and investigate the need for programs for the long-
range technical support of the noise countrol program and report

its findings and recommendations thereon to the commissioner.
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h. Hold public hearings at least once a year in regard to exist-
ing noise control statutes, codes, rules and regulations and upon
the state of the art and technical capabilities and limitations in
noise control and report its recommendations thereon to the com-
missioner.

*[i. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of noise. By majority
vote of the whole council, the council may vote its disapproval of
any code, rule or regulation or any change therein. The council
may exercise its veto at any time before the promulgation by the
commissioner of any such code, rule or regulation.J*

**13.3%* **19."* The commissioner shall consult with the council
to afford them an opportunity to express their opinion concerning
any proposed code, rule or regulation at least 30 days prior to the
public advertisement thereof.

**[14. Any and all private remedies, whether for nuisance or

otherwise, now allowed under law, whether statutory or case, shall
not be affected or impaired by this act unless such remedy is specifi-
cally restricted or otherwise affected by any code, rule or regula-
tion promulgated hy the department. Whatever power any mu-
nicipality or other governmental entity may now have to control
noise shall simivlé,rly not be affected in any way whatsoever by
this‘ act unless and until the department specifically by code, rule
or regulation takes some action concerning such matter. In that
connection, the department may supersede by its own rules, regu-
lations or codes all municipal ordinances concerning noise, or some,
in whole or in part, or it may exempt certain municipalities which
have noise control ordinances from the effect of any of the depart-
ment’s codes, rules or regulations. J**
- **20. The powers, dulies and functions vested in State Govern-
ment under the provisions of this act shall not be construed to limit
m any manner the powers, duties and functions vested therein or
m any person under any other provision of law or any civil or
crisminal remedies now or hereafter available to any person related
to commumnity noise control.

21. No existing civil or criminal remedy now or hereafter avail-

able to any person shall be superseded by this act or any code, rules,

- regulations or orders promulgated pursuant thereto.

. No ordinances or resolutions of any governing body of a muwici-

pality or county or board of health which establish specific stand-

. ards for the level or duration of community noise more stringent

_than this act or any code, rules, regulations or orders promulgated

pursuant thereto shall be superseded. Nothing in this act or in
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any code, rules, regulations or orders promulgated purswant
thereto shall preclude the right of any governing body of a munici-
pality or county board o} health, subject to the approval of the
depaitment, to adopt ordinances, resolutions or regulations which
establish specific standards for the level or duration of community
noise more stringent than this act or any code, rules or regulations
promulgated pursuant thercto.

22. This act shall be liberally construed to eff ectuate the purpose
and intent thereof. ™™

FFL15.JF* "*23.* If any provision of this act or the application
thereof to any persou or circumstances is held invalid, the
remainder of the act and the application of sueh provision to
persons or circumstances other than those to which it **is** held
invalid, shall not be affected thereby.

**[16.]** **24.%* There is hereby appropriated for the purposes
of this act the sum of $100,000.00.

**[17.J** “*25.%% This act shall take effect inmmediately.



SENATE AMENDMENT T0O

ASSEMBLY, No. 2181

[ Seconn Orrician Cory REpmiNT |

STATE OF NEW JERSEY

D N —

ADOPTED JUNE 14, 1971

Amend page 10, scetion 18, after line 31, reinsert a paragrapl:

‘1. Be empowered to veto the adoption, amendment or repeal of
any code, rule or regulation for the control of noise. By majority vote
of the whole council, the council may vote its disapproval of any code,
rule or regnlation or any change therein. The council may exercise its
veto at any time before the promulgation by the commissioner of any

such code, rule or regulation.’’
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The Governor signed into law Asgembly biil 2555, R
spousorcd by Assemblyman’ Thomas H., Venn (., Distvict 115) which
appropriates $20 wmillion to wcquire lands for public recreation
and coaservaticn.
The law appropriates $10 million to be uscd by the State
for acquisition of lands and $10 million to be used as grants Lo
assist local governments in acquiring land,
The moncy is available under the 1971 Wew Jersey Green
Acres Bond Act. The Bond Act provides for a formula for payment
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As new projects are developad, additional fuunda will be
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appropriated up to the maximuwm autiicrized by the bond Act.
The sccond bill, Asscubly 2040, spousored by
Barry T. Parker (R., District 4B), provides for the creaition of the
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protection and developmeat of the Pinclands. R
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S wd




wv <
-
of a comprehensive plan for a vepion which will tale into ccconnt

he new law provides fos an cqual sharing in the Teoding of

this orgauization with local agencics.

"e
i
i

o T R e T e o R ) gy s g
hie Govervor also sigpwed Ascoembily ULl 2181, sponsorsed

former Assemblyman Kenmneth T.o Wilcon

11}

. N
i

1971, The bill empowers Che Deparcment of I

Protection to regulate cxcessive noisces which may be injuricus to the

<

public'

first state to legislate in this area.

s health. In signing the law, the Governor made llew Jersey the

tion of water roesources and otuer natural Seaturcs of e inclands.

e e

pmpsss

e e A G R TP, S S

T ——
e e e T

IR

g

o ST e




	CHECKLIST
	FINAL TEXT OF BILL
	INTRODUCED BILL, ASSEMBLY, No. 2181
	SPONSOR(S) STATEMENT, ASSEMBLY, No. 2181
	ASSEMBLY COMMITTEE AMENDMENTS TO ASSEMBLY, No. 2181
	[OFFICIAL COPY REPRINT] ASSEMBLY, No. 2181
	ASSEMBLY AMENDMENTS TO ASSEMBLY, No. 2181 [OFFICIAL COPY REPRINT]
	[SECOND OFFICIAL COPY REPRINT] ASSEMBLY, No. 2181
	SENATE AMENDMENT TO ASSEMBLY, No. 2181 [SECOND OFFlCIAL COPY REPRINT]
	GOVERNOR'S MESSAGE ON SIGNING



