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SENATE, No. 2154
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i INTRODUCED MARCH 22, 1971
By Senators SEARS, WOODCOCK, TANZMAN and CRABIEL
Referred to Committee on Banking

AN Acr to amend the title of ‘“An act to define and regulate certain
i retail installment sales and to license and regulate motor vehicle
5 installment sellers and sales finance companies and to repeal ‘An
act to define and regulate retail installment sales in the amount of
or of the value of $3,000.00 or less and to license and regulate sales
finance companies,” approved September 29, 1948 (P. L. 1948,
c. 419),” approved June 9, 1960 (P, 1., 1960, e. 40), so that the

same shall read ‘“ An act to define and regulate retail installment

R A A s T

sales and to license and regulate motor vehiele installment

P R S

sellers and sales finance compauics, to repeal P. 1. 1948, ¢. 419
and supplementing Title 17 of the Revised Statutes,’’ and to
amend and supplement the body of said act.

B 1T ENACTED by the Senate and General Assembly of the State

"SRRI o S

of New Jersey:
1. The title of P. T.. 1960, c. 40 is amended to read as follows:

i An act to define and regulate [eertain] *certain™ retail installment

o = N =

w

gales and to liceusc and regulate motor vehicle installment sellers

W~

and sales finance companies, [and] to repeal [* Au act to define and

TN o

regulate retail installment sales in the amount of or of the value

of $3,000.00 or less and to license and regulate sales finance com-
panies,’” approved September 29, 1948 (P. T.. 1948, ¢. 419)] P. L.
1948, ¢. 419 and supplementing Title 17 of the Revised Stalutes.

2. Section 1 of P. 1.. 1960, ¢. 40 (C. 17:16C-1) is amended to read

as follows:

P e i T

e —

1. In this act, unless the context otherwise requires, the following

FOENIURE CR S S =

words and terms shall have the following meanings:
(a) ‘“Goods’’ means all chattels personal, including merchandise

certificates and coupons to be exchanged for goods or services,

- S O

having a eash price of $7,500.00 or less, but not including money or

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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2
other choses in action [or goods sold lor commniereial or husiness
use].

(b) ““Retail installment contract’’ means any contract, other
than a retail charge account or an instrumen! reflecting a sale pur-
suant thereto, entered into in this State between a retail seller and
a retail buyer evidencing an agreement {o pay the retail purchase
price of goods or scrvices, which are primarily for personal, family
or household purposes, or any part thereof, in two or more install-
ments over a period of time[[, and pursuaut to which title to or a
lien upon the goods is retained or taken by the retail seller for the
payment of the retail buyer’s obligation}. This term includes a
security agreement, chattel mortgage, conditional sales contraet,
or other similar instrument and any contract for the bailment or

leasing of goods by which the bailee or lessce agrees 1o pay as com-

pensation a sum substantially equivalent 1o or in exeess of the value

of the goods, and by which it is agreed that the bailee or lessee is
bound to become, or has the option of becoming, the owner of sueh
goods upon full compliauce with the terms of sueh retail installinent
contract.

(e) ““Retail seller’” means a person who sells or agrees {o sell
goods or serviccs under a refnil insiallinent contract or a retail
charge uccount to a retail huyer, and shall include a motor vehiele
installment scller.

(d) “Retail buver’ means a person who huys or agrees to buy
goods or services from a retail seller, not lor the purposce of resale,
[and who excentes] pursuant 1o a retail installment contract or a
retail charge account [in connection thevewith].

(e) “Person’ means au individual, parlnership, firm, corpora-
tion, banking institution, association or auy other g"roup of indivi-
duals however organized.

(f) ““Sales finance company’’ means and inclndes any person
engaging in this State in the business of acquiring or arranging for
the acquisition of retail installment contracts or obligalions in-
curred pursuant to rctail charge accounts hy purchase, discount,
pledge or otherwise from a rciail seller which is not wholly owned
by or docs not wholly own such persor, and any person engaging,
directly or indirecily, in the business of soliciting the purchase of
retail installment contracts or obligalions newrrved purswan! o
retail charge accounts from a retail selley which is not wholly owned

by or does not wholly own such person, or in the business of aiding

the retail seller in selline, assigning ov i ranging for the sale or
assignment *Lory: “of" retail in-tallimeat contracts or obligations

incurred pursuwant lo velail eharge aecounds, rnd wny person other

R N et 4
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Hove o el sollery o io cudere dota o pcbaid elarae aecount with o
relait uncr,
ok o Motor velnele™ aetedes ol vehieles used for fransporta-

tion npon a higlvwvay propelled otherwise than hy museular power,

exceepling sueh vehicles as run only upon rails or tracks.

57-HY (h) “Motor veliele installment seller”” means a dealer in motor
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63
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65

66
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veliieles, who s required o he licensed under chapter 10 of Title
29 of the Revised Statufes and who sells or offers to sell a motor
vehiele o a retail huyer under a retail installment contraet.

(1) ““Cash price”” means {he minimam priee for which the goods
or services snbject to [the] o retail installment contract or a retail
charge account ov other goods or serrices of like kind and quality
may be purchased for cash from the scller by the buyer, as stated
in the retail installment coutract, the retail charge account or
an instruvment reflecting a sale pursuant thereto.

(7) ““Down payment’ means all pavments made in cash or in
ooods or partly in eash and partly in goods, received by the retail
scller prior to or substantially contemporancons with either the
excention of the retail installiment contract or the delivery of the
goods, whichever oceurs later,

(k) ““Oflicial fees’” means the filing or other fees required by
law to be paid 1o a public officer to pertect [the] an interest or lien,
on the goods, refained or taken by a retail seller nnder a retail in-
stallment contract aud motor veohicle licemse and transfer fces
paid to the Stale.

(1) “Time price differential”’ Emeans that part of the time sales

price as determined nnder section 27 (1) by which the time sales

81-82 price exceeds the aggregate of the cash price and the amount in-

83

cluded in a retail installment contract, if a separate charge is made
therefor, for insurance and other benefits and official fees.] means
the amount or amounts, howcver denominated or computed, in addi-
tion to the cash price or prices, to be paid by the retail buyer for
the privilege of purchasing goods or services pursuant to a retail
wmstallment contract or a rciail charge account. The term does not
include the amount, if a separate charge is made therefor, for in-
surance and official fees.

(m) ‘‘Holder’’ means any person, including a retail seller, who is
entitled to the rights of a retail seller under a retail installment
contract or retail charge account.

(n) ““‘Banking institution’” means any bank or national banking
association authorized to do business in this State.

(o) ““Commissioncr” means the Commniissioner of Banking [and

Insurance] of New Jersey and includes his deputies or any salaried
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98 employee of the Department of Banking [and Insurance] named
99 or appointed by the said commissioner to perform any function in
100 the administration or enforcement of this act.

101 (p) ‘‘Payment-period’’ means the period of time scheduled by a
102 retail installment contract to elapse between the days upon which
103 installment payments are scheduled to be made on such contract;
104 except that, when installment payments are scheduled to be omitted,
105 pursuant to section 26, ‘‘ payment-period’’ means the period of time
106 scheduled by the contract to elapse between the days upon which
107 installment payments are scheduled to be made during that portion
108 of the contract period in which no installment payment is scheduled
109 to be omitted.

110 (q) ““Contract period’’ means the period beginning on the date
111 of a retail installment contract and ending on the date scheduled by
112 the contract for the payment of the final installment.

113 (r) ““Retail charge account’’ means any account, other than a re-
114 tail installment contract or a home repair contract whichis subject to
115 the ‘* Home Repair Financing Act’’ (P. L. 1960, c. 41; C. 17:16C-62
116 et seq.) , established by an agreement which prescribes the terms
117 under which a retail buyer may from time to time purchase or lease
118 goods or services which are primarily for personal, family or house-
119 hold purposes, and under which the unpaid balance thereunder,
120 whenever imcurred, is payable in one or more installments and
121 wnder which a time price differential may be added in each billing
122 period as provided heremn. Retail charge account also includes all

123 accounts arising out of the utidization by the holder of a credit card,

124 letter of credit or other credit identification issued by a sales finance
125 company, giving the holder the priviege of using the credit card,
126 letter of credit or other credit identification to become a retail buyer
127 in tramsactions out of which debt arises: (1) by the sales finance
128 company’s payment or agreement to pay the retail buyer’s obliga-
129 tioms; or (2) by the sales finance company’s purchase from the
130 retadl seller of the obligations of the user of the credit card, letter
131 of credat or other credit identification as a retail buyer.

132 *[(8) ‘‘Services’’ means and wmcludes (1) work, labor and other
133 personal services; (2) privileges with respect to tramsportation,
134 hotel, motel, restaurant, education, entertainment, recreation,
135 physical culture, hospital, funerals, cemetery and the like accom-
136 modations; but does not include services which are subject to the
137 ““Home Repair Financing Act,”’ and insurance premium financing
138 which is subject to the ‘‘Insurance Premium Finance Company Act
139 (P. L. 1968, ¢c. 221; C. 17:16D-1 et seq.).”’}*

R,
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ofher than a comnercial or business use, but does not in¢lude pro-
fessional sevvices nor serviees awchich arve subject 1o the ““Home
Repair Fimancing Act,”” and insurance preminms faneing which
s subject to the “Insurance Premium Finance Company Act”’
(P. 1. 1968, ¢. 221; (. 17:16D-1 ¢t seq.).*

(t) “Billing period’ means the time interval between regular
periodic billing statement dates. In the casc of monthly billing
periods, such mtervals shall be considered equal intervals of time
if the billing date of a billing period does not vary more than 4
days from the billing dale of the immediately preceding billing
period. In the case of billing periods which are not monthly, the
permissible variation in billing dales shall be that proportion of
4 days (adjusted to the ncarest whole number) which the number
of days in the billing period bears to 30.

3. Scetion 10 of 2. T.. 1960, ¢. 40 (1, 17:16(:-10) is amended to
read as follows:

10. The commissioner may suspend, revoke or refose to renew
any license issued herennder, upen 10 days’ notice in writing,
forwarded by registered or certified mail to the principal place of
business of such licensee, stating the contemplated action and in
general the grounds theretor, and after reasonable opportunity
to be heard, i1 he shall tind that the licensee or any owner, director,
officer, member, partner, employvee or ageut of snch licensee has:

(a) Made any material misstatement in the application;

(b) Kuowingly or without tlic exercise of due care failed to
comply with or violated any provisions of this or any other act
relating to retail installment coulracts or retail charge . accounts;

(¢) Defrauded any retail buyer or wilifully failed to perform
any written agreement with any retail bnyer;

(d) Willfully misrepresented or failed to disclose any of the
material partienlars or the nature thereof required to be stated
or Turnished to the retail bnyer nnder this act o1 any other laws
of this State relating to retail installment eontraets or retail charge
accounts;

(e) Knowingly taken any instrument cvideneing a retail install-
nent contract which was signed in blank; or

(f) Otherwise demonstrated unworthiness, had faith or dis-
honesty.

No license issued nnder this act to a motor velicle installment
seller shall be valid unless such seller is the holder of a valid and
subsisting license issued pursuant to chapter 10 of Title 39 of the
Revised Statutes.
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1 4. Section 13 of P, 1., 1960, ¢, 40 (C. 17:16C-13) is amended to
2 read as follows:
3 13. No suspension, revocalion ov refusal to renew any license
4 shall impair ov affeet the obligation of any lawful retail install-
5 ment contract or relwl clarge account acquired previously thereto
6 by the licensee.
1 5. Seetion 30 of P. 1. 1960, ¢. 40 (C. 17:16C-30) is amended to
2 read as follows:
3 30. Where Litle to or a lien upon goods sold by the retail seller
4 as retained or taken Ly the velail seller the [The] retail bnyer may
3 Dbe vequired to insure the goods al the retail buyer’s expense for
6 the protection of the retail seller or subsequent holder whieh insur-
7 ance may be purchased by the holder. Such insurance shall be
8 written for the dual protection of the retail buver and the relail
9 scller or subsequent holder to the extent of his interest in the goods
10 and shall be limited to insurance against substantial risk of damage,
11 destraction, or thef{ of such goods and shall be upon terms and
12 conditions, which are rcasonable and appropriate, considering the
13 ivpe and conditions of such goods. When the rvelail huyer fails or
14 is unable to acquire insurance or the retail scller or subsequent
15 holder is nnable to purchase insurance covering the dual proteetion
16 of the retail buyver and retail seller or subsequent holder, the retail
17 seller or holder may purchase a single interest insurance policy
18  ou the goods and may colleet the premium therefor from the retail
19  buyer.
1 6. Section 35 of >, L. 1960, e. 40 (. 17:16C-35) is amended to
2 read as follows: )
35. No retail installment contract or retail charge account or
separate mmstruments executed in connection thercwith shall contain
d any acceleration clause under which any part or all of the [time]
6 balance, not yet matured, may be declared immediately due and
7 payable because the retail scller or holder deems himself to be
8 insecure *and any such provision shall be void and unenforceable™.
1 7. Scction 36 of P. L. 1960, c. 40 (C. 17:16C-36) is amended to
2 read as follows:
3 36. No retail installment contract or retail charge account or
4 separate instrumcnis exvecuted in connection therewith shall con-
5 tain any provisions whereby the retail buyer waives any right of
6 aclion *or defensc® against the retail selley, sales finance company,
7 holder or other person acting on his ov her hehalf for any illegal aet
committed in the collection of the payments under the contract or
9 account or in the repossession of the goods, the subject of the re-
10 tail installment contract or retail charge account *and any such

e e et et et 7 e e G
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provision shall be void and wunenforecable’,

8. Section 37 of . L. 1960, ¢. 40 (C. 17:16C=-37) is amended to
read as follows:

o7, No retall imstallment contraet or relail charge account ov
separate instrimments exceuted in conneetion therewith shall con-
tain any power of attorney to confess judgiuent or any other power
of attorney *and any such provision shall be void and unenforce-
able*.

9. Section 38 of I’, L. 1900, ¢. 40 (C. 17:16C-38) is amended to
read as follows:

38. No retail installment contract or retail charge account or
separate instrumenls exccented in connection therewith shall con-
tain any provision relieving the refail seller frowmn liability for any
legal remedics whieh the retail buyer may have against the retail
seller under the contract or acconnt “and any such provision sicall
be void and wnenforceable”.

10. Secetion 39 of P, T.. 1960, ¢. 40 (C. 17:16C-39) is amended to
read as follows:

39. No retail seller, sales finance company or holder shall al any
time take [either] in a retail installment contract, a retail charge
account or 1 a separate instrament, any assignment of or order
for the payment of any salary, wages, commissions, or other com-
pensation for serviees, or any part thercof, carned or {o he carnced
*and any such provision shall be void and unenforvecable®,

11. Section 40 of P. T.. 1960, ¢. 40 (C. 17:16C-40) is amended to
read as follows:

40. No retail seller, sales finance company or holder shall make
any loan of money or advance of eredit to a retail buyer on or in
connection with any retail installment contract or retail charge
account and charge, coniract for or receive thereon a greater rate
of interest than he would otlierwise be permitted by law to charge
except in accordunce with the provisions of this act; provided.
however, that nothing contained in this section shall prohibit a
banking institution from making any loan which it otherwisc is
permitted by law lo maxe.

*12. Section i1 of . .. 1960, ¢. 10 (C. 17:16C~41) 15 amended to
read as follows:

41. A retail seller and a motor vehicle installbnent seller, under
the provisions of this act, shall have authority to charye, contract
Jor, veceive or collect a time price diff erential as defined i this act,
v any retail fnstallinent confract cridencing the sale of goods vr
services which shall wot cxceed the vales for the respective elassiji-

cation as follows:
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9 Cluss 1. New motor vehicles, an wmount not to eaceed $7.00 per i
10 $100.00 per year; '
11 Class II. Usecd motor vehicles of a wmodel designated by the ‘
12 manufacturer by a year not more than 2 years prior lo the year in b
13 which the sale is made, an amount wot to cxceed $10.00 per $100.00 H
14 per year;
15 Class 1I1. Older uscd motor vehicles of a model designuted by
16 (he manufacturer by a year more than 2 years prior to the year in
17 which the sale is made, an amount not 1o caceed $13.00 per $100.00
18  per year;
19 Class 1V. On oll other goods or services, an amount not to \
20 cxceed §10.00 per $100.00 per year. }
21 The time price differential shall be computed on the amonnt of Lhe
22 wrinctpal balunce as determimed i section 27(1), from the date of ‘f
23 the contract to the due dale of 1he final installinent, notwithstanding I
24 the fact thal the contract is to be resaid in installmens. ‘{
25 If the time price differcutial so computed is less than $12.00, and :
26 if the due date of the last qustallment of the conlvact is wore Lhai 8 ‘
27 wmonths after the dale of the contrect, o charge of wot wnore than !
28 $12.00 niay be made in licw of the time price diffcrential, 11 the time I
29 price diff crential so computed is less than $10.00, wnd (f the due dale ‘l
30 of the last mstallment of the contract is 8 months or less after the *
31 date of contract, a chavge of not wiore than $10.00 may be made 5
32 liew of the time price diffevential * ‘k
1 T[12.3* “13.* Section 42 of . L. 1960, e. 40 (', 17:160C-42) is x
2 amended Lo read as follows:
3 42. (a) Tle holder of any relail installment contract may colleet
4 a delinqueney or collection charge for default in the payment of
5 any such contracl or any installment thereof, if provided for in the
6 contract [wherc] when such default shall have continued for a i
period of 10 days, such charge not to exceed 59 of cach install- :,
8 mient in default or the sum of $5.00, whichever is the lesser. Such
9 [delinquency] charge may be collected by the holder of the [retail
10  sales] retail installment contract or charged to the [retail] buyer’s
11 retail installinent contract account. If charged to the [retail]
12 buyer’s rctail installment contract account, sueh charge shall be
13 made within 35 days from the dale of such default and then a
14 written notification that such charge has been made shall be mailed ,
15 to the retail buyer within 5 days from the date when such charge %
16 was made.
17 (1) [Iun addition to such delingueney and colleetion charge, the]
18 The retail iustallient contract or velwil charge accomnt inay [also]
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provide for the payment of attorney’s fees not exceeding 209 of
the first $300.00 and 107 on any cxcess of the amount due and
payable under such contract or aecount when referred to an at-
torney, not a salavied emplovee of the liolder of the contract or
account, for collection,

133 Y147 Scetion 50 of P i 1960, ¢, 40 (C. 17:160-50) is
amended to read as follows:

50. No retail seller, [and noJ «ales finance company, or holder
shall charge, contract for, colleet or receive from any refail buyer,
directly or indirveetly, any turther or other amouut for costs,
charges, Imsurance premiums, examinalion, appraisal serviee,
brokerage, commission, expense, intervest, disconnt, fees, fines, pen-
altics or other things of value in conncetion with retail installment
contracts or retail charge accounts other than the charges per-
nmitted by this act, exeept court costs, attorney fees and the expenses
of retaking and storing reposscssed goods whieh are anthorized
by law. ‘

L4 7157 Seetion 54 of . 1. 1960, ¢, 40 (L 17:16C-H4) is
amended to read as follows:

54. Whenever, in any retail installment contract or retail charge
account under this act, the vetail seller, sales finance company or
[auy subsequent] holder has knowingly charged, contraeted for or
received from the retail buyer any costs or eharges not anthorized
by this aet, all costs and charges in connection with such contraet or
account, other than for insurance autlorized by this act [and other
benefits], shall be void and unentorceahle, and any such costs or
charges other than for insurance authorized by this act [and other
benefits] shall be applied to the unpaid balance or, it the account
has been fully paid, remitted to the retail buver, and the retail
buyer shall be entitled to recover all such costs or charges.

*[15.3* *16.% (a) A retail charge account may he entered into be-
tween a retail buyer and a retail seller or a person wholly awned by
or which wholly owns a retail seller or between a refail buver and a
sales finance company on its own behalt or on behalf of one or more
retail sellers from whom the sales finance company may purchase
or acquire the obligations of the retail buyer inenrred pursuant to
a retail charge account.

(b) A retail charge account shall be subject to such provisions
not inconsistent with this act or otherwise prohibited by law which
may be agveed upon, but shall be snubjeet fo the requirements for
open end eredit accounts as preseribed by regulations of the Board
of Governors of the Federal Reserve System issned pursuant to

Title T of the Consnmer Credit 'rofection Net (Act of May 29, 1968,
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Public Law 90-321), referred {o in this act as the ““Truth in Lending
Act and Regulations.™

(¢) A retail charge acconnt shall become effective when an agree-
ment is signed by the retail buycr or when the retail buyer or some-
one authorized by the retail buyer makes a purchase pursunant to the
terms of the account.

*[16. (a) AQ* *17. (a) Except as provided in subsection (d) of this
section, a* retail seller, sales finance company or holder may charge,
receive and colleet a time price differential in cach billing period
ou obligations incurred pursnant to any retail charge account,
which shall be determined as speeified in the ferms of the account,
subject to the lLimitations provided herein. Such time price dif-
ferential for cach monthly billing period shall not exeeed the
amount resulting from applying the periodic rates provided herein
to the greater of the following amounts (including unpaid time price
differentials) :

(i) The average daily balance of the account for such billing
period, or
(i1) The balance of the account at the beginning or end of such
billing period.
The periodic rates shall not exceed 114% on the first $700.00
of any of the above amounts and 1% on the excess thereof.
Notwithstanding the foregoing limitation, if the terms of the
account so provide, the time price differential may be computed on
the median amount within a specified range. Such time price differ-
ential for each monthly billing period shall not exceed the amount
resulting from applying the respective periodic rates specified
above to the median amount within the specified range in which the
greater of the amounts specified in (i) and (ii) is included; pro-
vided, subject to the classifications and differentiations as may
reasonably be established by the retail seller, sales finance company
or holder, the same time price differential is charged on all balances
within the specified range and provided further that the time price
differential determined by applying the respective periodic rates
specified above to the median amount within the range does not
exceced by more than 8% the amount of the time price differential
determined by applying the respective periodic rates specified above
to the lowest amount in the range.
(b) If the billing period is not monthly, the maximum periodic
rate shall be that rate which bears the same relation to the respee-
tive periodic rates per month specified above as the number of days

in the billing period bears to 30.

. e o s i

TN

A e g g

TR AT Ay e e £

i

o ey Ly

e B e L

©

s

o . —

L e Bt



’

- i AT b -0 ok O e M B ekl 2kl ol it g e Lo et il o bl bbb i, b

15
46

L U

=]

=1

11

(e¢) Notwithstanding the limitation provided in (a) above, for
any monthly billing period in which a time price differential may be
charged pursuant to the terms of the account a minimum time price
differential of not more than $0.50 may be charged; if the billing
period is not monthly, a minimum time price differential may be
charged in such amount which bears the same relation to $0.50 as
the number of days in the billing period bears to 30.

“Notwithstanding the provisions of this section, the time price
differential which a banking institution shall be entitled to charge,
collect or receive in cach billing period on obligalions tneurred pur-
suant to a retail charge account entered into between such banking
institution and a rvetail buyer shall not exceed 1-1/4% on the first
8700 of the amounts in («)(1) and (ii) of this seclion and 1% on the
cxcess thereof.*

*[17.]* *18.* (a) The provisions of this act relating to retail
charge accounis shall apply 1o such accounts in existence on the
effective date of this act.

(b) Nothing in this act shall be construed to make invalid any
retail charge account or retail installment contrac& or any {ransac-
tion thereunder, made prior to the effective date of this act.

*(c) All retail sales of goods and services not specifically covered
by this act, and not snbject 1o the express provisious of any other
law, are subject to the general usury low (C. 51:1-1 et seq.).*

*[18.3" *79.* A sales finance company may purchase a retail
installment contract or obligations incurred pursuant to a retail
charge account from a relail seller or sales finance company on such
terms and conditions and for suel price as may be mutually agreed
upon.

L1937 *20.7 This act <hall take effeet 90 days from the date of

its approval,

o



STATE 0F NEW JERSEY, )
Execvrive DErarRTMENT,
November 15, 1971, J

SexaTE Birn No. 214
To the Senate:

Pursnant to Article V, Section [, Paragraph 14(b) of the
Constitution, I herewithh return Senate Bill No. 2144, with
my objections, for reconsideration.

Seuate 13ill No. 2144 would permit a newspaper to move
its publication office to an adjacent county and continue to
be qualificd to accept leeal publications which it was quali-
fied to publixhi prior to the move for a period of two vears
after thie date of said move in the cvent that the newspaper
niects the other qualifications set torth in thix scction. The
bill wouid farther require that the newspaper have been
gqualified to publish legal advertisements for at least 10
vears hefere =atd niove in order for the two-vear erace
period to apply.

T am ef the opinion that with respect to tecal advertising
thie niost tuportant gualifications for a newspaper should
be area of cirenlation as opposed to the phv\"icnl location of
its publication ofiice. Tt would appear to e to by completely
reasonable to allow a uewspaper othierwise cligible to pub-
lish Jewal advertizements to continne <o doine irrespeetive
of the loeation of its mublication office if the avea of eirvcu-
Iation remains the same. Likewise, 1t 1= reasonable to assume
that if a newspaper may move into an adjacent county and
coutinue to publish legal advertizings which it was qualified
to puliish prior to the move for a two-vear period. thie same
newspaper should be able to nove to ‘another municipality
within the same county and enjoy the same rights. Further,
1 see no reason why the right discussed above should not be
applied to all newspapers qualified to publish legal ad-
vertising rather than only those that have been =o qualified
for at least 10 years.

Accordinely, I respectfully reconmmend the following
change in Senate Bill No. 2144:

Page 2, Scction 1, Lines 41-45: Delete in its entirety and
insert ““In the event any newspaper wlieh shall have been
qualified to publish legal advertisements shall move its pub-
lication office to any municipality in the same county or in
.an adjacent county in this State and which shall otherwise
-continue to meet the qualifications of this section, it shall
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continue to be qualified to publish legal advertisements -
which 1t was qualified to publish prior to moving said pub-
lication office for a period of two vears after the date of
the moving of its publication office.’’

Respectfully,

[sEAL] /8, WILLIAM T. CAHILL,
Attest: Goverior.
/s/ JEax E. MvwLrorp,
Acting SecretarJ to the Governor.

State oF NEW JEusEy,
Execvrive DepantMENT,
December 6, 1971.

Sexate Binn No. 2154
To the Senate:

Pursuant to Article V. Rection I, Paragraph 14(h) of the
Constitution, I hervewith return Senate Bill No. 2154, with
niy ohjections, for reconsideration.

Senate Bill No. 2154 would amend the Retail Installment
Salex Act of 1960 (N.J. S. ]( :16C-1 et seq. ) to bring within
it scope mmseenred time sales of goods having a ca\h valae
of 55 7500 or fess, time sales of ¢ ‘rlail serviees, {md revolving
credit, L., retail charge accounts. This hill would emtabllsh
a maximun finance duuoo on the tinne sales included within
its purview of 134% per month, or 18% annually on ﬂ
first $700, and 12% annuallv on the cxcess. The bill :
pas=ied by the Leglb]Jt”l(—‘ would al<o provide that the same
rates would apply to bank credit cards used to purchase
goods. T am advised that generally vetail stores are pres-
ently charging interest at 11 % per uonth on such unse-
cured tlme 119% and that this rate Lias been In existence
for an appreciable period of time. This bill does not in-
crease that rate. The main thrust of the bill as it relates
to retail storcs is the requirement that the stores in tle
field of unsecured installment selling will be regulated for
the first time. I strongly believe that in this rreneral area
of unsecured financing, it is vital to the proteetlon of the
consumer that there be state regulation.

In addition, I do not believe it is desirable to include
professional feeb, tuition charges and burial fees within
the ambit of credit card chmoeq I believe the definition
of services in Senate Bill No. 2154 is much too broad and
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could result in many abuses. A section of this bill would
permit professionals, including doectors, dentists, and law-
vers, to require a patient, customer or eclient to pay an
interest rate of 18% per annum on financed or delinquent
accounts. Frankly, I know of no professional man who
does, in fact, charge a patient or client with interest on
outstanding accounts. However, apparently there may be
a few who do. In my judgment, this type of practice is
beyond the pale of professionalism. Consequently, I am
recommending that this seetion be amended in part so that
a professional person can only charge the current interest
rate on financed or delinquent accounts. In my view, Senate
Bill No. 2154 should also be amended to redefine services
to exclnde such arecas of potential abuse, and to indicate
that transactions not covered specifically by a statute ex-
pressly authorizing greater interest charges are subject to
New Jersev's general usury law, N J. S, 31:1-1 et seq.

Another type of consumer eredit atfected by this bill is
the bank credit ecard. Presently, banks are regulated under
the Banking Act of 1948 and authorized to charge no more
than 12¢% per annum. Under the hill in it< present form,
the banks would be permitted to charge an interest rate
of 18% per annum in this type of account up to %700, and
1277 thereafter. While T can understand that the banks
do, in fact, have expeuses relating to this tvpe of credit
charge, T do helieve 185 would he cxces=ive. Conzcquently,
T am recommending that the rate be reduced from 187 to
15% per annum.

Accordingly, I herewith return Senate Bill No. 2154 for
reconsideration and recommend that it be amended as
follows:

Page 1, Section 1, Line 2: Before ‘“retail”” in<ert *‘cer-
tain’’.

Page 2. Section 2, Line 50: After ‘‘assignment’” delete
“or’’ and insert ‘‘of’’.

Page 4, Section 2, Lines 132-139: Delete in their entirety
aud insert a new subsection (s) as follows:

“(s) *Services’ means and includes work, labor and ser-
vices for other than a commercial or business use, but does
not include professional services nor services which are
subject to the ‘Home Repair Financing Act,’ and insurance
premimns financing which is subject to the ‘Insurance Pre-
‘mium Finance Company Act’ (P. L. 1968, c. 221; C.
17:16D-1 et seq.)’’.
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Page 6, Sect?o_n 6, Line 8§: After ‘‘insecure’’ insert ‘‘and”
any such provision shall be void and unenforceable?’.

4 fage 6 Section 7, Line 6: After ‘‘action’’ insert ‘‘or
efense”’.

Page 6, Section 7, Line 10: After ‘‘account” insert “‘and
any such provision shall be void and unenforceable’’.

Pa‘ge 6. Se(zt.m'n 8. Line 6: After “‘attorney’” insert “‘and
any such provision =hall he void and unenforceable’’.

Page 7, Section 9, Line 7: After “‘account’ insert “‘and
any such provision shall be void and unenforceable’’.

Page 7, Section 10, Line 7: After “*carned’’ insert ‘*and
any =uch provision shall be void and nnenforecable™.

I’qge 7. Sectivn 11, Line 11: After this line insert a new
Section 12 as follows:

120 Seetion 41 of D L. 1960, e. 40 (C. 17:16C—1) is
amended fo read as follows:

41. A retaidl seller and a motor vehicle installment seller
uudcer the provisions of tlis aet, ~hall Lave autliority to
charge, contract for, receive or collect a tine price differen-
tial ax detined in thix aet, on any retail installment contract
evidencing the sale of goods or serrices which shall not
excecd the rides for the respective elassification as follows:

Class I. New motor vehicles, an auount not to exceed
$7.00 per $100.00 per vear;

Class Il Used motor vehicles of o model designated by
the manufacturer by a year not more than 2 vears prior
to the yvear in which the =ale ix made, an amount not to
exceed $10.00 per $100.00 per vear;

Clazs JUL Older used motor vehicles of a model desie-
nated by the manufacturer by a vear more than 2 vears
prior to the yvear in which the sale is made, an amount not
to exceed $13.00 per $£100.00 per vear;

Class IV. On all other goods or services, an amount not
to exceed %10.00 per $100.00 per vear.

The time price differential shall be computed on the
amount of the principal balance as determined in section
27(f), from the date of the contract to the due date of the
final installment, notwithstanding the fact that the contract
is to be repaid in installments.
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Page 10, Section
20,

79. Line 1: Delete 1197 and insert

Respeetfully, |
/s, WILLIAM T. CAHILL.

‘ |srar] Governor.
. = Attest:
tof /s’ Jeax L. MuLrorp, onor

. Acting Secretary to the Governor.
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StATE oF NEW JERSEY,
Execurve DeparTMEST,
April 5, 1971, |

SeExate JorxT REsorutioxy No. 23 (OCR)
To the Senate:

Pursuant to Article V, Section I, Paragraph 14(b) of the
Constitution, I herewith return Senate Joint Resolution
No. 23 (OCR), for reconsideration,

This Senate Joint Resolution would create a 9 member
bipartisan comnission to study fluoridation of potable
water supplies as a publie health measure.

While T am in agrecnent with the purpose and intent of
this joint resolution, it ix my belief that the commission
should e totally objective and munpartial in its work and
study. The bill was amended to limit the Governor's Je-
signees on this study group and requires that of the 4
menzhers to he appointed by me, oue person must he prom-
mently identified as an opponent of the issue of fluoridation
of public potable water, and one person 1ust be pronunentiv
identified as a proponent of that issue. The restriction I
refer to is too limiting and should he deleted.

Accordingly, T hevewith retne
No. 23(0CR) withont my approval
mend the following changes:

Senate Joint Resolution
and respectfully recon-

1. Page 2, Section 1, delete Lines 16 through 29 in
their entirety and insert the following: )

“‘For the better assurance of objectivity and impar-
tiality in the deliherations of the commission, members
to be appointed by the Governor, the President of the
Senate or the Speaker of the General Assemnbly shall
be selected from among persons who are mot promi-
nently identified as either 0pposing or promoting the
tlnoridation of public potable water,”

Respeetfully,
/8/ WILLIAM T. CAHILL,

Governor.

[sear]
Attest:

/8/ JEax E. Mvrrorp,
Acting Secretary to the Governor.

199



	CHECKLIST
	FINAL TEXT OF BILL
	VETO MESSAGE


