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SENATE, No. 629

STATE OF NEW JERSEY
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Lands and Buildings Law."

Source: New.

AN ACT concerning counties and municipalities in relation to lands

and buildings and revising parts of the statutory law.

2. Definitions. The following words shall have the following

meanings, unless the context clearly indicates the contrary:

(a) "Acquire" shall include acquisition by gift, devise, purchase,

·exchange, grant: lease or condemnation unless otherwise indi-

,
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INTRODUCED MARCH 9, 1970

By Senators BEADLESTON and HAUSER

Referred to Committee on County and Municipal Government

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Short title. This act shall be known and be cited as the "Local

2

3

1

2

3

4

4A cated.

5 (b) "Buildings" shall include any building or buildings and any

6 structures, improvements, ingress or egress, grounds or plazas,

7 necessary and incidental to the purpose of the building and the

8 safety, comfort and well-being of its occupants.

9 (c) "Capital improvements" shall include, in addition to build-

10 ings, any structures, fixtures, edifices, byways, parking lots, service

11 facilities, and any other facility necessary and incidental to the

12 lawful performance of any function of a county or municipality.

13 (d) "County" means any county of this State of whatever class.

14 (e) "Municipality" means any town, township, borough, village

15 or city of whatever class heretofore or hereafter created under

16 general or special charter.

17 (f) "Personal property" shall mean any personal property

18 necessary and incidental to the furnishing, refurnishing or re

19 furbishing of a building.

20 (g) "Real property" shall include, in addition to the usual

21 connotations thereof, any right, interest or estate in the area ex

22 tending above any real property, or capital improvement thereon,

EXPLANATI~N-Matter enclosed. i~ bold·faced brackets [thus] in the above hiU
18 not enacted and III mtended to be omitted in the law.
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23 to such a height or altitude as any title, interest or estate in real

24 property may extend, commonly known as "air rights."

25 (h) "Resolution" or "ordinance" when used in connection with

26 the action of a county or municipality means a resolution or ordi

27 nance 'adopted by the gO\'erning body of the county or municipality.

28 In any case in which a resolution or ordinance authorizing the ex

29 penditure of public moneys is required to be approved by any other

30 board, body or commission of the State, county or municipality,

31 "resolution" or "ordinance" shall mean also adopted or approved

32 by the board, body or commission authorized to take such action

33 on behalf of the State, county or municipality.

34 (i) "Sale" shall include the connyance of any estate, interest,

35 easement or title to, or the waiver, release, or modification of any

36 conditions, restrictions or limitations on any real property, capital

37 improvement or personal property of the county or municipality,

38 but shall not include any lease or exchange of such property.

39 Source: New.

ACQUISITIOK

3. Acquisition of lands and buildings.

(a) Any county or municipality may acquire, construct and main

tain such buildings or other capital improvements as may be neces

sary and suitable for the performance of its functions, the accom

modation of the courts required to be held in the county or

municipality, the conduct of public business and the use of the

county and municipal departments, officers, boards, commissions

and agencies in charge of institutions and facilities and any other

county or municipal puhlic purposes, and from time to time as

necessa:'y, repair, alter, enlarge, rebuild, furnish, refurnish, refur

bish or rehabilitate such buildings.

(b) Any county or municipality may acquire the necessary land

for the construction thereon of buildings or other capital improve

ments or additions thereto and for suitable surrounding grounds

and parking facilities to be used in connection therewith. Any such

buildings, capital impro\'ements or facilities may be constructed

and maintained upon real property acquired by the county or

municipality.

(c) A county or municipality may furnish and equip such build

ings, improvements and facilities for the proper use thereof and

may from time to time as may be necessary, repair and replace

the furnishings and equipment thereof.

Source: R. S. 40 :32-3, amended 1935, c. G2; 1965, c. 150; 40-60-6,
amended 1954, c. 39.
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1 4. Further acquisitions authorized. Any county or municipality
•

2 may acquire:

3 (a) Any real property, capital improvement, personal property

4 or any interest or estate whatsoever therein, including easements,

5 water, water power, or water rights, either within or without the

6 county or municipality, "except that no such property belonging to

6A the State or any of its agencies, a county or any municipality shall

6B be acquired without its express consent," or

7 (b) Any outstanding easement, right or interest in any real

8 property, capital improvement or perl'onal property previously

9 acquired by the county or municipality which the governing body

10 shall determine to be necessary or useful for the proper exercise of

11 any power conferred or duty imposed upon the county or munici

12 pality by this or any other law; but this section shall not operate,

13 or be construed, to repeal or snpersede any law requiring the con

14 se~lt of any other county or municipality, or any State authority,

15 department, agency or commission for the acquisition of any such

16 property.

17 Source: R. S. 40 :32-2 ; 40 :60-2.

1 *[5. Additional powers, Any county, by resolution, or any

2 municipality, by ordinance, may proyide for the acquisition of any

3 real property, capital improvement, or personal property, other

4 than by condemnation:

5 (a) By purchase, gift, devise, lease, exchange, or condemnation;

6 (b) Subject to lawful ('onditions, restrictions or limitations as to

7 its use by the counh' or municipalit:-,. provided the goyerning hody

8 accepts such lawful conditions, restrictions or limitations. "When

9 any county or municipality shall haye acquired nn:-' real property,

10 capital impro\'ement or personal property upon an:' lmvful con

11 dition, restriction or limitation, it is herehy authoJized to take such

12 steps as may be ]Jcccssary and proper to the compliance by the

13 county or municipality with such lawful conditions, restrictions or

14 limitations;

15 (c) "\Vhene\'er th gonrning body of any county or municipality

16 to which there has heen com'eyed any real property, capital im

17 provement, or per;:(jllal property subject to t:iuch lawful conditions,

18 restrictions or limit:dions shall by ordinance, in the casc of a mu

19 nicipality, and h:-" I"I',-;olution, in the case of a (,OUl1t~·, determine

20 that said rcal J)/'o])(·,'I,\", capital impronmlCnt or personal property

21 can no longer lw 11":1·<1 :Hl\'aJltageously fo/' the purposes for which

22 the same were !)('(j11i 1'1'1] h:-' the connty or municipality, said county

23 or mUJlicipalit~· IlIay, II," ordinancc or J'c:"olution. authorize the sale

24 or exchange pursuant to s(·ction 14 of this act of the interest of the

•



any other public use unless otherwise provided by law or by the

terms of acquisition.

(c) Whenever the governing body of any county or municipality

to which there has been conveyed any real property, capital im-

4

25 countJ' or municipality in said real property, capital improvement

26 or personal property to the person from whom the same_ was

27 acquired;

28 (d) Whether the acquisition of any real property is by lease,

29 purchase, or exchange, the governing body may require the con

30 struction or repair of any capital improvement as a condition of

31 acquisition.

32 Any county or municipality having acquired any real property,

33 capital improvement or personal property or any estate or interest

34 therein, which acquisition or estate or interest shall have become

35 unsuited or inconvenient for the use for which it was acquired,

36 may, at any time convert a portion or the whole thereof to any

37 other public use unless otherwise provided by law or by the terms

38 of acquisition.

39 Source: R. S. 40 :32-2; 40 :32-10, amended 1953, c. 119; 40 :60-2;
40 40:60-9; C. 40:60-27.4 (1950, c. 7); R. S. 40:60-37; 40:60-38']·

1 ·0. Additional powers. (a) Any county, by resolution, or any mu

2 nicipality, by ordinance, may provide for the acquisition of any real

3 property, capital improvement, or personal property:

4 (1) By purchase, gift, devise, lease, exchange, or condemnation;

5 (2) Subject to lawful conditions, restrictions or limitations as to

6 its use by the county or municipality, provided the governing body

7 accepts such lawful conditions, restrictions or limitations. When

8 ~ny county or municipality shall have acquired any real property,

9 capital improvement or personal property upon any lawful con-

10 dition, restriction or limitation, it is hereby authorized to take such

11 steps as may be necessary and proper to the compliance by the

12 county or municipality with such lawful conditions, restrictions or

13 limitations;

14 (3) Whether the acquisition of any real property is by lease, pur

15 chase, or exchange, the governing body may require the construc

16 tion or repair of any capital improvement as G, condition of acquisi

17 tion.

18 (b) Any county or municipality having acquired any real prop

19 erty, capital improvement or personal propedy or any real estate

20 or interest therein, which acquisition or estate or interest shall have

21 become unsuited or inconvenient for the use for which it was ac-

23 quired, may, at any time convert a portion or the whole thereof to

24

25

26

27

J

•
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28 provement, 01' personal property subject to such lawful conditions,

29 restrictions or limitations shall by ordinance, in the case of a mu

30 nicipality, and by resolution, in the case of a county, determine that

31 said real property, capitalimprorement or personal property can

32 no longer be used advantageously for the purposes for 'which the

33 same were acquired by the county or municipality, said county or

34 municipality may, by ordinance or resolution, authorize the sale or

35 exchange pursuant to sec,tion 13 of this act of the interest of the

36 county or municipality in said real property, capital improvement

37 or personal property.

38 Whenever the county or municipality, by resolution or ordinance,

39 as the case may be, determines that property, which has been ac

to quired by purchase, gift, devise, lease, exchange or otherwise for a

41 nominal or no consideration for a specific purpose, or subject to

42 lawful conditions, restrictions or limitations as to its use, can no

43 longer be used for the purposes for which acquired, it may offer

44 or reconvey said property to the original grantor or his heirs for a

45 similar or no consideration, prior to other disposition pursuant to

46 section 13 of this act.

47 SOtlrce: R. S. 40:32-2; 40:32-10, amended 1953, c. 119; 40:60-2;
48 40:60-9; C. 40:60-27.4 (1950, c. 7); R. S. 40:60-37; 40:60-38.

1 6. Authorization to incur indebtedness and make appropria-

2 tions.

3 (a) Whenever, pursuant to law, a county or municipality is

4 authorized to acquire or improve any real property or capital im

5 provement, or both, or any personal property, the county or munici

6 pality may provide for the payment of the cost of such acquisition

7 or improvement, or both, in \\'hole or in part, by the incurring of

8 indebtedness and issuance of bonds in accordance with the "Local

9 Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

10 or by having provided an appropriation in the annual budget for

11 the purpose, pursuant to the provisions of the" Local Budget Law,"

12 (chapter 4 of Title 40A of the New Jersey Statutes).

13 (b) 'Whenever, pursuant to law, a county or municipality is au

14 thorized to maintain or operate any real property, capital improve

15 ment, or personal property, or any facility, the county or municipal

16 ity may provide for the payment of the cost of such maintenance or

17 operation, or both, by budget appropriation in the manner provided

18 by law, any sums obtained from earnings of such property or facil

19 ity, if any, or from any other lawful revenue source, pursuant to the

20 provisions of the "Local Budget Law" (chapter 4 of Title 40A of

21 the New Jersey Statutes).

22 Source: New.

•
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1 7. Subsequent acquisition of ontstanding interests. Any

2 county or municipality ha"ing acquired any real property, capital

2 improvement or pen;onal property or any estate or interest therein

4 subject to any lawful conditionR, rrstrictions or limitations upon its

,) use may subsequently acquire such ontstanding inten~st.

6 In any case in which a county or municipality seeks to acquire

7 such interest or estate by purchase or condemnation, the amount to

8 he paid to the owner of tIl(' rc\'('rsionary or other private right or

9 estate or expectancy shall he the value of sueh right, subject to the

10 continued use of the property for the purpose or purposes for which

11 it was acquired by the county or municipality.

12 Source: R. S. 40 :60-~8.

1 8. Acquisition of interests in lieu of enforcement of claims. \Vhen

') a county or municipality has or shall have acquired a lien or other

;: interests oy judgment, mortgage, tax, aS8essment, sale for taxes

4 or assessments, or otherwise, against any real property, the county

5 or municipality may purchase or otherwise acquire said real prop

6 erty or any interest therein, or any lien thereon, without the

7 necessity of taking or completing the necessary proceedings in any

8 court of competent jurisdiction to enforce its lien or to obtain

9 satisfaction for its interest in said real property.

10 The consideration to be paid by such acquisition shall not exceed

11 in anyone case the approximate amount of the cost of the proceed

12 ings ordinarily incidental to the enforcement of the lien, or to

13 obtain satisfaction for its interest in said real property, to be

14 determined by resolution of the governing body of said county or

15 municipality, except that in the case of the purchase or release of

16 any tax lien of the State of New Jersey on real property, or of

17 any right, title, interest or estate of the State in real property,

18 arising out of any tax lien created or existing under Title 54 of

19 the Revised Statutes, the consideration to be paid for the purchase

20 or release of said lien or the assignment or the conveyance of the

21 right, title, interest or estate of the State shall be such amount as

22 may be agreed upon between the governing body of the county or

23 municipality and the Director of the Division of Taxation in the

24 Department of the Treasury, not exceeding the total amount of the

25 tax assessed, with interest and costs, and the director is hereby

26 authorized when in his judgment such action ·will better serve the

27 interests of the State and the county or municipality (a) to propose

28 a settlement and receive payment in satisfaction thereof, in an

29 amount less than the tax assessed with interest and costs, and

30 (b) to apportion said taxes, interest and costs in those cases where

31 more than one parcel of property is involved.

..

•
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32 Source: R. S. 40 :60-3, amended 1940, c. 140; 1943, c. 39.

1 9. Joint departmental acquisitions and joint use of buildings.

2 Any county or municipality may provide for the construction and

3 maintenance of one or more buildings and structures for the use

4 of any department or for the joint use of two or more departmentR

5 and may acquire suitable land therefor. Where in any municipality

6 there is a board baving certain governmental functions as well as

7 a goyerning body any two or more such bodies may join in the pur

8 chase or condemnation of land and the construction and mainte

9 nance of buildings for common use by such departments, parts

10 thereof, or officers of the bodies so joining. Any such governing

11 body may permit any such other body thereof the use of any land

12 or building, or part thereof, controlled by it upon such tenns as

13 may be mutually agreed upon.

14 Source: R. S. 40 :60-8.

1 10. Joint purchase of lands and construction of buildings or

2 other capital improvements for joint use. Any county or munici··

3 pality *[therein may acquire land and constructl~ *may contract

3A with each other or with (/ny other county or IIl1lnicipality for

:3n the purpose of (/cquiring land and constructing'" thereon a building

4 or buildings or other capital improvenll'nts for their joint use.

5 Title thereto shall be taken in the manner and their respective uses

6 provided by agreement between the governing bodies *[of the

7 county and municipality] * *thereof.* The expense of acquisition of

8 such land and the construction of a building or buildings or other

9 capital improvements and of the maintenance thereof shall be

10 divided "'[between the county and municipality]* in such manner as

11 the goverlling bodies shall agree upon.

12 Source: R. S. 40 :32-5.

1 *[11. Temporary quarters. Any county or municipality may
2 lease, temporarily, any snitable building. when needed by reason

3 of the destruction, alteration, rl'llHiring or inadequacy of any

4 county or municipal building, but no lease untler this section shall

5 extend beyond the period reasonably necessary for the alteration,

6 repair or construction of an adequate county or municipal building.

7 Source: R. S. 40 :60-7.]*

1 *[12.]* *11.* Early land acquisition. Any county, by resolution, or

2 municipality, by ordinance, may acquire real property and any

3 estate or interest therein, including a lease 'with option to purchase,

4 which the governing body shall determine will be necessary or

5 useful for the proper exercise of any power conferred upon the

6 county or municipality by this or any other law, notwithstanding

•
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7 that the county or municipality will not make use of such estate or

8 intere'St for a period not exceeding 10 years if:

9 (a) In the case of a county or municipality, (1) the county or

10 municipality has adopted a capital budget pursuant to New Jersey

11 Statutes 40A :4-43 to 40A :4-45 which shall include a program or

12 project for the expenditure of public funds for capital purposes re

13 quiring, or likely requiring, the acquisition of such real property,

14 and (2) the proposed use for "which the real property may be

15 acquired is in conformity with both the zoning ordinance and master

16 plan of the municipality, where such have been adopted, and

17 (b) In the case of a county, the county shall enter into an agree

18 ment for payments in lieu of taxes with the municipality, in which

19 case said payments shall not be less than the aggregate amount "of
20 taxes" paid ""[by]. ""on· all real property acquired by the county at

21 the time of acquisition. Said agreement may be limited to the period

22 during which the county has not initiated the program or project of

23 expenditure of public funds for capital purposes adopted pursuant

24 to its capital budget.

25 During the period prior to the initiation of a program or project

26 for the expenditure of public funds for capital purposes pursuant

27 to the capital budget of the county or municipality, the county or

28 municipality :,;ha11 have all the power:,; and duties of a private Per

29 son for purposes of collection of rents, fees, service charges and

30 the provision of safe, decent and sanitary housing, section *[26]*

31 "24" to the cont.rary notwithstanding. Housing facilities in being at

32 the time of *[asquisition]* *acquisition* shall be operated, main

33 tained and improved by the county or municipality, or where the

34 county or municipality so elects, by a county or municipal housing

35 authority created pursuant to the Local Housing Authorities Law,

36 (P. L. 1938, c. 19).

37 Source: Ne\\'.

1 *[13.]* "'12.'" Acquisition of property in other States; necessity

2 for and manner of acquisition. "When a county, by resolution, or mu

3 nicipality, by ordinance, dctermines that any real property located

4 in a foreign state is necessary to the beneficial use of property in this

5 State owned by the county or municipality it may acquire such

6 property located in a foreign state, either i.n the corporate name

7 of the county or municipality or in the name of a trustee for the

8 county or municipality.

9 "'[ (a) The governing body of a county or municipa~ityacquiring

10 or which has acquired real property pursuant to this section, shall

11 annually file with the Division of Local Finance in the Department

,

•
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12 of Community Affairs a resolution indicating the location of the

13 property so acquired, its cost, the real parties in interest from

14 whom the real property was purchased; the cost of operating or

15 maintaining any improvements or facilities thereon (including

16 taxes); and the purpose for which it was purchased.]'"

17 '1:(b )]. In any case in which real property has been acquired pur

18 suant to this section, and is determined by u county, by resolution,

19 or a municipality, by ordinance, to no longer be necessary to the

20 beneficial use of property in this State, said property shall be sold

21 pursuant to the provisions of section *[14r *13*' of this act. Such

22 a determination shall be made in any case in which the real property

23 in this State owned by the county or municipality, for whose bene

24 ficial use of which the real property located in the foreign state is

25 purchased, shall have been sold or ex.changed by the county or

26 municipality.

27 Source: R. S. 40 :60-4.

SALE, LEASE OR EXCHANGE

1 *[14.]'" "'13.'" Sales of real property, capital improvements or per

2 sonal property; exceptions; procedure. Any county or municipality

3 may sell any real property, capital improvements or personal prop

4 erty, or interests therein, not needed for public use, as set forth in

5 the resolution or ordinance authorizing the sale, other than county

6 or municipal lands, real property otherwise dedicated or restricted

7 pursuant to law, and, except as otherwise provided b:- lu·w, all such

8 sales shall be made by one of the follo,,-ing methods:

9 (a) By public sale to the high€'st bidder after advertisement

10 thereof in a newspaper circulating in the munieipality or munici

11 palities in which the lands are situated by two insertions at least

12 once a week during 2 consecutive weeks, the last publication to be

13 not earlier than 7 days prior to such sale. In the case of public

14 sales, the governing body may by resolution fix a minimum price,

15 or prices, with or ·without the reservation of the right, to reject

16 all bids where the highest bid is not accepted. )Jotice of such

17 reservation shall be included in the advertisement of the sale

18 and public notice thereof shall be given at the time of sale. Such

19 resolution may provide, without fixing a minimum price, that upon

20 the completion of the bidding, the highest bid may be accepted or

21 all the bids may be rejected. The invitation to bid may also

22 impose restrictions on the use to be made of such real property,

23 capital improvement or personal property and any conditions of

24 sale as to buildings or structures, or as to the type, size, or other

25 specifications of buildings or structures to be constructed thereon,

•

•
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26 or as to demolition, repair, or reconstruction of buildings or struc

27 tures, and the time within which such conditions shall be operative,

28 or any other conditions of 'sale in like manner and to the same extent

29 as by any other vendor. Such conditions shall be included in the

30 advertisement, as well as the nature of the interest retained by the

31 county or municipality. Such restrictions or conditions shall be

32 related to a lawful public purpose and encourage and promote fair

33 and competitive bidding of the county or municipality and shall

34 not, in the case of a municipality, be inconsistent with or impose

35 a special or higher standard than any zoning ordinance or building,

36 plumbing, electrical, or similar code or ordinance then in effect in

37 the municipality.

38 In any case in which a county or municipality intends to retain

39 an estate or interest in any real property, capital improvement or

40 personal property, in the nature of an easement, contingent or

41 reversionary, the invitation to bid and the advertisements required

42 herein shall require each bidder to submit one bid under each Option

43 A and Option B below.

44 (1) Option A shall be for the real property, capital improvement

45 or personal property subject to the conditions or restrictions im

46 posed, or interest or estate retained, which the county or munici

47 pality proposes to retain or impose.

48 (2) Option B shall be for the real property, capital improvement

49 or personal property to be sold free of all such restrictions, condi

50 tions, interests or estates on the part of the county or municipality.

51 The county or the municipality may elect or reject either or both

52 options and the highest bid for each. Such acceptance or rejec

53 tion shall be made not later than at the second regular meeting

54 of the governing body following the sale, and, if the governing

55 body shall not so accept such highest bid, or reject all bids, said

56 bids shall be deemed to have been rejected. Any such sale may be

57 adjourned at the time advertised for not more than 1 week with

58 out readvertising.

59 (b) At private sale when authorized by resolution, in the case

60 of a county, or by ordinance, in the case of a municipality, in the

61 following cases:

62 (1) A sale to any political subdivision, agency, department,

63 commission, board or body corporate and politic of the State of

64 New Jersey or to an interstate agency or body of which the

65 State of New Jersey is a member or to the United States of

66 America or any department or agency thereof.

•
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(2) A sale to a person submitting a bid pursuant to subsec

tion (a) of this section where all bids have been rejected,

provided that the terms and price agreed to shall in no event

be less than the highest bid rejected and provided further that

the terms and conditions of sale shall remain identical.

(3) A sale by any county or municipality when it has or

shall have conveyed its right, title and interest in any real prop

erty, capital improvement or personal property not needed for

public use, and it was assumed and intended that there should

be conveyed a good and sufficient title in fee simple to said real

property, capital improvement or personal property, free of all

encumbrances and the full consideration has been paid therefor,

and it shall thereafter appear that the title conveyed was in

sufficient or that said county or municipality at the time of said

conveyance was not the owner of some estate or interest in said

real property, capital improvement or personal property or of

some encumbrances thereon and the count}T or municipality

shall thereafter acquire a good and sufficient title in fee simple,

free of all encumbrances of said real property, capital improve

ment or personal property or shall acquire such outstanding

estate or interest thereon or outstanding encumbrance thereon

and said county or municipality, by resolution of the governing

body and without the payment of any additional consideration,

has deemed to conveyor otherwise transfer to said purchaser,

his heirs or assigns, such after-acquired title, or estate or in

terest in, or encumbrance upon, such real property, capital

impronment or personal property to perfect the title or

interest preyiomly conveyed.

(4) A sale of an easement upon any real property previously

conveyed by any county or municipality may be made when the

governing body of any connty by resolution, or any munici

pality, by ordinance, has elected to release the public rights in

the nature of easements, in, on, over or under any real property

within the connty or the municipality, as the case may be, upon

such terms as shall be agreed upon with the owner of such

lands, if the use of such rights is no longer desirable, necessary,
or required for public purposes.

In the case of any sale of real property hereafter made pur

suant to subsection (b) of this section, in no event shall the

price agreed upon with the owner be less than the difference

between the highest bid accepted for the real property subject

to easements (Option A) and the highest bid rejected for the

•
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109 real property not subject to easements (Option B). After the

110 adoption of the resolution or ordinance, and compliance by the

111 owner of said real property with the terms thereof, said real

112 property shall be free, and entirely discharged of and from

113 such rights, of the public and of the county or municipality,

114 as the case may be, but no such :release shall affect the right

115 of lawful occupancy or use of any such real property by any

116 municipal or private utility to occupy or use any such rea]

117 property lawfully occupied or used by it.

118 A list of the property so authorized to be sold, pursuant to

119 subsection (b) of this section, together with the minimum prices

120 respectively, as determined by the governing body, shall be included

121 in the resolution or ordinance authorizing the sale, and said list

122 shall be posted on the bulletin board or other conspicuous space in

123 the building which the governing body usuall~' holds its regular

124 meetings, and ad\'ertisement thereof made in a newspaper circu

125 lating in the municipality or municipalities in which the real

126 property, capital improvement or personal property is situated

127 within 5 days following enactment of said resolution or ordinance.

128 Offers for any or all properties so listed may thereafter be mnde to

129 the gonrnillg body or its designee for a period of 20 days following

130 the adnrtisement herein required, at not less than said minimum

131 prices, by any prospective purchaser, real estate broker, or other

I:=:2 authorized representative. In any such case, the governing body

133 may reconsider its resolution or ordinance, not later than 30 days

134 after its enactment, and ad\'ertise the real property, capital im

133 provement, or personal property in question for public sale pur

136 suant to subsection (a) of this section.

137 An:- county or municipality selling any real property, capital

138 impronment or personal property pursuant to subsection (b) of'

139 this section shall file with the Director of the Division of Local

140 Finance in the Department of Community Affairs, sworn affidavits

141 verif~'ing the publication of advertisements as required by this

142 subsection.

143 All sales either public or private may be made for cash or upon

144 credit. A deposit not exceeding 1% of the minimum price or value

14.'5 of the property to be sold may be required of all bidders. When

146 made upon credit, the county or municipality may accept a pur

147 chase-money mortgage, upon terms and conditions which shall be

148 fixed by the resolution of the governing body; prov~ded, however,

149 that when such mortgage shall be fully payable within 5 years from

150 the date of the sale and shall bear interest at a rate equal to that

•
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151 authorized under Title 31 of the Revised Statutes, as amended and

152 supplemented, and the regulations issued pursuant thereto, or the

153 rate last paid by the county or municipality upon any issue of notes

154 pursuant to the Local Bond Law (chapter 2 of Title 40A of the

155 New Jersey Statutes), whichever is highest. The governing body

156 may, by resolution, fix the time for closing of title and payment (jf

157 the consideration.

158 In all sales made pursuant to this section, the governing body of

159 any county or municipality may provide for the payment of a com

160 mission to any real estate broker, or authorized representative

161 other than the purchaser actually consummating such sale, but said

162 commissions shall not exceed, in the aggregate, 5% of the sale price,

163 and be paid, where there has been a public sale, only in the event

164 that the sum of the commission and the higheet bid price does not

165 exceed the next highest bid price (exclusive of any realtor's

166 commission).

167 Source: R. S. 40 :9-1; 40 :32-8, amended 1950, c. 50; 40 :32-9;
168 40 :60-26, amended 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944, c. 160;
169 1946,c.106;1947,c.417;1948,c.245;1957,c.86;40:60-27;40:60-29;
170 40:60-36; 40:60-37; *[c.l" *C.* 40:60-38.1 (1964, c. 109); R S.
171 40 :60-39, amended 1947, c. 305; 1950, c. 3, s. 1; 1961, c. 96, s. 1;
172 *1970, c. 250, 8. 1;* 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96, s.
173 2*,. 1970, c. 250, s. 2.*

1 *[15.]* *14.* Leasing of county or municipal real property,

2 capital improvements or personal property. Any county or munici

3 pality may lease any real property, capital improvement or personal

4 property not needed for public use as set forth in the resolution or

5 ordinance authorizing the lease, other than county or municipal real

6 property otherwise dedicated or restricted pursuant to law, and

7 except as otherwise provided by law, all such leases shall be made in

8 the manner provided by this section.

9 (a) In the case of a lease to any private person, said lease shall

10 be made by public letting to the highest bidder after advertisement

11 thereof in a newspaper circulating in the municipality or munici

12 palities in which the leasehold is situated by two insertions at least

13 once a week during 2 consecutive weeks; the lease publication to

14 be not earlier than 7 days prior to the letting of the lease. The

15 governing body may, by resolution, fix a minimum rental with the

16 reservation of the right~[,l* to reject all bids where the highest bid

17 is not accepted. Notice of such reservation shall be included in the

18 advertisement of the letting of the lease and public notice thereof

19 shall be given of the time of the letting of the lease. Such resolution

•

•
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20 may provide that upon the completion of the bidding, the highest

21 bid may be accepted or all of the bids may be rejected. It shall

22 also set out the conditions, restrictions and limitations upon the

23 tenancy subject to the lease. Acceptance or rejection of the bid or

24 bids shall be made not later than at the second regular meeting of

25 the governing body following the opening of the bids, and, if the

26 governing body shall not so accept such highest bid, or reject all

27 bids, said bids shall be deemed to have been rejected. Any such

28 award may be adjourned at the time advertised for not more than

29 1 week without readvertising.

30 (b) In the case of a lease to a public body, the lease may be upon

31 such terms and conditions and for nominal or other consideration

32 as the governing body of the county or municipality shall approve

33 by ordinance or resolution.

34 (c) In the case of a lease to a nonprofit corporation for a public

35 purpose, the lease shaH be authorized by resolution, in the case of

36 a county, or by ordinance, in the case of a municipality, and may

37 be for nominal or other consideration. Said authorization shall

38 include the nominal or other consideration for the lease; the name

39 of the corporation or corporations who shall be the lessees; the

40 public purpose served by the lessee; the number of persons benefit

41 ing from the public purpose served by the lessees, whether within

42 or without the municipality in which the leasehold is located; the

43 term of the lease, and the officer, employee or agency responsible

44 for enforcement of the conditions of the lease. Said ordinance or

45 resolution shall also require any nonprofit corporation holding a

46 lease for a public purpose pursuant to this section, to annually

47 submit a report to the officer, employee or agency designated by

48 the governing body, setting out the use to which the leasehold was

49 put during each year, the activities of the lessee undertaken in

50 furtherance of the public purpose for which the leasehold was

51 granted; the approximate value or cost, if any, of such activities

.52 in furtherance of such purpose; and an affirmation of the continued

53 tax-exempt status of the nonprofit corporation pursuant to both

54 State and Federal law.

55 Source: New.

1 *[16.]"' *15.* Purposes for which leases for a public purpose may

2 be made. A leasehold for a term not in excess of 50 years may be

3 made pursuant to this act and extended for an additional 25 years by

4 ordinance or resolution thereafter for any county or municipal

5 public purpose, including, but not limited to:

•
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(i) Any activity for the promotion of the health, safety, morals

and general welfare of the community of any nonprofit corporation

or association.

purposes.

(b) The provision of health care or services by a nonprofit clinic,

hospital, residential home, out-patient center or other similar

corporation or association.

(c) The housing, recreation, education or health care of veterans

of any war of the United States by any nonprofit corporation or

association.

(d) Mental health, or psychiatric services or education for the

mentally ill, mentally retarded, mentally defective by any non

profit corporation or association.

(e) Any shelter care or services for persons aged 62 or over

receiving Social Security payments, pensions, or disability benefits

which constitute a substantial portion of the gross income by any

nonprofit corporation or association.

(f) Services or care for the education or treatment of cerebral

palsy patients by any nonprofit corporation or association.

(g) Any civic or historic programs or activities by duly incor

porated historical societies.

(h) Services, education, training, care or treatment of poor or

indigent persons or families by any nonprofit corporation or

association.

In no event shall any lease under this section be entered into for,

with, or on behalf of any commercial, business, trade, manufactur

ing, wholesaling, retailing, or other profit-making enterprise, nor

shall any lease pursuant to this section be entered into with any

political, partisan, sectarian, denominational or religions corpora

tion or association, or for any political, partisan, sectarian, denomi

national or religious purpose.

Source: R. S. 40 :32-7; 40 :32-13; C. 40 :32-13.3 (1960, c. 34);
C. 40 :32-20 (1958, c. 87, amended 1960, c. 185, s. 2; 1963, c. 188.
s. 2) ; C. 40 :60-40.1 (1947, c. 87, amended 1964, c. 215) ; C. 40 :60-40.2
(1948, c. 246, amended 1949, c. 61, s. 2) ; C. 40 :60-40.3 (1948, c. 246) ;
C. 40 :60-40.4 (1949, c. 61, s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended
1955, c. 127; 1964, c. 75, s. 2; 1968, c. 345, s. 2); R. S. 40 :60-43,
amended 1962, c. 132; 1964, c. 110; ·1968, c. 343;· 1969, c. 85, s.
1*'[)]·; R. S. 40:60-44; 40:60-45; C. 40:60-45.1 (1940, c. 145);
C. 40 :60-45.2 (1947, c. 316); C. 40 :60-45.3 (1950, c. 184, amended
1951, c. 132, s. 2; 1955, c. 130; 1957, c. 105; 1965, c. 149; 1966, c. 253,

•

6 (a) The prOVISIOn of fire protection, first aid, rescue and

7 emergency services by an association duly incorporated for such
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49 s.l; 1968,c. 261); C. ,!O:60-45.4 (1954, c. 184, amended 1966, c. 35);
50 C. 40 :60-45.5 (1965, c. 228); *[C. 40 :60-51.11 (1964, c. 71);
51 C. 40:60-51.6 (1957, c. 148)]* *C. 40:60-51.6 (1957, c. 148);
52 C. 40:60'-51.11 (1964, c. 71); C. 40:60-51.12 (1966, c. 238)*.

1 *[17.]" *16.* Exchanges of certain lands; exceptions. The gov

2 erning body of any county, by resolution, or any municipality, by

3 ordinance, may exchange any lands or any rig-hts or interests therein

4 owned by the county or municipality, except lands used for public

5 highways or places, for other lands desired for public use. The

6 county or municipality may exact and receive a cash consideration

7 in addition to such other lands when such exchange shall be autllo

8 rized, and such governing body determines that the lands to be con

9 veyed to such county or municipality or such lands and the cash

10 consideration to be paid are at least of equal value to, and their

11 acquisition is more advantageous to, the county or municipality for

12 public use, than the lands to be conveyed by the county or munici

13 pality, and that it is in the public interest that such exchange of

14 lands be consummated. Any prior dedication or determination for

15 use for park purposes of such land or any part thereof, shall not pre

16 elude an exchange thereof under this section but where the lands to

17 be exchanged by a municipality are lands that have been dedicated

18 and determined for use for park purposes, the lands received in

19 exchange therefor by the municipality shall be used for the same

20 purposes. For pnrposes of this section, any land to be ex

21 changed by the county or municipality shall be valued at not less

22 than the amount for which it was acquired or in the case of an ac

23 quisition by gift or devi'se, in an amount of not less than the" full

24 and fair yalue" of the land as determined by the assessor of the

25 municipality in which it is located pursuant to section 54 :4-23 of

26 the Revised Statutes for the tax year in which the land was ac

27 quired by the county or the municipality. Any land which shall be

28 conveyed to the county or municipality in exchange for any county

29 or municipal land shall be valued at no more than the "full and

30 fair value" determined for the land by the assessor of the munici

31 pality in which the land is located pursuant to section 54 :4-23 of

32 the Revised Statutes for the then current tax year. In any case in

33 which the value of the county or municipal land to be exchanged

34 exceeds the value of the land to be received by the county or lllU

35 nicipality, the county or municipality shall exact additional cash

36 consideration, as authorized herein, equal to the difference of the

38 Source: C. 40 :60-51.1 (1942, c. 199; amended 1946, ·C. 157; 1958,

37 two values as determined pursuant to this section.

39 c. 160) ; C. 40 :60'-51.3 (1944, c. 77) ; C. 40 :60'-51.4 (1944, c. 77).

•
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"'[18.]'" *17.· Application of proceeds of disposition of lands.

When any county or municipality shall dispose of real property,

capital improvements or personal property not acquired at a tax

sale, having issued bonds to finance the purchase thereof, and at

the time of such disposal any of said bonds are outstandinO' the0'
whole proceeds of such disposal or, so much thereof as shall be

necessary shall be used for the liquidation of such bonds. Payment

of such bonds may be made at or prior to maturity on cancellation.

Source: R. S. 40 :60-31.

OTHER MATTERS

1 "'[19.]'" "'18.'" Federal aid. Every county or municipality making

2 an acquisition, sale, lease or exchange pursuant to this act may

3 apply for, receive and expend such grants, loans, gifts and aids as

4 may be made available to it for such purposes from any source what

5 soever, including, but not limited to, the United States of America

6 or any agency o:!' department thereof; the State of New Jersey or

7 any agency or department thereof; of any political subdivision of

8 this State; or any corporation, person, association or society.

9 Source: New.

1 *[20.]* "'19.'" Conveyance of lands for public educational pur

2 poses. When the governing body of a county or municipality shall

3 determine by resolution that all or any part of a tract of land im

4 proved or unimproved is no longer needed for public purposes, the

5 governing body may authorize the conveyance of such lands or any

6 portion thereof to the State when so requested or approved by reso

7 lution of the State Board of Education or State Board of Higher

8 Education or to any board of education in the county or municipality

9 or to a regional board of education of a regional school district or to

10 a consolidated board of education of a consolidated school district

11 "[in the county or of which the municipality is a constituent part,]"

11A ·or the board of education of any county vocational school,'"

12 requesting or approving such conveyance by resolution, for a

13 nominal consideration, to be used by the State for educational pur

14 poses "'[or for public purposes],* connected with the district board

15 of education or the regional board of education or the consolidated

16 board of education ·or the board of education of any county 1·0

16A calional school"', and may cause the same to be duly cOll\'eyed by

17 its proper officers accordingly. A prior dedication or use for park

18 purposes of such land or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the ·provisions

20 of this section.

•

•
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21 Source: R. S. 40 :9-1; 40 :60'-39, amended 1947, c. 305; 1950, c. 3,
22 s. 1; 1961, c. 96, s. 1 *[)]* *; 1970, c. 250, s. 1" ; 40:60-40, amended
23 1950, s. 3, s. 2; 1961, c. 96, s. 2*[)]* *; 1970, c. 250, s. 2".

1 *[21.]" "20." Acquisition on behalf of another public body. Any

2 county or municipality may acquire, sell, lease or exchange, pur

3 suant to this act, any real property, capital improvement or personal

4 property in trust for, on behalf of, or as agent for, any other politi

5 cal subdivision or body corporate and politic of this State or the

6 United States of America, or any department or agency thereof,

7 upon such terms and conditions as the governing body of the mu

8 nicipality, by ordinance, or the county, by resolution, shall adopt.

9 Source: New.

1 "[22.]" "21." Private sales to certain organizations upon nominal

2 consideration. When the governing body of any county or munici

3 pality shall determine that all or any part of a tract of land, with or

4 without improvements, owned by the county or municipality, is not

5 then needed for county or municipal purposes, as the case may be,

6 said governing body, by resolution or ordinance, may authorize a

7 private sale and conveyance of the same, or any part thereof without

8 compliance with any other law governing disposal of lands by

9 counties and municipalities for a consideration, which may be

10 nominal, "[upon any terms, conditions and limitations, which said

11 governing body shall deem advisable, in addition to those required

12 in the cases hereinafter set forth]" "and containing a limitation

12'A that such lands or buildings shall be used only for the purposes of

12B such organization or association, and to render such services or to

12c provide s1tch facilities as may be agreed upon, and not for com

12n mercial business trade or manufacture, a1td that if said lands or

12E buildings are not used in accordance with said limitation. title

12F thereto shall revert to the county or municipality without any entry

12G or reentry rnade thereon on behalf of such county or municipality",

12H to

13 (a) A duly incorporated volunteer fire company or first aid and

14 emergency or volunteer ambulance or rescue squad association of

15 a municipality within the county, in the case of a county, or of the

16 municipality, in the case of a municipality, for the construction

17 thereon of a firehouse or fire school or a first aid and emergency

18 or volunteer ambulance or rescue squad building or for the use of

19 any existing building for any or all of said purposes and any such

20 land or building sold to any duly incorporated volunteer fire com

21 pany may be leased by such fire company to any volunteer firemen's

22 association for the use thereof for fire school purposes for the

23 benefit of the members of such association, or

J.

•
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24 (b) Any nationally chartered organization or association of vet

25 erans of any war, in which the United States has or shall have been

26 engaged, by a conveyance for a consideration, ""[other than nominal

27 as above provided, in lieu of which,]"" ""a part of which"" may be an

28 agreement by the organization or association to render service or

29 provide facilities for the general public of the county or munici

30 pality, of a kind which the county or municipality may furnish to its

31 citizens and to the general public ""[and containing a limitation that

32 such lands or buildings shall be used only for the purposes of such

33 organization or association, and to render such services 01' to pro

34-35 vide such facilities as may be agreed upon, and not for com

36 mercial business trade or manufacture, and that if said lands or

37 buildings are not used in accordance with said limitation, title

38 thereto shall revert to the county or municipality without any entry

38A or reentry made thereon on behalf of such county or municipality]"",

•

(c) Any duly incorporated nonprofit hospital association for the

construction or maintenance thereon of a general hospital ""[by a

conveyance containing a limitation that if said land shall cease to

be used for said purposes, title thereto shall revert to the county or

municipality without any entry or reentry made thereon on behalf

of such county or municipality]"", or

(d) Any paraplegic veteran, that is to sa)-, any officer, soldier,

sailor, marine, nurse or other person, regularly enlisted or inducted,

who was or shall have been in the active military or naval forces

of the United States in any war in which the United States was

engaged, and who, at the time he was commissioned, enlisted, in

ducted, appointed or mustered into such military or naval service,

51 was a resident of and who continues to reside in tbis State, who is

52 suffering from paraplegia and has permanent paralysis of both

53 legs or the lower parts of the body resulting from injuries sus

54 tained through enemy action or accident while in such active mili

55 tary or naval service, for the construction of a home to domicile

56 him, or to any organization or association of veterans, for the

57 construction of a home or homes to domicile paraplegic veterans,

58 with power to convey said lands and premises to the paraplegic

59 veteran or veterans on whose behalf said organization or associa

60 tion shall acquire title to said lands.

61 Source: C. 40:32-13.3 (1960, c. 34); C. 40 :60-40.1 (1947, c. 87,
62 amended 1964, c. 215); C. 40 :60-40.2 (1948, c. 246, amended 1949,
63 c. 61, s. 2); C. 40:60-40.3 (1948, c. 246); C. 40:60-40.4' (1949, c. 61,
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s. 3) i C. 40 :60-40.5 (1954, c. 143, amended 1955, c. 127; 1964, c. 75,
s. 2; 1968, c. 345, s. 2) ; C. 40 :60-51.6 (1957, c. 148).

:i2:J. Establishment of a central re.r;istry. Each municipality

owl cOllnty slwll I'sfnblish (Iud II/flintl/i11 0 fentml rp.r;istr.1J of all

reoZ IJrOpcrty in luhich it has (I(,(/Ilired an i·t/terest as of the eliee

tilJe date of this act. This registry shall also include a 1'ecord of

all real property which a county or mwnicipality may hereafter

((('quire, sell or lease. It shall be in such form and contain such

information as the Dirision of Local Finance in the Department

of COlUlJlunity Affairs shall vrescribe 1rithin 180 days after the

eJfedice date of this act.

The central registry referred to herein shall:

(a) COl/sfitltic (/ public record;

(6) He entitled "Mun:cipaZ Real Property Registry" or

.. County Real Property Registry" as may appropriate;

(c) Be maintained and available for inspection in the office of

the JIlunicipal or county clerk, as may be appropriate.

Source: New.

'" (23. Investigations.

(a) When any real property, capital improvements or personal

property shall have been acquired, sold, leased or exchanged by any

county or municipality pursuant to this act, and the grand jury

sitting in the county shall have presented to the court that there is

evidence of failure to fulfill specifications, enforce or impose condi

tions, restrictions or limitations required herein, or unwarranted

preferences in any of the said transactions, which is not sufficient

for indictment pursuant to chapter 135 of Title 2A of the New

Jersey Statutes, the governing body of the county or municipality

shall present to a judge of the superior court a request to make a

summary investigation into said transactions. T'he judge may, in

his discretion, make such an investigation. The said judge may, in

his discretion, appoint experts to prosecnte the investigation and

cause the result to be published in such manner as he may deem

proper. All members, officers, employees and agents of the board,

commission, committee or other body making the acquisition, sale,

lease or exchange, shall obey the orders of each judge for facilitat

ing the investigation, and any failure or refusal to obey such orders

may be punished by the judge as for contempt.

The costs incurred under this section shall be fixed by the judge,

and his order be paid by the disbursing officers of t~e board, com

mission, committee or other body whose expenditures have been

investigated.

•
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(b) Nothing herein shall in any way limit the power, duty or

authority of the Director of the Division of Local Finance from

undertaking such investigations, inquiries, or holding of such hear

ings with regard to any acquisition, sale, lease or exchange pur

suant to this act as may be authorized pursuant to the "Local

Government Supervision Act (1947)," P. L. 1947, chapter 151

(C. 52:27BB-1 to 52:27BB-100, as amended and supplemented.) The

director shall present any evidence of any violation of tm.s act, or

of chapter 135 of Title 2A of the New Jersey Statutes, or any other

act resulting from a transaction pursuant to this act to the pros

ecutor of the county in which the violation occurred or to the

Attorney General forthwith.

Source: R. S. 40:32-4, amended 1953, c. 37, s. 60.]·

*[24.r *23.* Display of flags on county and municipal buildings.

The governing bodies of the respective counties and municipalities

shall procure United States flags, flagstaffs and the appliances

therefor for their particular county courthouse and the municipal

buildings and shall display the flags upon or near said county

courthouses and buildings during business hours and at such other

times as the governing bodies may deem proper.

Source: R. S. 40 :9-4.

*[25.]* *24.* Rental of lands and buildings or portions thereof

not needed for public use; portions of buildings; rental. Every

county or municipality may lease for fi.."'{ed and upon prescribed

terms and for private purposes any of the land or buildings or

any part thereof not presently needed for public use to the person

who \\Till pay the highest rent therefor. The use by the lessee shall

be of such character as not to be detrimental to the building or the

use of the building or the use of the unleased part of the building.

Source: R. S. 40 :32-12; 40 :60-42.

*[26.]* '1125.~ Use of public building by counties and munici

palities. Each county may authorize any municipality in the county

to use, for municipal purposes, a portion of any county building

and any municipality ma);-"permit the county in which it is located

to use for county purposes a portion of any municipal building,

not needed for the purposes of tile county or the municipality, as

the case may be, upon such terms as shall be agreed upon by the

governing bodies of the county and the municipality.

Source: R. S. 40 :32-11.

*[27.]* *26.* No liability for lDJunes to person's from use of

grounds, buildings or structures. No county or municipality shall

•
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. be liabltl for injury to bhe person from the use of any public grounds,

buildings or structures, any law to the contrary notwithstanding.

Source: R. S. 40 :9-2.

*[28.]" '"27.* Construction. The language anu terms of this

act shall be construed broadly, in order that counties and munici

palities may have all of the powers necessary and incident to the

efficient and economical execution of their public functions, and

in order that the officers and employees of counties and munici

palities shall have clear and unambiguous standards of conduct

.in dealing with public real property, capital improvements or

personal property and moneys.

Source: New.

·[29.]-"28. '" Saving clause. Any acquisition, sale, lease or

exchange made prior to the effective date of this ad, pursuant to

any act r€lpealed or amended pursuant to this act, is hereby

validated, confirmed and continued, except that no lease shall be

renewed or extended, except in accordance with the provisions of

this act.

Source: New~

·[30.]* ·29.* Statutes repealed. The following sections, chap

ters and acts, together with all amendments and supplements

thereto are hereby repealed:

Sections 40 :9-1 j 40 :9-2; 40 :9-4 ; 40 :32-1; 40 :32-2; 40 :32-3 j

40 :32-4; 40 :32-5; 40 :32-7; 40 :32-8; 40 :32-9; 40 :32-10; 40 :32-11;

40 :32-12; 40 :32-13; 40 :60-1; 40 :60-2 j 40 :60-3; 40 :60-4; 40 :60-5 j

40 :60-6 j 40 ;60-7 j 40 :60-8 j 40 :60-9; 40 :60-26; 40 :60-27; 40 :60-29;

40 :60-30 ; 40 :60-31; 40 :60-36 ; 40 :60-37 j 40 :60-38 j 40 :60-39 j

40 :60-40 j 40 :60-42; 40 :60-43; 40 :60-44; 40 :60-45 j 40 :176-1;

40:176-2; 40:176-11; 40:176-12 of the Revised Statutes;

Laws of 1940, c. 145 (C. 40:60-45.1);

Laws of 1942, c. 199 (C. 40 :60-51.1) ;

Laws of 1942, c. 262 (C. 40 :32-9.1-C. 40 :32-9.2) j

Laws of 1944, c. 77 (C. 40:60-51.3-C. 40:60-51.4) j

Laws of 1947, c. 87 (C. 40:60-40.1);

Laws of 1947, c. 316 (C. 40:60-45.2);

Laws of 1948, c. 246 (C. 40 :60-40.2--C. 40 :60-40.3) ;

Laws of 1949, c. 61 (C. 40 :60-40.4) j

Laws of 1949, c. 153 (C. 40:60-27.3);

Laws of 1950, c. 7 (C. 40 :60-27.4) ;

Laws of 1950, c. 184 (C. 40 :60-45.3) j

Laws of 1950, c. 194 (C. 40 :23--6.21) ;

Laws of 1954, c. 18 (C. 40:32-13.1-C. 40:32-13.2) j

•

I

•
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23

24 Laws of 1954, c. 143 (C. 40 :60-40.5) ;

25 Laws of 1954, c. 184 (C. 40:60-45.4);

26 Laws of 1957, c. 148 (C. 40:60--51.6);

27 Laws of 1958, c. 87 (C. 40 :32-20) ;

28 Laws of 1960, c. 34 (C. 40:32-13.3);

29 Laws of 1964, c. 71 (C. 40 :60-51.11) ;

30 Laws of 1964, c. 109 (C. 40 :60--38.1) ;

31 Laws of 1965, c. 228 (C. 40 :60-45.5).

1 +[31.]+ +30.+ Effective date. This act shall take effect July 1,

2 +[1970]+ +1971·.

•
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~ENATE, -No. 629

--_.-.-._---

STATE OF NEW JERSEY
---+---

INTRODFCED !\lAHCH 9, 1970

By S('nators BEADLESTON and HAUSER

Referred to Committee on County and Municipal Government

AK ACT concerning counties and municipalities in relation to landi'

and buildings and revising parts of the statutory law.
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BE IT ENACTED by the Senate and General Assembly of the State

of S'cu' .Jersty:

1. Short title. This act shall be known and be cited as the" Local

Lands and Buildings Law."

Source: Xew.

2. Definitions. The following words shall have the following

meanings, unless the context clearly indicates the contrary:

(a) "Acquire" shall include acquisition by gift, devise, purchase,

lease or .condemnation unless otherwise indicated.

(b) "Byilding:i" shall include any building or buildings and any

structures, impro\'(:,rncnts, ingress or egress, grounds or plazas,

uecessary and incidl'ntal to the purpose of the building and the

safety. comfort and well-l.>€ing of its oc-cupants.

(c) "Capital impro\'ements" shall include, in addition to build

ings, any structures, fixtures, edifices, byways, parking lots, seryiCR

facilities, alld auy other facility nl?cessary and incidental to the

lawful !X'rfofmanCl:' of any function of a county or municipality.

(d) "County" mellll" any county of thi:- State of whatever class.

(e) "~funicipality" rn(>uns any town, township, borough, ,ril1age

or city of wbate\"e1' (']a"" heretofore Of hpreafter created under

general Of special charter.

(f) ,. Personal property" ~hall mean any personal property

necessary and incidental to tIl(' furnishing, refumishing or re

furbishing of a building.

(g) "Helll property" shall indude, in addition to the usual

connotations thereof, any rigltt, interest or e:,;tate ill the area ex

;~!lg aho'l"f' auy J"l'a] III ojidly, or capital improvement th('reoll,

to such n heig-ht or altitudr- as any title, interest or estate in real

I k ' . . ht .,j!f!-,!wJ'l:- mH:-' (>xtvnc1. ('ommon y -nown as . an' ng s.



'\_...-
'"2 ,.

I

25

2G

28

29

30

31

~2

~::::

34

35

36

37

38

39

(h) "R('soJut ion" or .. ordillllJ1(,('" ",11('11 ufO('d ill ('oIJJJecti())l with

th(' aetion of a eounty or municipality 11~('anAc(",L;]utiol1 or ordi

nancp adoptpd hy thr gO\"('rIlillg body of OJ(' C'olmty or municipality.

III an~' ('use in whieh a l'pF-olutioll or ol'diIHUlC(' a.uthorizing OJ(' ex

lWlHliturr of puhlic mOJ1('ys iF- rPfJuired to be approH'd by any oth('r

board, body or C'ommiE;~iOll of the State, county or municipality,

"rc"olution" or "ordiltallC'(," shall mean al"o adopt('d or apIWO\'cd

b~- the board. bod~' or commission aUlhorized to take such action

on behalf of the State, county or municipality.

(i) "Sale" shall include the conveyance of any estate, interest,

easrment or title to, or the waiver, release, or modification of any

conditions, restrictions or limitations on any real property, capital

improvement or personal property of the county or municipality,

but shall not include any lease or exchange of sueh property.

Source: r\ew.

\
\

_.\ CQ'LISITJO);

1 3. Acquisition of lands and building:,;.

2 (a) Any county or municipality may acquire, construct and main-

3 tain such buildings or other capital impronments as may ·be neees

4 sary and suitahle for the performance of it'; functions, 'the aecom

5 modation oJ the courts required to he held in the eoullty or

6 municipality. the ('onduct of public business and the use of the

7 county and municipal de}J~rtments, officers, 'boards, commissions

8 and ag·rncies in charge of institution,.. and facilities and Rny other

9 count~· 01' municipal public purposes. and from time to time a"

10 neC('f;;;ary, repair, nIter, enllil'ge>, T0build, funri;;h, T<"'fUTlli~b., refur

11 bish or rehabilitate sueh buildings.

12 (h) Any comity or municipaliiy ma~' acquire the nec(>S~ary land

13 for the cOll:,tructionthen-'on of buildings or oiher ~·.apital impron

14 I11C'llt" or additioll" thrreto Hnd for suitable sUTToundillg" ground"

15 and parking facilities to 1)(' u~C'd in ('Onllt'ctioll therewith, An~' "ucll

IG h1ildillg~.: capital impro\'elllt'I't" or f'l('ilitie,.; may b~' eonstrncted

17 and maintaiIlC'd UPO]) real prolkrty llf'quired by tIlt' county or

18 municipality.

19 (c) / ... county or municipality may ·furnish and equip "uch build

20 illgs. impronl1lent;-; and facilities for the pl'o·per use thC'rcof and

21 ma~' from time to time a" may be nC'cC'Fsar~-, repmr and repla('e

22 tl1l' f u I'll i S11 lJ1.gs all d "q uipU1l'n t t bl"!·':"of.

23 Source: R. ·S.40:~~-3. amPI)('Jrod 1~55. e. G2: 1%5, e. J50: 40~0--6.

24 amE'nc]rd 1954. c. 3P.

1 4. Further ac.qni:sitiow; Hl1thorizt>cl. AllY eoullty or municipality

2 may aeqmr(>:
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v (a) An~' n',l.] prolJerty, capitaJ iinproH'!llplli, persona.J proper~'

4 or an:' inten'st 01' ('stall' whatsocyer thc)'~ill, including eascment,8,

;)
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8
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22
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24
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2G
,)-
~I

wat(>r, water power. or ,yat('1' rigll1 s. ('ith(')' within or without the

county 01' mUllicipality, or

(b) Any ontstamling casement, right or interest in an~' real

property, capital impronn1C'llt or personal propert.y prev~ousl~

acquired by tile county or IUuJiicipality which the govel.'ning body

shall determine to be Iwcc8Sary or useful for the propel' excrGiS£' Qf

any power conferred or duty imposed UpOll the county or munici

pality by this or a.ny othe,r law; but this soction shall not Qperate,

or be CQllstl'Ued, to r('peal 01' supc'rsede any law n:-qni1'illg the con

~;(,llt of an:' othpr C'onnty or municipality, or any State authority,

dc'partmc'llt, agl'J1c." or commis::;ioll for th(' aequi:>ition of an:-, such

pro.perty,

Source: R. S. 40 :32-2 j 40 :60-2.

5. Additional powers. AliY county, by resolution, or an)'

municipality, by ordinance, may provi.de for the acquisition of any

real property, capital improvement, or personal property, other

than by condemnation:

(a) By purchase, gift, de,-ise, lease, exchange, or cond~mnationj

(b) Subject to lawful ('{)ndition:'i, restrictions or limitations as to

its use by the' COUllty or municipality, provided the goveming body

aecepts SU<Al lawful eonditions, restrictions or limitations. \Vhen

any count~' Of municipality ~hall have a(",luired any real property,

capital impron>nlellt or p(,l'£'onal property upon any lawful con,

dition, ref'tfiC'tion or limitation, it is hereby authorized tD take such

"tC'J!" as may he l1(>ee~sHry and prO))N tv the complianc.e by t~

eoultty or municipalit:-, with su(',h lawful conditions, restrictions 01'

limitations;

(c) \\~henenr the gmerning body of any eounty 01' muni('ipality

to whieh there ha<: b('('n eonn:.H>d allY real 1;1'Operty, capital im,

pron'ment, or per"ollal projwrl:' ::;uhject to such lawful eonditions,

restridiolli' or limitatiom shall b:' ordinanc(·, in the case of a mu

llieipalit.'. and by fesolution, in tl](' case of a county, determine

fllat said real propC'rty, capital impro\-enwnt or personal property

Call no longer be uspd a(hantag00usly for the purposes for which

th(' sanw W('I'(' aequirc>d by lhe county or municipality, said county

or lllunieipality may, by ordinance or rpsolution, authorizl' the sale

or e;.;c·hlwgP pur:;nant to seetion 14 of this ad of the interest of the

C011nty or municipality III i'aid f(-al proj>0rty, capital impfovi!ment

or pel'somtl property to 111(' IK']'i-'on from whom the same wa."

l1equired;



tiona.

6. Authorization to incur indebtedness and make appropria-

7. Subsequent aequisition of out'3tanding interests. Any

county or municipality haying ac{}uired any real property, capital

impronrnent or personal propHty or any estate or interest therein

subject t.o any lawful conditions, restrictions or limitations upon it."

use may subsequently acquire such outst.anding interest.

In any ease in whieh a county or municipality seeks 1;.0 acquire

such interest or estate by purchase or condemnation. the amount to

\
\,

\ J . - <

\ "

\
\

\
,\

Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

or by having provided an appropriation in the alillual budget for

the purpose, pursuant to the provisions of the" Local Budget Law,"

(chapler 4 of Title 40A of the New Jersey Statutes).

(b) ·Whenever, pursuant to law, a county or municipality is au

thoriz€d to maintain or operate any real property, capital improve

15 ment, or personal property, or any facility, the county or municipal

16 ity may pro\'ide for the payment of the cost of such maintenance or

17 operation, or both, by budget appropriation in the manner pro\'ided

18 by law, any sums obtained from earnings of such property or facil

]9 ity, if any, or from any other lawful ren'nue source, pursuant to the

20 pro\'isions of the "Loeal Budget Law" (chapter 4 of Title 40A of

21 the New Jersey Statutes).

22 Source: New.

1

2

3

4

5

9
7

- (a) Whenever, pursuant toO law, a county or municipality is

authorized to acquire or improve any real property or capital im

provement, or both, or any personal property, the county or munici

pality may provide for the payment of the cost of such acquisition

or improvement, or both, in whole or in· part, by the incurring of

8 indebtedness and issuance of bonds in accordance with the "Local

9

10

11

12
13

]4

28 (d) \Vhether the Bc{}uisition of an;y rr.al Plvcrty is by leas€,

29 purchase, or exchange, the gon~rning body may-require the con

30 struction or repair of any capital improvement as B condition of

31 ac.quisition.

32 Any c.ounty or municiplllit)· having a<'.quired any real property,

33 capital improvement or personal property or any estate or interest

34 therein, which acquisition or estate or interest shall have become

35 unsuited or incom-enient for the use for which it was acquired.,

36 rna)', at any time convert a portion or the whole thereof to any

37 other public use unless otherwise provided by law or by the terms

38 of acquisition.

39 Source: R. S. 40 :32-2 i 40 :32-10, amended 1953, c. 119; 40 :60-2;
40 40 :60-9 i C. 40 :60-27.4 (1950, c. 7) ; R. S. 40 :60-37; 40 :60-38.
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be paid t~ th£' o\~'n£'r of tIl(' rev{'r~i8nary or othpr private right or

e~tate or expc>ctnllcy shall bl' the value of such right, subject to the

cOlltinu{'d 11~l' of the propprty for thl' purpose or pnrpORes for which

it was acquired by the county or municipfllit~·.

Source: R. S. 40 :60-38.

8. Acquisition of int£'restR in Ijeu of enforcement of claims. When

a county or municipality has or shall have acquired a lien or other

interests by judgment, mortgage, tax, assessment, sale for taxes

or assessments, or otherwise, against any real property, the county

or municipality may purchase or otherwise acquire said real prop

erty or any interest therein, or any lien thereon, without the

necessity of taking or completing the necessary proceedings in any

court of competent jurisdiction to enforce its lien or to obtain

satisfaction for its interest in said real property.

The consideration to be paid by such acquisition shall not exceed

in anyone case the approximate amount of the cost of the proceed

ings ordinarily incidental to the enforcement of the lien, or to

obtain satisfaction for its interest in said real property, to be

determined by resolution of the governing body of said county or

municipality, except that in the case of the purchase or release of

any tax lien of the State of New Jersey on real property, or of

any right, title, interest or estate of the State in real property,

arising out of any tax lien created or existing under Title 54 of

the R.evised Statutes, the consideration to be paid for the purchase

or release of said lien or the assignment or the conveyance of the

right, title, interest. or estat.e of the State shall be such amount 8...<;

may be agreed upon between the goveming body of the county or

municipality and the Director of t.he Division of Taxation in the

Department of the Treasury, not exceeding the tot.al amount of the

tax assessed, "With int.erest and eosts, and the director is hereb)"

authorized when in his judgment sneh aetion will better serve the

int.erests of the State and the county or municipality (a) to propose

a settlement and receive payment in satisfaction thereof, in an

amount less than the tax assessed with interest and costs, and

(b) to apportion said taxes, interest and c-Osts in those cases where

more than one parcel of property is involved.

Source: R. S. 40 :60-3, amended 1940, c. ] 40 j ] 943, c. 39.

9. Joint departmental acquisitions and joint use of buildings.

Any county or municipalit)" may provide for the construction and

maintenance of one or more buildings ~Uid structures for the use

of any department or for the joint use of two or more departments

and may acquire suitable land therefor. "'nere in any municipality



6

6 there is a boa.rd baving certain go\'ern.ro.('nt:~1 fUI,:-,,:ions as well as

7 &. governing body allY two or more such bodies llla..>' ~0iti in the pur-. .
8 chase or condemnation of lanu and the construction and znainte-

~} nance of buildings for common use by such departments t parts

10 thereof, or officers of the bodies so joinin~. A.ny such governing

11 body may permit any such other body thereof the use of any land

12 or bulldi~, or part thereof, controlled by it upon such tenus as

13 m~' be mutually agreed upon.

14 Source:.R. S. 40 :60-8.

1 10. JoiJJ.t purchase of lauds and constructjol} of buildings or

2 other capital impro\'eme,uts for joint use. Any eou,nt)' or munici

3 pality therem may acquire land and construct thereon. a building

4 or buildings 01: otheJ' capital improvcJ7lents for their joint use.

5 Title thereto shall be taken in the manne-r and their respective uses

6 pro"ided by l>\gfeBment between the governing bodies of the county

7 and mUllicipalit..Y. The expense of acquisition of such land and the

8 construction of ll. building or buildilJ.gs 0'1' other capital improve

9 wenJs~ of the maintenance th€reQf shall be divided between the

10 CQtU.Ut~· and wunicipality in such maImer as the governing bodies

11 shall agree upon.

12 Source: R. S. 40 :3~.

1 11. Temporary quartt:l's. Any county or municipality may

2 lease, temporaril~', any suitable building, when needed by reason

3 of the destruction, alteration, repairing 01' inad~qu.acy of any

4 county or m:unici.pal building, but no lease under this section shall

5 extend beyond the period reasonably neces&ary for the alteration,

6 repair or oonst,mction of an adequate county or municipal bl.lilding.

7 Sou.r~: R. S. 40 :60~7.

1 12. Ear~- land &C.quisitio~ Any COlUl tJ.. , br resQlution, Qr

2 municiPll-lity, by ordinance, m~)' acquir~ real property and any

3 estate or interest therein1 including a lease with option to purchase,

4 which the governing body shall determine will be necessary or

5 useful for the proper exercise of any power conferred upon the

6 CQunty or municipality by this or any other law, notwit4stalldillg

7 that the Gounty or n)unicipality will not make use of such estate or

8 interest for a period RQt e;xce€ding 10 yean; if:

9 (a) In the case of a county or municipality, (1) the county or

10 Illunicipality has adopted a capital budget pursuant to New Jersey

11 Statutes 40A :4-43 to 40A :4-4G which shall include a program or

12 p:r:oject fQr the expenditure of public funds for capital purposes re

13 quiring, or likely requiring, the acquisition of such real property,

14 and (2) the proposed use for whieh the real IJroperty mar be

,
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ae<}nil"ed is 111 ronfmmity with ,bc;i:;k the' qAm~qlg 6-rdinanoe and ,mast{'r

:plan -tlf the muuicipRlity, wheresueh bve beeJi ;Mlopte<i, all(}

:(!b)lJn .the -("ME> bf ~ -county, thC' oonnt~· BRan .enter intb an tlgrM

nll~lIIt1'ot 'paytl1C'trlt!' in lie.ll 0f ta};:(>R with the mUfilcipaJitl:, in which

-~e said pS)1J}flnts shall not be' less .than 1.h(' nggregAteamount

paid by all real property acquired by the county -at. "t.he -time ~f

acquisition. Said agreement may be l~ lto '{he ~er.iod ~uring

which the county has not initiate.Q the program or project of ex

penditure of public fundI" for capital purposes adopted pursuant

to its capital budget.

During the period prior to the initiation of a program or project

.for thp eXlwnditure of pl1blie funds for capital purposes pursuant

to the ea,pital budge·t of the eount:" or l1lun.i~ipality, the county or

municipalit:, shall haH' all the powers and duties of a private per

son for purposes of collection of rents, fees, sen'ice charges and

the provision of safe, deCi'nt and sanitary housing, section 26 to

the contrary notwithstanding. Housing facilities in being at the

time of .asquisition l'11a11 be operated, maintained and improved by

the count~- or municipality, or ,,"here thE' county or munic~pality so

elects, b:' a county or municipal hou!'ing authority created pursuant

to the Loeal Housing Authorities Law, (P. L. 1938, c. 19).

Source: New.

13. Acquisition of property ill other States; necessity for and

manuel' of ac~uisitioll. 'Vhen a county, by resolution, or munici

pality, by ordinance, determines that any real property located in

a foreign state is necessary to the beneficial use of property in this

State owned by the county or municipality it may acquire such

pro-perty loeab:'d in a fOI''C'ign state, either in the corporate name

of the count~' or mUllicipalit:,' or in the name of a trustE'C for the

eounty or municipality.

(a) The gOH'rning bod~' of a county or municipality acquiring

or which ha.s a(XIuin>d real property pursuant .to this section, shall

alllluaUy file with tiH.' Di,'isioll of Local Finance in the Department

of Conmmuity Affairs a resolution indicating the location of the

property so aCA-luircd, its cost, the real parties in interest from

whom the real pro}wrty was .purchaRed; th(> cost of operating or

ma,iIltaiuing any inllJl"O\"eml'nts OJ" facilities thereon (induding

taxes); and the purposE' for which it was purchased.

(b) In any cas\' ill which real property has be\'n acquire-d pur

suant to thi", section. and is determined 1)\' a ('ounty, by resolution,

or a municipality, b~" ordinance, to 110 longer be ncecssary to thc'

beneficial nRe of pl'opert~' in thi,; State. Raid propf>J'ty Rhall lw "old
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21 pursuant to the provil:iions of section 14 of \hi~ u~L. Ruch a deter-,

22 mination shall be made in any ~e in which the real property in

23 thi8 State owned by the c{)unty OJ' municipality, for whose beneficial

24 use of which the real PJ'OI)('rty located in the foreign state is pur

25 chased, shall have been 1'0](1 or exchanged b~' the county or

26 municipality.

27 Source: R. S. 40 :60-4.

SALE, LEASE OR EXCHANGE

1 14. SaJes of real propert~-, capital impronments or personal

2 property; exceptions; procedure. Any county or municipality may

3 sell any real property, capital improvements or personal propert~',

4: or interests therein, not needed for public use, as set forth in the

5 resolution or ordinance authorizing the sale, other than county or

6 municipal lands, real property otherwise dedicated or restricted

, pursuant to law, and, except as otherwi:,;e provided by law, all such

8 sales shall be made by one of the following methods:

9 (a) By public sale to the highe-st bidder after ad\'ertisement

10 thereof in a newspaper circulating in the municipality or munici

11 palities in which the lands are situated by two insertions at least

12 onee a week during 2 conspcutin weeks, the last publication to be

13 not earlier than 7 days prior to such sale. In the case of public

14 sales, the governing body may by resolution fix a minimum price,

15 or prices, with or without the reserYation of the right, to reject

16 all bids where the highest bid is not accepted. Notice of such

17 reservation shall b<' included in th(> advertisement of the sale

18 and public notice thereof shall be given at the time of sale. Such

19 resolution may provide, without fixing a minimum price, that upon

20 the completion of the bidding, the highest bid may be accepted or

21 all the bids may be rejected. The invitation to bid may also

22 impose restrictions OIl the use to be made of such real property,

23 capital improvement or personal property and any conditions of

24 sa.le as to building:- or structures, or as to the type, size, or other

25 specmcations of buildings or structure" to be colll,>trueted thereon.

26 or as to demolition, repair, or reconstruction of buildings or ",truc

27 tureR, and the time within which such eonditions shall be operative,

28 or any other conditions of sale in like manner and to the same extent

29 as b~- any other vendor. Such conditions shall be included in the

:m advertisement, as well as the nature of the intcrest retained by the

31 county or municipality. Such restrictions or conditions shall be

32 related to a lawful public purpose and encourage and promote fair

33 and competitive bidding of tne county or mUllieipality and shall

34 not, in the case of a. municipality, be inconsistent with or impose

35 a special or higher standard than any zoning ordinance or building,

.---. ---~
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3G plumb~f) 'r.~riciil, or similar code or ordinwlce then in effect in

37 the municipalit~·. •

38 In any case in which a county or municipality intends to retain

39 all eRtate or interest in any real property, capital improvement or

40 personal property, ill the nature of an easement, contingent or

41 reversionary, the illyitfltioll to bid and the advertisements required

42 herein shall require each bidder to submit one bid under each Option

43 A and Option B below.

44 (1) Option A shall be for the real property, capital improvement

45 or personal property subject to the conditions or restrictions im

46 posed, or interest or estate retained, which the county or munici

47 pality proposes to retain or impose.

48 (2) Option B shall be for the real property, capital improvement

49 or personal property to be sold free of all such restrictions, condi

50 tions, interests or estates on the part of the county or municipality.

51 The county or the municipality may elect or reject either or both

52 options and the highest bid for each. Such acceptance or rejec

53 tion shall be made not later than at the second regular meeting

54 of the governing body fonowing the sale, and, if the governing

55 body shall not soacrept such highest bid, or reject all bids, 'said

56 bids shall be deemed to han been rejected. Any such sale may be

57 adjourned at the time adYertised for not more than 1 week wi.th

58 out readvertising.

59 (b) At private sale when authorized by resolution, in the case

60 of a county, or by ordinance, in the case of a municipality, in the

61 following cases:

62 (1) A sale to any political subdivision, agency, department,

63 commission, board or body corporate and politic of the State of

64 NewJersey or to an interstate agency or body of which the

65 State of New Jersey is a member or to .the United States of

66 America or any department or agency thereof.

67 (2) A sale to a per:,on suhmitting a bid pursuant to subsec-

68 tion (a) of this section where all bids have been rejected,

69 provided that the terms and price agreed to 'Shall in no e,-ent

70 be less than the highest bid rejected and provided further that

71 the terms and conditions of sale shall remain identical.

72 (3) A sale by any county or municipality when it has or

73 shall han com-eyed its right, title and interest in any real prop-

74 erty, capital impro\-ement or pCJ'sonal property not needed for

75 public use, and it was assumed and intended that there should

70 l)p f'n 7:yeyed a good and sufficient title in fee simple to said real

77 propert:--, capitRI impro\-ernent or personal property, free of an



10

78 pn('.nmbrRllce~ and the full consideration has l}('~'n paid thC"refor,

79 fwd it F-hall thereafter appear that the' titlAmnyed was in-

80 Fufficient or that saiel county or muni('ipalit~Tat the' time of said

81 ('011\Tf'Y~lJ]('e was 110t the ownpr of ~ome ct'tntp or interest in said

82 renl proprrty, <'1'1pitl11 improvement or pt>rsonal property or of

83 f'om<> encumbrancps th<>l'eon nnd thp count;: or municipality

84 :;;ha11 thereafter acquire a good and sufficient tiOe in fee simple,

85 free of all encumbranc('s of :-aid real property, capital improve-

86 ment or personnl prop('rt~- or shall acquire such outstanding

87 estate or inter<>8t thereon or outstanding encumbrance th<:>reon

88 and said county or municipality. by re<;olution of the goy<:>rnine:

89 body and without th(' pnvnwnt of any additiomll consideration.

90 has deemed to conwy or otherwise transfer to said purchaser.

91 his heirs or assigns. such after-acquir<:>d title, or estate or in-

92 terest in. or pncumbrance upon, such real propert~-, capital

93 improvement or personRI property to perfect the title or

94- intprC'st preYiously conny€'d.

95 (4) A sale of Rn €'a"ernent upon any real property pre\'iously

96 conv€'yed by any county or municipality rna:' be made when the

97 g-oYerning bod:' of any county by resolution, or any mnnici-

9R paEty, by ordinance, has elected to releRRe thl' public rights in

99 the natu1'€' of easem€'nts, in. on, o\-er or under any real property

100 \\-ithin the county or the municipality. as the ease may be, upon

101 such terms as shall he agreed upon with the owner of snch

102 lands, if the use of such rig'hts is no longer desirable, nec('sp,ary

103 or requir€'d for public pnrposes.

104 In the case of any sale of real property hereafter made pur-

105 ~unnt to subsection (b) of this seetion, in no event shDll t.hf'

106 pricB agre€'d upon ,,;th the own('"r he less than the difference

107 between the highest bid nc~ptf'd for th€' real property subject

108 to C':1SementR (Option .A) and tIl(' highest bid rrjeeted for 1.hp

109 real property not subject to easements (Option B). After thp

110 adoption of the resolution or ordimll1ce, and complianee hy th('

111 owner of said real prop('rt~- with the terms thereof, said real

112 property shall be free, and entirely discharged of and fr011l

113 sur-h rights of the public and of the county or Il1unicipalit:"

114 as the case may be, but no such release shall affect the right

115 of lawful oeCUllRllCY or use of an:, ;.;uch real propert~' by any

116 municipal or pl'inlt(' utilit~, to oC'~upy or use an~' ~n('h n'R]

117 property lawfully o('('upi,'d 01' USf'd hy it.

118 A list of the prolwrty so autl.lOrized to be sold, pursuant to

119 subsection (b) of thi:- sl'ctiolJ, together with the minimum price..,
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120 respect:velj"~ c]ptpnninrd b~' the go\'erning body, shall be included
•

121 in the resolution or ordinance authorizing the sale, and said list

122 shall be pORted on the bulletin board or other conspicuous R]Jace in

12:1 the building which the govl'rning hody usually holds its regular

124 meetings, and adnrtisement thereof ma.de in a newspaper Clrcu

125 lating in the municipality or municipalities in which the real

126 property, capital improvement or personal property is situated

127 within 5 da~-s following enactment of said resolution or ordinancR.

128 Offers for any or all properties so listed may thereafter he mnde to

129 the governing body or its de~jgnf'e for a period of 20 days following

130 the ad,-ertisel1lent herein required, at not less than said minimum

131 prices, by an~- prospective purchaser, rea] estate broker, or other

132 authorilled represpntatiH'. In any such case, the goveming body

133 may reconsider its resolution or ordinance, not later than 30 days

134 after its enactment, and a.dvertise the real property, capital un
135 provemcnt, or personal property in question for public sale pur

136 suant to subsection (a) of this section.

137 Any county or municipality selling any real property, capital

138 impronment or personal property pnrsuant to subsection (b) of

139 this section shall file with thl! Dirretor of the Di\isioll of Local

140 Finance in the Dl!partment of Community Affairs, sworn affidavits

141 verif~'ing the puhlication of ad\"ertisements as required by this

142 subsection.

143 All sales either public or private may be made for cash or upon

144 credit. A deposit not exceeding 1% of the minimum price or value

145 of the property to be sold may be required of all bidders. When

146 made upon credit, the county or municipality may accept a pur

147 chase-money mortgage, upon termB and conditions which shall be

148 fixed by the resolution of the gon:rning body; provided, however,

] 49 that when snch mortgage f'ha11 be fully pa:'ahle within 5 years from

150 the datI! of the sale and shall bear interest at a rate equal to that

151 authorized under Title ~1 of the &yised Statutes, as amended and

1;)2 supplenwnted, and the regulations issued pursuant thereto, or thp

153 rate last paid by the county or municipality upon any issue of notes

154 pursuant to the Local Bond La,,- (chapter 2 of Title 40A of the

153 ~E'W .Tersey Statutes), ,,-hichevcr is highest. The governing body

15G ma:-, by resolution, fix the time for cJOf'illg of title and payment of

157 th(' consideration.

158 In all sales made pursuant to this section. the governing body of

159 any county or municipality may }wO\-ide for the payment of a com

InO mission to any real estate broker, or authorized representative

161 other than the purchaspl' actually commmmating such sale, but said

l.

I
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162 commis/'ionl:' shall not exceed, in the aggr,aiate, ~/~ of the saIl' priee.,

163 and be paid, whHe there-has been a public sale, only in the event

164 that the sum of the eommission and the highegt bid price does not

165 exceed the next higlH'st bid priee (exclusive of any realtor's

166 commission).

167 Source: R. S. 40 :9-1; 40 :32-8, amended 1950, c. 50; 40 :~~2-9;

168 40 :60-26, amended 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944, c. 160;
169 1946, c. 106; 1947,c.417;1948,c. 245; 1957,c.86; 40:60-27;40:60-29;
170 40:60-36; 40:60-37; c. 40:60--38.1 (1964, c. 109); R. S. 40:60-39,
171 amended 1947, c. 305; 1950, c. 3, s. 1; 196], c. 96, s. 1; 40 :60-40,
172 amended 1930, c. 3, s. 2; 1961, c. 96, s. 2.

1 15. Leasing of count~· or municipal real property, capital im

2 provements or pC'rsonal property. Any county or municipality may

3 lease any real property, capital improvement or personal property

4 not needed for public use as set forth in the resolution or ordinance

5 authorizing the lease, other than county or municipal real property

6 otherwise dedicated or restricted pursuant to law, and except as

7 otherwise provided by law, all such lpases shall be made in the

8 manner provided by this section.

9 (a) In the case of a lease to any private person, said lease shall

10 be made by public letting to the highe'st bidder after advertisement

11 thereof in a newspaper circulating in the municipality or munici

12 palities in which the leasehold is situated b~y two insertions at least

13 once a week during 2 consecutive weeks; the lease publication to

14 be not earlier than 7 days prior to the letting of the lease. The

15 governing body may, by resolution, fix a minimum rental \",ith the

16 reservation of the right, to reject all bids where the highest bid is

17 not accepted. Notice of such reservation shall be included in the

18 advertisement of the letting of the lease and public notice thereof

19 shall be ginn of the time of the letting of the lease. Such resolution

20 may provide that upon the completion of the bidding, the highest

21 bid may be accepted or all of the bids may be rejected. It shall

22 also set out the conditions, restrictions and limitations upon the

23 tenancy subject to the lease. Acceptance or rejection of the bid or

24 bids shall be made not later than at the second regular meeting of

25 the governing body following the opening of the bids, and, if the

26 governing body shall not so accept such highest bid, or reject all

27 bids, said bids shall be deemed to have been rejected. Any such

28 award may be adjourned at the time a.d\'ertised for not more than

29 1 week without readvtrtising.

30 (b) In the case of a leasE' to a public body, the lease may be upon

31 such terms and conditions and for nominal or other consideration

32 as the gOYeming body of the county or mUlJicipality shall approve

33 by ordinance or resolution.



34 (c) In th~~case of a lease to a.nonprofit corporation for a public

35 purpose, the lease shall be authorized by resolution, in the case of

36 a county, or by orrlilluncc, in the case of a municipality, and may

B7 be foJ' nominal OJ' other cOllsidcratiolJ. Said aathorizatioll shall

38 include the nominal or other consideration for the lease; the nam('

39 of the corporation or corporations who shall be the lessees; the

40 publie purpose served by the lessee; the number of persons benefit

41 ing from the public purpose seryed by the lessees, whether within

42 or without the municipality in which the leasehold is located; the

43 term of the lease, and the officer, emplo)'ee or agency responsible

44 for enforcement of the conditions of the lease. Said ordinance or

45 resolution shall also require any nonprofit corporation holding a

46 lease for a public purpose pursuant to this section, to annually

47 submit a report to the officer, employee or agency designated by

4-S the gO"erning bod~', setting out the use to which the leasehold was

49 put duril)g each year, the activitie,; of the lessee undertaken in

50 furtherance of the public purpose for which the leaoehold was

51 granted; the approximate value or cost, if any, of such activities

52 in furtherance of such purpose; and an affirmation of the continued

5i{ tax-exempt status of the nonprofit coqJoration pursuant to both

54 State and Federal law.

55 Source: New.

1 16. Purposes for which leases fOI' a public purpose may be

2 made>. A leasehold for a term not in excess of 50 years may be made

3 pursuant to this act and extended for an additional 25 years by

4 ordinance or resolution thereafter for any eount~" or municipal

5 public purpose, including, but not limited to:

6 (a) The provision of fire protf'etion, first aid, rescue and

7 emergency sen"ices by an association dul~- incorporated for such

g purposes.

9 (b) The provision of health care or sen-ices by a nonpro£t clinic,

10 hospital, residential bonlP, out-patient eenter or other similar

] 1 corporation or association.

12 (c) The housing, recreation, education or health eare of veterans

13 of any war of the United States by an~- nonprofit corporation or

14 association.

15 (d) Mental health, or psyehiatric sernces or education for thf'

16 mentall~- ill, mentally retarded, mentally defective by any nOII

] 7 profit eorporation or a",;ociation.

18 (e) Any shelter care or sen"ices for persons 3gf'd 62 or over

19 reeei,-ing Social SC'curity payments, pensions, or disability benefits

20 which eonstitute a substantial portion of the gross income b~" any

21 nonprofit cOl'1:>Dration or association.



14

(i) Any activity for the promotion of the health, safety, morals

and general welfare of the commUllity of any nonprofit corporation

or association.

17. Exchanges of certain landR j exceptions. The governing body

2 of any county, by resolution, or any municipality, by ordinance,

3 may exchange any lands or any rights or interests therein owned

4 by the county or municipality, except lands used for public higb

j ways or places, for other lands desired for public use. The county

6 or municipality may exact and receive a cash consideration in addi·

tion to such other lands when such exchange sball be authorized,

8 and such governing body determines tbat the lands to ue conveyed

9 to such county or municipality or sucb lands and the cash considera

10 tion to be paid are at ka:st of equal ,alue to, and tbeir acquisition

11 is more ad,antageous to, the eounty or municipality for public use,

l~ than tbe lands to be com'eyed by tne county or municipality, and

13 that it is in the public interest that such exchange of lands be

14 consummated. Any prior dedication or determination for use for

15 park purposes of sucb land or any part thereof, sball not preclude

16 an exchange th~reof under this section but wbO'e the lands to be

17 exchanged by a municipality are lands that have been dedicated

18 and determined for use for park purposes, the lands received in

19 exchange therefor by the municipality shall be used for the same

In no event shall any lea~e under this section b(' entered into for,

with, or on behalf of any eomJJ1ercial, business, trade, manufactur·

ing, wholesaling, retailing, or other profit-making enterprise, nor

shall any lease pursuant to thi~ section he entered into with any

political, partisan, sectarian, denominational or religious corpora

37 tion or association, or for an~' political, pl'lrtisan. sectarian, denomi

national or religious purpose.

Source: R. S. 40:32-7; 40:32-13; C. 40:;)2-13.3 (1960, c. 34):
C. 40 :32-20 (1958, c. 87, amended 1960, c. 185, s. 2; 1963, c. 188.
s. 2) ; C. 40 :60-40.1 (1947, c. 87, amended] 964, c. 215) ; C. 40 :60-40.2
(1948, e. 246, amended 1949, c. 61, s. 2) ; C. 40 :6a-40.3 (194-8, c. 246) :
C. 40 :60--40.4 (1949, c. 61, s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended
1955, c. 127; 1964, c. 75, s. 2; 1968, c. 345, s. 2); R. S. 40 :60-43,
amended 1962, c.132; 1%4, c.ll0; 1969, c. 85, s. 1); R. S. 40:60-44;
40 :60-45; C. 40 :60-45.1 (1940, c. 145) ; C. 40 :60-45.2 (1947, c. 316):
C. 40:60-45.3 (1950, c. 184, amended 19.51, c. 1:)2, s. 2; 1955, c. 130;
1957, c. 105; 1965, c. 149; 196G, c. 253, s.l: 19G8, c. 2(1) ; C. 40 :60-45.4
(1954, c. 184, amended 1966. c. 35): C. 40 :60-45.5 (1965, c. 228):
C. 40:60-51.11 (1964, c. 71); C. 40:60-51.6 (1957, c. 148).

25

26

22 (f) Servicc!' or C81'<> for tll(' education. or tr"llhnent or' ccrebral

23 palsy patients by any nonprofit corporation ot assoc·lation.
•

(g) Any civic or hi:;toric programs or activities by duly incor-

porated historical societies.

(h) Sen-ices, education, training, care or treatment of poor or

27 indigent persons or families by an~' nonprofit corporation or

28 association.

29

30

31

32

33

34

35

36

24

38

39
40
41
42
43
44
45
46
47
48
49
50

1
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20 purposes. For pnrposes of this ~e(\tion, allY land to be ex

21 changed by the county or municipality shall be valued at not less

22 than the amount for which it was acquired or in the case of an ac

23 quisition by gift or devise, in all amount of not Jes8 than the" full

24 and fair value" of the land as determined by the assessor of the

25 municipality in which it is located pursuant to section 54 :4-23 of

26 the Re"ised Statutes for the tax year in which the land was ac

27 quired by the county or the municipality. Any land which shall be

28 com'eyed to the county or munieipality in exehaJ1ge for any county

29 or municipal land shall be valued at no more than the "full and

30 fair value" determined for the land by the assessor of the muniei

:n pality in which the land is loeated pursuant to section 54 :4-23 of

32 the Revised Statutes for the then eurrent tax year. In any case ill

33 which the value of the COUllty or municipal land to be exchanged

34 l:'xcl:'eds the value of the laJld to bi' reeeived by the county or mu

35 nicipality, the connty or municipality shall exact additional cash

36 consideration, as authorized herein, equal to the difference of the

37 two values as determined pursuant to this section.

38 Source: C. 40 :60-51.1 (1942, c. 199, amended 1946, c. 157 j 1958,
39 c. 160) : C, 40 :60-51.3 (1944, c. 77) : C. 40 :60-51.4 (1944, c. 77).

1 18. Application of pro('.C'cds of disposition of lands. 'When any

2 county or municipality shall di:-pose of real property, capital im

3 provements or personal propert~- 110t aequired at a tax sale, hRving

4: issued bonds to finance the purchase thereof, and at the time of

5 Ruch disposal any of said bonds are outstanding. the whole proceed.;;

o of such dispoRal or. ;';0 much thereof as shall be necessary shall

7 be used for the liquidation of Rueh bonds. Payment of such bonds

8 may 1)(' made at or prior to maturity on caneellation.

!"l Source: R. S. 40 :60-31.

OTHER MATTERS

1 19. Federal aid. EYer}" county or municipality making an

2 aequisition, snle, lease or exchange pursuant to this act may apply

3 for, reeei,-e and expend such grants, loans, giftR and aids as may be

4 made ayailable to it for such purpoi-'es from any source what80e,-er,

5 inc.luding, but 110t limited to, thE' United States of America or any

6 agency or department thereof: the State of New Jersey or any

7 agency or department thereof j of any political subdi,-ision of thi"

8 State: or any corporation, pc-rson, association or society.

9 Source: ~ew.

1 20. Conn'yant'c of lands for public educational pur!l0se~.

2 Wben the governing body of a cOlmty or municipality shall deter

3 mine by resolution that all or any part of a tract of land improved or

4: unimproved is no longer l1eed(·d for public purposes, the governing
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i) body may lluthO'rize ihe ('t)m'I'Y~IJl('l' of sucb lar.;1~ 01' eny portion..
6 thereof to the State wben so requested or approved by resolution

7 of the State Board of Educat ion or State Board of Higher Educa

6 tiOll or to any boaTd of euucation :in the county or municipality 01

-9 to a <regional board of education of a Tegional school district or to

10 a oonsolidated board of education of a consolidated school district

11 in the county or of which the municipality is a constituent part,

12 requesting Of approving such conveyance by resolution, for a

]3 nominal consideration, to be used by the State for educational pUl'

14 poses or for public purposes, connected with the district board of

15 edueatioD or the regional board of education or the eonsolidated

16 board of education, and may cause the same to be duly conveyed by

17 ib; proper officers accordingly. A prior dedication Or use for park

18 purposes of such land or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the provisions

20 'Of this section.

21 Source: R. S. 40 :9-1 ;40:60-39, amended 1947, c. 3U5; 1950, c. 3,
22 s. 1; 1961, c. 96, s. 1) ; 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96,
22 s.2).

1 21. Acqui.sition on behalf of another public body. Any county

2 or municipality may acquire, sell, lease or exchange, pursuant to

2 this act, any real property, capital improvement or personal prop

4 erty in trust for, on behalf of, or as agent for, any other political

5 subdivision or body corporate and politic of this State or the rnited

6 States of America, or any department or agency thereof, upon suc·It

7 terms and conditiolls as the governing body of the municipality, by

8 ordinance, or the county, by resolution, shall adopt.

9 Source: New.

1 22. Private sale", to certain organizations uponllominal con

2 sideration. When the governing body of any county or municipality

3 shall determine that all or any part of a tract of land, with or with

4 out improvements, o\V'Iled by the county or municipality, is not then

5 needed for county or municipal purposes, as the case may be, said

6 governing bod~', by resolut ;011 01' ol'dimlllce, lllay authorize a privatf'

7 sale and conveyance of the same, or any part thereof without com

8 pliance with any other law gonrnil1;g disposal of lands by counties

9 and municipalities for a cOllsideration, which Dlay be nominal, upon

10 any tenns, conditions and limitations, which said governing body

11 shall deem ad,isable, in addition to those rf'quired in the cases

12 hereinafter set f.orth, to

13 (a) A duly incorporated volunteer fire company or first aid and

14 mner~ency or volunteer amhulance or rf'scue Rquad association of

15 a 11luniei}l<llit~· within the eounty, in the ease of a county, or of the
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16 municipality, lD the case of a municipality, for the construction

17 thereon of a firehouse or fire school or a first aid and emergency

18 or volunteer ambulance or rescue squad building or for the use of

19 any existing building for any or all of said purposes and any such

20 land or building sold to any duly incorporated volunteer fire com

21 pany may be leased by such fire company to any volunteer firemen's

22 association for the use thereof for fire school purposes for the

23 benefit of the members of such association, or

24 (b) Any nationally chartered organization or association of vet

25 crans of any war, in which the United States has or shall have been

26 engaged, by a conveyance for a consideration, other tlwn nominal

27 as above provided, in lieu of which, may be an agreement by the

28 organization or association to render service or provide facilities

29 for the general public of the county or municipality, of a kind which

30 the county or municipality may furnish to its citizens and to the

31 general public and containing alimitation that such lands or build

32 ings shall be used only for the purposes of such organization or

33 association, and to render such services or to provide such facilities

34 as may be agreed upon, and not for commercial business trade or

35 manufacture, and that if said lands or buildings are not used in

36 accordance with said limitation, title thereto shall revert to the

37 county or municipality without any entry or reentry made thereon

38 on behalf of such county or municipality, or

39 (c) Any duly incorporated nonprofit hospital association for the

40 construction or maintenance thereon of a general hospital b)T a

41 com"eyance containing a limitation that if said land shall cease to

42 be used for said purposes, title thereto shall revert to the county or

42 municipality without any entry or l'e€ntry made thereon on behalf

44 of such county or municipalit)T, or

45 (d) Any paraplegic veteran, that is to say, an)' officer, soldier,

46 sailor, marine, nurse or other person, regularly enlisted or inducted,

47 who was or shall ha\"e been in the active military or naval forces

48 of the United States in any war in whicb the United States was

49 engaged, and wbo, at the time be was commissioned, enlisted, in

50 . ducted, appointed or mustered into such military or na\"al service,

51 was a resident of and who continues to reside in tbis State, who is

52 suffering from paraplegia and has permanent paral~Ysis of both

53 legs or the lower parts of the body resulting from injuries sus

54 taint'J LLruu!Yh enemy action or accident while in such acti,e mili-
~ . .

55 tary or naval service, for the construction of a borne to domicile

56 him, or to any organization or association of veterans, for tbe

57 construction of a home or homes to domicile parapleg-ic vetE'rans,

58 with power to convey said lands and premises to the paraplegic
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Attorne)" Ge1l2cal L_~:"",,:~h.

Source: R.,S. 40:32-4, amended 1953, c. 37, 8. 60.

veteran or veterans on whose behalf Bai ..: oTf;a'.:;ization or 8Bsocia-

in\'estigated.

(b) Nothing herein shall in any way limit the power, duty or

authority of the Director of the Division of Local Finance froUl

undertaking such investigations, inquiries, or holding of such hear

ings with regard to any acquisition, sale, lease or exchange pur

suant to this act as rna)' be authorized pursuant to the "Local

Government Su~ervision Act (1947)," P. L. 1947, chapter 151

,(C. 52 :27BB:"1 to 52 :27BB-100,.as amended and supplemented.) The

director shall present any evidence of any violation of this act, or

of chapter 135 of Title 2A of the N'ew Jersey Statutes, or any other

act resulting from a transaction pursuant to this act to the pros

ecutor of the county in which the violation oecurred or to the
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16

tion shall acquire title to said Jands.

Source: C. 40 :32-13.3(1960, c.· 34); O. 40 :60-40.1 (1947, c. 87,
amended 1964, c. 215); C. 40 :6~0.2 (1948, c. 246, amended 1949,
c. 61, s. 2) ; C. 40 :60-40.3 (1948, c. 246) ; C. 40 :60-40.4 (1949, c. 61,
s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended 1955, c. 127 i 1964, c. 75,
s. 2; 1968, c. 345, s. 2) i C. 40:60-51.6 (1957, c.I48).

23. Investigations.

(a) When any real property, capital improvements or personal
Ii", •

property shall ha\'e been acquired, sold, leased or exchanged by an)'

county or municipality pursuant to this act, and the grand jury

sitting in the county shall have presented to the court that there is

evidence of failure to fulfill specifications, enforee or impose condi

tions, restrictions or limitations required herein, or unwarranted

preferences in any of the said transactions, which is not sufficient

for indictment pursuant to chapter 135 of Title 2A of the New

Jersey Statutes, the governing body of the county or municipality

shall present to a judge of the superior ('.ourt a request to make a

summary investigation into said transactions. The judge may, in

his discretion, make such an investigation. The said judge may, in

his discretion, appoint experts t.o prosecute the investigation and

cause the msuIt to be published in such manner as he may deem

proper. All members, officers, employees and agents of the board,

17 commission, committee or other body making the acquisition, sale,

18 lease or exchange, shall obey the orders of eac.h judge for facilitat

19 ing the in.-estigation, and any failure or refusal to obey such orders

20 may be punished by the judge as for contempt.

21 The costs incurred under this section shall be fixed by the judge,

22 and his order be pai~ by the disbursing officers of the board, com

23 mission, committee or other body whose expenditures have been
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"1 24, })if.play of fl:l~~ on ('OUIlty ano municipal buildingt', Tbt'

2 governing bodiet> of the respective counticl!! nnd municipalities shall

3 procure 11nit{'o Slntps flng'S, ftng-f'tnfTs and tLe 8ppljllnc~ therefor

4 for thpir particulnr cOt1nt~' courthOllSP ano OlP municipal buildings

5 and shall display tbe fttlgs llpUli or neur said county courtbouses

6 and buildings during businesk hour:,; Itnd at Auch other times us tb('

7 governing bodies may depm proper.

8 Source: R. S. 40 :9-4,

] 2;). Ren tal of lands find bu ild iJIgs or port ion),; UH'l'eof not

2 needed for public use; portioD!5 of buildings; rental. E'Hry county

3 or municipality may lease for fixed and upon prescribed terms and

4 for private purpose1' any of the land or buildings or any part

5 thereof not presently needed for public use to the person who will

6 pa:v the higbest rent th('refor. The US€ by the lessee shall b(' of such

I cbaracter as Dot to be detrimental to the building or tbe use of the

8 building or the use of tbe unleased part of tbe building.

~ Source: R. S, 40:32-12; 40:60-42.

2(;. USC' of public buiJduJg by cOlmties and munic~paJitie$. Each

2 county rna)' authorize any municipality in the county to use, for

3 municipal purposes, a portion of any county building and any

4 municipality may permit the county in which it is located to use for

5 county purposes a portion of any municipal building. not needed

6 for the purposes of the county or the municipality, as the case mBy

7 be, upon such terms as shall be agreed upon by the ~oH'rning bodies

8 of the county and tbe municipality.

9 Source: R. S. 40 :32-11.

1 27.!\0 liahility fol' injuries to persons from use of grounds.

2 buildings or structuref'. Xo county or municipality shall be liable

~ for injury to the person from the u~e of any public ground~. build

4 ings or structures, any la~ to tbe contrary notwithstanding.

;) Source: R. S. 40 :9-2.

1 28. Construction. The language and terms of thiB act liball be

2 construed broadly. in ordC'r that ('auntie!" and municipalities ma~

~ have an of the powC'rs necpssary and incident to tbe efficient and

4 t'Conomical execution of their publiC' functiom. and in order that the

5 officers and employeC'f'. of counties and municipalities shall han

() clear and ullambiguoUf< standard!' of C'onduct in dealing with publiC'

I real property, capital improyenwnb or per"ol1al property and

R moneyA.

9 Source: New.

1 29. Saying clausC'. Any acquisition, sale, lease or exchange

2 made prior to tlw effective datE' of thif'. act, pursuant to any act

\
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repenled or allH'nard pllr~Un!lt to this act, i~ hereby Ylllidated, COl1

nml£>d and continued, eIC('pt t.hat no lpflse shan be renewed or

extended, ex(':('pt in accordanC'{' with the prodsion:- of this R~t.

Source: New.

30. Shltutes repeRlpd. The following sections, chapters nnd acts.

together with nIl amendmpntl8 llnd suppl('ments thereto are he reb)'

repealed:

Sections 40 :9-1; 40 :9-2 i 40:9-4 i 40 :32-1; 40 :32-2; 40 :32-3 i
40 :32-4 i 40 :32-5; 40 :::lZ-7; 40 :32-8; 40 :32-9; 40 :32-10; 40 :32-11 ;
40 :32-12 i 40 :32-13; 40 :60-1; 40 :60-2; 40 :60-3; 40 :60-4; 40 :6{}.-5;
40 :60-6; 40 :60-7 i 40 :60-8 ; 40 :60-9 ; 40 :60-26; 40 :60-27; 40 :60-29;
40 :60-30; 40 :60-31; 40 :60-36; 40 :60-37; 40 :60-38; 40 :60-39 ;
40:6040; 40:60-42; 40:60-43; 40:60-44; 4O:G0-45; 40:176-1;
40:176-2; 4O:17G-1l; 40:176-]2 of the R€'Yised Statutes;

Laws of 1940, c. 145 (C. 40 :60-45.1) ;

Laws of ]942, c. 199 (C. 40 :60-51.1);

Laws of 1942, c. 262 (C. 4O:32-9.1-C. 40:32-9.2);

Laws of 1944, c. 77 (C. 40 :60-51.3--C. 40 :60-51.4) ;

Laws of 1947, c. 87 (C. 40:60-40.1);

Laws of 1947, c. 316 (C. 40:60-45.2);

Laws of 1948, c. 246 (C. 4O:60-40.2-C. 40:60-40.3);

--Laws of·1949,-c. 61 (C. 40:60-40.4);

Laws of 1949, c. 153 (C. 40:60-27.3);

Laws of 1950, c. 7 (C. 40:60-27.4);

Laws of 1950, c. 184 (C. 40:60-45.3);

Laws of 1950. c. 194 (C. 40 :23-6.21) ;

Laws of 1954, c. 18 (C. 4O:32--13.1-C. 40:32-13.2);

Law:- of 1954, c. 143 (C. 40 :60--40.5) ;

Law~ of 1954, c. 184 (C. 40:00-45.4);

Laws of 1957, c. 148 (C. 40 :60-51.6) ;

Laws of 1958, c. 87 (C. 40:32--20);

Laws of 1960, c. 34 (C. 40:32-13.3) i

Laws of 1964, c. 71 (C. 40:60-51.11);'

Laws of 1964, c. 109 (C. 40 :60-38.1) ;

Laws of 19G5, c. 228 (C. 40:60-45.5).

::ll. Effeetiw' dak Thifl act shall take effect .July 1, 1970.

STATEME~T

This bill ill effect if; (\ reintroduction of 1969 Senate Bill No. 28~)

to include certain pro\'il'ions srt forth in tbe Go\'ernor's conditional

\'eto message.
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STATE OF NEW JERSEY
EXECUTIVE DEPARTMENT

March 8, 1971

SENATE BILL NO. 629

To the Senate:

Pursuant to Article V, Section I, Paragrarh l4(b) of the Constitution,

I herewith return Senate Bill No. 629, with my objections, for reconsideration.

Senate Bill No. 629 is designated the ''Local Lands and Buildings Law"

and is a revision of those provisions of Title 40 which prescribe procedures

for the acquisition and sale of land and buildings by counties and municipalities.

This measure, along with Senate Bills No. 626, 627, 628, and 641, strikes

at the heart of the problem of revising the outdated body of laws affecting

counties and municipalities and, although the content may be uninspiring, a

recognition of the public interest in the results of this revision has caused me

to render close attention to all aspects of each of these bills.

An earlier version of Senate Bill No. 629, Senate Bill No. 283 (1969),

was submitted to my predecessor in office who, after review, returned it for

reconsideration with certain objections. Many of those suggestions were accepted

and incorporated into the new measure which, upon introduction, became Senate

Bill No. 629. I am making additional suggestions primarily of a technical nature

which I believe merit consideration.

The section of Senate Bill No. 629 which authorizes a county or munici-

pality to reconvey to the person from whom the same was acquired, property purchased

subject to lawful conditions, restrictions, or limitatioooand determined to be no

longer useful for the purposes originally conveyed, has been amended. I believe

that when a'grantor makes a conveyance to a county or municipality for nominal

or no consideration and attaches certain stipulations to that conveyance, that

grantor should be given an opportunity to repurchase that interest for the same

consideration if the county or municipality determines that the property is no

longer needed, and that this should be done before said property is offered for

disposition at pubJi~ ~81e.

I do not believe that joint purchase and use of lands should be limited

to counties and municipalities that are located therein. Adjacent municipalities

should be encouraged to cooperate whenever it is desirable to do so and they

should not be restricted by what are in some instances arbitrary boundaries which

pay no heed to physical relationship.

..



Senate Bill No. 629

STATE OF NEW JERSEY
EXECl:TI\' E I Ji.,I'i\RTi\1 E-':T

-2-

Counties and municipalities are authorized under the acquisition section

of this bill to lease lands and buildings. Therefore, I feel that the section on

temporary quarters is redundant and potentially restrictive.

The authorization of private sales for nominal consideration must be

carefully controlled in order to assure that the public will be adequately

protected. It would seem that in any such sale stipulations should be made that

the property in question may not be used for commercial purposes.

I have recommended the omission of the section dealing with Investigations.

Any matter which would be dealt with in a grand jury presentment would ordinarily

have been investigated and presented to the grand jury by the county prosecutor

since the grand jury itself has no investigatory staff. It seems wholly inappro-

priate to have the Assignment Judge direct a re-investigation of that which has

already been investigated by the governmental, official having responsibility in

such matters. Furthermore, this provision imposes upon judges a non-judicial

duty by requiring them to conduct investigations of governmental affairs outside

the judicial branch of government.

Accordingly, I herewith return Senate Bill No. 629, with the following

changes, for reconsideration:

Page 1, Section 2, Line 3: After "purchase," insert, "exchange, grant"

Page 3, Section 4, Line 6: After "municipality" insert "except that no

such property belonging to the State or any of its agencies, a county or any

municipality shall be acquired without its express consent,"

Pages 3 and 4, Section 5, Lines 1 - 40: Omit entire section and insert:

"5. Additional powers. (a) Any county, by resolution, or any municipality,

...

by ordinance, may provide for the acquisition of any real property, capital improve-

ment, or personal property:

"(1) By purchase, gift, devise, lease, exchange, or condemnation;

"(2) Subject to lawful conditions, restrictions or limitations as to its

use by the county or municipality, provided the governing body accepts such lawful

conditions, restrictions or limitations. When any county or municipality shall

have acquired any real property, capital improvement or personal property upon any

lawful condition, restriction or limitation, it is hereby authorized to take such
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steps as may be necessary and proper to the compliance by the county or municipality

with such lawful conditions, restrictions or limitations;

"(3) Whether the acquisition of any real property is by lease, purchase,

or exchange, the governing body may require the construction or repair of any

capital improvement as a condition of acquisition.

"(b) Any county or municipality having acquired any real property,

capital improvement or personal property or any real estate or interest therein,

which acquisition or estate or interest shall have become unsuited or inconvenient

for the use for which it was acquired, may, at any time convert a portion or the

whole thereof to any other public use unless otherwise provided by law or by the

terms of acquisition.

"(c) Whenever the governing body of any county or municipality to which

there has been conveyed any real property, capital improvement, or personal

property subject to such lawful conditions, restrictions or limitations shall by

ordinance, in the case of a municipality, and by resolution, in the case of a

county, determine that said real property, capital improvement or personal property

can no longer be used advantageously for the purposes for which the same were

acquired by the county or municipality, said county or municipality may, by

ordinance or resolution, authorize the sale or exchange pursuant to section 13 of

this act of the interest of the county or municipality in said real property,

capital improvement or personal property.

'~henever the county or municipality, by resolution or ordinance, as the

case may be, determines that property, which has been acquired by purchase, gift,

devise, lease, exchange or otherwise for a nominal or no consideration for a

specific purpose, or subject to lawful conditions, restrictions or limitations as

to its use, can no longer be used for the purposes for which acquired, it may

offer or reconvey said property to the original grantor or his heirs for a similar

or no consideration, prior to other disposition pursuant to section 13 of this act.

Source: R. S. 40:32-2; 40:32-10, amended 1953, c. 1:9; ,. f\ .. 1"." .,.
'" • .I, _ '.".1'''. 9;

C. 40:60-27.4 (1950, c. 7); R. S. 40:E£l-37; 40:60-38."

Page 6, Section 10, Line 3: Omit "therein may acquire land and construct"

and insert "may contract with each other or with any other county or municipality

for the purpose of acquiring land and constructing"
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Page 6, Section 10, Lines 6 and 7 : Omit " of the county and municipal i ty"

and insert "thereof"

Page 6, Section 10, Lines 9 and 10: Omit "between the county and

municipality"

Page 6, Section 11, Lines 1 - 7 : Omit entire section

Page 6, Section 12, Line 1 : Omit "12" and insert "11"

Page 7, Section 12, Line 19: After "amount" insert "of taxes"

Page 7 , Section 12, Line 20: After " paid" omit "by" and insert "on"

Page 7 , Section 12, Line 30: Omit "26" and insert "24"

Page 7 , Section 12, Line 32: Omit "asquisition" and insert "acquisition"

Page 7 , Section 13, Line 1 : Omit "13" and insert "12"

Page 7 , Section 13, Lines 9 - 16: Omit entire lines

Page 7, Section 13, Line 17: Omit "(b)"

Page 8, Section 13, Line 21: Omit "14" and insert "13"

Page 8, Sec tion 14, Line 1 : Omit " 14" and insert "13"

Page 12, Section 14, Line 170: After "40:60-37;" omit "c" and insert " C"

Page 12 , Section 14, Line 171: After "1961, c • 96, s. 1-" insert "1970,,

c. 250, s. 1'",

Page 12, Section 14, Line 172: After "1961, c. 96, s. 2" insert " . 1970,,

c. 250, s. 2"

Page 12, Section 15, Line 1 : Omit "15" and insert "14"

Page 12, Section 15, Line 16: After "right" omit " ",

Page 13, Section 16. Line 1 : Omit 1116" and insert "15"

Page 14, Section 16, Line 45: After "1964, c . 110;" insert "1968, c. 343;"

Page 14, Section 16, Line 45 : After "1969, c. 85, s. 1" omit II) If

Page 14, Section 16, Line 50: Omit "C. 40: 60- 51 . 11 (1964, c. 71) ;

C. 40: 60-51. 6 (1957, c. 148)" and insert "C. 40:60-51.6 (1957, c. 148) ; C. 40 :60-51.11

(1964, c. 71) ; C. 40:60-51.12 (1966, c. 238)"

Page 14, Section 17, Line 1 : Omit "17" and insert "16"

Page 15, Section 18, Line 1 : Omit "18" and insert "17"

Page 15, Section 19, Line 1 : Omit "19" and insert "18"

Page 15, Section 20, Line 1 : Omit "20" and insert "19"



"

Senate Bill No. 629

STATE OF NEW JERSEY
EXECUTIVE DEI'ARTI\1 ENT

-5-

Page 16, Section 20, Line 11: Omit "in the county or of which the

municipality is a constituent part," and insert "or the board of education of any

county vocational school,"

Page 16, Section 20, Line 14: Omit "or for public purposes"

Page 16, Section 20, Line 16: After "education" insert "or the board of

education of any county vocational school"

Page 16, Section 20, Line 22: After "1961, c. 96, s. I" omit ")" and

insert "; 1970, c. 250, s. I"

Page 16, Section 20, Line 23: After "s. 2" omit ")" and insert "; 1970,

c. 250, s. 2"

Page 16, Section 21, Line 1: Omit "21" and insert "20"

Page 16, Section 22, Line 1: Omit "22" and insert "21"

Page 16, Section 22, Lines 9 - 12: Omit "upon any terms, conditions and

limitations, which said governing body shall deem advisable, in addition to those

required in the cases hereinafter set forth" insert "and containing a limitation

that such lands or buildings shall be used only for the purposes of such organiza-

tion or association, and to render such services or to provide such facilities as

may 'be agreed upon, and not for commercial business trade or manufacture, and

that if said lands or buildings are not used in accordance with said limitation,

title thereto shall revert to the county or municipality without any entry or

reentry made thereon on behalf of such county or municipality"

Page 17, Section 22, Lines 26 and 27: Omit "other than nominal as above

provided, in lieu of which," and insert "a part of which"

~e 17, Section 22, Lines 31 - 38: Omit "and containing a limitation

that such lands or buildings shall be used only for the purposes of such organiza-

tion or association, and to render such services or to provide such facilities as

may be agreed upon, and not for commercial business trade or manufacture, and that

if said lands or buildings are not used in accordance with said limitation, title

thereto shall revert to the county or municipality without any entr.y or reentrv

made thereon on behalf of such county or municipality"

Page 17, Section 22, Lines 40 - 44: Omit "by a conveyance containing a

limitation that if said land shall cease to be used for said purposes, title thereto

shall revert to the county or municipality without any entry or reentry made

thereon on behalf of such county or municipality"
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Page 18, Section 22, Line 65: After this section insert a new section

as follows:

"22. Establishment of a central registry. Each municipality and county

shall establish and maintain a central registry of all real property in which it

has acquired an interest as of the effective date of this act. This registry shall

also include a record of all real property which a county or municipality may here-

after acquire, sell or lease. It shall be in such form and contain such information

as the Division of Local Finance in the Department of Community Affairs shall prescribe

within 180 days after the effective date of this act.

"The central registry referred to herein shall:

(a) Constitute a public record;

(b) Be entitled "Municipal Real Property Registry" or"County Real Property

Registry" as may be appropriate;

(c) Be maintained and available for inspection in the office of the

municipal or county clerk, as may be appropriate.

Source: New."

Page 18, Section 23, Lines 1 - 37: Omit entire section

Page 19. Section 24, Line 1 : Omit "24" and insert "23"

Page 19. Section 25. Line 1: Omit "25" and insert "24"

Page 19, Section 26, Line 1: Omit "26" and insert "25"

Page 19, Section 27, Line 1: Omit "27" and insert "26"

Page 19, Section 28, Line 1 : Omit "28" and insert "27"

Page 19, Section 29, Line 1 : Omit "29" and insert "28"

Page 20, Section 30, Line 1 : Omit "30" and insert "29"

Page 20, Section 3l. Line 1 : Omit "31" and insert "30"

Respectfully,

(Seal]

Attest:

/s/ Jean E. Mulford

Acting Secretary to the Governor

/s/ William T, Cahill

GOVERNOR
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SENATE AMENDMENTS TO

SENATE, No. 629

STATE OF NEW JERSEY

ADOPTED MARCH 11, 1971

Amend page 1, section 2, line 3, after" purchase," insert" exchange,

grant,".

Amend page 3, section 4, line 6, after "municipality," insert" except

that no such property belonging to the State or any of its agencies, a

county or any municipality shall be acquired without its express con

sent, ".

Amend pages 3 and 4, section 5, lines 1 through 40, omit entire section

and insert:

"5. Additional powers. (a) Any county, by resolution, or any munici

pality, by ordinance, may provide for the acquisition of any real prop

erty, capital improvement, or personal property:

"(1) By purchase, gift, devise, lease, exchange, or condemnation;

"(2) Subject to lawful conditions, restrictions or limitations as to

its use by the county or municipality, provided the governing body ac

cepts such lawful conditions, restrictions or limitations. When any

county or municipality shall have acquired any real property, capital

improvement or personal property upon any lawful crmdition, restric

tion or limitation, it is hereby authorized to take such steps as may be

necessary and proper to the compliance by the county or municipality

with such lawful conditions, restrictions or limitations

"(3) Whether the acquisition of any real property is by lease, pur

chase, or exchange, the governing body may require the construction

or repair of any capital improvement as a condition of acquisition.

" (b) Any county or municipality having acquired any real property,

capital improvement or personal property or any real estate or interest

therein, which acquisition or estate or interest shall have become un

suited or inconvenient for the use for which it was acquired, may, at any

time convert a portion or the whole thereof to any other public use un

less otherwise provided by law or by the terms of acquisition.

"(c) Whenever the governing body of any county or municipality to
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which there has been conveyed any real property, capital improvement,

or personal property subject to such lawful conditions, restrictions, or

limitations shall by ordinance, in the case of a municipality, and by

resolution, in the case of a county, determine that said real property,

capital improvement or personal property can no longer be used ad

vantageously for the purposes for which the same were acquired by

the county or municipality, said county or municipality may, by or

dinance or resolution, authorize the sale or exchange pursuant to section

13 of this act of the interest of the county or municipality in said real

property, capital improvement or personal property.

"Whenever the county or municipality, by resolution or ordinance, as

the case may be, determines that property, which has been acquired by

purchase, gift, de-dse, lease, exchange or otherwise for a nominal or no

consideration for a specific purpose, or subject to lawful conditions,

restrictions or limitations as to its use, can no longer be used for the

purposes for which aequired, it may offer or recom"ey such property

to the original grantor or his heirs for a similar or no consideration,

prior to other disposition pursuant to section 13 of this act.

Source: R. S. 40 :32-2; 40 :32-10, amended 1953, c. 119; 40 :60-2;
40 :60-9; c. 40 :60-27.4 (1950, c. 7) : R. S. 40 :60-37 ;40 :60-38. ".

Amend page 6, section 10, line 3, omit "therein may acquire land and

construct" and insert "ma~" contract with each other or with any other

county or municipality for the purpose of acquiring land and con

structing" .

Amend page 6, section 10, lines 6 and 7, omit "of the county and

municipality" and insert "thereof".

Amend page 6, section 10, lines 9 and 10, omit "between the county

and municipality' '.

Amend page 6, section 11, lines 1 through 7, omit entire section.

Amend page 6, section 12, line 1, omit"12" and insert" 11".

Amend page 7, section 12, line 19, after" amount" insert" of taxes".

Amend page 7, section 12, line 20, after "paid" omit "by" and insert

"on".

Amend page 7, section 12, line 30, omit" 26" and insert" 24".

Amend page 7, section 12, line 32, omit "asquisition" and insert

"acquisition' '.

Amend page 7, section 13, line 1, omit" 13" and insert" 12".

Amend page 7, section 13, lines 9 through 16, omit entire lines.

Amend page 7, section 13, line 17, omit" (b)".

Amend page 8, section 13, line 21, omit "14" and insert "13".

Amend page 8, section 14, line 1, omit "14" and insert "13".

Page 12, section 14, line 170, after" 40 :60-37;" omit" c." and insert

"C. ".
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~L\..mend page 12, section 14, line 171: after" 1961, c. 96, s. 1;", insert

"1970, c. 250, s. 1;".

Amend page 12, section 14, line 172, after "1961, c. 96, s. 2", insert

" ; 1970, c. 250, s. 2".

Amend page 12, section 15, line 1, omit "15", and insert "14".

Amend page 12, section 15, line 16, after" right" omit","

Amend page 13, section 16, line 1, omit "16" and insert "15".

Amend page 14, section 16, line 45, after" 1964, c. 110;", insert"1968,

c. 343 ;".

Amend page 14, section 16, line 45, after" 1969, c. 85, s. 1" omit" ) ".

Amend page 14, section 16, line 50, omit "C. 40:60-51.11 (19'64, c. 71);

C. 40 :60-51.6 (1957, c. 148)" and insert" C. 40 :60-51.6 (1957, c. 148) ;

C. 40:60-51.11 (1964, c. 71); C. 40 :60-51.12 (1966, c. 238)".

Amend page 14, section 17, line 1, omit "17" and insert "16".

Amend page 15, section 18, line 1, omit" 18" and insert" 17".

Amend page 15, section 19, line 1, omit "19" and insert "18".

Amend page 15, section 20, line 1, omit "20" and insert "19".

Amend page 16, section 20, line 11, omit" in the county or of which the

municipality is a constituent part," and insert" or the board of educa

tion of any county vocational se-hool, "

Amend page 16, section 20, line 14, omit "or for public purposes".

Amend page 16, section 20, line 16, after" education", insert" or the

board of education of any county vocational school' '.

Amend page 16, section 20, line 22, after" 1961, c. 96, s. 1" omit") "

and insert " ; 1970, c. 250, s. 1".

Amend page 16, section 20, line 2'3, after" s. 2" omit")" and insert

" : 1970, c. 250, s. 2' '.

Amend page 16, section 21, line 1, omit" 21" and insert "20".

Amend page 16, section 22, line 1, omit" 22" and insert" 21 ".

Amend page 16, section 22, lines 9 through 12, omit "upon any terms,

conditions and limitations, 'which said governing' body shall deem ad

\'1sable, in addition to those required in the cases hereinafter set forth",

insert "and containing a limitation that such lands or buildings shall he

used only for the purposes of such organization or association, and to

render such services or to provide such facilities as may be agreed upon.

and not for commercial business trade or manufacture, and that if said

lands or buildings are not used in accordance ",ith said limitation, title

thereto shall revert to tlle county or municipality without an;;' entry or

reentry made thereon on behalf of such county OJ' municipality".

Amend page 17, section 22, lines 2'6 and 27, omit" other than nominal

as above provided, in lieu of which," and insert" a part of which".

Amend page 17, section 22, lines 31 through f8, omit" and containing

..

•
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a limitation that such lands or buildings shall be used only for the

purposes of such organization or association, and to render such services

or to provide such facilities as may be agreed upon, and not for com

mercial business trade or manufacture, and that if said lands or build

ings are not used in accordance with said limitation, title thereto shall

revert to the county or municipality without any entry or reentry made

thereon on behalf of such county or municipality".

Amend page 17, section 22, lines 40 through 44, omit" by a conveyance

containing a limitation that if said land shall cease to be used for said

purposes, title thereto shall revert to the county or municipality with

out any entry or reentry made thereon on behalf of such county or

municipality' '.

Amend page 18, section 22, line 65, after this section insert a new

section as follows:

"22. Establishment of a central registry. Each municipality and

county shall establish and maintain a central registry of all real prop

erty in which it has acquired an interest as of the effective date

of this act. The registry shall also include a record of all real prop

erty which a county or municipality may hereafter acquire, sell or lease.

It shall be in such form and contain such information as the Division of

Local Finance in the Department of Community Affairs shall prescribe

within 180 days after the effective date of this act.

"The central registry referred to herein shall :

(a) Constitute a public record;

(b) Be entitled 'Municipal Real Property Registry' or 'County

Real Property Registry' as may be appropriate;

(c) Be maintained and available for inspection in the office of the

municipal or county clerk, as may be appropriate.

Source: New.".

Amend page 18, section 23, lines 1 through 37, omit entire section.

Amend page 19, section 24, line 1, omit "24" and insert "23".

Amend page 19, section 25, line 1, omit" 25" and insert" 24 ".

Amend page 19, section 26, line 1, omit "26" and insert "25".

Amend page 19, section 27, line 1, omit "27" and insert "26".

Amend page 19, section 28, line 1, omit" 28" and insert" 27".

Amend page 19, section 29, line 1, omit "29" and insert "28".

Amend page 20, section 30, line 1, omit" 30" and insert" 29".

Amend page ~O, section 31, line 1, omit" 31" and insert" 30".

Amend page ~O, section 31, line 1, omit "1970", insert "1971".

•



SENATE, No. 283

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THIn 1969 SESSION

By Senators BEADLESTON and HAUS~JR

Referred to Committee on County and Municipal Government

AN ACT concerning counties and municipalities in relation to lands

and buildings and revising parts of the statutory law.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Short title. This act shall be known and be cited as the "Local

2 Lands and Buildings Law."

3 Source: New.

COUNTIES AND MUNICIPALITIES

1 2. "Acquire" to include" acquisition by gift, devise, purchase,

2 lease or condemnation." Whenever any county or municipality is

3 empowered by law to acquire lands or buildings, or both, such

4 county or municipality may acquire the same by gift, devise, pur

5 chase, lease or condemnation unless the method of acquisition is

6 otherwise provided for and whenever any county or municipality

7 is empowered by law to acquire lands or buildings, or both, or to

8 construct any building for any purpose, it may acquire by lease,

9 including an agreement by the lessor to construct a building, any

10 lands or buildings suitable for such purpose.

11 Source: R. S. 40 :32-1; 40 :60-1.

1 3. Resolution or ordinance; enactment. "Resolution" or "ordi

2 nance" when used in connection with the action of a county or

3 municipality means a resolution or ordinance adopted by the

4 governing body of the county or municipality. In any case in which

5 a resolution or ordinance authorizing the expenditure of public

6 moneys is required to be approved by any other board, body or

7 commission of the county or municipality, "resolution" or "ordi

8 nance" shall mean also adopted or approved by the board, body

9 or commission authorized to take such action on behalf of the

10 county or municipality.

11 Source : New.



1 4. Acquisition or improvement; maintenance or operation of

2 property or facility; provision for payment of cost. Whenever

3 pursuant to law, a county or municipality is authorized to acquire

4 or improve any property, real or personal, the county or munici

5 pality may provide for the payment of the cost of such acquisition

G or improvement, or bot~, in whole or in part, by the incurring of

7 indebtedness and issuance of bonds in accordance with the "Local

8 Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

9 or by having provided an appropriation in the annual budget for

10 the purpose. Whenever pursuant to law a county or municipality

11 is authorized to maintain or operate any property, real or personal,

12 or any facility, the county or municipality may provide for the

13 payment of the cost of such maintenance or operation, or both, by

14 budget appropriation in the manner provided by law, any sums

15 obtained from earnings of such property or facility, if any, or from

16 any other lawful revenue source subject to the provisions of the

17 "Local Budget Law," (chapter 4 of Title 40A of the New Jersey

18 Statutes).

19 Source: New.

1 5. Buildings, acquisition of land for; construction and mainte

2 nance. Any county or municipality may purchase, or otherwise

3 acquire or construct and may maintain such buildings as may be

4 necessary and suitable for the accommodation of the courts required

5 to be held in the county or municipality, the conduct of public busi

6 ness, and the use of the county and municipal departments, officers,

7 boards, commissions and agencies in charge of institutions and

8 facilities and any other county or municipal public purposes, and

D from time to time as necessary, repair, alter, enlarge or rebuild

10 such buildings. Any municipal building may be used as a United

11 States post office.

12 Any county or municipality may acquire the necessary land for

13 the construction thereon of buildings or additions thereto and for

14 suitable surrounding grounds and parking facilities to be used in

15 connection therewith. Any such buildings and facilities may be

16 constructed and maintained upon real property owned or leased

17 by the county or municipality and not needed for other public use.

18 The county or municipality may furnish and equip such buildings

19 and facilities for the proper use thereof and may from time to time

20 as may be necessary, repair and replace the furnishings and equip

21 ment thereof.

22 Source: R. S. 40 :32-3, amended 1955, c. 62; 1965, c. 150; 40 :60-G,
23 amended 1954, c. 39.



1 6. Acquisition of lands, and interests therein; and water and

2 ,vater rights; outstanding interests in lands; entry and examina

3 tion. Every county or municipality may acquire:

4 (a) Any real property or any interest or estate whatsoever

5 therein, including easements, water or water rights, either

6 within or without the county or municipality, or

7 (b) Any outstanding easement, right or interest in any real

8 property of the county or municipality,

9 which the governing body shall determine to be necessary or useful

10 for the proper exercise of any power conferred upon the county

11 or municipality by this or any other law; but this section shall not

12 operate, or be construed, to repeal or supersede any law requiring

13 the consent of any other county or municipality, or of any State

14 authority for the acquisition of any such property. Any county

15 or municipality, proposing to acquire any such property, may enter

16 upon the same at any time, by their engineers, surveyors and

] 7 agents, to make reasonable examinations, surveys and explorations.

18 being liable to the owner and tenants for any damage.

19 Source: R. S. 40 :32-2 ; 40 :60-2.

1 7. Property acquired subject to conditions; departmental control.

2 Any county, by resolution, or any municipality, by ordinance, may

3 provide for the acquisition of any real or personal property, other

4 than by condemnation, subject to conditions or limitations as to

5 its use by the county or municipality or subject to restrictions,

6 imposed by the person from whom the property is acquired, Or by

7 any previous owner, provided the governing body accepts such

8 conditions or limitations. When any county or municipality shall

9 have acquired any real or personal property, upon condition that

10 it be used for 2 or more purposes, which would subject the property

11 to the control of separate boards or departments, the governing

12 body of the county or municipality may designate the board or

13 department to control and manage the same, or create a new board

14 or department for such purpose, but subject to all the said condi

15 tions or limitations.

16 Source: R. S. 40 :60-9.

1 8. Acquisition of outstanding interests in lands owned. Any

2 county or municipality having acquired any estate or interest in

3 land subject to an outstanding interest therein of any character
\

4 may acquire by purchase or condemnation such outstanding

5 interest.

6 In any such condemnation in determining the amount to be paid

7 to the owner of the outstanding interest there may be taken into
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8 consideration changes in the use, if any, of the land in question.

9 Source: R. S. 40 :60-38.

1 9. Acquisition of interests in lieu of enforcement of claims. When

2 a county or municipality has or shall have acquired a lien or other

3 interests by judgment, mortgage, tax, assessment, sale for taxes

4 or assessments, or otherwise, against any real property, the county

5 or municipality may purchase or otherwise acquire said real prop

6 erty or any interest therein, or any lien thereon, without the

7 necessity of taking or completing the necessary proceedings in any

8 court of competent jurisdiction to enforce its lien or to obtain

9 satisfaction for its interest in said real property.

] 0 The consideration to be paid by such acquisition shall not exceed

11 in anyone case the approximate amount of the cost of the proceed

12 ings ordinarily incidental to the enforcement of the lien, or to

13 obtain satisfaction for its interest in said real property, to be

14 determined by resolution of the governing body of said county or

15 municipality, except that in the case of the purchase or release of

16 an inheritance or estate tax lien of the State of New Jersey on real

17 property, or of any right, title, interest or estate of the State in

18 real property, arising out of a transfer inheritance or estate tax

] 9 lien created or existing' under subtitle 5 of Title 54 of the Revised

20 Statutes, the consideration to be paid for the purchase or release

21 of said lien or the assignment or the conveyance of the right, title,

22 interest or estate of the State shall be such amount as may be agreed

23 upon between the governing body of the county or municipality

24 and the Director of the Division of Taxation in the Department

25 of the Treasury, not exceeding the total amount of the transfer

26 inheritance or estate tax assessed, with interest and costs, and the

. 27 director is hereby authorized when in his judgment such action

28 will better serve the interests of the State and the county or munici

29 pality (a) to propose a settlement and receive payment in satisfac

30 tion thereof, in an amount less than the transfer inheritance or

31 estate tax assessed with interest and costs, and (b) to apportion

32 said taxes, interest and costs in those cases where more than one

:33 parcel of property is involved.

34 Source: R. S. 40 :60-3, amended 1940, c. 140; 1943, c. 39.

1 10.•Toint departmental acquisitions and joint use of buildings.

2 Any county or municipality may provide for the construction and

3 maintenance of one or more buildings and structures for the use

4 of any department or for the joint use of 2 or more departments

5 and may acquire suitable land therefor. Where in any municipality

6 there is a board having certain governmental functions as well as
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7 a governing body any 2 or more sucll bodies may join in the pm

8 chase or condemnation of land and the construction and mainte

9 nance of buildings for common use by such departments, parts

10 thereof, or officers of the bodies so joining. Any such governing

11 body may permit any such other body thereof the use of any land

12 or building, or part thereof, controlled by it npon such terms as

13 may be mutually agreed upon.

14 Source: R. S. 40 :60-8.

1 11. Temporary quarters. Any county or Jllunicipality may lease,

2 temporarily, any suitable building for any county or municipal

3 offices, officers or departments when needed by reason of the de

4 struction, alteration, repairing or inadequacy of any county or

5 municipal building.

6 Source: R. S. 40 :60-7.

1 12. .Joint purchase of lands and construction of buildings for

2 joint use. Any county or municipality therein may acquire land

3 and construct thereon a building or buildings for their joint use.

4 Title thereto shall be taken in the manner and their respective uses

5 provided by agreement between the governing bodies of the county

6 and municipality. The expense of acquisition of such land and the

7 construction of a building or buildings and of the maintenance

8 thereof shall be divided between the county and municipality III

9 such manner as the governing bodies shall agree upon.

10 Source: R. S. 40 :32-5.

MUNICIPALITIES

1 13. Establishing of plazas and open spaces for public travel.

2 Any municipality, by ordinance, may provide for the acquisition

3 of lands therein for the purpose of establishing plazas and open

4 spaces for the convenience of the travelling public and for the

5 improvement and establishing thereof.

6 Source: R. S. 40 :60-5.

1 14. Acquisition of property III other States; necessity for and

2 manner of acquisition. When a municipality determines that prop

3 erty located in a foreign State is necessary to the beneficial use

4 of property in this State owned by the municipality it may acquire

5 such property located in a foreign State. rl'itle thereto may be

6 acquired either in the corporate name of the municipality or in the

7 name of a trustee for the municipality.

8 Source: R. S. 40 :60-4.

COUNTIES AND MUNICIPALITIES

1 15. Sales of lands or buildings; exceptions; procedure. Any

2 county or municipality may sell any lands or buildings, or interests

3 therein, not needed for public use, as set forth in the resolution
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4 or ordinance authorizing the sale, other than municipal lands used

5 for public highways or places or for park purposes, and, except

6 as otherwise provided by law, all such sales shall be made by one

7 of the following methods:

8 (a) By public sale to the highest bidder after advertisment

9 thereof in a newspaper eirculating in the municipality or munici-

10 palities in which the lands are situated by 2 insertions at least

11 once a week during 2 consecutive weeks, the last publication to be

12 not earlier than 7 days prior to such sale. In the case of public

13 sales, the governing body may by resolution fix a minimum price,

14 with or without the reservation of the right, to reject all bids where

15 the highest bid is not accepted. N'otice of such reservation shall be

16 included in the advertisement of the sale and public notice thereof

17 shall be given at the time of sale. Such resolution may provide,

18 without fixing a minimum price, that upon the completion of the

19 bidding, the highest bid may be accepted or all the bids may be

20 rejected. Such acceptance or rejection shall be made not later than

21 at the second regular meeting of the governing body following the

22 sale, and, if the governing body shall not so accept such highest

23 bid, or reject all bids, said bids shall be deemed to have been re

24 jected. Any such sale may be adjourned at the time advertised for

25 not more than 1 week without readvertising.

26 (b) At private sale when authorized by resolution, in the case

27 of a county, or by ordinance, in the case of a municipality, to be

28 made during a specified period of time, on terms and at a minimum

29 sale price for each property so to be sold, as fixed in such resolu

.'30 tion or ordinance. A list of the properties so authorized to be sold,

31 together with the minimum prices respectively, as determined by

32 the governing body, shall be included in the resolution or ordinance

33 and said list shall be posted on the bulletin board or other con

34 spicuous space in the building in which the governing body usually

:15 holds its regular meetings. Additional copies of said list shall be

36 made available for distribution. Offers for any or all properties

~17 so listed may be made to the governing body, during the period

38 so specified, at not less than said minimum prices, by any prospec

39 tive purchaser, real estate broker, or other authorized representa

40 tive. The commission to be paid to any such broker or authorized

41 representative consummating a sale, other than the purchaser, shall

42 be not more than 50/0 of the sale price, and may be paid out of the

43 down payment on account of the purchase price.

44 Upon the acceptance of any such offer by the governing body

45 an official or officials shall be designated by resolution of the gov-
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46 eming body to consummate the sale and upon ratification of the

47 action of such official or officials by tho goveming body by resolu

48 tion at a regular meeting the sale in all respects shall become

49 effective.

50 (c) At private sale, upon any offer being made by any person

51 to the county or municipality to purchase any such property, which

52 offer shall be submitted to and considered by the governing body

53 at a regular or special meting, and said governing body may then

54 reject said offer, or may approve the same subject to final approval

55 at a later public meeting of said governing body to be held not

56 less than 10 days thereafter. Notice of said later meeting, contain

57 ing the offer of purchase with a description of the land to be sold,

58 the amount offered and the terms and conditions of the sale, shall

59 be published at least once in a newspaper circulating in the illU

GO nicipality in which the lands are situated, not less than 2 nor more

61 than 10 days before said lateL' meeting. At said further meeting

62 the said offer to purchase said property shall be considered by the

63 governing body, which may then reject the offer, or may approve

64 the said sale under the terms and conditions offered, or a modifi

65 cation thereof, if no greater sum or better terms sball then be bid

66 for said property by said person or by any other person the sale

67 shall be made to the highest bidder or the bidder offering the most

68 advantageous terms as determined by said governing body. The

69 governing body may then authorize the proper officers to consum

70 mate the sale.

n All sales, either public or private, may be made for cash or upon

72 credit. When made upon credit, the county or municipality may

73 accept a purchase money mortgage, upon terms and conditions

74 which shall be fixed by the resolution of the governing body; pro

75 vided, however, that any such mortgage shall be fully payable

76 within 5 years from the date of tho sale and sball bear interest at

77 a rate not less than 5%) per annum. Tho governing body may also

78 impose restrictions on tl,e use to be made of such land and any

79 conditions of sale as to buildings or structures, or as to the type,

80 size, or other specifications of buildings or structures to be con

Sl structed thereon, or as to demolition, repair, or reconstruction of

82 buildings or structures, and the time within which such conditions

83 shall be operative, or any other conditions of sale in like manner,
84 and to the same extent as by any other vendor; provided, however,

85 that any conditions for the payment of the consideration upon

86 credit and the restrictions on tho use to be made of the land, and

87 the conditions of sale shall be set forth at length in any advertise

88 ment of sale hereinabove required. The governi.ng body may by



89 resolution fix the time for closing of title and payment of the con

90 sideration.

91 In all sales made pursuant to paragraphs (a) or (c) of this sec

92 hon, the governing body of any county or municipality may provide

93 for the payment of a commission to any real estate broker or other

94 authorized representativ;e other than the purchaser actually con

95 summating such sale, but said commissions shall not exceed 5% of

96 the sale price.

97 Source: R. S. 40 :32-8, amended 1950, c. 50; 40 :60-26, amended

98 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944, c.160; 1946, c.106; 1947,

99 c. 417; 1948, c. 245 ;1957, c. 86; 40 :60-27.

1 16. Sale of contingent interest in land. Where any county or

2 municipality has a contingent interest or estate limited to a par

3 ticular public use in land, the governing body may sell or otherwise

4 dispose of such contingent interest or estate, if they in their discre

5 tion shall determine, the use thereof for the purpose limited has or

6 shall become impracticable, or the public welfare be best promoted

7 by the sale or other disposition.

8 Source: R. S. 40 :60-30.

1 17. Sale of certain lands authorized to be sold by county or

2 municipality; disposition of proceeds. Whcn any county or munici

3 pality has acquired any lands or interest therein by gift, grant or

4 devise, and by the terms of said gift, grant or devise, the governing

5 lJody may sell the same, in such parcels as the governing body may

6 determine at private sale for cash or upon credit, and may impose

7 conditions and restrictions on the use to be made of such lands or

8 interest, and may accept a purchase money mortgage from the

9 purchasers upon terms and conditions which may be fixed by such

10 governing body in like manner and to the same extent as any other

11 vendor of real estate might do without compliance with any other

12 law governing disposal of lands by counties or municipalities.

13 The proceeds from the sale of any such lands or interest if

14 required by the terms of such gift, grant or dcvisc shall be deposited

15 in a trust account and shall be invested by the governing body and

16 the income therefrom shall be dedicated to the care and maintenance

17 of the balance of such lands or interest acquired by the same gift,

18 grant or devise.

19 Source: C. 40:32-9.1 (1942, c. 262); C. 40:32--9.2 (1942, c. 262).

1 18. Conveyances or other transfers to perfect title or interest

2 previously conveyed. When any county or municipality has or

3 shall have conveyed its right, title and interest in any real estate not

4 needed for public use, and it was assumed and intended that there
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5 should be conveyed a good and sufficient title in fee simple to said

6 real estate, free of all encumbrances and the full consideration has

7 been paid therefor, and it shall thereafter appear that the title

·8 conveyed was insufficient or that said county or municipality at

9· the time of said conveyance was not the owner of some estate or

10 interest in said real estate or of some encumbrances thereon and

11 the county or municipality shall thereafter acquire a good and

12 sufficient title in fee simple, free of all encumbrances to said real

13 estate Or shall acquire such outstanding estate or interest therein

14 or outstanding encumbrance thereon, said county or municipality

15 may thereupon by resolution of the governing body, without the

16 paYment of any additional consideration and without complying

17 with any other law governing disposal of lands by a county or

18 municipality, conveyor otherwise transfer to the purchaser, his

19 heirs or assigns, such after acquired title, or estate or interest in,

20 or encumbrance upon, such real estate to perfect the title or interest

21 previously conveyed.

22 Source: C. 40 :60-27.3 (1949, c. 153).

1 19. Release of easements. The governing body of any county,

2 by resolution, or any municipality, by ordinance, may release the

3 public rights, in the nature of easements, in, on, over or under any

4 lands within the county Or the municipality, as the case may be,

5 upon such terms as shall be agreed upon with the owner of such

6 lands, if the use of such rights is no longer desirable, necessary or

7 required for public purposes. After the adoption of the resolution

8 or ordinance and compliance by the owner of said lands with the

9 terms thereof, said lands shall be free, clear and entirely dis-

10 charged of and from such rights of the public and of the county or

11 municipality, as the case may be, but no such release shall affect

12 the right of lawful occupancy or use of any such lands by any

13 municipal or private public utility to occupy or use any such lands

14 lawfully occupied or used by it.

15 Source: R. S. 40 :60-36; C. 40 :60-38.1 (1964, c. 109).

1 20. Exchanges of certain lands; exceptions. The governing body

2 of any county, by resolution, or any municipality, by ordinance,

3 may exchange any lands or any rights or interests therein owned

4 by the county or municipality, except lands used for public high

5 ways or places, for other lands desired for public use. The county

6 or municipality may exact and recei~e a cash consideration in addi

7 tion to such other lands when such exchange shall be authorized,

8 and such governing body determines that the lands to be conveyed

9 to such county or municipality or such lands and the cash considera-
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10 tion to be paid are at least of equal value to, and their acquisition

11 is more advantageous to, the county or municipality for public use,

12 than the lands to be conveyed by the county or municipality, and

13 that it is in the public interest that such exchange of lands be

14 consummated. Any prior dedication or determination for use for

15 park purposes of such lanll or any part thereof, shall not preclude

16 an exchange thereof under this section but where the lands to be

17 exchanged by a municipality are lands that have been dedicated

18 and determined for use for park purposes, the lands received in

19 exchange therefor by the municipality shall be used for the same

20 purposes.
21 Source: C. 40 :60-51.1 (1942, c. 199 amended 1946, c. 157; 1958,
22 c.160); C. 40:60-51.3 (1944, c. 77); C. 40:60-51.4 (1944, c. 77).

1 21. Application of proceeds of disposition of lands. When any

2 county or municipality shall dispose of lands not acquired at a tax

3 sale, having issued bonds to finance the purchase thereof, and at

4 the time of such disposal any of said bonds are outstanding, the

5 whole proceeds of such disposal or, so much thereof as shall be

6 necessary shall be used for the liquidation of such bonds. Payment

7 of such bonds may be made at or prior to maturity on cancellation.

8 Source: R. S. 40 :60-31.

1 22. Sales or transfers to United States, State or any political sub

2 division thereof or county park commission. Any county or munici

3 pality may transfer at private sale or transfer, any real estate or

4 any right or interest therein not needed for public use by the county

5 or municipality to the United States Government, the State of New

6 Jersey or any political subdivision thereof, or to the county park

7 commission in the county, without compliance with any other law

8 governing disposals of lands by counties or municipalities. Any

9 such transfer may be made by private sale or other transfer.

10 Source: R. S. 40 :32-9; 40 :60-29; 40 :60-37.

1 23. Conveyance of lands for public educational purposes. When

2 the governing body of a county or municipality shall determine by

3 resolution that all or any part of a tract of land improved or un

4 improved is no longer needed for public purposes, the governing

5 body may authorize the conveyance of such lands or any portion

6 thereof to the State when so requested or approved by resolution

7 of the State Board of Education or State Board of Higher Educa

8 tion or to any board of education in the county or municipality or

9 to a regional board of education of a regional school district or to

10 a consolidated board of education of a consolidated school district

11 in the county or of which the municipality is a constituent part,
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12 requesting or approving such conveyance by resolution, for a

13 nominal consideration, to be used by the State for educational pur

14 poses or for public purposes, connected with the district board of

15 education or the regional board of education 01' the consolidated

16 board of education, and may cause the same to be duly conveyed by

17 its proper officers accordingly. A prior dedication or use for park

18 purposes of such land or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the provisions

20 of this section.

21 Source: R. S. 40 :9-1; 40 :60-39, amended 1947, c. 305; 1950, c. 3,
22 s. 1; 1961, c. 96, s. 1) ; 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96,
23 s. 2).

1 24. Reconveyance of land limited to educational purposes.

2 Whenever the governing body of any county or municipality, to

3 which there has been conveyed land to be used for educational pur

4 poses without the payment of any consideration therefor, shall, by

5 resolution,

6 (a) Determine that said land cannot be used advantageously

7 for the purposes for which the same were conveyed to the

8 county or municipality,

9 (b) Authorize the conveyance of the interest of the county

10 or municipality in said land to the person by whom the same

11 were conveyed to the county or municipality, upon payment of

12 a consideration equal to the fair market value of said interest

13 therein, and

14 (c) Fix such consideration,

15 the said lands shall be reconveyed accordingly upon payment of

16 said consideration.

17 Source: C. 40 :60-27.4 (1950, c. 7).

1 25. Private sales to certain organizations upon nominal consid

2 eration. When the governing body of any county or municipality

3 shall determine that all or any part of a tract of land, with or with

4 out improvements, owned by the county or municipality, is not then

5 needed for county or municipal purposes, as the case may be, said

6 governing body, by resolution, may authorize a private sale and

7 conveyance of the same, or any part thereof without compliance

8 with any other law governing disposal of lands by counties and

9 municipalities for a consideration, which may be nominal, upon any

10 terms, conditions and limitations, wh'ich said governing body shall

11 deem advisable, in addition to those required in the cases herein

12 after set forth, to

13 (a) A duly incorporated volunteer fire company or first aid and

14 emergency or volunteer ambulance or rescue squad association of
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15 a municipality within the county, in the case of a county, 01' of the

16 municipality, in the case of a municipality, for the construction

17 thereon of a firehouse or fire school or a first aid and emergency

18 or volunteer ambulance or rescue squad building Or for the use of

19 any existing building for any or all of said purposes and any such

"20 land or building sold to any duly incorporated volunteer fire com-

21 . pany may be leased by such fire company to any volunteer firemen's

22 association for the use thereof for fire school purposes for the

23 benefit of the members of such association, or

24 (b) Any nationally chartered organization or association of vet

25 erans of any war, in which the United States has or shall have been

26 engaged, by a conveyance for a consideration, other than nominal

27 as above provided, in lieu of which, may be an agreement by the

28 organization or association to render service or provide facilities

29 for the general public of the county or municipality, of a kind which

30 the county or municipality may furnish to its citizens and to the

31 general public and containing a limitation that such lands or build

32 ings shall be used only for the purposes of such organization or

33 association, and to render such services or to provide such facilities

34 as may be agreed upon, and not for commercial business trade or

35 manufacture, and that if said lands or buildings are not used in

36 accordance with said limitation, title thereto shall revert to the

37 county or municipality without any entry or re-entry made thereon

38 on behalf of such county or municipality, or

39 (c) Any duly incorporated nonprofit hospital association for the

40 construction or maintenance thereon of a general hospital by a

41 conveyance containing a limitation that if said land shall cease to

42 be used for said purposes, title thereto shall revert to the county or

43 municipality without any entry or re-entry made thereon on behalf

44 of such county or municipality, or

45 (d) Any paraplegic veteran, that is to say, any officer, soldier,

46 sailor, marine, nurse or other person, regularly enlisted or inducted,

47 who was or shall have been in the active military or naval forces

48 of the United States in any war in which the United States was

49 engaged, and who, at the time he was commissioned, enlisted, in

50 ducted, appointed or mustered into such military or naval service,

51 was a resident of and who continues to reside in tbis State, who is

52 suffering from paraplegia and has permanent paralysis of both

53 legs or the lower parts of the body resulting from injuries sus

54 tained through enemy action or accident while in such active mili

55 tary or naval service, for the construction of a home to domicile

56 him, or to any organization or association of veterans, for the

57 construction of a home or homes to domicile paraplegic veterans,



Source: R. S. 40 :9-4.

27. Rental of lands and bulidings or portions thereof not needed

for public use; portions of buildings; rental. Every county or

municipality may lease for fixed and upon prescribed terms and

for private purposes any of the land or buildings or any part

thereof not presently needed for public use to the person who will

pay the highest rent therefor. The use by the lessee shall be of such

character as not to be detrimental to the building or the use of the

building or the use of the unleased part of the building.

Source: R. S. 40 :32-12; 40 :60-42.

28. Use of public building by counties and municipalities. Each

county may authorize any municipality in the county to use, for

municipal purposes, a portion of any county building and any

municipality may permit the county in which it is located to use for

county purposes a portion of any municipal building, not needed

for the purposes of the county or the municipality, as the case may

be, upon such terms as shall be agreed upon by the governing bodies

of the county and the municipality.

Source: R. S. 40 :32-11.

29. Devotion of lands to other purposes. Any county or munici

pality having acquired land or any estate or interest therein, which

land or estate or interest shall have become unsuited or inconvenient

for the use for which it was acquired, may, at any time convert a

portion or the whole thereof to any other public use unless other-
\

wise provided by law.

Source: R. S. 40 :32-10, amended 1953, c. 119; 40 :60-37 ; 40 :60-38.

30. No liability for injuries to persons from use of grounds,

buildings or structures. No county or municipality shall be liable

58 with power to convey said lands and premises to the paraplegic

59 veteran or veterans on whose behalf said organization or associa

60 tion shall acquire title to said lands.

61 Source: C. 40:32-13.3 (1960, c. 34); C. 40 :60-40.1 (1947, c. 87,
62 amended 1964, c. 215) ; C. 40 :60-40.2 (1948, c. 246, amended 1949,
63 c. 61, s. 2) ; C. 40 :60-40.3 (1948, c. 246) ; C. 40 :60-40.4 (19'49, c. 61,
64 s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended 1955, c. 127; 1964, c. 75,
65 s. 2); C. 40:60-51.6 (1957, c. 148).

1 26. Display of flags on county and municipal buildings. The

2 governing bodies of the respective counties and municipalities shall

3 procure United States flags, flagstaffs and the appliances therefor

4 for their particular county courthouse and the municipal buildings

5 and shall display the flags upon or near said county courthouses

6 and buildings during business hours and at such other times as the

7 governing bodies may deem proper.

8
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3 for injury to the person from the use of any public grounds, build

4 ings or structures, any law to the contrary notwithstanding.

5 Source: R. S. 40 :9-2.

1 31. Lease of above surface and subsurface a.reas of lands. Any

2 county or municipality owning lands therein which has an area

3 above or below the surfhce of the ground not required for the use of

4 the county or municipality, may lease such area by private negotia

5 tion for a te,rm not exceeding 99 yea.rs upon such terms and condi

6 tions as shall be consistent with the use of the part of such lands

7 retained by the county or municipality or by the State if parts of the

8 lands were conveyed to the county or municipality by the State. Any

9 such lease shall be provided for by resolution of the governing body.

10 Source: R. S. 40 :176-1.

1 32. Terms, conditions, plans and specifications. In any lease

2 under the preceding section, the governing body according to their

3 discretion, may fix the annual rental, the terms and conditions,

4 including limitations of the use of the building. Full and detailed

5 plans and specifications of a building, if any, to be erected shall be

6 shown.

7 Source: R. S. 40 :176-2.

1 33. County or municipal buildings, equipment and services made

2 available to certain organizations benefiting mentally retarded or

3 mentally ill persons. Any county or municipality may authorize

4 the use of space, rooms or offices in any building owned or controlled

5 by such county or municipality, with or without the payment of

6 rent, by any county mental health association or any nonprofit

7 organization whose services are nonsectarian, incorporated under

8 the laws of this State, for the purpose of conducting a day-care

9 center or school for mentally-retarded or mentally-ill persons or

10 by any private or nonprofit organization in the county, incorporated

11 under the laws of this State, whose services are nonsectarian, pro

12 viding aid or assistance to mentally-retarded or mentally-ill per

13 sons. Any such authorization may be made in the form of a lease,

14 under such terms, conditions and regulations as the governing body

15 shall determine. Any such authorization or lease may include the

16 right to use furniture and equipment of the county or municipality

17 and such services and utilities as shall be available.

18 Source: C. 40 :32-20 (1958, c. 87 amended 1960, c. 185, s. 2; 1963,
19 c. 188, s. 2).

1 34. Leases to certain organizations upon nominal or other rentals.

2 Any county or municipality may lease for such periods of time and

3 at nominal or other rentals, and upon such terms, conditions and

4 limitations, if any, as the governing body, by resolution, may
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municipality;

(b) Any organization of veterans of any war in which the

United States has or shall have been engaged;

(c) Any association organized for the education and treat

ment of cerebral palsy patients in the county or municipality,

including the education and treatment of county or municipal

indigent patients, upon a nonprofit or charitable basis, and may

authorize the construction and maintenance of a treatment

center and office building;

(d) Any nonprofit organization or association having for

its purposes the promotion of the health, safety, morals and

general welfare of the community;

(e) Any duly incorporated fire company or first-aid and

emergency or volunteer ambulance or rescue squad association

or any duly incorporated association of exempt firemen of any

municipality or fire district, within the county; or

(f) Any nonprofit organization organized for the purpose

of maintaining a shelte1r for persons aged 65, while used for

the purposes of such organizations and not for commercial

business, trade or manufacturing.

Source: R. S. 40 :32-7; 40 :32-13; C. 40 :32-13.3 (1960, c. 34) ; R. S.
40 :60-43, amended 1962, c. 132; 1964, c. 110); R. S. 40 :60-44;
40 :60-45; C. 40 :60-45.1 (1940, c. 145) ; C. 40 :60-45.2 (1947, c. 316) ;
C. 40 :60-45.3 (1950, c. 184 amended 1951, c. 132, s. 2; 1955, c. 130;
1957, c. 105; 1965, c. 149; 1966, c. 253, s. 1) i C. 40 :60-45.4 (1954,
c. 184 amended 1966, c. 35) i C. 40 :60-45.5 (1965, c. 228); C.
40 :60-51.11 (1964, c. 71).

determine, any real estate or space in any building owned or con

trolled by such county or municipality which is not required for

county or municipal purposes to

(a) Any incorporated historical society in the county or

COUNTIES, COUNTY PARK COMMISSIONS AND MUNICIPALITIES

1 35. Use of lands for training grounds and improvement thereof

2 for firemen. Any county, county park commission or municipality

3 by resolution may make available any lands owned or controlled

4 by said county, county park commission or municipality, which are

5 not then needed for other public purposes, for use as training

6 grounds for a paid, part-paid or volunteer fire company of the

7 county, county park commission, municipality or fire district in

8 such county or any adjoining county. \rhe governing body from

9 time to time may raise, appropriate and expend such sums of money

10 as they may deem expedient for improving the said lands for

11 training purposes, including installation of water mains and

5
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12 hydrants, and the construction of drill towers and training equip

13 ment, for use in the instruction of fire companies in the latest

14 methods, procedures and techniques of fire fighting, and in testing

15 apparatus and equipment.

16 Source: C. 40:32-13.1 (1954, c.18); C. 40:32-13.2 (1954, c.18).

\
COUNTIES

1 36. Lease of space in county buildings; legal aid association or

2 societies. Any county may lease for a nominal or other rental to

3 any legal aid association or society, incorporated under the laws

4 of this State, the use of certain designated space in any building

5 owned or controlled by the county, tagether with the right to use

6 furniture and equipment and such services as shall be made avail

7 able as an incident to the use of such space.

8 Source: C. 40 :23-6.21 (1950, c. 194).

CITms, FIRST AND SECOND CLASS

38. Statutes repealed. The following sections, chapters and acts,

together with all amendments and supplements thereto are hereby

repealed:

Sections 40 :9-1; 40 :9-2; 40 :9-4; 40 :32-1; 40 :32-2; 40 :32-3 ;
40 :32-5; 40 :32-7 ; 40 :32-8; 40 :32-9; 40 :32-10; 40 :32-11 ; 40 :32-12;
40 :32-13; 40 :32-20; 40 :60-1; 40 :60--2; 40 :60-3; 40 :60-4; 40 :60--5;
40 :60-6; 40 :60-7; 40 :60--8; 40 :60--9; 40 :60--26; 40 :60-27; 40 :60-29;
40 :60--30 ; 40 :60--31 ; 40 :60-36 ; 40 :60-37 ; 40 :60-38 ; 40 :60-39 ;
40:60--40; 40:60-42; 40:60-43; 40:60--44; 40:60-45; 40:176-1;
40:176-2; 40:176-11; 40:176-12 of the Revised Statutes;

Laws of 1940, c. 145 (C. 40 :60-45.1) ;

Laws of 1942, c. 199 (C. 40 :60-51.1) ;

Laws of 1942, c. 262 (C. 40:32-9.1-0. 40:32-9.2);

Laws of 1944, c. 77 (C. 40 :60-51.3-C. 40 :60--51.4) ;

Laws of 1947, c. 87 (C. 40 :60-40.1) ;

Laws of 1947, c. 316 (C. 40:60-45.2);

Laws of 1948, c. 246 (C. 40:60-40.2-C. 40:60-40.3);

Laws of 1949, c. 61 (C. 40 :60-40.4) ;

Laws of 1949, c. 153 (C. 40 :60--27.3) ;

Laws of 1950, c. 7 (C. 40 :60-27.4) ;

Laws of 1950, c. 184 (C. 40 :60-45.3) ;

Laws of 1950, c. 194 (C. 40 :23-6.21) ;

11:.\

19

20

21

22

1 37. Lease of lands or buildings; terms. Every city of the first

2 or second class may lease to any person land or building of the

3 city not needed for public use for a fixed term not exceeding 50

4 years without compliance with any other law gaverning disposal

5 of lands by municipalities.

6 Source: R. S. 40:176-11; 40:176-12.

1

2

3

4
5
6
7
8
9

10

11

12

13

14

15

16

17



17

23 Laws of 1954, c. 18 (C. 40:32-13.1-C. 40:32-1:3.2);

24 Laws of 1954, c. 143 (C. 40 :60-40.5) ;

25 Laws of 1954, c. 184 (C. 40 :60-45.4) ;

26 Laws of 1957, c. 148 (C. 40:60-51.6);

27 Laws of 1960, c. 34 (C. 40 :32-13.3) ;

28 Laws of 1964, c. 71 (C. 40 :60-51.11) ;

29 Laws of 1964, c. 109 (C. 40 :60-38.1) ;

30 Laws of 1965, c. 228 (C. 40 :60-45.5).

1 39. Effective date. This act shall take effect ,Tanuary 1, 19'70.

\

l
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Amend page 16, section 37, line 3, omit "50", insert "99".



[OFFICIAL COpy REPRINT]

SENATE, No. 283

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1969 SESSION

By Senators BEADLESTON and HAUSER

Referred to Committee on County and Municipal Government

AN ACT concerning counties and municipalities in relation to lands

and buildings and revising parts of the statutory law.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Short title. This act shall be known and be cited as the "Local

2 Lands and Buildings Law."

3 Source: New.

COUNTIES AND MUNICIPALITIES

1 2. "Acquire" to include" acquisition by gift, devise, purchase,

2 lease or condemnation." Whenever any county or municipality is

3 empowered by law to acquire lands or buildings, or both, such

4 county or municipality may acquire the same by gift, devise, pur

5 chase, lease or condemnation unless the method of acquisition is

6 otherwise provided for and whenever any county or municipality

7 is empowered by law to acquire lands or buildings, or both, or to

8 construct any building for any purpose, it may acquire by lease,

9 including an agreement by the lessor to construct a building, any

10 lands or buildings suitable for such purpose.

11 Source: R. S. 40 :32-1; 40 :60-l.

1 3. Resolution or ordinance; enactment. "Resolution" or "ordi

2 nance" when used in connection with the action of a county or

3 municipality means a resolution or ordinance adopted by the

4 governing body of the county or municipality. In any case in which

5 a resolution or ordinance authorizing the expenditure of public

6 moneys is required to be approved '>by any other board, body or

7 commission of the county or municipality, "resolution" or "ordi

8 nance" shall mean also adopted or approved by the board, body

9 or commission authorized to take such action on behalf of the

10 county or municipality.

11 Source : New.
EXPLANATION-Matter enclosed in bold-laced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
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1 4. Acquisition or improvement; maintenance or operation of

2 property or facility; provision for payment of cost. Whenever

3 pursuant to law, a county or municipality is authorized to acquire

4 or improve any property, real or personal, the county or munici

5 pality may provide for the payment of the cost of such acquisition
\

6 or improvement, or both, in whole or in part, by the incurring of

7 indebtedness and issuance of bonds in accordance with the "Local

8 Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

9 or by having provided an appropriation in the annual budget for

10 the purpose. Whenever pursuant to law a county or municipality

11 is authorized to maintain or operate any property, real or personal,

12 or any facility, the county or municipality may provide for the

13 payment of the cost of such maintenance or operation, or both, by

14 budget appropriation in the manner provided by law, any sums

15 obtained from earnings of such property or facility, if any, or from

16 any other lawful revenue source subject to the provisions of the

17 "Local Budget Law," (chapter 4 of Title 40A of the New Jersey

18 Statutes).

19 Source: New.

1 5. Buildings, acquisition of land for; construction and mainte

2 nance. Any county or municipality may purchase, or otherwise

3 acquire or construct and may maintain such buildings as may be

4 necessary and suitable for the accommodation of the courts required

5 to be held in the county or municipality, the conduct of public busi

6 ness, and the use of the county and municipal departments, officers,

7 boards, commissions and agencies in charge of institutions and

8 facilities and any other county or municipal public purposes, and

9 from time to time as necessary, repair, alter, enlarge or rebuild

10 such buildings. Any municipal building may be used as a United

11 States post office.

12 Any county or municipality may acquire the necessary land for

13 the construction thereon of buildings or additions thereto and for

14 suitable surrounding gr~ids and parking facilities to be used in

15 connection therewith. .AJ-y such buildings and facilities may be

16 constructed and maintained upon real property owned or leased

17 by the county or municipality and not needed for other public use.

18 The county or municipality may furnish and equip such buildings

19 and facilities for the proper use thereof and may from time to time

20 as may be necessary, repair and replace the furnishings and equip

21 ment thereof.

22 Source: R. S. 40 :32-3, amended 1955, c. 62; 1965, c. 150; 40 :60-6,

23 amended 1954, c. 39.
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In any such condemnation in determining the amount to be paid

to .the owner of the outstanding interest there may be taken into

8. Acquisition of outstanding interests in lands owned. Any

county or municipality having acquired any estate or interest in

land subject to an outstanding inte,est therein of any character

may acquire by purchase or condemnation such outstanding

interest.

16 Source: R. S. 40 :60-9.

1

2

3

4

5

6

7

1 6. Acquisition of lands, and interests therein; and water and

2 water rights; outstanding interests in lands; entry and examina

3 tion. Every county or municipality may acquire:

4 (a) Any real property or any interest or estate whatsoever

5 therein, including easements, water or water rights, either

6 within or without the county or municipality, or

7 (b) Any outstanding easement, right or interest in any real

8 property of the county or municipality,

9 which the governing body shall determine to be necessary or useful

10 for the proper exercise of any power conferred upon the county

11 or municipality by this or any other law; but this section shall not

12 operate, or be construed, to repeal or supersede any law requiring

13 the consent of any other county or municipality, or of any State

14: authority for the acquisition of any such property. Any county

15 or municipality, proposing to acquire any such property, may enter

16 upon the same at any time, by their engineers, surveyors and

17 agents, to make reasonable examinations, surveys and explorations.

18 being liable to the owner and tenants for any damage.

19 Source: R. S. 40 :32-.2 ; 40 :60-2.

1 7. Property acquired subject to conditions; departmental control.

2 Any county, by resolution, or any municipality, by ordinance, may

3 provide for the acquisition of any real or personal property, other

4 than by condemnation, subject to conditions or limitations as to

5 its use by the county or municipality or subject to restrictions,

6 imposed by the person from whom the property is acquired, or by

7 any previous owner, provided the governing body accepts such

8 conditions or limitations. When any county or municipality shall

9 have acquired any real or personal property, upon condition that

10 it be used for 2 or more purposes, which would subject the property

11 to the control of separate boards or departments, the governing

12 body of the county or municipality may designate the board or

13 department to control and manage the same, or create a new board

14 or department for such purpose, but subject to all the said condi

15 tions or limitations.
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8 consideration changes in the use, if any, of the land in question.

9 Source: R. S. 40 :60-38.

1 9. Acquisition of interests in lieu of enforcement of claims. Wb.en

2 a county or municipality has or shall have acquired a lien or other

3 interests by judgment, mortgage, tax, assessment, sale for taxes

4 or assessments, or otherwi~e, against any real property, the county

5 or municipality may purchase or otherwise acquire said real prop

6 erty or any interest therein, or any lien thereon, without the

7 necessity of taking or completing the necessary proceedings in any

8 court of competent jurisdiction to enforce its lien or to obtain

9 satisfaction for its interest in said real property.

10 The consideration to be paid by such acquisition shall not exceed

11 in anyone case the approximate amount of the cost of the proceed

12 ings ordinarily incidental to the enforcement of the lien, Or to

13 obtain satisfaction for its interest in said real property, to be

14 determined by resolution of the governing body of said county or

15 municipality, except that in the case of the purchase or release of

16 an inheritance or estate tax lien of the State of New Jersey on real

17 property, or of any right, title, interest or estate of the State in

18 real property, arising out of a transfer inheritance or estate tax

19 lien created or existing under subtitle 5 of Title 54 of the Revised

20 Statutes, the consideration to be paid for the purchase or release

21 of said lien or the assignment or the conveyance of the right, title,

22 interest or estate of the State shall be such amount as may be agreed

23 upon between the governing body of the county or municipality

24 and the Director of the Division of Taxation in the Department

25 of the Treasury, not exceeding the total amount of the transfer

26 inheritance or estate tax assessed, with interest and costs, and the

27 director is hereby authorized when in his judgment such action

28 will better serve the interests of the State and the county or munici

29 pality (a) to propose a settlement and receive payment in satisfac

30 tion thereof, in an amount less than the transfer inheritance or

31 estate tax assessed with interest and costs, and (b) to apportion

32 said taxes, interest and costs in those cases where more than one

33 parcel of property is involved.

34 Source: R. S. 40 :60-3, amended 1940, c. 140; 1943, c. 39.

1 10. Joint departmental acquisitions and joint use of buildings.

2 Any county or municipality may provide for the construction and

3 maintenance of one or more buildings and structures for the use

4 of any department or for the joint use of 2 or more departments

5 and may acquire suitable land therefor. Wb.ere in any municipality

6 there is a board having certain governmental functions as well as
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7 a governing body any 2 or more such bodies may join in the pur

8 chase or condemnation of land and the construction and mainte

9 nance of buildings for common use by such departments, parts

10 thereof, or officers of the bodies so joining. Any such governing

11 body may permit any such other body thereof the use of any land

12 or building, or part thereof, controlled by it upon such tenns as

13 may be mutually agreed upon.

14 Source: R. S. 40 :60-8.

1 11. Temporary quarters. Any county or municipality may lease,

2 temporarily, any suitable building for any county or municipal

3 offices, officers or departments when needed by reason of the de

4 struction, alteration, repairing or inadequacy of any county or

5 municipal building.

6 Source:R. S. 40 :60-7.

1 12. Joint purchase of lands and construction of buildings for

2 joint use. Any county or municipality therein may acquire land

3 and construct thereon a building or buildings for their joint use.

4 Title thereto shall be taken in the manner and their respective uses

5 provided by agreement between the governing bodies of the county

6 and municipality. The expense of acquisition of such land and the

7 construction of a building or buildings and of the maintenance

8 thereof shall be divided between the county and municipality m

9 such manner as the governing bodies shall agree upon.

10 Source: R. S. 40 :32-5.

MUNICIPALITIES

1 13. Establishing of plazas and open spaces for public travel.

2 Any municipality, by ordinance, may provide for the acquisition

3 of lands therein for the purpose of establishing plazas and open

4 spaces for the convenience of the travelling public and for the

5 improvement and establishing thereof.

6 Source: R. S. 40 :60-5.

1 14. Acquisition of property in other States; necessity for and

2 manner of acquisition. When a municipality determines. that prop

3 erty located in a foreign State is necessary to the beneficial use

4 of property in this State owned by the municipality it may acquire

5 such property located in a foreign State. Title thereto may be

6 acquired either in the corporate name of the municipality or in the

7 name of a trustee for the municipality.,
8 Source: R. S. 40 :60-4.

COUNTIES AND MUNICIPALITIES

1 15. Sales of lands or buildings; exceptions; procedure. Any

2 county or municipality may sell any lands or buildings, or interests

3 therein, not needed for public use, as set forth in the resolution
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4 or ordinance authorizing the sale, other than municipal lands used

5 for public highways or places or for park purposes, and, except

6 as otherwise provided by law, all such sales shall be made by one

7 of the following methods:

8 (a) By public sale to the highest bidder after advertisment

9 thereof in a newspapeI\ circulating in the municipality or munici-

10 palities in which the lands are situated by 2 insertions at least

11 once a week during 2 consecutive weeks, the last publication to be

12 not earlier than 7 days prior to such sale. In the case of public

13 sales, the governing body may by resolution fix a minimum price,

14 with or without the reservation of the right, to reject all bids where

15 the highest bid is not accepted. Notice of such reservation shall be

16 included in the advertisement of the sale and public notice thereof

17 shall be given at the time of sale. Such resolution may provide,

18 without fixing a minimum price, that upon the completion of the

19 bidding, the highest bid may be accepted or all the bids may be

20 rejected. Such acceptance or rejection shall be made not later than

21 at the second regular meeting of the governing body following the

22 sale, and, if the governing body shall not so accept such highest

23 bid, or reject all bids, said bids shall be deemed to have been re

24 jected. Any such sale may be adjourned at the time advertised for

25 not more than 1 week without readvertising.

26 (b) At private sale when authorized by resolution, in the case

27 of a county, or by ordinance, in the case of a municipality, to be

28 made during a specified period of time, on terms and at a minimum

29 sale price for each property so to be sold, as fixed in such resolu

30 tion or ordinance. A list of the properties so authorized to be sold,

31 together with the minimum prices respectively, as determined by

32 the governing body, shall be included in the resolution or ordinance

33 and said list shall be posted on the bulletin board or other con

34 spicuous space in the building in which the governing body usually

3f) holds its regular meetings. Additional copies of said list shall be

36 made available for distribution. Offers for any or all properties

37 so listed may be made to the governing body, during the period

38 so specified, at not less than said minimum prices, by any prospec

39 tive purchaser, real estate broker, or other authorized representa

40 tive. The commission to be paid to any such broker or authorized

41 representative consummating a sale, other than the purchaser, shall

42 be not more than 5ro of the sale price, and may be paid out of the

43 down payment on account of the purchase price.

44 Upon the acceptance of any such offer by the governing body

45 an official or officials shall be designated by resolution of the gov-
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46 erning body to consummate the sale and upon ratification of the

47 action of such official or officials by the governing body by resolu

48 tion at a regular meeting the sale in all respects shall become
49 effective.

50 (c) At private sale, upon any offer being made by any person

51 to the county or municipality to purchase any such property, which

52 offer shall be submitted to and considered by the governing body

53 at a regular or special meting, and said governing body may then

54 reject said offer, or may approve the same subject to final approval

55 at a later public meeting of said governing body to be held not

56 less than 10 days thereafter. Notice of said later meeting, contain

57 ing the offer of purchase with a description of the land to be sold,

58 the amount offered and the terms and conditions of the sale, shall

59 be published at least once in a newspaper circulating in the mu

60 nicipality in which the lands are situated, not less than 2 nor more

61 than 10 days before said later meeting. At said further meeting

62 the said offer to purchase said property shall be considered by the

63 governing body, which may then reject the offer, or may approve

64 the said sale under the terms and conditions offered, or a modifi

65 cation thereof, if no greater sum or better terms shall then be bid

66 for said property by said person or by any other person the sale

67 shall be made to the highest bidder or the bidder offering the most

68 advantageous terms as determined by said governing body. The

69 governing body may then authorize the proper officers to consum

70 mate the sale.

71 All sales, either public or private, may be made for cash or upon

72 credit. \\Then made upon credit, the county or municipality may

73 accept a purchase money mortgage, upon terms and conditions

74 which shall be fixed by the resolution of the governing body; pro

75 vided, however, that any such mortgage shall be fully payable

76 within 5 years from the date of the sale and shall bear interest at

77 a rate not less than 5%) per annum. The governing body may also

78 impose restrictions on the use to be made of such land and any

79 conditions of sale as to buildings or structures, or as to the type,

80 size, or other specifications of buildings or structures to be con

81 structed thereon, or as to demolition, repair, or reconstruction of

82 buildings or structures, and the time within which such conditions

83 shall be operative, or any other conditions of sale in like manner
\

84 and to the same extent as by any other vendor; provided, however,

85 that any conditions for the payment of the consideration upon

86 credit and the restrictions on the use to be made of the land, and

87 the conditions of sale shall be set forth at length in any advertise

88 ment of sale hereinabove required. The governing body may by
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89 resolution fix the time for closing of title and payment of the con

90 sideration.

91 In all sales made pursuant to paragraphs (a) or (c) of this sec

92 tion, the governing body of any county or municipality may provide

93 for the payment of a commission to any real estate broker or other

94 authorized representative other than the purchaser actually con

95 summating such sale, but said commissions shall not exceed 5% of

96 the sale price.

97 Source: R. S. 40 :32-8, amended 1950, c. 50; 40 :60-26, amended

98 1938,c. 300j 1939,c.66; 1939,c. 344; 1944, c. 160; 1946, c. 106; 1947,

99 c. 417; 1948, c. 245;1957, c. 86; 40:60-27.

1 16. Sale of contingent interest in land. Where any county or

2 municipality has a contingent interest or estate limited to a par

3 ticular public use in land, the governing body may sell or otherwise

4 dispose of such contingent interest or estate, if they in their discre

5 tion shall determine, the use thereof for the purpose limited has or

6 shall become impracti.cable, or the public welfare be best promoted

7 by the sale or other disposition.

8 Source: R. S. 40 :60-30.

1 17. Sale of certain lands authorized to be sold by county or

2 municipality; disposition of proceeds. When any county or munici

3 pality has acquired any lands or interest therein by gift, grant or

4 devise, and by the terms of said gift, grant or devise, the governing

5 body may sell the same, in such parcels as the governing body may

6 determine at private sale for cash or upon credit, and may impose

7 conditions and restrictions on the use to be made of such lands or

8 interest, and may accept a purchase money mortgage from the

9 purchasers upon terms and conditions which may be fixed by such

10 governing body in like manner and to the same extent as any other

11 vendor of real estate might do without compliance with any other

12 law governing disposal of lands by counties or municipalities.

13 The proceeds from the sale of any such lands or interest if

14 required by the terms of such gift, grant or devise shall be deposited

15 in a trust account and shall be invested by the governing body and

16 the income therefrom shall be dedicated to the care and maintenance

17 of the balance of such lands or interest acquired by the same gift,

18 grant or devise.

19 Source: 0.40 :32-9.1 (1942, c. 262) ; O. 40 :32-9.2 (1942, c. 262).

1 18. Conveyances or other transfers to perfect title or interest

2 previously conveyed. When any county or municipality has or

3 shall have conveyed its right, title and interest in any real estate not

4 needed for public use, and it was assumed and intended that there
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5 should be conveyed a good and sufficient title in fee simple to said

6 real estate, free of all encumbrances and the full consideration has

7 been paid therefor, and it shall thereafter appear that the title

8 conveyed was insufficient or that said county or municipality at

9 the time of said conveyance was not the owner of some estate or

10 interest in said real estate or of some encumbrances thereon and

11 the county or municipality shall thereafter acquire a good and

12 sufficient title in fee simple, free of all encumbrances to said real

13 estate or shall acquire such outstanding estate or interest therein

14 or outstanding encumbrance thereon, said county or municipality

15 may thereupon by resolution of the governing body, without the

16 payment of any additional consideration and without complying

17 with any other law governing disposal of lands by a county or

18 municipality, conveyor otherwise transfer to the purchaser, his

19 heirs or assigns, such after acquired title, or estate or interest in,

20 or encumbrance upon, such real estate to perfect the title or interest

21 previously conveyed.

22 Source: C. 40:60-27.3 (1949, c.153).

1 19. Release of easements. The governing body of any county,

2 by resolution, or any municipality, by ordinance, may release the

3 public rights, in the nature of easements, in, on, over or under any

4 lands within the county or the municipality, as the case may be,

5 upon such terms as shall be agreed upon with the owner of such

6 lands, if the use of such rights is no longer desirable, necessary or

7 required for public purposes. After the adoption of the resolution

8 or ordinance and compliance by the owner of said lands with the

9 terms thereof, said lands shall be free, clear and entirely dis-

10 charged of and from such rights of the public and of the county or

11 municipality, as the case may be, but no such release shall affect

12 the right of lawful occupancy or use of any such lands by any

13 municipal or private public utility to occupy or use any such lands

14 lawfully occupied or used by it.

15 Source: R. S. 40 :60-36; C. 40 :60-38.1 (1964, c. 109).

1 20. Exchanges of certain lands; exceptions. The governing body

2 of any county, by resolution, or any municipality, by ordinance,

3 may exchange any lands or any rights or interests therein owned

4 by the county or municipality, except lands used for public high

5 ways or places, for other lands desired for public use. The county

6 or municipality may exact and receive ~ cash consideration in addi

7 tion to such other lands when such exchange shall be authorized,

8 and such governing body determines that the lands to be conveyed

9 to such county or municipality or such lands and the cash considera-
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22. Sales or transfers to United States, State or any political sub

division thereof or county park commission. Any county or munici

pality may transfer at private sale or transfer, any real estate or

any right or interest therein not needed for public use by the county

or municipality to the United States Government, the State of New

Jersey or any political subdivision thereof, or to the county park

commission in the county, without compliance with any other law

governing disposals of lands by counties or municipalities. Any

such transfer may be made by private sale or other transfer.

Source: R. S. 40 :32-9; 40 :60-29; 40 :60-37.

23. Conveyance of lands for public educational purposes. When

the governing body of a county or municipality shall determine by

resolution that all or any part of a tract of land improved or un

improved is no longer needed for public purposes, the governing

body may authorize the conveyance of such lands or any portion

thereof to the State when so requested or approved by resolution

of the State Board of Education or State Board of Higher Educa

tion or to any board of education in the county or municipality or

to a regional board of education of a regional school district or to

a consolidated board of education of a consolidated school district

in the county or of which the municipality is a constituent part,

Source: R. S. 40 :60-31.

tion to be paid are at least of equal value to, and their acquisition

is more advantageous to, thc county or municipality for public use,

than the lands to be conveyed by the county or municipality, and

that it is in the public interest that such cxchange of lands be

consummated. Any prior dedication or dctermination for use for

park purposes of such land or any part thereof, shall not preclude

an exchange thereof under this section but where thc lands to be

exchanged by a municipality are lands that have been dedicated

and determined for use for park purposes, the lands received in

exchange therefor by the municipality shall be used for the same

purposes.

Source: C. 40 :60-51.1 (1942, c. 199 amended 1946, c. 157; 1958,

c.160); C. 40:60-51.3 (1944, c. 77); C. 40:60-51.4 (1944, c. 77).

21. Application of proceeds of disposition of lands. When any

county or municipality shall dispose of lands not acquired at a tax

sale, having issued bonds to finance the purchase thercof, and at

the time of such disposal any of said bonds are outstanding, the

5 whole proceeds of such disposal or, so much thereof as shall be

6 necessary shall be used for the liquidation of such bonds. Payment

7 of such bonds may be made at or prior to maturity on cancellation.

8
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12 requesting or approving such conveyance by resolution, for a

13 nominal consideration, to be used by the State for educational pur

14 poses or for public purposes, connected with the district board of

15 education or the regional board of education or the consolidated

16 board of education, and may cause the same to be duly conveyed by

17 its proper officers accordingly. A prior dedication or use for park

18 purposes of such land or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the provisions

20 of this section.

21 Source: R. S. 40 :9-1; 40 :60-39, amended 1947, c. 305; 1950, c. 3,
22 s. 1; 1961, c. 96, s. 1) ; 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96,
23 s. 2).

1 24. Reconveyance of land limited to educational purposes.

2 Whenever the governing body of any county or municipality, to

3 which there has been conveyed land to be used for educational pur

4 poses without the payment of any consideration therefor, shall, by

5 resolution,

6 (a) Determine that said land cannot be used advantageously

7 for the purposes for which the same were conveyed to the

8 county or municipality,

9 (b) Authorize the conveyance of the interest of the county

10 or municipality in said land to the person by whom the same

11 were conveyed to the county or municipality, upon payment of

12 a consideration equal to the fair market value of said interest

13 therein, and

14 (c) Fix such consideration,

15 the said lands shall be reconveyed accordingly upon payment of

16 said consideration.

17 Source: C. 40 :60~27.4 (1950, c. 7).

1 25. Private sales to certain organizations upon nominal consid

2 eration. When the governing body of any county or municipality

3 shall determine that all or any part of a tract of land, with or with

4 out improvements, owned by the county or municipality, is not then

5 needed for county or municipal purposes, as the case may be, said

6 governing body, by resolution, may authorize a private sale and

7 conveyance of the same, or any part thereof without compliance

8 with any other law governing disposal of lands by counties and

9 municipalities for a consideration, which may be nominal, upon an);

10 terms, conditions and limitations, whi~h said governing body shall

11 deem advisable, in addition to those required in the cases herein

12 after set forth, to

13 (a) A duly incorporated volunteer fire company or first aid and

14 emergency or volunteer ambulance or rescue squad association of
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15 a municipality within the county, in the case of a county, or of the

16 municipality, in the case of a municipality, for the construction

17 thereon of a firehouse or fire school or a first aid and emergency

18 or volunteer ambulance or rescue squad building or for the use of

19 any existing building for any or all of said purposes and any such

20 land or building sold to hy duly incorporated volunteer fire com

21 pany may be leased by such fire company to any volunteer firemen's

22 association for the use thereof for fire school purposes for the

23 benefit of the members of such association, or

24 (b) Any nationally chartered organization or association of vet

25 erans of any war, in which the United States has or shall have been

26 engaged, by a conveyance for a consideration, other than nominal

27 as above provided, in lieu of which, may be an agreement by the

28 organization or association to render service or provide facilities

29 for the general public of the county or municipality, of a kind which

30 the county or municipality may furnish to its citizens and to the

31 general public and containing a limitation that such lands or build

32 ings shall be used only for the purposes of such organization or

33 association, and to render such services or to provide such facilities

34 as may be agreed upon, and not for commercial business trade or

35 manufacture, and that if said lands or buildings are not used in

36 accordance with said limitation, title thereto shall revert to the

37 county or municipality without any entry or re-entry made thereon

38 on behalf of such county or municipality, or

39 (c) Any duly incorporated nonprofit hospital association for the

40 construction or maintenance thereon of a general hospital by a

41 conveyance containing a limitation that if said land shall cease to

42 be used for said purposes, title thereto shall revert to the county or

43 municipality without any entry or re-entry made thereon on behalf

44 of such county or municipality, or

45 (d) Any paraplegic veteran, that is to say, any officer, soldier,

46 sailor, marine, nurse or other person, regularly enlisted or inducted,

47 who was or shall have been in the active military or naval forces

48 of the United States in any war in which the United States was

49 engaged, and who, at the time he was commissioned, enlisted, in

50 ducted, appointed or mustered into such military or naval service,

51 was a resident of and who continues to reside in tbis State, who is

52 suffering from paraplegia and has permanent paralysis of both

53 legs or the lower parts of the body resulting from injuries sus

54 tained through enemy action or accident while in such active mili

55 tary or naval service, for the construction of a home to domicile

56 him, or to any organization or association of veterans, for the

57 construction of a home or homes to domicile paraplegic veterans,
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29. Devotion of lands to other purposes. Any county or munici

pality having acquired land or any estate or interest therein, which

land or estate or interest shall have become unsuited or inconvenient

for the use for which it was acquired, may, at any time convert a

portion or the whole thereof to any other public use unless other
\

wise provided by law.

Source: R. S. 40 :32-10, amended 1953, c. 119; 40 :60-37; 40 :60-38.

30. No liability for injuries to persons from use of grounds,

buildings or structures. No county or municipality shall be liable

27. Rental of lands and bulidings or portions thereof not needed

for public use; portions of buildings; rental. Every county or

municipality may lease for fixed and upon prescribed terms and

for private purposes any of the land or buildings or any part

thereof not presently needed for public use to the person who will

pay the highest rent therefor. The use by the lessee shall be of such

character as not to be detrimental to the building or the use of the

building or the use of the unleased part of the building.

Source: R. S. 40 :32-12; 40 :60-42.

28. Use of public building by counties and municipalities. Each

county may authorize any municipality in the county to use, for

municipal purposes, a portion of any county building and any

municipality may permit the county in which it is located to use for

county purposes a portion of any municipal building, not needed

for the purposes of the county or the municipality, as the case may

be, upon such terms as shall be agreed upon by the governing bodies

of the county and the municipality.

Source: R. S. 40 :32-11.

58 with power to convey said lands and premises to the paraplegic

59 veteran or veterans on whose behalf said organization or associa

60 tion shall acquire title to said lands.

61 Source: C. 40 :32-13.3 (1960, c. 34); C. 40 :60--40.1 (1947, c. 87,
62 amended 1964, c. 215); C. 40 :60-40.2 (1948, c. 246, amended 1949,
63 c. 61, s. 2) ; C. 40 :60-40.3 (1948, c. 246) ; C. 40 :60-40.4 (1949, c. 61,
64 s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended 1955, c. 127; 1964, c. 75,
65 s. 2) ; C. 40 :60-51.6 (1957, c. 148).

1 26. Display of flags on county and municipal buildings. The

2 governing bodies of the respective counties and municipalities shall

3 procure United States flags, flagstaffs and the appliances therefor

4 for their particular county courthouse and the municipal buildings

5 and shall display the flags upon or near said county courthouses

6 and buildings during business hours and at such other times as the

7 governing bodies may deem proper.

8 Source: R. S. 40 :9-4.
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3 for injury to the person from the use of any public grounds, build

4 ings or structures, any law to the contrary notwithstanding.

5 Source: R. S. 40 :9-2.

1 31. Lease of above surface and subsurface areas of lands. Any

2 county or municipality owning lands therein which has an area

3 above or below the surface of the ground not required for the use of

4 the county or municipality, may lease such area by private negotia

5 tion for a term not exceeding 99 years upon such terms and condi

6 tions as shall be consistent with the use of the part of such lands

7 retained by the county or municipality or by the State if parts of the

8 lands were conveyed to the county or municipality by the State. Any

9 such lease shall be provided for by resolution of the governing body.

10 Source: R. S. 40 :176-1.

1 32. Terms, conditions, plans and specifications. In any lease

2 under the preceding section, the governing body according to their

3 discretion, may fix the annual rental, the terms and conditions,

4 including limitations of the use of the building. Full and detailed

5 plans and specifications of a building, if any, to be erected shall be

6 shown.

7 Source: R. S. 40 :176-2.

1 33. County or municipal buildings, equipment and services made

2 available to certain organizations benefiting mentally retarded or

3 mentally ill persons. Any county or municipality may authorize

4 the use of space, rooms or offices in any building owned or controlled

5 by such county or municipality, with or without the payment of

6 rent, by any county mental health association or any nonprofit

7 organization whose services are nonsectarian, incorporated under

8 the laws of this State, for the purpose of conducting a day-care

9 center or school for mentally-retarded or mentally-ill persons or

10 by any private or nonprofit organization in the county, incorporated

11 under the laws of this State, whose services are nonsectarian, pro

12 viding aid or assistance to mentally-retarded or mentally-ill per

13 sons. Any such authorization may be made in the form of a lease,

14 under such terms, conditions and regulations as the governing body

15 shall determine. Any such authorization or lease may include the

16 right to use furniture and equipment of the county or municipality

17 and such services and utilities as shall be available.

18 Source: C. 40 :32-20 (1958, c. 87 amended 1960, c. 185, s. 2; 1963,
19 c. 188, s. 2).

1 34. Leases to certain organizations upon nominal or other rentals.

2 Any county or municipality may lease for such periods of time and

3 at nominal or other rentals, and upon such terms, conditions and

4 limitations, if any, as the governing body, by resolution, may
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municipality;

(b) Any organization of veterans of any war in which the

United States has or shall have been engaged;

(c) Any association organized for the education and treat

ment of cerebral palsy patients in the county or municipality,

including the education and treatment of county or municipal

indigent patients, upon a nonprofit or charitable basis, and may

authorize the construction and maintenance of a treatment

center and office building;

(d) Any nonprofit organization or association having for

its purposes the promotion of the health, safety, morals and

general welfare of the community;

(e) Any duly incorporated fire company or first-aid and

emergency or volunteer ambulance or rescue squad association

or any duly incorporated association of exempt firemen of any

municipality or fire district, within the county; or

(f) Any nonprofit organization organized for the purpose

of maintaining a shelte'r for persons aged 65, while used for

the purposes of such organizations and not for commercial

business, trade or manufacturing.

determine, any real estate or space in any building owned or con

trolled by such county or municipality which is not required for

county or municipal purposes to

(a) Any incorporated historical society in the county or

Source: R. S. 40 :32-7; 40 :32-13; C. 40:32-13.3 (1960, c. 34); R. S.
40 :60-43, amended 1962, c. 132; 1964, c. 110); R. S. 40 :60-44;
40:60-45; C. 40:60-45.1 (1940, c. 145); C. 40:60-45.2 (1947, c. 316);
C. 40 :60-45.3 (1950, c. 184 amended 1951, c. 132, s. 2; 1955, c. 130;
1957, c. 105; 1965, c. 149; 1966, c. 253, s. 1) ; C. 40 :60-45.4 (1954,
c. 184 amended 1966, c. 35); C. 40:60-45.5 0965, c. 228); C.
40 :60-51.11 (1964, c. 71).

COUNTIES, COUNTY PARK COMMISSIONS AND MUNICIPALITIES

1 35. Use of lands for training grounds and improvement thereof

2 for firemen. Any county, county park commission or municipality

3 by resolution may make available any lands owned or controlled

4 by said county, county park commission or municipality, which aI'£:;

5 not then needed for other public purposes, for use as training

6 grounds for a paid, part-paid or volunteer fire company of the

7 county, county park commission, municipality or fire district in

8 such county or any adjoining county. The governing body from
\

9 time to time may raise, appropriate and expend such sums of money

10 as they may deem expedient for improving the said lands for

11 training purposes, including installation of water mains and
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12 hydrants, and the construction of drill towers and training equip

13 ment, for use in the instruction of fire companies in the latest

14 methods, procedures and techniques of fire fighting, and in testing

15 apparatus and equipment.

16 Source: C. 40:32-13.1 (1954, c.18); C. 40:32-13.2 (1954, c.18).

\ COUNTIES

1 36. Lease of space in county buildings; legal aid association or

2 societies. Any county may lease for a nominal or other rental to

3 any legal aid association or society, incorporated under the laws

4 of this State, the use of certain designated space in any building

5 owned or controlled by the county, tagether with the right to use

6 furniture and equipment and such services as shall be made avail

7 able as an incident to the use of such space.

8 Source: C. 40 :23-6.21 (1950, c. 194).

CITIES, FIRST AND SECOND CLASS

1 37. Lease of lands or buildings; terms. Every city of the first

2 or second class may lease to any person land or building of the

3 city not needed for public use for a fixed term not exceeding ·[50]*'

4 *'99* years without compliance with any other law governing dis

5 posal of lands by municipalities.

6 Source: R. S. 40:176-11; 40:176-12.

1 38. Statutes repealed. The following sections, chapters and acts,

2 together with all amendments and supplements thereto are hereby

3 repealed:

4 Sections 40 :9-1; 40 :9-2; 40 :9-4; 40 :32-1; 40 :32-2; 40 :32-3 ;
5 40:32-5; 40:32-7; 40:32-8; 40:32-9; 40:32-10; 40:32-11; 40:32-12;
6 40 :32-13; 40 :32-20; 40 :60-1; 40 :60-2; 40 :60-3; 40 :60-4; 40 :60-5;
7 40 :60-6; 40 :60-7; 40 :60-8; 40 :60-9; 40 :60-26; 40 :60-27; 40 :60-29 ;
8 40 :60-30 ; 40 :60-31 ; 40 :60-36 ; 40 :60-37 ; 40 :60-38 ; 40 :60-39';
9 40 :60-40; 40 :60-42; 40 :60-43; 40 :60-44; 40 :60-45; 40 :176-1;

10 40:176-2; 40:176-11; 40:176-12 of the Revised Statutes;

11 Laws of 1940, c. 145 (C. 40 :60-45.1) ;

12 Laws of 1942, c. 199 (C. 40 :60-51.1) ;

13 Laws of 1942, c. 262 (0. 40:32-9.1-C. 40:32-9.2);

14 Laws of 1944, c. 77 (C. 40:60-51.3-C. 40:60-51.4);

15 Laws of 1947, c. 87 (C. 40 :60-40.1) ;

16 Laws of 1947, c. 316 (C. 40:60-45.2);

17 Laws of 1948, c. 246 (C. 40 :60-40.2-C. 40 :60-40.3) ;

It< Laws of 1949, c. 61 (C. 40 :60-40.4) ;

19 Laws of 1949, c. 153 (C. 40 :60-27.3) ;

20 Laws of 1950, c. 7 (C. 40 :60-27.4) ;

21 Laws of 1950, c. 184 (C. 40 :60-45.3) ;

22 Laws of 1950, c. 194 (C. 40 :23-6.21) ;
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23 Laws of 1954, c. 18 (C. 40 :32-13.1-C. 40 :B2-13.2) ;

24 Laws of 1954, c. 143 (C. 40 :60-40.5) ;

25 Laws of 1954, c. 184 (C. 40 :60-45.4) ;

26 Laws of 1957, c. 148 (C. 40:60-51.6);

27 Laws of 1960, c. 34 (C. 40 :32-13.3) ;

28 Laws of 1964, c. 71 (C. 40 :60-51.11) ;

29 Laws of 1964, c. 109 (C. 40 :60-38.1) ;

30 Laws of 1965, c. 228 (C. 40 :60-45.5).

1 39. Effective date. This act shall take effect .January ], 1970.

\
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COUNTIES AND MUNICIPALITIES

2. "Acquire" to include "acquisition by gift, devise, purchase,

lease or condemnation." Whenever any county or municipality is

empowered by law to acquire lands or buildings, or both, such

county or municipality may acquire the same by gift, devise, pur

chase, lease or condemnation unless the method of acquisition is

otherwise provided for and whenever any county or municipality

is empowered by law to acquire lands or buildings, or both, or to

construct any building for any purpose, it may acquire by lease,

including an agreement by the lessor to construct a building, any

lands or buildings suitable for such purpose.

Source: R. S. 40 :32-1; 40 :60-1.

3. Resolution or ordinance; enactment. "Resolution" or "ordi

nance" when used in connection with the action of a county or

municipality means a resolution or ordinance adopted by the

governing body of the county or municipality. In any case in which

a resolution or ordinance authorizing the expenditure of public

moneys is required to be approved by any other board, body or,
commission of the county or municipality, "resolution" or "ordi-

nance" shall mean also adopted or approved by the board, body

or commission authorized to take such action on behalf of the

county or municipality.

Source: New.
ExPLANATION-Matter enclosed in bold·faced brackets [thus] in the ahoye hili

I. not enacted Rnd i, intended to he omitted in the Jaw.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Short title. This act shall be known and be cited as the "Local

2 Lands and Buildings Law."

3 Source: New.

AN ACT concerning counties and municipalities in relation to lands

and buildings and revising parts of the statutory law.

Referred to Committee on County and Municipal Government

By Senators BEADLESTON and HAUSER

PRE-FILED FOR INTRODUCTION IN THE 1969 SESSION

[SECOND OFFICIAL COpy REPRINT]
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1 4. Acquisition or improvement; maintenance or operation of

2 property or facility; provision for payment of cost. Whenever

3 pursuant to law, a county or municipality is authorized to acquire

4 or improve any property, real or personal, the county or munici

5 pality may provide for the payment of the cost of such acquisition

G or improvement, or both~ in whole or in part, by the incurring of

7 indebtedness and issuance of bonds in accordance with the "Local

8 Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

9 or by having provided an appropriation in the annual budget for

10 the purpose. Whenever pursuant to law a county or municipality

11 is authorized to maintain or operate any property, real or personal,

12 or any facility, the county or municipality may provide for the

13 payment of the cost of such maintenance or operation, or both, by

14 budget appropriation in the manner provided by law, any sums

15 obtained from earnings of such property or facility, if any, or from

16 any other lawful revenue source subject to the provisions of the

17 "Local Budget Law," (chapter 4 of Title 40A of the New Jersey

18 Statutes).

19 Source: New.

1 5. Buildings, acquisition of land for; construction and mainte

2 nance. Any county or municipality may purchase, or otherwise

3 acquire or construct and may maintain such buildings as may be

4 necessary and suitable for the accommodation of the courts required

5 to be held in the county or municipality, the conduct of public busi

6 ness, and the use of the county and municipal departments, officers,

7 boards, commissions and agencies in charge of institutions and

8 facilities and any other county or municipal public purposes, and

9 from time to time as necessary, repair, alter, enlarge or rebuild

10 such buildings. Any municipal building may be used as a United

11 States post office.

12 Any county or municipality may acquire the necessary land for

13 the construction thereon of buildings or additions thereto and for

14 suitable surrounding grounds and parking facilities to be used in

15 connection therewith. Any such buildings and facilities may be

16 constructed and maintained upon real property owned or leased

17 by the county or municipality and not needed for other public use.

18 The county or municipality may furnish and equip such buildings

ID and facilities for the proper use thereof and may from time to timo

20 as may be necessary, repair and replace the furnishings and equip
:.n ment thereof.

22 Source: R. S. 40 :32-3, amended 1955, c. 62; 1965, c. 150; 40 :60-6,
23 amended 1954, c. 39.
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In any such condemnation in determining the amount to be paid

to the owner of the outstanding interest there may be taken into

1 6. Acquisition of lands, and interests therein; and water and

2 water rights; outstanding interests in lands; entry and examina

3 tion. Every county or municipality may acquire:

4 (a) Any real property 01' any interest or estate whatsoever

5 therein, including easements, water or water rights, either

6 within or without the county or municipality, or

7 (b) Any outstanding easement, rig'ht or interest in any real

8 property of the county or municipality,

9 which the governing body shall determine to be necessary or useful

10 for the proper exercise of any power conferred upon the county

11 or municipality by this or any other law; but this section shall not

12 operate, or be construed, to repeal or supersede any law requiring

13 the consent of any other county or municipality, or of any State

14 authority for the acquisition of any such property. Any county

15 or municipality, proposing to acquire any such property, may enter

16 upon the same at any time, by their engineers, surveyors and

17 agents, to make reasonable examinations, surveys and explorations.

18 being liable to the owner and tenants for any damage.

19 Source: R. S. 40 :32-2 ; 40 :60-2.

1 7. Property acquired subject to conditions; departmental control.

2 Any county, by resolution, or any municipality, by ordinance, may

3 provide for the acquisition of any real or personal property, other

4: than by condemnation, subject to conditions or limitations as to

5 its use by the county or municipality or subject to restrictions,

6 imposed by the person from whom the property is acquired, or by

7 any previous owner, provided the governing body accepts such

8 conditions or limitations. When any county or municipality shall

9 have acquired any real or personal property, upon condition that

10 it be used for 2 or more purposes, which would subject the property

11 to the control of separate boards or departments, the governing

12 body of the county or municipality may designate the board or

13 department to control and manage the same, or create a new board

14 or department for such purpose, but subject to all the said condi

15 tions or limitations.

16 Source: R. S. 40 :60-9.

1 8. Acquisition of outstanding interests in lands owned. Any

2 county or municipality having acquired any estate or interest in

3 land subject to an outstanding interest therein of any character

"4: may acquire by purchase Or condemnation such outstanding

5 interest.

6

7
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8 consideration changes in the use, if any, of the land in question.

9 Source: R. S. 40 :60-38.

1 9. Acquisition of interests in lieu of enforcement of claims. When

2 a county or municipality has or shall have acquired a lien or other

3 interests by judgment, mortgage, tax, assessment, sale for taxes

4 or assessments, or otherwise, against any real property, the county

5 or municipality may purchase or otherwise acquire said real prop

6 erty or any interest therein, or any lien thereon, without the

7 necessity of taking or completing the necessary proceedings in any

8 court of competent jurisdiction to enforce its lien or to obtain

9 satisfaction for its interest in said real property.

10 The consideration to be paid by such acquisition shall not exceed

11 in anyone case the approximate amount of the cost of the proceed

12 ings ordinarily incidental to the enforcement of the lien, or to

13 obtain satisfaction for its interest in said real property, to be

14 determined by resolution of the governing body of said county or

15 municipality, except that in the case of the purchase or release of

16 an inheritance or estate tax lien of the State of New Jersey on real

17 property, or of any right, title, interest or estate of the State in

18 real property, arising out of a transfer inheritance or estate tax

19 lien created or existing under subtitle 5 of Title 54 of the Revised

20 Statutes, the consideration to be paid for the purchase or release

21 of said lien or the assignment or the conveyance of the right, title,

22 interest or estate of the State shall be such amount as may be agreed

23 upon between the governing body of the county or municipality

24 and the Director of the Division of Taxation in the Department

25 of the Treasury, not exceeding the total amount of the transfer

26 inheritance or estate tax assessed, with interest and costs, and the

27 director is hereby authorized when in his judgment such action

28 will better serve the interests of the State and the county or munici

29 pality (a) to propose a settlement and receive payment in satisfac

30 tion thereof, in an amount less than the transfer inheritance or

31 estate tax assessed with interest and costs, and (b) to apportion

32 said taxes, interest and costs in those cases where more than one

33 parcel of property is involved.

34 Source: R. S. 40 :60-3, amended 1940, c. 140; 1943, c. 39.

1 10. Joint departmental acquisitions and joint use of buildings.

2 Any county or municipality may provide for the construction and

3 maintenance of one or more buildings and structures for the use

4 of any department or for the joint use of 2 or more departments

5 and may acquire suitable land therefor. Where in any municipality

6 there is a board having certain governmental functions as well as
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7 a governing body any 2 or more such bodies may join in the pur

8 chase or condemnation of land and the construction and mainte

9 nance of buildings for common use by such departments, parts

10 thereof, or officers of the bodies so joining. Any such governing

11 body may permit any such other body thereof the use of any land

12 or building, or part thereof, controlled by it upon such terms as

13 may be mutually agreed upon.

14 Source: R. S. 40 :60-8.

1 11. Temporary quarters. Any county or municipality may lease,

2 temporarily, any suitable building for any county or municipal

3 offices, officers or departments when needed by reason of the de

4 struction, alteration, repairing or inadequacy of any county or

5 municipal building.

6 Source: R. S. 40 :60-7.

1 12. Joint purchase of lands and construction of buildings for

2 joint use. Any county or municipality therein may acquire land

3 and construct thereon a building or buildings for their joint use.

4 Title thereto shall be taken in the manner and their respective uses

5 provided by agreement between the governing bodies of the county

6 and municipality. The expense of acquisition of such land and the

7 construction of a building or buildings and of the maintenance

8 thereof shall be divided between the county and municipality in

9 such manner as the governing bodies shall agree upon.

10 Source: R. S. 40 :32-5.

MUNICIPALITIES

1 13. Establishing of plazas and open spaces for public travel.

2 Any municipality, by ordinance, may provide for the acquisition

3 of lands therein for the purpose of establishing plazas and open

4 spaces for the convenience of the travelling public and for the

5 improvement and establishing thereof.

6 Source: R. S. 40 :60-5.

1 14. Acquisition of property in other States; necessity for and

2 manner of acquisition. When a municipality determines that prop

S erty located in a foreign State is necessary to the beneficial use

4 of property in this State owned by the municipality it may acquire

5 such property located in a foreign State. Title thereto may be

6 acquired either in the corporate name of the municipality or in the

7 name of a trustee for the municipality. ,

8 Source: R. S. 40 :60-4.

COUNTIES AND MUNICIPALITIES

1 15. Sales of lands or buildings; exceptions; procedure. Any

2 county or municipality may sell any lands or buildings, or interests

3 therein, not needed for public use, as set forth in the resolution
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4 or ordinance authorizing the sale, other than municipal lands used

5 for public highways or places or for park purposes, and, except

6 as otherwise provided by law, all such sales shall be made by one

7 of the following methods:

8 (a) By public sale to the highest bidder after advertisment

9 thereof in a newspaper" circulating in the municipality or munici-

10 palities in which the lands are situated by 2 insertions at least

11 once a week during 2 consecutive weeks, the last publication to be

12 not earlier than 7 days prior to such sale. In the case of public

13 sales, the governing body may by resolution fix a minimum price,

14 with or without the reservation of the right, to reject all bids where

15 the highest bid is not accepted. Notice of such reservation shall be

16 included in the advertisement of the sale and public notice thereof

17 shall be given at the time of sale. Such resolution may provide,

18 without fixing a minimum price, that upon the completion of the

19 bidding, the highest bid may be accepted or all the bids may be

20 rejected. Such acceptance or rejection shall be made not later than

21 at tlJe second regular meeting of the governing body following the

22 sale, and, if the governing body shall not so accept such highest

23 bid, or reject an bids, said bids shall be deemed to have been re

24 jected. Any such sale may be adjourned at the time advertised for

25 not more than 1 week without readvertising.

26 (b) At private sale when authorized by resolution, in the case

27 of a county, or by ordinance, in the case of a municipality, to be

28 made during a specified period of time, on terms and at a minimum

29 sale price for each property so to be sold, as fixed in such resolu

30 tion or ordinance. A list of the properties so authorized to be sold,

31 together with the minimum prices respectively, as determined by

32 the governing body, shall be included in the resolution or ordinance

33 and said list shall be posted on the bulletin board or other con

34 spicuous space in the building in which the governing body usually

35 holds its regular meetings. Additional copies of said list shall be

36 made available for distribution. Offers for any or all properties

37 so listed may be made to the governing body, during the period

38 so specified, at not less than said minimum pl'ices, by any prospec

39 tive purchaser, real estate broker, or other authorized representa

40 tive. The commission to be paid to any such broker or authorized

41 representative consummating a sale, other than the purchaser, shall

42 be not more than 5% of the sale price, and may be paid out of the

43 down payment on account of the purchase price.

44 Upon the acceptance of any such offer by the governing body

45 an official or officials shall be designated by resolution of the gov-
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46 erning body to consummate the sale and upon ratification of the

47 action of such official or officials by the governing body by resolu

48 tion at a regular meeting the sale in all respects shall become

49 effective.

50 (c) At private sale, upon any offer being made by any person

51 to the county or municipality to purchase any such property, which

52 offer shall be submitted to and considered by the governing body

53 at a regular or special meting, and said governing body may then

54 reject said offer, or may approve the same subject to final approval

55 at a later public meeting of said governing body to be held not

56 less than 10 days thereafter. Notice of said later meeting, contain

57 ing the offer of purchase with a description of the land to be sold,

58 the amount offered and the terms and conditions of the sale, shall

59 be published at least once in a newspaper circulating in the mu

60 nicipality in which the lands are situated, not less than 2 nor more

61 than 10 days before said later meeting. At said further meeting

62 the said offer to purchase said property shall be considered by the

63 governing body, which may then reject the offer, or may approve

64 the said sale under the terms and conditions offered, or a modifi

65 cation thereof, if no greater sum or better terms shall then be bid

66 for said property by said person or by any other person the sale

67 shall be made to the highest bidder or the bidder offering the most

68 advantageous terms as determined by said governing body. The

69 governing body may then authorize the proper officers to consum

70 mate the sale.

71 All sales, either public or private, may be made for cash or upon

72 credit. When made upon credit, the county or municipality may

73 accept a purchase money mortgage, upon terms and conditions

74 which shall be fixed by the resolution of the governing body; pro

75 vided, however, that any such mortgage shall be fully payable

76 within 5 years from the date of the sale and shall bear interest at

77 a rate not less than 5% per annum. The governing body may also

78 impose restrictions on the use to be made of such land and any

79 conditions of sale as to buildings or structures, or as to the type,

80 size, or other specifications of buildings or structures to be con

S] structed thereon, or as to demolition, repair, or reconstruction of

82 buildings or structures, and the time within which such conditions

83 shall be operative, or any other conditions of sale in like manner,
84 and to the same extent as by any other vendor; provided, ho·wever,

85 that any conditions for the payment of the consideration upon

86 credit and. the restrictions on the use to be made of the land, and

87 the conditions of sale shall be set forth at length in any advertise

88 ment of sale hereinabove required. The governing body may by
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89 resolution fix the time for closing of title and payment of the con

90 sideration.

91 In all sales made pursuant to paragraphs (a) or (c) of this sec

92 tion, the governing body of any county or municipality may provide

93 for the payment of a commission to any real estate broker or other

94 authorized representative other than the purchaser actually con

95 summating such sale, but said commissions shall not exceed 5% of

96 the sale price.

97 Source: R. S. 40 :32-8, amended 1950, c. 50; 40 :60-26, amended

98 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944, c. 160; 1946, c. 106; 1947,

99 c. 417; 1948, c. 245 ;1957, c. 86; 40 :60--27.

1 16. Sale of contingent interest in land. Where any county or

2 municipality has a contingent interest or estate limited to a par

3 ticular public use in land, the governing body may sell or otherwise

4 dispose of such contingent interest or estate, if they in their discre

5 tion shall determine, the use thereof for the purpose limited has or

6 shall become impracticable, or the public welfare be best promoted

7 by the sale or other disposition.

8 Source: R. S. 40 :60--30.

1 17. Sale of certain lands authorized to be sold by county or

2 municipality; disposition of proceeds. When any county or munici

3 pality has acquired any lands or interest therein by gift, grant or

4 devise, and by the terms of said gift, grant or devise, the governing

5 body may sell the same, in such parcels as the governing body may

6 determine at private sale for cash or upon credit, and may impose

7 conditions and restrictions on the use to be made of such lands or

8 interest, and may accept a purchase money mortgage from the

9 purchasers upon terms and conditions which may be fixed by such

10 governing body in like manner and to the same extent as any other

11 vendor of real estate might do without compliance with any other

12 law governing disposal of lands by counties or municipalities.

13 The proceeds from the sale of any such lands or interest if

14 required by the terms of such gift, grant or devise shall be deposited

15 in a trust account and shall be invested by the governing body and

16 the income therefrom shall be dedicated to the care and maintenance

17 of the balance of such lands or interest acquired by the same gift,

18 grant or devise.

19 Source: C. 40 :32-9.1 (1942, c. 262) ; C. 40 :32--9.2 (1942, c. 262).

1 18. Conveyances or other transfers to perfect title or interest

2 previously conveyed. When any county or municipality has or

3 shall have conveyed its right, title and interest in any real estate not

4 needed for public use, and it was assumed and intended that there
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5 should be conveyed a good and sufficient title in fee simple to said

6 real estate, free of all encumbrances and the full consideration has

7 been paid therefor, and it shall thereafter appear that the title

8 conveyed was insufficient or that said county or municipality at

9 the time of said conveyance was not the owner of some estate or

10 interest in said real estate or of some encumbrances thereon and

11 the county or municipality shall thereafter acquire a good and

12 sufficient title in fee simple, free of all encumbrances to said real

13 estate or shall acquire such outstanding estate or interest therein

14 or outstanding encumbrance thereon, said county or municipality

15 may thereupon by resolution of the governing body, without the

16 payment of any additional consideration and without complying

17 with any other law governing disposal of lands by a county or

18 municipality, conveyor otherwise transfer to the purchaser, his

19 heirs or assigns, such after acquired title, or estate or interest in,

20 or encumbrance upon, such real estate to perfect the title or interest

21 previously conveyed.

22 Source: C. 40:60-27.3 (1949, c.153).

1 19. Release of easements. The governing body of any county,

2 by resolution, or any municipality, by ordinance, may release the

3 public rights, in the nature of easements, in, on, over or under any

4 lands within the county or the municipality, as the case may be,

5 upon such terms as shall be agreed upon with the owner of such

6 lands, if the use of such rights is no longer desirable, necessary or

7 required for public purposes. After the adoption of the resolution

8 or ordinance and compliance by the owner of said lands with the

9 terms thereof, said lands shall be free, clear and entirely dis-

10 charged of and from such rights of the public and of the county or

11 municipality, as the case may be, but no such release shall affect

12 the right of lawful occupancy or use of any such lands by any

13 municipal or private public utility to occupy or use any such lands

14 lawfully occupied or used by it.

15 Source: R. S. 40 :60-36 j C. 40 :60--38.1 (1964, c. 109).

1 20. Exchanges of certain lands; exceptions. The governing body

2 of any county, by resolution, or any municipality, by ordinance,

3 may exchange any lands or any rights or interests therein owned

4 by the county or municipality, except lands used for public high

5 ways or places, for other lands desired f,?r public use. The county

6 or municipality may exact and receive a cash consideration in addi

7 tion to such other lands when such exchange shall be authorized,

8 and such governing body determines that the lands to be conveyed

9 to such county or municipality or such lands and the cash considera-
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22. Sales or transfers to United States, State or any political sub

division thereof or county park commission. Any county or munici

pality may transfer at private sale or transfer, any real estate or

any right or interest therein not needed for public use by the county

or municipality to the United States Government, the State of New

Jersey or any political subdivision thereof, or to the county park

commission in the county, without compliance with any other law

governing disposals of lands by counties or municipalities. Any

such transfer may be made by private sale or other transfer.

Source: R S. 40 :32-9 ; 40 :60-29; 40 :60-37.

23. Conveyance of lands for public educational purposes. When

the governing body of a county or municipality shall determine by

resolution that all or any part of a tract of land improved or un

improved is no longer needed for public purposes, the governing

body may authorize the conveyance of such lands or any portion

thereof to the State when so requested or approved by resolution

of the State Board of Education or State Board of Higher Educa

tion or to any board of education in the county or municipality or

to a regional board of education of a regional school district or to

a consolidated board of education of a consolidated school district

in the county or of which the municipality is a constituent part,

1

purposes.

21 Source: C. 40 :60-51.1 (1942, c. 199 amended 1946, c. 157; 1958,

22 c. 160) ; C. 40 :60-51.3 (1944, c. 77) ; C. 40 :60-51.4 (1944, c. 77).

21. Application of proceeds of disposition of lands. When any

2 county or municipality shall dispose of lands not acquired at a tax

3 sale, having issued bonds to finance the purchase thereof, and at

4 the time of such disposal any of said bonds are outstanding, the

5 whole proceeds of such disposal or, so much thereof as shall be

6 necessary shall be used for the liquidation of such bonds. Payment

7 of such bonds may be made at or prior to maturity on cancellation.

8 Source: R S. 40 :60-31.
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10 tion to be paid are at least of equal value to, and their acquisition

11 is more advantageous to, the county or municipality for public use,

12 than the lands to be conveyed by the county Or municipality, and

13 that it is in the public interest that such exchange of lands be

14 consummated. Any prior dedication or determination for use for

15 park purposes of such land or any part thereof, shall not preclude

16 an exchange thereof under this section but where the lands to be

17 exchanged by a municipality are lands that have been dedicated

18 and determined for use for park purposes, the lands received in

19 exchange therefor by the municipality shall be used for the same

20
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12 requesting or approving such conveyance by resolution, for a

13 nominal consideration, to be used by the State for educational pur

14 poses or for public purposes, connected with the district board of

15 education or the regional board of education or the consolidated

16 board of education, and may cause the same to be duly conveyed by

17 its proper officers accordingly. A prior dedication or use for park

18 purposes of such land or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the provisions

20 of this section.

21 Source: R. S. 40:9-1; 40:60-39, amended 1947, c. 305; 1950, c. 3,

22 s. 1; 1961, c. 96, s. 1) ; 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96,

23 s. 2).

1 24. Reconveyance of land limited to educational purposes.

2 Wbenever the governing body of any county or municipality, to

3 which there has been conveyed land to be used for educational pur

4 poses without the payment of any consideration therefor, shall, by

5 resolution,

6 (a) Determine that said land cannot be used advantageously

7 for the purposes for which the same were conveyed totbe

8 county or municipality,

9 (b) Authorize the conveyance of the interest of the county

10 or municipality in said land to the person by whom the same

11 were conveyed to the county or municipality, upon payment of

12 a consideration equal to the fair market value of said interest

13 therein, and

14 (c) Fix such consideration,

15 the said lands shall be reconveyed accordingly upon payment of

16 said consideration.

17 Source: C. 40 :60-27.4 (1950, c. 7).

1 25. Private sales to certain organizations upon nominal consid

2 eration. When the governing body of any county or municipality

3 shall determine that all or any part of a tract of land, with or with

4 out improvements, owned by the county or municipality, is not then

5 needed for county or municipal purposes, as the case may be, said

6 governing body, by resolution, may authorize a private sale and

7 conveyance of the same, or any part thereof without compliance

8 with any other law governing disposal of lands by counties and

9 municipalities for a consideration, whic~ may be nominal, upon any

10 terms, conditions and limitations, which said governing body shall

11 deem advisable, in addition to those required in the cases herein

12 after set forth, to

13 (a) A duly incorporated volunteer fire company or first aid and

14 emergency or volunteer ambulance or rescue squad association of
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15 a municipality within the county, in the case of a county, or of the

16 municipality, in the case of a municipality, for the construction

17 thereon of a firehouse or fire school or a first aid and emergency

18 or volunteer ambulance or rescue squad building or for the use of

19 any existing building for any or all of said purposes and any such

20 land or building sold t& any duly incorporated volunteer fire com

21 pany may be leased by such fire company to any volunteer firemen's

22 association for the use thereof for fire school purposes for the

23 benefit of the members of such association, or

24 (b) Any nationally chartered organization or association of vet

25 erans of any war, in which the United States has or shall have been

26 engaged, by a conveyance for a consideration, other than nominal

27 as above provided, in lieu of which, may be an agreement by the

28 organization or association to render service or provide facilities

29 for the general public of the county or municipality, of a kind which

30 the county or municipality may furnish to its citizens and to the

31 general public and containing a limitation that such lands or build

32 ings shall be used only for the purposes of such organization or

33 association, and to render such services or to provide such facilities

34 as may be agreed upon, and not for commercial business trade or

35 manufacture, and that if said lands or buildings are not used in

36 accordance with said limitation, title thereto shall revert to the

37 county or municipality without any entry or re-entry made thereon

38 on behalf of such county or municipality, or

39 (c) Any duly incorporated nonprofit hospital association for the

40 construction or maintenance thereon of a general hospital by a

41 conveyance containing a limitation that if said land shall cease to

42 be used for said purposes, title thereto shall revert to the county or

43 municipality without any entry or re-entry made thereon on behalf

44 of such county or municipality, or

45 (d) Any paraplegic veteran, that is to say, any officer, soldier,

46 sailor, marine, nurse or other person, regularly enlisted or inducted,

47 who was or shall have been in the active military or naval forces

48 of the United States in any war in which the United States was

49 engaged, and who, at the time he was commissioned, enlisted, in

50 ducted, appointed or mustered into such military or naval service,

51 was a resident of and who continues to reside in this State, who is

52 suffering from paraplegia and has permanent paralysis of both

53 legs or the lower parts of the body resulting from injuries sus

54 tained through enemy action or accident while in such active mili

55 tary or naval service, for the construction of a home to domicile

56 him, or to any organization or association of veterans, for the

57 construction of a home or homes to domicile paraplegic veterans,
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with power to convey said lands and premises to the paraplegic

veteran or veterans on whose behalf said organization or associa

tion shall acquire title to said lands.

Source: C. 40 :32-13.3 (1960, c. 34); C. 40 :60-40.1 (1947, c. 87,

amended 1964, c. 215) ; C. 40 :60-40.2 (1948, c. 246, amended 1949,

c. 61, s. 2) ; C. 40 :60-40.3 (1948, c. 246); C. 40 :60--40.4 (1949, c. 61,

s. 3) ; C. 40 :60-40.5 (1954, c. 143, amended 1955, c. 127; 1964, c. 75,

s. 2) ; C. 40 :60-51.6 (1957, c. 148).

26. Display of flags on county and municipal buildings. The

governing bodies of the respective counties and municipalities shall

procure United States flags, flagstaffs and the appliances therefor

for their particular county courthouse and the municipal buildings

and shall display the flags upon or near said county courthouses

and buildings during business hours and at such other times as the

governing bodies may deem proper.

Source: R. S. 40 :9-4.

27. Rental of lands and bulidings or portions thereof not needed

for public use; portions of buildings; rental. Every county or

municipality may lease for fixed and upon prescribed terms and

for private purposes any of the land or buildings or any part

thereof not presently needed for public use to the person who will

pay the highest rent therefor. The use by the lessee shall be of such

character as not to be detrimental to the building or the use of the

building or the use of the unleased part of the building.

Source: R. S. 40 :32-12; 40 :60--42.

28. Use of public building by counties and municipalities. Each

county may authorize any municipality in the county to use, for

municipal purposes, a portion of any county building and any

municipality may permit the county in which it is located to use for

county purposes a portion of any municipal building, not needed

for the purposes of the county or the municipality, as the case may

be, upon such terms as shall be agreed upon by the governing bodies

of the county and the municipality.

Source: R. S. 40 :32-1l.

29. Devotion of lands to other purposes. Any county or munici

pality having acquired land or any estate or interest therein, which

land or estate or interest shall have become unsuited or inconvenient

for the use for which it was acquired, may, at any time convert a
\

portion or the whole thereof to any other public use unless other-

wise provided by law.

Source: R. S. 40 :32-10, amended 1953, c. 119; 40 :60-37 ; 40 :60-38.

30. No liability for injuries to persons from use of grounds,

buildings or structures. No county or municipality shall be liable
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3 for injury to the person from the use of any public grounds, build

4 ings or structures, any law to the contrary notwithstanding.

5 Source: R. S. 40 :9-2.

1 31. Lease of above surface and subsurface areas of lands. Any

2 county or municipality owning lands therein which has an area

3 above or below the surfac~of the ground not required for the use of

4 the county or municipality, may lease such area by private negotia

5 tion for a term not exceeding 99 years upon such terms and condi

6 tions as shall be consistent with the use of the part of such lands

7 retained by the county or municipality or by the State if parts of the

8 lands were conveyed to the county or municipality by the State. Any

9 such lease shall be provided for by resolution of the governing body.

10 Source: R. S. 40 :176-l.

1 32. Terms, conditions, plans and specifications. In any lease

2 under the preceding section, the governing body according to their

3 discretion, may fix the annual rental, the terms and conditions,

4 including limitations of the use of the building. Full and detailed

5 plans and specifications of a building, if any, to be erected shall be

6 shown.

7 Source: R. S. 40 :176-2.

1 33. County or municipal buildings, equipment and services made

2 available to certain organizations benefiting mentally retarded or

3 mentally ill persons. Any county or municipality may authorize

4 the use of space, rooms or offices in any building owned or controlled

5 by such county or municipality, with or without the paYment of

6 rent, by any county mental health association or any nonprofit

7 organization whose services are nonsectarian, incorporated under

8 the laws of this State, for the purpose of conducting a day-care

9 center or school for mentally-retarded or mentally-ill persons or

10 by any private or nonprofit organization in the county, incorporated

11 under the laws of this State, whose services are nonsectarian, pro

12 viding aid or assistance to mentally-retarded or mentally-ill per

13 sons. Any such authorization may be made in the form of a lease,

14 under such terms, conditions and regulations as the governing body

15 shall determine. Any such authorization or lease may include the

16 right to use furniture and equipment of the county or municipality

17 and such services and utilities as shall be available.

18 Source: C. 40 :32-20 (1958, c. 87 amended 1960, c. 185, s. 2; 1963,

19 c. 188, s. 2).

1 34. Leases to certain organizations upon nominal or other rentals.

2 Any county or municipality may lease for such periods of time and

3 at nominal or other rentals, and upon such terms, conditions and

4 limitations, if any, as the governing body, by resolution, may
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(b) Any organization of veterans of any war in which the

United States has or shall have been engaged;

(c) Any association organized for the education and treat

ment of cerebral palsy patients in the county or municipality,

including the education and treatment of county or municipal

indigent patients, upon a nonprofit or charitable basis, and may

authorize the construction and maintenance of a treatment

center and office building;

(d) Any nonprofit organization or association having for

its purposes the promotion of the health, safety, morals and

general welfare of the community;

(e) Any duly incorporated fire company or first-aid and

emergency or volunteer ambulance or rescue squad association

or any duly incorporated association of exempt firemen of any

municipality or fire district, within the county; or

(f) Any nonprofit organization organized for the purpose

of maintaining a shelter for persons aged **[65]*'" 1H'62 and

over*"', while used for the purpose of such organizations and

not for commercial business, trade or manufacturing.

Source: R. S. 40:32-7; 40:32-13; C. 40:32-13.3 (1960, c. 34); R. S.

40 :60-43, amended 1962, c. 132; 1964, c. 110); R. S. 40 :60-44;

40:60-45; C. 40:60-45.1 (1940, c. 145); C. 40:60-45.2 (1947, c. 316);

C. 40 :60-45.3 (1950, c. 184 amended 1951, c. 132, s. 2; 1955, c. 130;

1957, c. 105; 1965, c. 149; 1966, c. 253, s. 1); C. 40 :60---45.4 (1954,

c. 184 amended 1966, c. 35); C. 40:60-45.5 (1965, c. 228); C.

40 :60-51.11 (1964, c. 71).

determine, any real estate or space in any building owned or con

trolled by such county or municipality which is not required for

county or municipal purposes to

(a) Any incorporated historical society in the county or

municipality;

COUNTIES, COUNTY PARK COMMISSIONS AND MUNICIPALITIES

1 35. Use of lands for training grounds and improvement thereof

2 for firemen. Any county, county park commission or municipality

3 by resolution may make available any lands owned or controlled

4 by said county, county park commission or municipality, which are

5 not then needed for other public purposes, for use as training

6 grounds for a paid, part-paid or volunteer fire company of the
'-

7 county, county park commission, municipality or fire district in

8 such county or any adjoining county. The governing body from

9 time to time may raise, appropriate and expend such sums of money

10 as they may deem expedient for improving the said lands for

11 training purposes, including installation of water mains and

5

6

7

8

9

10

11

12

13

14

15

16

17
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19

20

21-32

33
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12 hydrants, and the construction of drill towers and training equip

13 ment, for use in the instruction of fire companies in the latest

14 methods, procedures and techniques of fire fighting, and in testing

15 apparatus and equipment.

16 Source: C. 40:32-13.1 (1954, c.18); C. 40:32-13.2 (1954, c.18).
\

COUNTIES

1 36. Lease of space in county buildings; legal aid association or

2 societies. Any county may lease for a nominal or other rental to

3 any legal aid association or society, incorporated under the laws

4 of this State, the use of certain designated space in any building

5 owned or controlled by the county, tagether with the right to use

6 furniture and equipment and such services as shall be made avail

7 able as an incident to the use of such space.

8 Source: C. 40 :23-6.21 (1950, c. 194).

CITIES, FIRST AND SECOND CLASS

1 37. Lease of lands or buildings; terms. Every city of the first

2 or second class may lease to any person land or building of the

3 city not needed for public use for a fixed term not exceeding ·[50]·
4 ·99· years without compliance with any other law governing dis

5 posal of lands by municipalities.

6 Source: R S. 40 :176-11; 40 :176-12.

1 38. Statutes repealed. The following sections, chapters and acts,

2 together with all amendments and supplements thereto are hereby

3 repealed:

4 Sections 40 :9-1; 40 :9-2 j 40 :9-4; 40 :32--1; 40 :32-2; 40 :32-3;

5 40 :32--5; 40 :32-7; 40 :32--8; 40 :32-9; 40 :32--10; 40 :32--11; 40 :32-12;

6 40 :32-13; 40 :32--20; 40 :60-1; 40 :60-2; 40 :60-3; 40 :60-4; 40 :60-5;

7 40 :60-6; 40 :60-7 ; 40 :60-8; 40 :60-9; 40 :60-26 j 40 :60-27; 40 :60-29 j

8 40 :60-30 ; 40 :60-31; 40 :60-36 ; 40 :60-37 ; 40 :60-38 ; 40 :60-39;

9 40 :60-40 ; 40 :60-42; 40 :60-43 ; 40 :60-44 ; 40 :60-45 ; 40 :176-1 ;

10 40:176-2; 40:176-11; 40:176-12 of the Revised Statutes;

11 Laws of 1940, c. 145 (C. 40 :60-45.1) ;

12 Laws of 1942, c. 199 (C. 40 :60-51.1) ;

13 Laws of 1942, c. 262 (C. 40:32-9.1-C. 40:32-9.2);

14 Laws of 1944, c. 77 (C. 40 :60-51.3-C. 40 :60-51.4) ;

15 Laws of 1947, c. 87 (C. 40 :60-40.1) ;

16 Laws of 1947, c. 316 (C. 40:60-45.2);

17 Laws of 1948, c. 246 (C. 40:60-40.2-C. 40:60-40.3);

l~ Laws of 1949, c. 61 (C. 40 :60-40.4) ;

19 Laws of 1949, c. 153 (C. 40:60-27.3);

20 Laws of 1950, c. 7 (C. 40 :60-27.4) ;

21 Laws of 1950, c. 184 (C. 40 :60-45.3) ;

22 Laws of 1950, c. 194 (C. 40 :23-6.21) j
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23 Laws of 1954, c. 18 (C. 40:32-13.1-C. 40:32-13.2);

24 Laws of 1954, c. 143 (C. 40 :60-40.5) ;

25 Laws of 1954, c. 184 (C. 40 :60-45.4) ;

26 Laws of 1957, c. 148 (C. 40 :60-51.6) ;

27 Laws of 1960, c. 34 (C. 40 :32~13.3) ;

28 Laws of 1964, c. 71 (C. 40 :60-51.11) ;

29 Laws of 1964, c. 109 (C. 40 :60-38.1) ;

30 Laws of 1965, c. 228 (C. 40 :60-45.5).

1 39. Effective date. This act shall take effect January 1, 1970.

\



STATE: OF NEW JERSEY
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November 17, 1969

SENATE BILL NO. 283

To the Senate:

Pursuant to Article V, Section I, Paragraph 14(b) of the Consti-

tution, I herewith return Senate Bill No. 283, with my objections, for re-

consideration.

Senate Bill No. 283 is a revision of those portions of Title 40

affecting the manner in which counties and municipalities may buy and sell

interests in lands and buildings. As a revision, its purpose is to simp-

1ify the existing law and remove from the present body of the law anachro-

nisms and inconsistencies. It is a companion to two other measures also

presently before me, Senate Bi1~No. 282 and 284. It deals with a varied

number of topics.

As a revision, it also deals with those dry and dreary areas of

the law that fail to excite the public imagination or stir continued in-

terest. Nonelhe1ess, these three bills deal with the very bases of the

day-to-day operations of government. In 1967, municipalities alone spent

almost $100 million for capital improvements and debt service. Counties

spent over $42 million. Much of this money was spent under the terms of

the act which Senate Bill No. 283 revises.

I have therefore paid very close and scrupulous attention to

both the details and the concepts of the bill. After full consideration

of its terms, I recommend extensive revisions in the language of Senate

Bill No. 283, some of them technical, some going to the very core of pub-

1ic purchasing policy. I have made similar recommendations with regard

to Senate Bill No. 284. In summary, they may be stated as follows.

-- First, it is my recommendation that the number of private

transactions not subject to public bidding be severely limited.

While it is true that there cannot be competitive bidding as re-

gards purchases of land or capital improvements because of their



Title 20.

land had been properly assessed at its true market value. I have

therefore recommended changes to that effect in both Title 40 and
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direct or indirect, in any lands or buildings which the county or

No public official should benefit from his interest or ownership,

-- Third, I have added a strong conflicts of interest provision.

municipality may choose to buy or sell.

the municipality's other homeowners. Indeed, there may be instances

pay his fair share of back taxes which would have been paid if the

better served by a requirement that either the land not be purchased

at a price higher than its assessed value, or that the owner should

benefited from underassessment and a "tax break" at the expense of

for tax purposes, a favoritism which may be compounded by the sub-

in which there has been favoritism in determining the assessed value

-- Second, even in the area of county and municipal purchases

long been struck by the disparity which often appears between the

that usually arise from competitive bidding.

an inflated price. It seems to me that our local taxpayers will be

public officials is limited or eliminated. In particular, I have

ing, since both standards are meant to reflect the real market

purchased by a public agency. The contrast is all the more strik-

much for the land it is buying, or the property in question has

will receive its money's worth and that favoritism on the part of

unique nature and location, most sales of public lands or improve-

ments should be fully revealed to public scrutiny by public sale.

value of the property. Either the public agency is paying too

of land, standards can be established which ensure that the public

sequent purchase of the property by the county or municipality at

value of land when assessed for tax purposes and its value when

Moreover, counties and municipalities should receive the benefits

Senate Bill No. 283



pe11ed by adoption of the changes I have proposed.

approval by referendum. These changes appear both sensible and

-- Fifth, I have included in the definition of real property

-3-
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possibilities that should be explored in a State as crowded as ours.

basis for buying or selling them. Housing over roads or schools,

are possible too, however, and local government should have a clear

businesses over municipal parking lots, roads over factories, are all

have, without a clear statutory basis, already sold "aerial easements"

-- Fourth, instead of simply "donating", in effect, county and

"on some occasions. Other interest in the space over real property

of the Constitution. Roe v. Kervick, 42 N.J. 193 (1964), decided

pita1 moves to another area, leaving a limited or inadequate faci1-

what are commonly known as "air rights". Counties and municipalities

by the lease. Times change and so do public needs. In addition,

were enacted, casts a shadow over some of them, which should be dis-

body is I;iven the option of granting title, but subject to voter

is stronf enough to warrant an outright conveyance, the governing

term leases should be used. From their viewpoint, such a lease

since many of the statutes being revised by Senate Bill No. 283

is found to sell the land. Nonetheless, when the public interest

ity behind to service the city's needs -- or worse, when some way

allow the county or municipality to reconsider, from time to time,

outright conveyances of land often go astray, as when a local hos-

expire long before the lease. From the public viewpoint, leases

necessary in light of Article VIII, Section 3, Paragraphs 2 and 3

allows for adequate capital financing, since most mortgages would

municipal lands to public purpose non-profit corporations, 10ng-

whether the best interests of the locality continue to be served

Senate Bill No. 283



and counter-amendments that are introduced each year for narrow

and often conflicting purposes.

revision by eliminating as many special or specific authorizations
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-- Finally, I have tried to carry forward the spirit of the

(b) "Buildings" shall include any building or build
ings and any structures, improvements, ingress
or egress, grounds or plazas, necessary and in
cidental to the purpose of the building and the
safety, comfort and we11~eing of its occupants.

2. Definitions. The following words shall have the
following meanings, unless the context clearly
indicates the contrary:

1. Page 1. Section 2. Lines 1 to 11: Delete the present language

It is similarly hoped that the draftsmen of this bill will con-

(c) "Capital improvements" shall include, in addition
to buildings, any structures, fixtures, edifices,
byways, parking lots, service facilities, and any
other facility necessary and incidental to the
lawful performance of any function of a county or
municipality.

(a) "Acquire" shall include acquisition by gift,
devise, purchase, lease or condemnation unless
otherwise indicated.

for county and municipal acquisition or sale of lands and buildings.

or sales, to be tested against a common standard of whether they

counties and the municipalities will interpret this language broadly

so as to forestall the need for the endless list of amendments, bills

In their stead, I have inserted general authorizations for purchases

serve a public purpose. It is to be hoped that both the courts,

tinue their efforts in related areas which are not covered by Senate Bill

being, however, I recommend the following changes:

and insert in lieu thereof the following:

either to tre terms of this act or to similar provisions. For the time

or municipal authorities and similar agencies should not be made subject

No. 283. There is no reason apparent to me why park commissions, county

Senate Bill No. ~83
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(d) "County" means any county of this State of what
ever class.

(e) "Municipality" means any town, township, borough,
village or city of whatever class heretofore or
hereafter created under general or special char
ter.

(f) "Personal property" shall mean any personal prop
erty necessary and incidental to the furnishing,
refurnishing or refurbishing of a building.

(g) "Real property" shall include, in addition to the
usual connotations thereof, any right, interest
or estate in the area extending above any real
property, or capital improvement thereon, to such
a height or altitude as any title, interest or
estate in real property may extend, commonly
known as "air rights".

(h) "Resolution" or "ordinance" when used in connec
tion with the action of a county or municipality
means a resolution or ordinance adopted by the
governing body of the county or municipality. In
any case in which a resolution or ordinance au
thorizing the expenditure of public moneys is re
quired to be approved by any other board, body or
commission of the State, county or municipality,
"resolution" or "ordinance" shall mean also adopted
or approved by the board, body or commission author
ized to take such action on behalf of the State,
county or municipality.

(i) "Sale" shall include the conveyance of any estate,
interest, easement ot title to, or the waiver, re
lease, or modification of any conditions, restric
tions or limitations on any real property, capital
improvement or personal property of the county or
municipality, but shall not include any lease or
exchange of such property.

2. Page 1, Section 3, Lines 1 to 10: Delete the present language

and insert in lieu thereof the following:

ACQUISITION

3. Acquisition of Lands and BUildings.

(a) Any county or municipality ~ay acquire, construct
and maintain such buildings or other capital im
provements as may be necessary and suitable for
the performance of its functions, the accommoda
tion of the courts required to be held in the
county or municipality, the conduct of public



Source: R.S. 40:32-2; 40:60-2.

and insert in lieu thereof the following:

3 0 Page 2, Section 4, Lines 1 to 18: Delete the present language
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business and the use of the county and municipal de
partments, officers, boards, commissions and agencies
in charge of institutions and facilities and any
other county or municipal public purposes, and from
time to time as necessary, repair, alter, enlarge,
rebuild, furnish, refurnish, refurbish or rehabili
tate such buildings.

(b) Any outstanding easement, right or interest in any real
property, capital improvement or personal property PnN~Y
acquired by the county or municipality which the govern
ing body shall determine to be necessary or useful for
the proper exercise of any power conferred or duty im
posed upon the county or municipality by this or any
other law; but this section shall not operate, or be
construed, to repeal or supersede any law requiring the
consent of any other county or municipality, or any
state authority, department, agency or commission for
the acquisition of any such property.,

(b) Any county or municipality may acquire the necessary
land for the construction thereon of buildings or
other capital improvements or additions thereto and
for suitable surrounding grounds and parking facil
ities to be used in connection therewith. Any such
buildings, capital improvements or facilities may be
constructed and maintained upon real property acqu
ired by the county or municipality.

(a) Any real property, capital improvement, personal prop
erty or any interest or estate whatsoever therein, in
cluding easements, water, water power, or water rights,
either within or without the county or municipality, or

(c) A county or municipality may furnish and equip such
buildings, improvements and facilities for the proper
use thereof and may from time to time as may be neces
sary, repair and replace the furnishings and equipment
thereof.

Source: R.S. 40:32-3, amended 1955, c. 62; 1965, c.
150; 40:60-6, amended 1954, co 39.

5. Additional Powers. Any county, by resolution, or any munici
pality, by ordinance, may provide for the acquisition of any·
real property, capital improvement, or personal property,
other than by condemnation:

4. Further Acquisitions Authorized. Any county or municipality
may acquire:

4. Page 2, Section 5, Lines 1 to 23: Delete the present language

and insert in lieu thereof the following:

Senate Bill No. 283
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and insert in lieu thereof the following:

6. Authorization to incur indebtedness and make appropriations.

Delete the present language
\
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Any county or municipality having acquired any real property,
capital improvement or personal property or any estate or in
terest therein, which acquisition or estate or interest shall
have become unsuited or inconvenient for the use for which
it was acquired, may, at any time convert a portion or the
whole thereof to any other public use unless otherwise pro
vided by law or by the terms of acquisition.

Source: R.S. 40:32-2; 40:60-2; C. 40:60-27.4 (1950, c. 7);
R.S. 40:32-10, amended 1953, Chapter 119; 40:60-37;
40:60-38; 40:60-9.

(a) Whenever, pursuant to law, a county or municipality is
authorized to acquire or improve any real property or
capital improvement, or both, or any personal property;

(d) Whether the acquisition of any real property is by
lease, purchase, or exchange, the governing body
may require the construction or repair of any capital
improvement as a condition of acquisition.

(c) Whenever the governing body of any county or munici
pality to which there has been conveyed any real
property, capital improvement, or personal property
subject to such lawful conditions, restrictions or
limitations shall by ordinance, in the case of a mu
nicipality, and by resolution, in the case of a
county, determine that said real property, capital
improvement or personal property can no longer be
used advantageously for the purposes for which the
same were acquired by the county or municipality,
said county or municipality may, by ordinance or re
solution, authorize the sale or exchange pursuant to
Section 15 of this act of the interest of the county
or municipality in said real property, capital im
provement or personal property to the person from
whom the same was acquired;

(a) By purchase, gift, devise, lease, exchange, or con
demnation;

(b) Subject to lawful conditions, restrictions or limi
tations as to its use by the county or municipality,
provided the governing body accepts such lawful con
ditions, restrictions or limitations. When any
county or municipality shall have acquired any real
property, capital improvement or personal property
upon any lawful condition, restriction or limitation,
it is hereby authorized to take such steps as may be
necessary and proper to the compliance by the county
or municipality with such lawful conditions, restric
tions or limitations;

Page 3, Section 6, Lines 1 to 19:5.
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the county or municipality may provide for the pay
ment of the cost of such acquisition or improvement,
or both, in whole or in part, by the incurring of
indebtedness and issuance of bonds in accordance
with the "Local Bond Law," (Chapter 2 of Title 40A
of the New Jersey Statutes) or by having provided
an appropriation in the annual budget for the pur
pose, pursuant to the provisions of the "Local Budget
Law," (Chapter 4 of Title 40A of the New Jersey Stat
utes).

(b) Whenever, pursuant to law, a county or municipality
is authorized to maintain or operate any real prop
erty, capital improvement, or personal property, or
any facility, the county or municipality may provide
for the payment of the cost of such maintenance or
operation, or both, by budget appropriation in the
manner provided by law, any sums obtained from earn
ings of such property or facility, if any, or from
any other lawful revenue source, pursuant to the pro
visions of the "Local Budget Law" (Chapter 4 of Title
40A of the New Jersey Statutes).

6. Page 3, Section 7, Lines 1 to 16: Delete the present language

insert in lieu thereof the following:

7. Subsequent acquisition of outstanding interests. Any
county or municipality having acquired any real property,
capital improvement or personal property or any estate
or interest therein subject to any lawful conditions, re
strictions or limitations upon its use may subsequently
acquire such outstanding interest.

In any case in which a county or municipality seeks to
acquire such interest or estate by purchase or condemna
tion, the amount to be paid to the owner of the rever
sionary or other private right or estate or expectancy
shall be the value of such right, subject to the continued
use of the property for the purpose or purposes for which
it was acquired by the county or municipality.

Source: R.S. 40:60-38.

7. Pages 3 and 4, Section 8, Lines 1 to 9: Delete the present language

and insert in lieu thereof the following:

8. Procedure for Acquisition. A county or municipality may
acquire any real property, caphtal improvement or personal
property only in accordance with the provisions of this
act and only in the manner provided by this section.

(a) In the case of an acquisition by gift or devise, a
county or municipality shall only accept title to
such gift or devise by an ordinance in the case of
a municipality, or by resolution, in the case of a



(c) In the case of acquisition by condemnation, the acqu
isition shall be made in the manner provided by Title
20 of the Revised Statutes.

county, setting out therein (1) the use or purpose
to which the acquisition by gift or devise shall be
applied, and (2) the name of the donor or devisor,
and (3) any conditions, restrictions or limitations
imposed upon, or estate or interest retained in the
acquisition, and the acceptance by the governing
body of said limitations or conditions, and (4) an
estimate by the fiscal officer of the municipality
of the present and foreseeable benefits and costs,
and the net benefit or cost of the acquisition to
the county or municipality in operating revenues or
expenses, maintenance, depreciation or other costs,
including potential tax revenues.

A county or municipality may determine and pay a
higher price upon agreement by the vendor or lessor
to pay to the collector of taxes in the municipality
in which the real property or capital improvement is
located, the difference between the real property
taxes paid on the land or other property and the
amount which would have been payable had the value
of the real or other property been determined at
the amount to be paid by the county or municipality
and entered as the "full alld fair valueH determined
by the assessor pursuant to Section 54:4-23 of the
Revised Statutes for each of the 10 preceding tax
years; and such back taxes due and payable as so re
computed are paid pursuant to the provisions of
Chapter 4 of Title 54 of the Revised Statutes.
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(b) In the case of an acquisition by purchase or lease,
a county or municipality shall make such acquisi
tion by an ordinance, in the case of a municipality,
or by resolution, in the case of a county, setting
out therein (1) the use or purpose to which the
acquisition shall be put or applied, and (2) the
name of the vendor or lessor, and (3) any conditions,
restrictions or limitations imposed on, or estate or
interest retained in the acquisition, and the accept
ance by the governing body of said conditions or
limitations, and (4) the price to be paid by the
county or municipality. In such a case, the county
or municipality shall determine the price to be
paid at an amount not in excess of the "full and
fair value" of the real property or capital improve
ment, as determined by the assessor of the munici
pality in which the real property or capital improve
ment is located for the then current tax year pur
suant to Section 54:4-23 of the Revised Statutes.
In making a determination of the Hfull and fair
valueH pursuant to this section a county or munici
pality may, in any case where the real property
or capital improvement to be purchased or leased
is less than a full parcel, apportion the value of
the property on a pro-rata basis, and the value of
a lease by capitalization.
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In the event that the commissioners shall deter
mine upon the evidence before them a value of
any land or other property, in excess of the
"full and fair value" or, in the case of a partial
taking, the pro-rata share of the "full and fair
value" of any parcel, determined by the assessor
of the municipality in which the land or other
property is located for the then current tax
year pursuant to Section 54:4-23 of the Revised
Statutes, the commissioners shall deduct from
the award an amount egual to the difference be
tween the real property taxes paid on the real
or other property and the amount which would have
been payable had the value determined by the com
missioners been used by the assessor as the "full
and fair value" of the land or other property pur
suant to Section 54:4-23 of the Revised Statutes
for each of the preceding 10 tax years. For purposes
of this computation, the commissioners may take
into account any increase or decrease in value as
they have determined it during the period in
question. or may assume a constant ratio between
the "full and fair value" as determined by the
assessor and the value determined by the commis
sioners. The commissioners shall then direct
that the amount determined pursuant to this para
graph be paid to the collector of taxes of the mu
nicipality in which the lan9 or other property is
located along with such interest or costs as shall
be payable pursuant to Chapter 4 of Title 54 of
the Revised Statutes.

STATE OF NEW JERSEY

EXECUTI\'J: DEPARTI\1ENT

Senate Bill No. 283

Cd) Section 20:1-9 of the Revised Statutes is amended to
read as fo llows:

20:1-9. The commissioners shall take and sub
scribe an oath faithfully and impartially to
examine the matter in question and make a true
report according to the best of their skill
and understanding. Thereafter they shall meet
at the time and place appointed and proceed to
view and examine the land or other property and
make a just and equitable appraisement of the
value of the same, and an assessment of the
amount to be paid by the petitioner for the land
or other property and damage as aforesaid, as
of the date of the commencement of the act for
condemnation or, if the land or other property
is being acquired in connection with develop
ment or redemption of a blighted area, then in
that event, the value of any property sought
to be acquired shall be fixed and deemed to be
no less than the value as of the date of the de
claration of blight by the governing body upon
a report by a planning board.

-10-



Source: R.S. 40:32-5.

Source: R.S. 40:60-7.

fer inheritance or estate".
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12. Temporary quarters. Any county or municipality may lease,
temporarily, any suitable building, when needed by reason
of the destruction, alteration, repairing or inadequacy of
any county or municipal building, but no lease under this
section shall extend beyond the period reasonably neces
sary for the alteration, repa~r or construction of an
adequate county or municipal building.

11. Joint purchase of lands and construction of buildings or
other capital improvements for joint use. Any county or
municipality therein may acquire land and construct
thereon a building or buildings or other capital improve
ments for their joint use. Title thereto shall be taken
in the manner and their respective uses provided by
agreement between the governing bodies of the county and
municipality. The expense of acquisition of such land
and the construction of a building or buildings or other
capital improvements and of the maintenance thereof shall
be divided between the county and municipality in such
manner as the governing bodies shall agree upon.

15. Page 5, Between Section 12 2 Line 10 and Section 13, Line 1:

14. Page 52 Section 12 2 Lines 1 to 10: Delete the present language

12. Page 4, Section 9 2 Lines 30 and 31: Delete the phrase "trans-

13. Page 52 Section 11 2 Lines 1 to 6: Delete the present language

10. Page 4, Section 9, Line 19: Delete the phrase "subtitle 5 of".

11. Page 4 2 Section 9 2 Lines 25 and 26: Delete the phrase "trans-

9. Page 4, Section 9, Line 18: Delete the phrase "a transfer in-

8. Page 4, Section 9, Line 16: Delete the phrase "an inheritance

and insert in lieu thereof the following:

and insert in lieu thereof the following:

fer inheritance or estate".

heritance or estate" and insert in lieu thereof the word "any".

or estate" and insert in lieu thereof the word "any".

Delete the heading "MUNICIPALITIES".

Senate Bill No. 283



insert in lieu thereof the following:

16. Page 5, Section 13. Lines 1 to 6: Delete the present language

13. Early land acquisition. Any county, by resolution, or
municipality, by ordinance, may acquire real property
and any estate or interest therein, including a lease
with option to purchase, which the governing body shall
determine will be necessary or useful for the proper ex
ercise of any power conferred upon the county or munici
pality by this or any other law, notwithstanding that the
county or municipality will not make use of such estate
or interest for a period not exceeding ten years if:

-12-
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(a) In the case of a county or municipality, (1) the
county or municipality has adopted a capital budget
pursuant to NJS 40A:4-43 to 45 which shall include
a program or project for the expenditure of public
funds for capital purposes requiring, or likely re
quiring, the acquisition of such real property, and
(2) the proposed use for which the real property
may be acquired is in conformity with both the zon
ing ordinance and master plan of the municipality,
where such have been adopted, and

(b) In the case of a county, the county shall enter into
an agreement for payments in lieu of taxes with the
municipality, in which case said payments shall not
be less than the aggregate amount paid by all real
property acquired by the county at the time of acqui
sition. Said agreement may be limited to the period
during which the county has not initiated the program
or project of expenditure of public funds for capital
purposes adopted pursuant to its capital budget.

During the period prior to the initiation of a program or
project for the expenditure of public funds for capital
purposes pursuant to the capital budget of the county or
municipality, the county or municipality shall have all
the powers and duties of a private person for purposes of
collection of rents, fees, service charges and the provi
sion of safe, decent and sanitary housing, Section 28 to
the contrary notwithstanding. Housing facilities in
being at the time of acquisition shall be operated, main
tained and improved by the county or municipality, or
where the county or municipality so elects, by a county
or municipal housing authority created pursuant to the
Local Housing Authorities Law, (P.L. 1938, c. 19).
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Source: R.S. 40:60-4.

and insert in lieu thereof the following two paragraphs:

thereto may be acquired" and insert after the word "the" and before the

-13-

STATE OF NEW JERSEY

EXECUTIVE DEPARTMENT

(a) The governing body of a county or municipality acquir
ing real property pursuant to this section, or which
has acquired real property pursuant to Section 40:60-4
of the Revised Statutes, shall annually file with the
Division of Local Finance in the Department of Community
Affairs a resolution indicating the location of the
property acquired pursuant to this section, its cost,
the real parties in interest from whom the real property
was purchased; the cost of operating or maintaining any
improvements or facilities thereon (including taxes);
and the purpose for which it was purchased.

(b) In any case in which real property has been acquired
pursuant to this section, and is determined by a county,
by resolution or a municipality, by ordinance, to no
longer be necessary to the beneficial use of property
in this state, said property shall be sold pursuant to
the provisions of Section 15 of this act. Such a deter
mination shall be made in any case in which the real
property in this state owned by the county or municipal
ity, for whose beneficial use of which the real property
located in the foreign state is purchased, shall have
been sold or exchanged by the county or municipality.

20. Page 5, Section 14, Lines 5 and 6: Delete the phrase "Title

21. ~e 5, Section 14, Line 7: After the word lIthe" and before the

19. Page 5, Section 14, Line 5: After the word "State" and before

18. Page 5, Section 14, Line 4: Insert after the word "the" and

17. Page 5, Section 14, Line 2: Insert after the word "a" and be-

22. Page 5, Section 14, Line 8: Delete "Source: R.S. 40:60-4."

before the word "municipality" the phrase "county or".

the word "Title" delete the "." and insert in lieu thereof a",".

the phrase ", by ordinance," and after the word "that" and before the

fore the word "municipality" the phrase "county, by resolution, or" and

insert after the word "municipality!' and before the word "determines"

word "municipality" insert the phrase "county or".

word "municipality" the phrase "county or".

word "property" insert the phrase "any real".
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personal property".

insert in lieu thereof the phrase "real property, capital improvements

heading "COUNTIES AND MUNICIPALITIES" and insert in lieu thereof the

-14-
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In any case in which a county or municipality intends to
retain an estate or interest in any real property, capi
tal improvement or personal property, in the nature of an

The invitation to bid may also impose restrictions on
the use to be made of such real property, capital im
provement or personal property and any conditions of
sale as to buildings or structures, or as to the type,
size, or other specifications of buildings or struc-
tures to be constructed thereon, or as to demolition,
repair, or reconstruction of buildings or structures,
and the time within which such conditions shall be op
erative, or any other conditions of sale in like manner
and to the same extent as by any other vendor. Such
conditions shall be included in the advertisement, as
well as the nature of the interest retained by the county
or municipality. Such restrictions or conditions shall
be related to a lawful public pvrpose and encourage and
promote fair and competitive bidding of the county or
municipality and shall not, in the case of a municipality,
be inconsistent with or impose a special or higher stan
dard than any zoning ordinance or building, plumbing,
electrical, or similar code or ordinance then in effect
in the municipality.

28. Page 6, Section l5(a), Line 20: After the word "rejected." and

before the word "municipal" insert the phrase "county or"; and on Lines

25. Page 5, Section IS, Line 2: Delete the phrase "lands or buildings"

23. Page 5, Between Section 14, Line 8 and Section IS, Line 1: Delete

26. Page 6, Section IS, Lines 4 and 5: On Line 4, after the word "than"

24. Page 5, Section IS, Line 1: Delete the phrase "lands or buildings"

27. Page 6, Section l5(a) , Line 13: Add after the word "price," the

insert in lieu thereof the phrase "real property, capital improvements

personal property".

before the word "Such" insert the following sentences:

4 and 5, delete the phrase "used for public highways or places or for park

purposes" and insert in lieu thereof the phrase "real property otherwise

phrase "or prices,".

dedicated or restricted pursuant to law,".

heading "SALE, LEASE OR EXCHANGE".
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present language and insert in lieu thereof the following:

29. Pages 6, 7 and 8. Sections 15(b) and (c), Lines 26 to 99: Delete

The county or the municipality may elect or reject either
or both options and the highest bid for each.

-15-
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(2) A sale to a person submitting a bid pursuant to sub
section (a) of Section 15 of this act where all bids
have been rejected, provided that the terms and price
agreed to shall in no event be less than the highest
bid rejected and provided further that the terms and
conditions of sale shall remain identical.

(3) A sale by any county or municipality when it has or
shall have conveyed its right, title and interest in
any real property, capital improvement or personal
property not needed for public use, and it was assumed
and intended that there should be conveyed a good and
sufficient title in fee simple to said real property,
capital improvement or per~onal property, free of all
incumbrances and the full consideration has been paid
therefor, and it shall thereafter appear that the
title conveyed was insufficient or that said county
or municipality at the time of said conveyance was not
the owner of some estate or interest in said real
property, capital improvement or personal property or
of some encumbrances thereon and the county or munici-

(1) A sale to any political subdivision, agency, depart
ment, commission, board or body corporate and politic
of the State of New Jersey or to an interstate agency
or body of which the State of New Jersey is a member
or to the United States of America or any department
or agency thereof.

easement, contingent or reversionary, the invitation to
bid and the advertisements required herein shall require
each bidder to submit one bid under each Option A and
Option B below.

(1) Option A shall be for the real property, capita1im
provement or personal property subject to the condi
tions or restrictions imposed, or interest or estate
retained, which the county or municipality proposes
to retain or impose.

(2) Option B shall be for the real property, capital im
provement or personal property to be sold free of all
such restrictions, conditions, interests or estates

\
on the part of the county or municipality.

(b) At private sale when authorized by resolution, in the case
of a county, or by ordinance, in the case of a municipality,
in the following cases:
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(4) A sale of an easement upon any real property previously
conveyed by any county or municipality, when the gov
erning body of any county by resolution, or any munici
pality, by ordinance, has elected to release the public
rights in the nature of easements, in, on, over or
under any real property within the county or the mu
nicipality, as the case may be, upon such terms as
shall be agreed upon with the owner of such lands,
if the use of such rights is no longer desirable,
necessary or required for public purposes.

In the case of any sale of real property hereafter made
pursuant to this subsection (b) of Section 15 of this
act, in no event shall the price agreed upon with the
owner be less than the difference between the highest bid
accepted for the real property subject to easements (Op
tion A) and the highest bid rejected for the real proper
ty not subject to easements (Option B). After the adop
tion of the resolution or ordinance, and compliance by
the owner of said real property with the terms thereof,
said real property shall be free, and entirely discharged
of and from such rights of the public and of the county
or municipality, as the case may be, but no such release
shall affect the right of lawful occupancy or use of any
such real property by any municipal or private unti1ity
to occupy or use any such real property lawfully occupied
or used by it.

A list of the property so authorized to be sold, pursuant
to this subsection (b) of Section IS of this act, together
with the minimum prices respectively, as determined by the
governing body, shall be included in the resolution or or
dinance authorizing the sale, and said list shall be posted
on the bulletin board or other conspicuous space in the
building which the governing body usually holds its regular
meetings, and advertisement thereof made in a newspaper
circulating in the municipality or municipalities in which
the real property, capital im~rovement or personal property
is situated within five days following enactment of said
resolution or ordinance. Offers for any or all properties
so listed may thereafter be made to the governing body or
its designee for a period of 20 days following the advertise
ment herein required, at not less than said minimum prices,
by any prospective purchaser, real estate broker, or other
authorized representative~ In any such case, the governing
body may reconsider its resolution or ordinance, not later

-16-
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pality shall thereafter acquire a good and suffi
cient title in fee simple, free of all encumbrances
of said real property, capital improvement or per
sonal property or shall acquire such outstanding
estate or interest thereon or outstanding encumbrance
thereon and said county or municipality, by resolu
tion of the governing body and without the payment of
any additional consideration, has deemed to conveyor
otherwise transfer to said purchaser, his heirs or
assigns, such after-acquired title, or estate or in
terest in, or encumbrance upon, such real property,
capital improvement or personal property to perfect
the title or interest previously conveyed.
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than 30 days after its enactment, and advertise the real
property, capital improvement, or personal property in
question for public sale pursuant to subsection (a) of
this Section 15.

Any county or municipality selling any real property,
capital improvement or personal property pursuant to
this subsection (b) of Section 15 of this act shall file
with the Director of the Division of Local Finance in
the Department of Community Affairs, sworn affidavits ver
ifying the publication of advertisements as required by
this subsection.

All sales either public or private may be made for cash
or upon credit. A deposit not exceeding 1 per centum of
the minimum price or value of the property to be sold may
be required of all bidders. When made upon credit, the
county or municipality may accept a purchase-money mort
gage, upon terms and conditions which shall be fixed by
the resolution of the governing body; provided, however,
that when such mortgage shall be fully payable within 5
years from the date of the sale and shall bear interest
at a rate equal to that authorized under Title 31 of the
Revised Statutes, as amended and supplemented, and the
regulations issued pursuant thereto, or the rate last
paid by the county or municipality upon any issue of notes
pursuant to the Local Bond Law (Chapter 2 of Title 40A of
the New Jersey Statutes), whichever is highest. The gov
erning body may, by resolution, fix the time for closing
of title and payment of the consideration.

In all sales made pursuant to this section, the governing
body of any county or municipality may provide for the
payment of a commission to any real estate broker, or
authorized representative other than the purchaser actual
ly consummating such sale, but said commissions shall not
exceed, in the aggregate, 5% of the sale price, and be
paid, where there has been a public sale, only in the event
that the sum of the commission and the highest bid price
does not exceed the next highest bid price (exclusive of
any realtor's commission).

Source: R.S. 40:32-8, amended 1950, c. 50; 40:60-26,
amended 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944,
c. 160; 1946, c. 106; 1947, c. 417; 1948, c. 245; 1957,
c. 86; 40:60-27; 40:32-9; 40:60-29; 40:60-37; 40:9-1;
40:60-39, amended 1947, c. 305; 1950, c. 3, s. 1; 1961,
c. 96, s. 1; 40:60-40, amended 1950, c. 3, s. 2; 1961,
c. 96, s. 2; 40:60-36; C. 40:60-38.1 (1964, c. 109).



insert in lieu thereof the following:

30. Page 8, Section 16, Lines 1 to 8: Delete the present language

(b) In the case of a lease to a public body, the lease may
be upon such terms and conditions and for nominal or
other consideration as the governing body of the county
or municipality shall approve by ordinance or resolution.

-18-
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(a) In the case of a lease to any private person, said
lease shall be made by public letting to the highest
bidder after advertisement thereof in a newspaper
circulating in the municipality or municipalities in
which the leasehold is situated by 2 insertions at
least once a week during 2 consecutive weeks; the
lease publication to be not earlier than 7 days prior
to the letting of the lease. The governing body may,
by resolution, fix a minimum rental with the reserva
tion of the right, to reject all bids where the high
est bid is not accepted. Notice of such reservation
shall be included in the advertisement of the letting
of the lease and public notice thereof shall be given
of the time of the letting of the lease. Such resolu
tion may provide that upon the completion of the bidd
ing, the highest bid may be accepted or all of the bids
may be rejected. It shall also set out the conditions,
restrictions and limitations upon the tenancy subject
to the lease. Acceptance or rejection of the bid or
bids shall be made not later than at the second regular
meeting of the governing body following the opening of
the bids, and, if the governing body shall not so
accept such highest bid, or reject all bids, said bids
shall be deemed to have been rejected. Any such award
may be adjourned at the time advertised for not more
than one week without readvertising.

(c) In the case of a lease to a non-profit corporation for
a public purpose, the le~se shall be authorized by re
solution, in the case of a county, or by ordinance, in
the case of a municipality, and may be for nominal or
other consideration. Said authorization shall include
the nominal or other consideration for the lease; the
name of the corporation or corporations who shall be
the lessees; the public purpose served by the lessee;

16. Leasing of county or municipal real property, capital im
provements or personal property. Any county or munici
pality may lease any real property, capital improvement
or personal property not needed for public use as set
forth in the resolution or ordinance authorizing the
lease, other than county or municipal real property other
wise dedicated or restricted pursuant to law, and accept
as otherwise provided by law, all such leases shall be
made in the manner provided by this section.
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III

and insert in lieu thereof the following:

31. Page 8. Section 17, Lines 1 to 19: Delete the present language

(g) Any civic or historic programs or activities by duly
incorporated historical societies.
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the number of persons benefiting from the public pur
pose served by the lessees, whether within or without
the municipality in which the leasehold is located;
the term of the lease, and the officer, employee or
agency responsible for enforcement of the conditions
of the lease. Said ordinance or resolution shall
also require any non-profit corporation holding a
lease for a public purpose pursuant to this section,
to annually submit a report to the officer, employee
or agency designated by the governing body, setting
out the use to which the leasehold was put during each
year, the activities of the lessee undertaken in fur
therance of the public purpose for which the leasehold
was granted; the approximate value or cost, if any, of
such activities in furtherance of such purpose; and an
affirmation of the continued tax-exempt status of the
non-profit corporation pursuant to both State and
Federal law.

(f) Services or care for the education or treatment of
cerebral pa1sey patients by any non-profit corporation
or association.

(e) Any shelter care or servi~es for persons aged 62 or
over receiving Social Security payments, pensions, or
disability benefits which constitute a substantial
portion of the gross income by any non-profit corp
oration or association.

(c) The housing, recreation, education or health care of
veterans of any war of the United States by any non
profit corporation or association.

(d) Mental health, or psychiatric services or education
for the mentally ill, mentally retarded, mentally de
fective by any non-profit corporation or association.

(b) The provision of health care or services by a non
profit clinic, hospital, residential home, out
patient center or other similar corporation or as
sociation.

(a) The provision of fire protection, first aid, rescue
and emergency services by an association duly in
corporated for such purposes.

17. Purposes for which leases for a public purpose may be made.
A leasehold for a term not in excess of 50 years may be
made pursuant to this act and extended for an additional
25 years by ordinance or resolution thereafter for any
county or municipal public purpose, including, but not
limited to:
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32. Pages 8 and 9, Section 18, Lines 1 to 22: Delete the present

, I"

language and
]'8_
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(h) Services, education, training, care or treatment
of poor or indigent persons or families by any
non-profit corporation or association.

(i) Any activity for the promotion of the health, safety,
morals and general welfare of the community of any
non-profit corporation or association.

In no event shall any lease under this section be entered
into for, with, or on behalf of any commercial, business,
trade, manufacturing, wholesaling, retailing, or other
profit-making enterprise, nor shall any lease pursuant to
this section be entered into with any political, partisan,
sectarian, denominational or religious corporation or as
sociation, or for any political, partisan, sectarian, de
nominational or religious purpose.

Source: C. 40:32-13~3 (1960, c. 34); C. 40:60-40.1 (1947,
c. 87, amended 1964, c. 215); C. 40:60-40.2 (1948, c. 246,
amended 1949, c. 61, s. 2); C. 40:60-40.3 (1948, c. 246);
C. 40:60-40.4 (1949, c. 61, s. 3); C. 40:60-40.5 (1954,
c. 143, amended 1955, c. 127; 1964, c. 75, s. 2); C. 40:60
51.6 (1957, c. 148); C. 40:32-20 (1958, c. 87, amended
1960, c. 185, s. 2; 1963, c. 188, s. 2); R.S. 40:32-7;
40:32-13; C. 40:32-13.3 (1960, c. 34); R.S. 40:60-43, amended
1962, c. 132; 1964, c. 110); R.S. 40:60-44; 40:60-45; C. 40:
60-45.1 (1940, c. 145); C. 40:60-45.2 (1947, c. 316); C. 40:
60-45.3 (1950, c. 184 amended 1951, c. 132, s. 2; 1955,
c. 130; 1957, c. 105; 1965, c. 149; 1966, c. 253, s. 1);
C. 40:60-45.4 (1954, c. 184 amended 1966, c. 35); C. 40:60
45.5 (1965, c. 228); C. 40:60-51.11 (1964, c. 71).

insert in lieu thereof the following:
Conveyance of real property subject to referendum.
In any case in which a county or municipality shall deter
mine, in the case of a municipality, by ordinance and a
county, by resolution, that it is in the public interest
to convey a title or interest other than a leasehold in
terest pursuant to sections 16 and 17 of this act, it may
convey such title or interest only as provided herein.
Said ordinance or resolution shall set out in clear and
simple terms, in addition to the matter required by sec
tion 16 of this act, a statement of the reasons why a
leasehold interest will not adequately serve the public
purpose for which a conveyance is to be made. The con
veyance may be made subject to such terms and conditions
as are directly related to the public purpose to be ser
ved and shall include a right\of reversion to the county
or municipality in any case in which the non-profit corp
oration or association to whom such real property is con
veyed shall fail to comply with said terms or conditions.
The ordinance or resolution shall not become operative
until approved by a majority of the legal voters of the
county or municipality voting on the proposition at a
general election, pursuant to Section 19 of this act.



the following sentences:

and insert in lieu thereof the following:

33. Page 9, Section 19, Lines 1 to 15: Delete the present language

-21-

"Shall the following described real property
be conveyed, subject to the following des
cribed conditions and limitations, to (in-
sert herein the name of the non-profit corp
oration to whom the land will be conveyed)
for the public purpose of (insert herein the
public purpose to be served by the conveyance)?
(Here insert short description of the real
property)."

STATE OF NEW JERSEY
EXECUTIVE DEPARTMENT

/ / YES

/ / NO

liTo vote upon the public question printed below, if
in favor thereof mark a cross (X) or plus (+) in the
square at the left of the word YES, and if opposed
thereto mark a cross (X) or plus (+) in the square
at the left of the word NO.

For purposes of this section, any land to be exchanged by
the county or municipality shall be valued at not less
than the amount for which it was acquired or in the case
of an acquisition by gift or devise, in an amount of not
less than the "full and fair value ll of the land as deter
mined by the assessor of the municipality in which it is
located pursuant to Section 54:4-23 of the Revised Statutes
for the tax year in which the land was acquired by the
county or the municipality. ~ny land which shall be con
veyed to the county or municipality in exchange for any
county or municipal land shall be valued at no more than
the "full and fair value" determined for the land by the
assessor of the municipality in which the land is located
pursuant to Section 54:4-23 of the Revised Statutes for
the then current tax year. In any case in which the value
of the county or municipal land to be exchanged exceeds
the value of the land to be received by the county or munici
pality, the county or municipality shall exact additional
cash consideration, as authorized herein, equal to the dif
ference of the two values as determined pursuant to this
section.

(b) The proposition to be submitted shall be placed upon
the official ballots to be used at such election in
substantially the following form:

(a) Public notice of the submission of the proposition
shall be given by advertisements signed by the
county or municipal clerk and posted in at least
10 public places in the county or municipality and
also published in at least 2 newspapers printed or
having a substantial circulation in the county or
municipality at least 20 days before the election.

19. Procedure for conveyance of real property for a public
purpose.

34. Page 10, Section 20, Line 20: Insert after the word "purposes."

Senate Bill No. 283
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24. Conflict of Interest.

and insert in lieu thereof the following:

-22-
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(1) Any proprietary or financial interest, either
direct or indirect, in the real property,
capital improvement or personal property,
that is the subject of the proceeding, or

(a) No member of a governing body, officer or employee
of any county or municipal agency, board,
commission, department or authority exercising
powers pursuant to this act, or members of his im
mediate family, shall participate in, or in any
way influence any proce~ding before such body in
volving an acquisition, sale, lease or exchange of
any real property, capital improvement or personal
property pursuant to this act, if such member,
officer or employee has:

23. Acquisition on Behalf of Another Public Body. Any county
or municipality may acquire, sell, lease or exchange,
pursuant to this act, any real property, capital improve
ment or personal property in trust for, on behalf of, or
as agent for, any other political subdivision or body
corporate and politic of this State or the United States
of America, or any department or agency thereof, upon
such terms and conditions as the governing body of the
municipality, by ordinance, or the county, by resolution,
shall adopt.

22. Federal aid. Every county or municipality making an
acquisition, sale, lease or exchange pursuant to this
act may apply for, receive and expend such grants,
loans, gifts and aids as may be made available to it
for such purposes from any source whatsoever, includ
ing, but not limited to, the United States of America
or any agency or department thereof; the State of New
Jersey or any agency or department thereof; Or any pol
itical subdivision of this State; or any corporation,
person, association or society.

38. Page 11. Section 24. Lines 1 to 17: Delete the present language

37. Pages 10 and 11. Section 23. Lines 1 to 23: Delete the present

36. Page 10. Section 22, Lines 1 to 10: Delete the present language

35. Page 10. Section 21, Line 2: After the word "of" and before the

language and insert in lieu thereof the following:

and insert in lieu thereof the following:

word "not" delete the word "lands" and insert in lieu thereof the phrase

" rea1 property, capital improvements or personal property".

Senate Bill No. 283
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(2) Any business or financial relationship with the
owner, contract purchaser or lessee of such real
property, capital improvement or personal prop
erty or any agent of such parties including, but
not limited to, brokers, attorneys, assessors or
appraisers.

(b) The governing body of a municipality, by ordinance, or
a county, by resolution, shall provide that all mem
bers of the governing body or employees of the county
or municipality empowered to prepare or adopt specifi
cations, terms, conditions or related matters for any
acquisition, sale, lease or exchange pursuant to this
act shall make a full disclosure in writing of any in
terest referred to in paragraph (a) above in the
county or municipality, that such statement shall be
made prior to the considerations of any negotiations
or transaction pursuant to this act and shall be filed
with the presiding officer of such governing body.

(c) For the purposes of this section "proprietary or finan
cial interest, either direct or indirect in the real
property, capital improvement or personal property"
means any form of ownership of or interest in the real
property, capital improvement or personal property or
of the firm or corporation owning or having interest
in the real property, capital improvement or personal
property whereby the member or employee would or could
receive economic gain as a result of dealing with the
real property, capital improvement or personal property
or the improvements thereon and whether such ownership
or interest is held by the member, officer or employee
or by his spouse or by his minor natural, adopted, or
stepchildren or by any other relations of the member
resident in his home or by his private business firm;
provided, however, that the member, officer or employee
or his immediate family shall not be considered to have
a proprietary or financial interest if such interest is
represented by ownership of less than 10% of the author
ized and issued stocks or bonds of any particular class
of a corporation that owns or has an interest in the
real property, capital improvement or personal property.

(d) For the purposes of this section, "business or financial
relationship" shall mean any form of contractual, fin
ancial or economic relationship based upon an agreement
enforceable at law or in equity between the member,
officer or employee, or a member of his immediate fami
ly, or his private business firm and the owner, con-,
tract purchaser, or leases of such real property, capi-
tal improvement or personal property, provided however,
that business or financial relationship shall not in
clude ordinary contractual relationships between the
member, officer or employee and a public utility for
the provision of utility services or between the mem
ber, officer or employee and a retail establishment
relating to customary credit, time purchase or charge
account transactions, nor shall include agreements be
tween the member, officer or employee and any party
that are fully executed and complete.
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(e) This section shall not be construed to in any way re
peal, modify, or prevent the application of existing
statutes, ordinances or decisions of general applica
tion prohibiting or regulating conflicts of interest
of public officials.

(f) The governing body may, by ordinance, adopt additional
or supplementary conflict of interest rules not in
consistent with this section. Any person who violates
the provisions of this section or of any ordinance
adopted under this section shall be subject to im
mediate removal from office and shall be punishable
by fine not to exceed $1,000.00.

(g) The violation of this section by a member of a govern
ing body shall not be grounds for setting aside any
action of the agency, unless (1) a contrary decision
would have been reached without the vote of such mem
ber, and (2) written notice of such violation is
given to the municipal clerk within two years of such
decision. Any acquisition, sale, lease or exchange
made in violation of this section may be set aside by
the governing body of the county or municipality if it
determines that such an action would be in the best
interest of the county or municipality, and the real
property, capital improvement or personal property
which was the subject of the acquisition, sale, lease
or exchange has not subsequently been sold, leased
or exchanged to any person not a party to the original
transaction and not having notice of any violation of
this section at the time it was committed.

(h) "Member of his immediate family" means (1) the spouse
and all minor natural, adopted, and stepchildren of
the person, and (2) all other relatives by blood, mar
riage or adoption if such relatives reside with the
person in his home or in one of his houses.

39. Pages 11, 12 and 13, Section 25, Lines 1 to 65: Delete the pre-

sent language and insert in lieu thereof the following:

25. Investigations.

(a) When any real property, capital improvements or per
sonal property shall have 'been acquired, sold, leased
or exchanged by any county or municipality pursuant
to this act, and the gr~nd jury sitting in the county
shall have presented to the court that there is evi
dence of failure to fulfill specifications, enforce
or impose conditions, restrictions or limitations re
quired herein, or unwarranted preferences in any of
the said transactions, which is not sufficient for
indictment pursuant to Chapter 135 of Title 2A of the
New Jersey Statutes, the governing body of the county
or municipality shall present to a judge of the
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Source: C. 40:32-4 (1953, c. 37).

40. Page 13, Section 27, Lines 1 to 9: Delete the present language

and insert in lieu thereof the following:

STATE OF NEW JERSEY
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-25-

Superior Court a request to make a summary investi
gation into said transactions. The judge may, in
his discretion, make such an investigation. The
said judge may, in his discretion, appoint experts
to prosecute the investigation and cause the result
to be published in such manner as he may deem proper.
All members, officers, employees and agents of the
board, commission, committee or other body making
the acquisition, sale, lease or exchange, shall obey
the orders of such judge for facilitating the investi
gation, and any failure or refusal to obey such or
ders may be punished by the judge as for contempt.

The costs incurred under this section shall be fixed
by the judge, and his order be paid by the disbursing
officers of the board, commission, committee or other
body whose expenditures have been investigated.

(a) Whenever a municipality owns lands which have been
used for the burial of indigents but have not been
used for such purposes for 20 or more years, the
governing body of the municipality may, by ordinance,
determine that it is for the best interests of the
municipality to cause the removal and reinterment
of the bodies interred therein to a more suitable
place. In the event of any such determination, the
governing body of the m~nicipality may, by resolu
tion, provide for the disinterment and reinterment
of the said bodies and after the removal of the
said bodies if the governing body of the municipal
ity shall, by resolution, determine that the lands
from which the bodies have been so removed are not
needed for public use may sell or lease the same as
in the case of other lands not needed for public
use pursuant to the provisions of this act.

(b) Nothing herein shall in any way limit the power, duty
or authority of the Director of the Division of Local
Finance from undertaking such investigations, inquiries,
or holding of such hearings with regard to any acqui
sition, sale, lease or exchange pursuant to his act
as may be authorized pursuant to the "Local Government
Supervision Act (1947)", P.L. 1947, c. 151 (C. 52:27BB
1 to 52:27BB-100, as amended and supplemented. The
Director shall present any evidence of any violation
of this act, or of Chapter 135 of Title 2A of the New
Jersey Statutes, or any other act resulting from a
transaction pursuant to this act to the prosecutor of
the county in which the violation occurred or to the
Attorney General forthwith.

27. Burial grounds for indigents; removal and reinterment of
bodies; sale of land.

Senate Bill No. 283
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(b) Prior to the adoption 01 an ordinance pursuant to
this section, a public hearing thereon shall be
held before the governing body which shall be no
ticed by advertisement published once each week
for 2 weeks in a newspaper published or circulating
in the municipality. Notice shall also be sent to
the last known address of any next of kin of persons
to be disinterred pursuant to this section. The
notice shall contain a description of the lands in
volved and of the action proposed by the ordinance.

(c) The cost of the removal of the bodies and of the
acquisition of the lands wherein the bodies shall
be reinterred shall be deemed to be a municipal ex
pense and municipal funds may be appropriated to
provide for the payment of the said expense, or the
necessary funds may be provided for by requiring the
purchaser of said lands to assume such expense as a
condition of the purchase. The next of kin of any
person disinterred pursuant to this section may
elect to have the body or bodies disinterred, cre
mated or elsewhere interred at municipal expense.

Source: C. 40:60-51.8; C. 40:60-51.9 (1953, c. 127).

41. Page 13, Section 29, Lines 1 to 7: Delete Section 29 in its

entirety.

42. ~;e 13, Section 30, Line 1: Delete the number "30." and insert

in lieu thereof the number "29.".

43. Page 14, Section 31, Lines 1 to 10: Delete Section 31 in its

entirety and insert in lieu thereof the following:

30. Construction. The language and terms of this act shall
be construed broadly, in order that counties and munici
palities may have all of the powers necessary and inci
dent to the efficient and economical execution of their
public functions, and in order that the officers and em
ployees of counties and municipalities shall have clear
and unambiguous standards of conduct in dealing with
public real property, capital improvements or personal
property and monies.

44. Page 14, Section 32, Lines 1 to 7: Delete Section 32 in its

entirety and insert in lieu thereof the fo1loVing:

31. Saving Clause. Any acquisition, sale, lease or exchange
made prior to the effective date of this act, pursuant
to any act repealed or amended pursuant to this act, is
hereby validated, confirmed and continued, except that
no lease shall be renewed or extended, except in accord
ance with the provisions of this act.

45. Page 14, Section 33, Lines 1 to 19: Delete Section 33 in its

entirety.



in lieu thereof the number "32."

tirety.

and after "40:60-27" and before "40:60-29" insert "40:60-28".
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54. Page 16, Section 38, Line 7: Insert after "40:60-9;" and before

53. Page 16, Section 38, Line 1: Delete the number "38." and insert

49. Between Section 35, Line 16 and Section 36, Line 1: Delete the

55. Page 17, Section 38, Line 30: After "(C. 40:60-45.5)" insert

50. Page 16, Section 36, Lines 1 to 8: Delete Section 36 in its en-

46. Pages 14 and 15, Section 34, Lines 1 through 46: Delete Section

51. Between Section 36, Line 8 and Section 37, Line 1: Delete the

48. Pages 15 and 16, Section 35, Lines 1 through 16: Delete Section

47. Between Section 34, Line 46 and Section 35, Line 1: Delete the

52. Page 16, Section 37, Lines 1 to 6: Delete Section 37 in its en-

40:60-10; 40:60-11; 40:60-12; 40:60-13; 40:60-14;
40:60-15; 40:60-16; 40:60-17; 40:60-18; 40:60-19;
40:60-20; 40:60-21; 40:60-22; 40:60-23; 40:60-24;

c. 11 (C. 40:60-25.57 to 40:60-25.60)."

60-25.52); L. 1966, c. 298 (C. 40:60-25.54 to 40:60-25.56); L. 1967,

tirety.

heading "CITIES, FIRST AND SECOND CLASS".

L. 1964, c. 173 (C. 40:60-40.6); L. 1965, c. 133 (C. 40:60-25.51 to 40:

heading "COUNTIES".

"40:60-26" the following:

heading "COUNTIES, COUNTY PARK COMMISS IONS AND MUNICIPALITIES".

", also L. 1942, c. 138 (C. 40:60-25.1 to 40:60-25.6); L. 1943, c. 33

35 in its entirety.

34 in its entirety.

(C. 40:60-51.2); L. 1944, c. 206 (C. 40:60-25.7 to 40:60-25.17); L. 1944,

c. 207 (C. 40:69-4.1 to 40:69-4.12); L. 1946, c. 245 (C. 40:60-25.18 to

40:60-25.26); L. 1946, c. 302 (C. 40:60-25.27 to 40:60-25.32); L. 1947,

c. 322 (C. 40:60-28.1); L. 1953, c. 403 (C. 40:60-51.5); L. 1958, c. 118,

(C. 40:60-51.7); L. 1958, c. 147 (C. 40:60-25.47 to 40:60-25.50); L. 1962,

c. 86 (C. 40:60-49.1); L. 1963, c. 127 (C. 40:60-51.8 to 40:60-51.10);

Senate Bill No. 283
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in lieu thereof the number "33."

Respec tfully,

lsi Richard J. Hughes

GOVERNOR

Attest:

lsi Alan J. Karcher

Acting Secretary to the Governor

\
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SENATE AMENDMENTS TO

SENATE, No. 283
[SECOND OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY

ADOPTED NOVEMBER 17, 1969

Amend page 1, section 2, lines 1 to 11, delete the present language

and insert in lieu thereof the following:

"2. Definitions. The following words shall have the following mean

ings, unless the context clearly indicates the contrary:

(a) 'Acquire' shall include acquisition by gift, devise, purchase, lease

or condemnation unless otherwise indicated.

(b) 'Buildings' shall include any building or buildings and any struc

tures, improvements, ingress or egress, grounds or plazas, necessary

and incidental to the purpose of the building and the safety, comfort

and well-being of its occupants.

(c) 'Capital improvements' shall include, 111 addition to buildings,

any structures, fixtures, edifices, byways, parking lots, service facilities,

and any other facility necessary and incidental to the lawful perform

ance of any function of a county or municipality.

(d) 'County' means any county of this State of whatever class.

(e) 'Municipality' means any town, township, borough, village or

city of whatever class heretofore or hereafter created under general or

special charter.

(f) 'Personal property' shall mean any personal property necessary

and incidental to the furnishing, refurnishing or refurbishing of a

building.

(g) 'Real property' shall include, in addition to the usual connota

tions thereof, any right, interest or estate in the area extending above

any real property, or capital improvement thereon, to such a height or

altitude as any title, interest or estate in real property may extend,

commonly known as 'air rights. '. \

(h) 'Resolution' or 'ordinance' when used 111 connection with the

action of a county or municipality means a· resolution or ordinance

adopted by the governing body of the county or municipality. In any
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case in which a resolution or ordinance authorizing the expenditure of

public moneys is required to be approved by any other board, body or

commission of the State, county or municipality, 'resolution' or 'ordi

nance' shall mean also adopted or approved by the board, body or

commission authorized to take such action on behalf of the State, county

or municipality. \

(i) 'Sale' shall include the conveyance of any estate, interest, ease

ment of title to, or the waiver, release, or modification of any conditions,

restrictions or"limitations on any teal property, capital improvement

or personalproperty of the COUllty or municipality, but shallnot include

any lease or exchange of such property.".

Amend page 1, section 3, lines 1 to 10, delete the present language

and insert in lieu thereof the following:

" ACQUISITION

3. Acquisition of lands and buildings.

(a) Any county or municipality may acquire, construct and maintain
such buildings or other capital improvements as may be necessary and

suitable for the performance of its functions, the accommodation of the

courts required to be held in the county or municipality, the conduct of

public business and the use of the county and municipal departments,

officers, boards, commissions and agencies in charge of institutions and

facilities and any other county or municipal public purposes, and from

time to time! as necessary, repair, alter, enlarge, rebuild, furnish, re

furnish, refurbish or rehabilitate such buildings.

(b) Any county or municipality may acquire the necessary land for

the construction thereon of buildings or other capital improvements or

additions thereto and for suitable surrounding grounds and parking

facilities to be used in connection therewith. Any such buildings, capital

improvements or facilities may be constructed and maintained upon real

property acquired by the county or municipality.

(c) A county or municipality may furnish and equip such buildings,

improvements and faci.lities for the proper use thereof and may from

time to time as may be necessary, repair and replace the furnishi.ngs

and equipment thereof.

Source: R. S. 40 :32--3, amended 1955, c. 62; 1965, c. 150; 40 :60-6,

amended 1954, c. 39.".

Amend page 2, section 4, lines 1 to 18, delete the present language

and insert in lieu thereof the following:

"4. Further acquisitions authorized. Any county or municipality

may acqUIre:

(a) Any real property, capital improvement, personal property or

any interest or estate whatsoever therein, including easements, water,
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water power, or water rights, either within or without the county or

municipality, or

(b) Any outstanding easement, right or interest in any real property,

capital improvement or personal property previously acquired by the

county or municipality which the governing body shall determine to be

necessary or useful for the proper exercise of any power conferred or

duty imposed upon the county or municipality by this or any other law;

but this section shall not operate, or be construed, to repeal or supersede

any law requiring the consent of any other county or municipality, or

any State authority, department, agency or commission for the acquisi

tion of any such property.

Source: R. S. 40 :32--2; 40 :60-2.".

Amend page 2, section 5, lines 1 to 23, delete the present language

and insert in lieu thereof the following:

"5. Additional powers. Any county, by resolution, or any municipality,

by ordinance, may provide for the acquisition of any real property,

capital improvement, or personal property, other than by condemnation:

(a) By purchase, gift, devise, lease, exchange, or condemnation;

(b) Subject to lawful conditions, restrictions or limitations as to its

use by the county or municipality, provided the governing body accepts

such lawful conditions, restrictions or limitations. When any county or

municipality shall have acquired any real property, capital improvement

or personal property upon any lawful condition, restriction or limita

tion, it is hereby authorized to take such steps as may be necessary and

proper to the compliance by the county or municipality with such lawful

conditions, restrictions or limitations;

(c) Whenever the governing body of any county or municipality to

which there has been conveyed any real property, capital improvement,

or personal property subject to such lawful conditions, restrictions or

limitations shall by ordinance, in the case of a municipality, and by

resolution, in the case of a county, determine that said real property,

capital improvement or personal property can no longer be used ad

vantageously for the purpose for which the same were acquired by the

county or municipality, said county or municipality may, by ordinance

or resolution, authorize the sale or exchange pursuant to section 15 of

this act of the interest of the county or municipality in said real prop

erty, capital improvement or personal property to the person from

whom the same was acquired;

(d) Whether the acquisition of any real property is by lease, pur

chase, or exchange, the governing body may require the construction or

repair of any capital improvement as a condition of acquisition.

Any county or municipality having acquired any real property, capital

improvement or personal property or any estate or interest therein,
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which acquisition or estate or interest shall have become unsuited or

inconvenient for the use for which it was acquired, may, at any time

convert a portion or the whole thereof to any other public use unless

otherwise provided by law or by the terms of acquisition.

Source: R. S. 40:32-2; 40:60-2; C. 40:60-27.4- (1950, c. 7); R. S.

40 :32-10, amended 1953, c. 1\9; 40 :60-37; 40 :60-38; 40 :60-9.".

Amend page 3, section 6, lines 1 to 19, delete the present language and

insert in lieu thereof the following:

"6. Authorization to incur indebtedness and make appropriations.

(a) Whenever, pursuant to law, a county or municipality is authorized

to acquire or improve any real property or capital improvement, or both,

or any personal property, the county or municipality may provide for

the payment of the cost of such acquisition or improvement, or both, in

whole or in part, by the incurring of indebtedness and issuance of bonds

in accordance with the 'Local Bond Law,' (chapter 2 of Title 40A of

the New Jersey Statutes) or by having provided an appropriation in the

annual budget for the purpose, pursuant to the provisions of the 'Local

Budget Law,' (chapter 4 of Title 40A of the New Jersey Statutes).

(b) Whenever, pursuant to law, a county or municipality is author

ized to maintain or operate any real property, capital improvement, or

personal property, or any facility, the county or municipality may

provide for the payment of the cost of such maintenance or operation,

or both, by budget appropriation in the manner provided by law, any

sums obtained from earnings of such property or facility, if any, or from

any other lawful revenue source, pursuant to the provisions of the

'Local Budget Law' (chapter 4 of Title 40A of the New Jersey Stat

utes).".

Amend page 3, section 7, lines 1 to 16, delete the present language and

insert in lieu thereof the following:

"7. Subsequent acquisition of outstanding interests. Any county or

municipality having acquired any real property, capital improvement or

personal property or any estate or interest therein subject to any lawful

conditions, restrictions or limitations upon its use may subsequently

acquire such outstanding interest.

In any case in which a county or municipality seeks to acquire such

interest or estate by purchase or condemnation, the amount to be paid

to the owner of the reversionary or other private right or estate or

expectancy shall be the value of such right, subject to the continued use

of the property for the purpose or purposes for which it was acquired

by the county or municipality.

Source: It. S. 40 :60-38.".
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Amend pages 3 and 4, section 8, lines 1 to 9, delete the present lan

guage and insert in lieu thereof the following:

"8. Procedure for acquisition. A county or municipality may acquire

any real property, capital improvement or personal property only in

accordance with the provisions of this act and only in the manner pro

vided by this section.

(a) In the case of an acquisition by gift or devise, a county or munici

pality shall only accept title to such gift or devise by an ordinance in the

case of a municipality, or by resolution, in the case of a county, setting

out therein (1) the use or purpose to which the acquisition by gift or de

vise shall be applied, and (2) the name of the donor or devisor, and (3)

any conditions, restrictions or limitations imposed upon, or estate or in

terest retained in the acquisition, and the acceptance by the governing

body of said limitations or conditions, and (4) an estimate by the fiscal

officer of the municipality of the present and foreseeable benefits and

costs, and the net benefit or cost of the acquisition to the county or mu

nicipality in operating revenues or expenses, maintenance, depreciation

or other costs, including potential tax revenues.

(b) In the case of an acquisition by purchase or lease, a county or

municipality shall make such acquisition by an ordinance, in the case of

a municipality, or by resolution, in the case of a county, setting out

therein (1) the use or purpose to which the acquisition shall be put or

applied, and (2) the name of the vendor or lessor, and (3) any condi

tions, restrictions or limitations imposed on, or estate or interest re

tained in the acquisition, and the acceptance by the governing body of

said conditions or limitations, and (4) the price to be paid by the county

or municipality. In such a case, the county or municipality shall deter

mine the price to be paid at an amount not in excess of the 'full and fair

value' of the real property or capital improvement, as determined by

the assessor of the municipality in which the real property or capital

improvement is located for the then current tax year pursuant to section

54 :4-23 of the Revised Statutes. In making a determination of the 'full

and fair value' pursuant to this section a county or municipality may,

in any case where the real property or capital improvement to be pur

chased or leased is less than a full parcel, apportion the value of the

property on a pro-rata basis, and the value of a lease by capiJtalization.

A county or municipality may determine and pay a higher price upon

agreement by the vendor or lessor to pay to ~be collector of taxes in the

municipality in which the real property or capital improvement is

located, the difference between the real property taxes paid on the land

or other property and the amount which would have been payable had

the value of the real or other property been determined at the amount
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to be paid by the county or municipality and entered as the 'full and fair

value' determined by the assessor pursuant to section 54 :4-23 of the

Revised Statutes for each of the 10 preceding tax years; and such back

taxes due and payable as so recomputed are paid pursuant to the pro

visions of chapter 4 of Title 54 of the Revised Statutes.

(c) In the case of acquisition by condemnation, the acquisi!tion shall

be made in the manner provided by 'ritle 20 of the Revised ,statutes.

(d) Section 20 :1-9 of the Revised Statutes is amended to read as

follows:

20 :1-9. The commissioners shall take and subscribe an oath faith

fully and impartially to examine the matter in question and make a true

report according to the best of their skill and understanding. Thereafter

they shall meet at the time and place appointed and proceed to view and

examine the land or other property and make a just and equitable ap

praisement of the value of the same, and an assessment of the amount to

be paid by the petitioner for the land or other property and damage as

aforesaid, as of the date of the commencement of the act for condemna

tion or, if the land or other property is being acquired in connection with

development or redemption of a bligohted area, then in that event, the

value of any property sought to be acquired shall be fixed and deemed to

be no less than the value as of the date of the declaration of blight by

the governing body upon a report by a planning board.

In the event that the commissioners shall determine upon the evidence

before them a value of any land or other property, in excess of the' full

and fair vahle' or, in the case of a partial taking, the pro-rata share of

the' full and fair value' of any parcel, determined by the assessor of the

municipality in which the land or other property is located for the then

cttrrent tax year pursuant to section 54:4-23 of the Revised Statutes,

the commissioners shall deduct from the award an amount equal to the

difference between the real property taxes poid on the real or other

property and the amount which would have been payable had the value

determined by the commissioners been used by the assessor as the' full

and fair vahle' of the land or other property pursuant to section

54:4-23 of the Revised Statutes for each of the preceding 10 tax years.

For purposes of this compu.tation, the commissioners may take into

account any increase or decrease in value as they have determined it

during the period in question, or may assume a constant ratio between

the' full and fair value' as determined by the assessor and the value

deterrnined by the comrniss1~oners. The commissioners shall then direct

that the amount determined pursuant to this paragraph be paid to the

collector of taxes of the municipality in which the land or other prop-
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erty is located along with such interest or costs as shall be payable

pursuant to chapter 4 of Title 54 of the Revised Statutes.".

Amend page 4, section 9, line 16, delete the phrase" an inheritance

or estate", and insert in lieu thereof the word "any".

Amend page 4, section 9, line 18, delete the phrase "a transfer in

heritance or estate", and insert in lieu thereof the word "any".

Amend page 4, section 9, line 19, delete the phrase" subtitle 5 of".

Amend page 4, section 9, lines 25 and 26, delete the phrase" transfer

inheritance or estate".

Amend page 4, section 9, lines 30 and 31, delete the phrase" transfer

inheritance or estate".

Amend page 5, section 11, lines 1 to 6, delete the' present language

and insert in lieu thereof the following:

"11. Joint purchase of lands and construction of buildings or other

capital improvements for joint use. Any county or municipality therein

may acquire land and construct thereon a building or buildings or other

capital improvements for their joint use. Title thereto shall be taken

in the manner and their respective uses provided by agreement between

the governing bodies of the county and municipality. The expense of

acquisition of such land and the construction of a building or buildings

or other capital improvements and of the maintenance thereof shall

be divided between the county and municipality in such manner as the

governing bodies shall agree upon.

Source: R. S. 40 :32-5. ' '.

Amend page 6, section 12, lines 1 to 10, delete the present language

and insert in lieu thereof the following:

"12. Temporary quarters. Any county or municipality may lease,

temporarily, any suitable building, when needed by reason of the de

struction, alteration, repairing or inadequacy of any county or municipal

building, but no lease under this section shall extend beyond the period

reasonably necessary for the alteration, repair or construction of an

adequate county or municipal building.

Source. R. S. 40 :60-7. ".

Amend page 5, between section 12, line 10 and section 13, line 1, delete

the heading "MUNICIPALITIES".

Amend page 5, section 13, lines 1 to 6, delete the present language

and insert in lieu thereof the following:

"13. Early land acquisition. Any county, by resolution, or munici

pality, by ordinance, may acquire real property and any estate or

interest therein, including a lease with option to purchase, which the

governing body shall determine will be necessary or useful for the

proper exercise of any power conferred upon the county or municipality
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by this or any other law, notwithstanding that the county or munici

pality will not make use of such estate or interest for a period not

exceeding 10 years if:

(a) In the case of a county or municipality, (1) the county or munici

pality has adopted a capital budget pursuant to New Jersey Statutes

40A :4-43 to 45 which shall ~nclude a program or project for the ex

penditure of public funds for capital purposes requiring, or likely re

quiring, the acquisition of such real property, and (2) the proposed

use for which the real property may be acquired is in conformity with

both the zoning ordinance and master plan of the municipality, where

such have been adopted, and

(b) In the case of a county, the county shall enter into an agre(~ment

for payments in lieu of taxes with the municipality, in which case said

payments shall not be less than the aggregate amount paid by all real

property acquired by the county at the time of acquisition. Said agree

ment may be limited to the period during which the county has not

initiated the program or project of expenditure of public funds for

capital purposes adopted pursuant to its capital budget.

During the period prior to the initiation of a program or project for

the expenditure of public funds for capital purposes pursuant to the

capital budget of the county or municipality, the county or municipality

shall have all the powers and duties of a private person for purposes

of collection of rents, fees, service charges and the provision of safe,

decent and sanitary housing, section 28 to the contrary notwithstanding.

Housing facilities in being at the time of acquisition shall be operated,

maintained and improved by the county or municipality, or where the

county or municipality so elects, by a county or municipal housing

authority created pursuant to the Local Housing Authorities Law,

(P.L.1938,c.19)."

Amend page 5, section 14, line 2, insert after the word" a" and before

the word "municipality" the phrase "county, by resolution, or", and

insert after the word "municipality" and before the word "deter

mines", the phrase ", by ordinance,", and after the word "that" and

before the word "property", insert the phrase "any real".

Amend page 5, section 14, line 4, insert after the word "the" and

before the word "municipality", the phrase "county or".

Amend page 5, section 14, line 5, after the word" State" and before

the word" Title" delete the" .", and insert in lieu thereof a " ,".

Amend page 5, section 14, lines 5 and 6, delete the phrase "Title

thereto may be acquired", and insert after the word" the" and before

the word "municipality" the phrase "county or".

Amend page 5, section 14, line 7, after the word "the" and before

the word "municipality", insert the phrase "county or".



Amend page 5, section 14, line 8, delete" Source: R. S. 40 :60-4." and

insert in lieu thereof the following 2 paragraphs:

"(a) The governing body of a county or municipality acquiring real

property pursuant to this section, or which has acquired real property

pursuant to section 40 :60-4 of the Revised Statutes, shall annually file

with the Division of Local Finance in the Department of Community

Affairs a resolution indicating the location of the property acquired

pursuant to this section, its cost, the real parties in interest from whom

the real property was purchased; the cost of operating or maintaining

any improvements or facilities thereon (including taxes) ; and the pur

pose for which it was purchased.

(b) In any case in which real property has been acquired pursuant

to this section, and is determined by a county, by resolution or a munici

pality, by ordinance, to no longer be necessary to the beneficial use of

property in this State, said property shall be sold pursuant to the

provisions of section 15 of this act. Such a determination shall be made

in any case in which the real property in this State owned by the county

or municipality, for whose beneficial use of which the real property

located in the foreign State is purchased, shall have been sold or

exchanged by the county or municipality.

Source: R. S. 40 :60--4. ' '.

Amend page 5, between section 14, line 8 and section 15, line 1, delete

the heading "COUNTIES AND MUNICIPALITIES", and insert in lieu thereof

the heading" SALE, LEASE OR EXCHANGE".

Amend page 5, section 15, line 1, delete the phrase" lands or build

ings", and insert in lieu thereof the phrase "real property, capital

improvements or personal property".

Amend page 5, section 15, line 2, delete the phrase "lands or build

ings", and insert in lieu thereof the phrase "real property, capital

improvements or personal property".

Amend page 6, section 15, lines 4 and 5, on line 4, after the word

"than" and before the word "municipal", insert the phrase "county

or"; and on lines 4 and 5, delete the phrase "used for public highways

or places or for park purposes", and insert in liC'll thereof the phrase

"real property otherwise dedicated or restricted pursuant to law, ".

Amend page 6, section 15 (a), line 13, add after the word "price,",

the phrase "or prices,".

Amend page 6, section 15 (a), line 20, after the word "rejected." and

before the word" Such", insert the fono,,~ing sentences:

"The invitation to bid may also impose restrictions on the use to be

made of such real property, capital improvement or personal property

and any conditions of sale as to buildings or structures, or as to the
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type, size, or other specifications of buildings or structures to be con

structed thereon, or as to demolition, repair, or reconstruction of build

ings or structures, and the time within which such conditions shall be

operative, or any other. conditions of sale in like manner and to the

same extent as by any other vendor. Such conditions shall be included

in the advertisement, as welhas the nature of the interest retained by

the county or municipality. Such restrictions or conditions shall be

related to a lawful public purpose and encourage and promote fair and

competitive bidding of the county or municipality and shall not, in the

case of a municipality, be inconsistent with or impose a special or higher

standard than any zoning ordinance or building, plumbing, electrical,

or similar code or ordinance then in effect in the municipality.

In any case in which a county or municipality intends to retain an

estate or interest in any real property, capital improvement or personal

property, in the nature of an easement, contingent or reversionary, the

invitation to bid and the advertisements required herein shall require

each bidder to submit one bid under Option A and Option B below.

(1) Option A shall be for the real property, capital improvement or

personal property subject to the conditions or restrictions imposed, or

interest or estate retained, which the county or municipality proposes

to retain or impose.

(2) Option B shall be for the real property, capital improvement or

personal property to be sold free of all such restrictions, conditions,

interests or estates on the part of the county or municipality.

The county or the municipality may elect or reject either or both

options and the highest bid for each. ".

Amend pages 6, 7 and 8, sections 15(b) and (c), lines 26 to 99, delete

the present language and insert in lieu thereof the following:

" (b) At private sale when authorized by resolution, in the case of a

county, or by ordinance, in the case of a municipality, in the following

cases:

(1) A sale to any political subdivision, agency, department, commis

sion, board or body corporate and politic of the State of New Jersey

or to an interstate agency or body of which the State of New Jersey is

a member or to the United States of America or any department or

agency thereof.

(2) A sale to a person submitting a bid pursuant to subsection (a) of

section 15 of this act where all bids have been rejected, provided that

the terms and price agreed to shall in no event be less than the highest

bid rejected and provided further that the terms and conditions of sale

shall remain identical.
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(3) A sale by any county or municipality when it has or shall have

conveyed its right, title and interest in any real property, capital im

provement or personal property not needed for public use, and it was

assumed and intended that there should be conveyed a good and suffi

cient title in fee simple to said real property, capital improvement or

personal property, free of all incumbrances and the full consideration

has been paid therefor, and it shall thereafter appear that the title

conveyed was insufficient or that said county or municipality at the time

of said conveyance was not the owner of some estate or interest in said

real property, capital improvement or personal property or of some

encumbrances thereon and the county or municipality shall thereafter

acquire a good and sufficient title in fee simple, free of all encumbrances

of said real property, capital improvement or personal property or shall

acquire such outstanding estate or interest thereon or outstanding en

cumbrance thereon and said county or municipality, by resolution of the

governing body and without the payment of any additional considera

tion, has deemed to conveyor otherwise transfer to said purchaser, his

heirs or assigns, such after-acquired title, or estate or interest in, or

encumbrance upon, such real property, capital improvement or personal

property to perfect the title or interest previously conveyed.

(4) A sale of an easement upon any real property previously con

veyed by any county or municipality, when the governing body of any

county by resolution, or any municipality, by ordinance, has elected to

release the public rights in the nature of easement, in, on, over or under

any real property within the county or the municipality, as the case

may be, upon such terms as shall be agreed upon with the owner of such

lands, if the use of such rights is no longer desirable, necessary or

required for public purposes.

In the case of any sale of real property hereafter made pursuant to

this subsection (b) of section 15 of this act, in no event shall the price

agreed upon with the owner be less than the difference between the

highest bid accepted for the real property subject to easements (Option

A) and the highest bid rejected for the real property not subject to ease

ments (Option B). After the adoption of the resolution or ordinance,

and compliance by the owner of said real property with the terms

thereof, said real property shall be free, and entirely discharged of and

from such rights of the public and of the county or municipality, as the

case may be, but no such release shall affect the right of lawful occu-,
pancy or use of any such real property by any municipal or private

utility to occupy or use any such real property lawfully occupied or

used by it.

A list of the property so authorized to be sold, pursuant to this sub-
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seotion (b) of section 15 of this act, together with the minimum prices

respectively, as determined by the governing body, shall be included in

the resolution or ordinance authorizing the sale, and said list shall be

posted on the bulletin board or other conspicuous space in the building

which the governing body usually holds its regular meetings, and adver

tisement thereof made in a newspaper circulating in the municipality

or municipalities in which the real property, capital improvement or

personal property is situated within 5 days following enactment of said

resolution or ordinance. Offers for any or all properties so listed may

thereafter be made to the governing body or its designee for a period

of 20 days following the advertisement herein required, at not less than

said minimum prices, by any prospective purchaser, real estate broker,

or other authorized representative. In any such case, the governing

body may reconsider its resolution or ordinance, not later than 30 days

after its enactment, and advertise the real property, capital improve

ment, or personal property in question for public sale pursuant to sub

section (a) of this section 15.

Any county or municipality selling any real property, capital im

provement or personal property pursuant to this subsection (b) of

section 15 of this act shall file with the Director of the Division of Local

Finance in the Department of Community Affairs, sworn affidavits

verifying the publication of advertisements as required by this sub

section.

All sales either public or private may be made for cash or upon credit.

A deposit not exceeding 1% of the minimum price or value of the

property to be sold may be required of all bidders. When made upon

credit, the county or municipality may accept a purchase-money mort

gage, upon terms and conditions which shall be fixed by the resolution

of the governing body; provided, however, that when such mortgage

shall be fully payable within 5 years from the date of the sale and shall

bear interest at a rate equal to that authorized under Title 31 of the

Revised Statutes, as amended and supplemented, and the regulations

issued pursuant thereto, or the rate last paid by the county or municipal

ity upon any issue of notes pursuant to the Local Bond Law (chapter 2

of Title 40A of the New Jersey Statutes), which ever is highest. The

governing body may, by resolution, fix the time for closing of title and

payment of the consideration.

In all sales made pursuant to this section, the governing body of any

county or municipality may provide for the payment of a commission to

any real estate broker, or authorized representative other than the

purchaser actually consummating' such sale, but said commissions shall

not exceed, in the aggregate, 5% of the sale price, and be paid, where
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there has been a public sale, only in the event that the sum of the com

mission and the highest bid price does not exceed the next highest bid

price (exclusive of any realtor's commission).

Source: R. S. 40 :32-8, amended 1950, c. 50; 40 :60-26, amended 1938,

c. 300; 1939, c. 66; 1939, c. 344; 1944, c. 160; 1946, c. 106; 1947, c. 417;

1948, c. 245; 1957, c. 86; 40 :60-27 ; 40 :32-9; 40 :60-29; 40 :60'---37 ; 40 :9-1;

40 :60-39, amended 1947, c. 305; 1950, c. 3, s. 1; 1961, c. 96, s. 1; 40 :60-40,

amended 1950, c. 3, s. 2; 1961, c. 96, s. 2; 40 :60-36; C. 40 :60-38.1 (1964,

c. 109).".

Amend page 8, section 16, lines 1 to 8, delete the present language and

insert in lieu thereof the following:

"16. Leasing of county 0[' municipal real property, capital improve

ments or personal property. Any county or municipality may lease any

real property, capital improvement or personal property not needed for

public use as set forth in the resolution or ordinance authorizing the

lease, other than county or municipal real property otherwise dedicated

or restricted pursuant to law, and accept as otherwise provided by law,

all such leases shall be made in the manner provided by this section.

(a) In the case of a lease to any private person, said lease shall be

made by public letting to the highest bidder after advertisement thereof

in a newspaper circulating in the municipality or municipalities in which

the leasehold is situated by 2 insertions at least once a week during 2

consecutive weeks; the lease publication to be not earlier than 7 days

prior to the letting of the lease. The governing body may, by resolution,

fix a minimum rental with the reservation of the right, to reject all bids

where the highest bid is not accepted. Notice of such reservation shall

be included in the advertisement of the letting of the lease and public

notice thereof shall be given of the time of the letting of the lease. Such

resolution may provide that upon the completion of the bidding, the

highest bid may be accepted or all of the bids may be rejected. It shall

also set out the conditions, restrictions and limitations upon the tenancy

subject to the lease. Acceptance or rejection of the bid or bids shall be

made not later than at the second regular meeting of the governing body

following the opening of the bids, and, if the governing body shall not so

accept such highest bid, or reject all bids, said bids shall be deemed to

have been rejected. Any such award may be adjoul'lled at the time

advertised for not more than one week without readvertising.

(b) In the case of a lease to a public body, the lease may be upon such
\

terms and conditions and for nominal or other consideration as the

govel'lling body of the county or municipality shall approve by ordinance

or resolution.

(c) In the case of a lease to a non-profit corporation for a public pur-
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pose, the lease shall be authorized by resolution, in the case of a county,

or by ordinance, in the case of a municipality, and may be for nominal

or other consideration. Said authorization shall include the nominal or

other consideration for the lease; the name of the corporation or corpo

rations who shall be the lessees; the public purpose served by the lessee;

the number of persons benefiting from the public purpose served by the

lessees, whether within or without the municipality in which the lease

hold is located; the term of the lease, and the officer, employee or agency

responsible for enforcement of the conditions of the lease. Said ordi

nance or resolution shall also require any nonprofit corporation holding

a lease for a public purpose pursuant to this section, to annually submit

a report to the officer, employee or agency designated by the governing

body, setting out the use to which the leasehold was put during each

year, the activities of the lessee undertaken in furtherance of the public

purpose for which the leasehold was granted; the approximate value or

cost, if any, of such activities in furtherance of such purpose; and an

aflirmation of the continued tax-exempt status of the nonprofit corpora

tion pursuant to both State and Federal law."

Amend page 8, section 17, lines 1 to 19, delete the present language

and insert in lieu thereof the following:

"17. Purposes for which leases for a public purpose may be made.

A leasehold for a term not in excess of 50 years may be made pursuant

to this act and extended for an additional 25 years by ordinance or

resolution thereafter for any county or municipal public purpose, in

cluding, but not limited to:

(a) The provision of fire protection, first aid, rescue and emergency

services by an association duly incorporated for such purposes.

(b) The provision of health care or services by a nonprofit clinic,

hospital, residential home, out-patient center or other similar corpora

tion or association.

(c) The housing, recreation, ('ducation or health care of veterans of

any war of the United States by any nonprofit corporation or associa

tion.

(d) Mental health, or psychiatric services or education for the

mentally ill, mentally retarded, mentally defective by any nonprofit

corporation or association.

(e) Any shelter care or services fo l' persons aged 62 or over receiving

Social Security payments, pensions, or disability benefits which consti

tute a substantial portion of the gross income by any nonprofit

corporation or association.

(f) Services or care for the education or treatment of cerebral palsy

patients by any nonprofit corporation or association.
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(g) Any civic or historic programs or activities by duly incorporated

historical societies.

(h) Services, education, training, care or treatment of poor or in

digent persons or families by any nonprofit corporation or association.

(i) Any activity for the promotion of the health, safety, morals and

general welfare of the community of any nonprofit corporation or

association.

In no event shall any lease under this section be entered into for, with,

or on behalf of any commercial, business, trade, manufacturing, whole

saling, retailing, or other profit-making enterprise, nor shall any lease

pursuant to this section be entered into with any political, partisan,

sectarian, denominational or religious corporation or association, or for

any political, partisan, sectarian, denominational or religious purpose.

Source: C. 40 :32-13.3 (1960, c. 34) ; C. 40 :60-40.1 (1947, c. 87, amended

1964, c. 215); C. 40 :60-40.2 (1948, c. 246, amended 1949, c. 61, s. 2);

C. 40 :60-40.3 (1948, c. 246) ; C. 40 :60-40.4 (1949, c. 61, s. 3) ; C. 40 :60-40.5

(1954, c. 143, amended 1955, c. 127; 1964, c. 75, s. 2) ; C. 40 :60-51.6 (1957,

c. 148); C. 40:32-20 (1958, c. 87, amended 1960, c. 185, s. 2; 1963, c. 188,

s. 2); R. S. 40:32·-7; 40:32-13; C. 40:32-13.3 (1960, c. 34); R. S. 40:60-43,

amended 1962, c. 132; 1964, c. 110); R. S. 40 :60-44; 40 :60-45; C.

40:60-45.1 (1940, c. 145); C. 40:60-45.2 (1947, c. 316); C. 40:60-45.3
(1950, c. 184 amended 1951, c. 132, s. 2; 1955, c. 130; 1957, c. 105; 1965,

c. 149; 1966, c. 253, s. 1) ; C. 40 :60-45.4 (1954, c. 184 amended 1966, c. 35) ;

C. 40:60-45.5 (1965, c. 228); C. 40:60-51.11 (1964, c. 71).".

Amend pages 8 and 9, section 18, lines 1 to 22, delete the present

language and insert in lieu thereof the following:

"18. Conveyance of rcal property subject to refercndum. In any

case in which a county or municipality shall determine, in the case of a

municipality, by ordinance and a county, by resolution, that it is in the

public interest to convey a title or interest other than a leasehold inter

est pursuant to sections 16 and 17 of this act, it may convey such title or

interest only as provided herein. Said ordinance or resolution shall set

out in clear and simple terms, in addition to the matter required by

section 16 of this act, a statement of tho reasons why a leasehold interest

will not adequately serve the public purpose for which a conveyance is

to be made. The conveyance may be made subject to such terms and

conditions as are directly related to the public purpose to be served and

shall include a right of revision to the county or municipality in any

case in which the nonprofit corporation or assDciation to whom such real

property is conveyed shall fail to comply with said terms or conditions.

'1'he ordinance or resolution shall not become operative until approved

by a majority of the legal voters of the county or municipality voting
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on the proposition at a general election, pursuant to section 19 of this

act. ".

Amend page 9, section 19, lines 1 to ] 5, delete the present language

and insert in lieu thereof the following:

"19. Procedure for conveyance of real property for a public purpose.

(a) Public notice of the ~ubmission of the proposition shall be given

by advertisements signed by the county or municipal clerk and posted

in at least 10 public places in the county or municipality and also

published in at least 2 newspapers printed or havin~ a substantial

circulation in the county or municipality at least 20 days before the

election.

(b) The proposition to be submitted shall be placed upon the official

ballots to be used at such election in substantially the following form:

'To vote upon the public question printed below, if in favor thereof

mark a cross (X) or plus (+) in the square at the left of the word

"YES," and if opposed thereto mark a cross (X) or plus (+) in the

square at the left of the word" NO."

'Shall the following described real

Yes.
property be conveyed, subject to the
following described conditions and limi-
tations, to (insert herein the name of the

-~~- nonprofit corporation to whom the land
will be conveyed) for the public purpose

No.
of (insert herein the public purpose to be
served by the conveyance) f (Here insert
short description of the real property).'.

Amend page 10, section 20, line 20, insert after the word" purposes."

the following sentences:

"For purposes of this section, any land to be exchanged by the county

or municipality shall be valued at not less than the amount for which it

was acquired or in the case of an acquisition by gift or devise, in an

amount of not less than the 'full and fair value' of the land as deter

mined by the assessor of the municipality in which it is located pursuant

to section 54 :4--23 of the Revised Statutes for the tax year in which

the land was acquired by the county or the municipality. Any land

which shall be conveyed to the county or municipality in exchange for

any county or municipal land shall be valued at no more than the 'full

and fair value' determined for the land by the assessor of the munici

pality in which the land is located pursuant to section 54 :4-23 of the

Revised Statutes for the then current tax year. In any case in which

the value of the county or municipal land to be exchanged exceeds the

value of the land to be received by the county or municipality, the

county or municipality shall exact additional cash consideration, as

authorized herein, equal to the difference of the 2 values as determined

pursuant to this section. ".
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Amend page 10, section 21, line 2, after the word" of" and before the

word "not", delete the word "lands", and insert in lieu thereof the

phrase "real property, capital improvements or personal property".

Amend page 10, section 22, lines 1 to 10, delete the present language

and insert in lieu thereof the following:

, 'OTHER MATTERS

22. Federal aid. Every county or municipality making an acquisition,

sale, lease or exchange pursuant to this act may apply for, receive and

expend such grants, loans, gifts and aids as may be made available to

it for such purposes from any source whatsoever, including, but not

limited to, the United States of America or any agency or department

thereof; the State of New Jersey or any agency or department thereof;

of any political subdivision of this State; or any corporation, person,

association or society.' '.

Amend pages 10 and 11, section 23, lines 1 to 23, delete the present

language and insert in lieu thereof the following:

"23. Acquisition on behalf of another public body. Any county or

municipality may acquire, sell, lease or exchange, pursuant to this act,

any real property, capital improvement or personal property in trust

for, on behalf of, or as agent for, any other political subdivision or

body corporate and politic of this State or the United States of America,

or any department or agency thereof, upon such terms and conditions

as the governing body of the municipality, by ordinance, or the county,

by resolution, shall adopt. ".

Amend page 11, section 24, lines 1 to 17, delete the present language

and insert in lieu thereof the following:

"24. Conflict of interest.

(a) No member of a governing body, officer or employee of any

county or municipal agency, board, commission, department or au

thority exercising powers pursuant to this act, or members of his

immediate family, shall participate in, or in any way influence any

proceeding before such body involving an acquisition, sale, lease or

exchange of any real property, capital improvement or personal prop

erty pursuant to this act, if such member, officer or employee has:

(1) Any proprietary or financial interest, either direct or in

direct, in the real property, capital improvement or personal

property, that is the subject of the proceeding, or

(2) Any business or financial relationship with the owner, con

tract purchaser or lessee of such real property, capital improve

ment or personal property or any agent of such parties including,

but not limited to, brokers, attorneys, assessors or appraisers.

(b) The governing body of a municipality, by ordinance, or a county,

by resolution, shall provide that all members of the governing body or
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employees of the county or municipality empowered to prepare or adopt

specifications, terms, conditions or related matters for any acquisition,

sale, lease, or exchange pursuant to this act shall make a full disclosure

in writing of any interest referred to in paragraph (a) above in the

county or municipality, that such statement shall be made prior to the

considerations of any negot.iations or transaction pursuant to this act,
and shall be filed with the presiding officer of such governing body.

(c) For the purposes of this section' proprietary or financial interest,

either direct or indirect in the real property, capital improvement or

personal property' means any form of ownership of or interest in the

real property, capital improvement or personal property or of the firm

or corporation owning or having interest in the real property, capital

improvement or personal property whereby the member or employee

would or could receive economic gain as a result of dealing with the real

property, capital improvement or personal property or the improve

ments thereon and whether such ownership or interest is held by the

member, officer or employee or by his spouse or by his minor natural,

adopted, or stepchildren or by any other relations of the member res

ident in his home or by his private business firm; provided, however,

that the member, officer or employee or his immediate family shall not

be considered to have a proprietary or financial interest if such interest

is represented by ownership of less than 10% of the authorized and

issued stocks or bonds of any particular class of a corporation that owns

or has an interest in the real property, capital improvement or personal

property.

(d) For the purposes of this section, 'business or financial relation

ship' shall mean any form of contractual, financial or economic relation

ship based upon an agreement enforceable at law or in equity between

the member, officer or employee, or a member of his immediate family,

or his private business firm and the owner, contract purchaser, or leases

of such real property, capital improvement or personal property, pro

vided however, that business or financial relationship shall not include

ordinary contractual relationships between the member, officer or em

ployeeand a public utility for the provision of utility services or

between the member, officer or employee and a retail establishment

relating to customary credit, time purchase or charge account transac

tions, nor shall include agreements between the member, officer or em

ployee and any party that are fully executed and complete.

(e) This section shall not be construed to in any way repeal, modify,

or prevent the application of existing statutes, ordinances or decisions

of general application prohibiting or regulating conflicts of interest of

public officials.
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(f) The governing body may, by ordinance, adopt additional or

supplementary conflict of interest rules not inconsistent with this sec

tion. Any person who violates the provisions of this section or of any

ordinance adopted under this section shall be subject to immediate

removal from office and shall be punishable by fine not to exceed

$1,000.00.

(g) The violation of this section by a member of a governing body

shall not be grounds for setting aside any action of the agency, unless

(1) a contrary decision would have been reached without the vote of

such member, and (2) written notice of such violation is given to the

municipal clerk within 2 years of such decision. Any acquisition, sale,

lease or exchange made in violation of this section may be set aside by

the governing body of the county or municipality if it determines that

such an action would be in the best interest of the county or munic

ipality, and the real property, capit'al improvement or personal property

which was the subject of the acquisition, sale, lease or exchange has not

subsequently been sold, leased or exchanged to any person not a party

to the original transaction and not having notice of any violation of this

section at the time it was committed.

(h) 'Member of his immediate family' means (1) the spouse and all

minor natural, adopted, and stepchildren of the person, and (2) all other

relatives by blood, marriage or adoption if such relatives reside with the

person in his home or in one of his houses.".

Amend pages 11, 12 and 13, section 25, lines 1 to 65, delete the present

language and insert in lieu thereof the following:

"25. Investigations.

(a) When any real property, capital improvements or personal prop

erty shall have been acquired, sold, leased or exchanged by any county

or municipality pursuant to this act, and the grand jury sitting in ,the

county shall have presented to the court that there is evidence of failure

to fulfill specifications, enforce or impose conditions, restrictions or

limitations required herein, or unwarranted preferences in any of the

said transactions, which is not sufficient for indictment pursuant to

chapter 135 of Title 2A of the New J el'sey Statutes, the governing body

of the county or municipality shall present to a judge of the Superior

Court a request to mal,e a summary investigation into said transactions.

The judge may, in his discretion, make such an investigation. The said

judge may, in his discretion, appoint experts to prosecute the investiga

tion and cause the result to be published in'such manner as he may deem

proper. All members, officers, employees and agents of the board, com

mission, committee or other body making the acquisition, sale, lease or

exchange, shall obey the orders of such judge for facilitating the in-
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vestigation, and any failure or refusal to obey such orders may be

punislIed by the judge as for contempt.

The costs incurred under this section shall be fixed by the judg'e, and

his order be paid by the disbursing officers of the board, commission,

committee or other body whose expenditures have been investigated.

(b) Nothing herein shall in any way limit the power, duty or author

ity of the Director of the Divi~ion of Local Finance from undertaking

such investigations, inquiries, or holding' of such hearings with regard

to any acquisition, sale, lease or exchange pursuant to his act as may

be authorized pursuant to the 'Local Government Supervision Act

(1947),' P. L. 1947, c. 151 (C. 52 :27BB-1 to 52 :27BB-100, as amended

and supplemented. The director shall present any evidence of any

violation of this act, or of chapter 135 of Title 2A of the New Jersey

Statutes, or any other act resul,ting from a transaction pursuant to this

act to the prosecutor of the county in which the violation occurred or to

the Attorney General forthwith.' '.

Source: C. 40:32--4 (1953, c. 37).

Amend page 13, section 27, lines 1 to 9, delete the present language

and insert in lieu thereof the following:

"27. Burial grounds for indigents; removal and reinterment of

bodies; sale of land.

(a) Whenever a municipality owns lands which have been used for

the burial of indigents but have not been used for such purposes for 20

or more years, the governing body of the municipality may, by ordi

nance, determine that it is for the best interests of the municipality to

cause the removal and reinterment of the bodies interred therein to a

more suitable place. In the event of any such determination, the govern

ing body of the municipality may, by resolution, provide for the disin

terment and reinterment of the said bodies and after the removal of the

said bodies if the governing body of the municipality shall, by resolu

tion, determine that the lands from which the bodies have been so re

moved are not needed for public use may sell or lease the same as in the

case of other lands not needed for public use pursuant to the provisions

of this act.

(b) Prior to the adoption of an ordinance pursuant to this section, a

public hearing thereon shall be held before the governing body which

shall be noticed by advertisement published once each week for 2 weeks

in a newspaper published or circulating in the municipality. Notice

shall also be sent to tIle last known address of any next of kin of persons

to be disinterred pursuant to this section. The notice shall contain a

description of the lands involved and of the action proposed by the

ordinance.
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(c) The cost of the removal of the bodies and of the acquisition of the

lands wherein the bodies shall be reinterred shall be deemed to be a

municipal expense and municipal funds may be appropriated to provide

for the payment of the said expense, or the necessary funds may be

provided for by requiring the purchaser of said lands to assume such

expense as a condition of the purchase. The next of kin of any person

disinterred pursuant to this section may elect to have the body or bodies

disinterred, cremated or elsewhere interred at municipal expense.

Source: C. 40 :60-51.8; C. 40 :60-51.9 (1953, c. 127.".

Amend page 13, section 29, lines 1 to 7, delete section 29 in its entirety.

Amend page 13, section 30, line 1, delete the number" 30.", and insert

in lieu thereof the number" 29.".

Amend page 14, section 31, lines 1 to 10, delete section 31 III its

entirety and insert in lieu thereof the following:

"30. Construction. The language and terms of this act shall be con

strued broadly, in order that counties and municipalities may have all

of the powers necessary and incident to the efficient and economical

execution of their public functions, and in order that the officers and em

ployees of counties and municipalities shall have clear and unambiguous

standards of conduct in dealing with public real property, capital im

provements or personal property and moneys. ".

Amend page 14, section 32, lines 1 to 7, delete section 32 in its entirety

and insert in lieu thereof the following:

"31. Saving clause. Any acquisition, sale, lease or exchange made

prior to the effective date of this act, pursuant to any act repealed or

amended pursuant to this act, is hereby validated, confirmed and con

tinued, except that no lease shall be renewed or extended, except in

accordance with the provisions of this act.".

Amend page 14, section 33, lines 1 to 19, delete section 33 III its

entirety.

Amend pages 14 and 15, section 34, lines 1 through 46, delete section

34 in its entirety.

Amend section 34, after line 46 and before section 35, line 1, delete the

heading "COUNTIES, COUNTY PARK COMMISSIONS AND MUNICIPALITIES".

Amend pages 15 and 16, section 35, lines 1 through 16, delete section

35 in its entirety.

Amend section 35, after line 16 and before section 36, line 1, delete

the heading" COUNTIES' '. '\
Amend page 16, section 36, lines 1 to 8, delete section 36 in its entirety.

Amend section 36, after line 8 and before section 37, line 1, delete the

heading' 'CITIES, FIRST AND SECOND CLASS".

Amend page 16, section 37, lines 1 to 6, delete section 37 in its entirety.
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Amend page 16, section 38, line 1, delete the number" 38.", and insert

in lieu thereof the number" 32.".

Amend page 16, section 38, line 7, insert after "40:60--9;", and before

"40 :60--26", the following: "40 :60--10; 40 :60-11; 40 :60~12; 40 :60--13;

40:60--14; 40:60--15; 40:60-16; 40:60-17; 40:60--18; 40:60--19; 40:60--20;

40 :60--21; 40 :60--22; 40 :60--2'3; 40 :60--24;" and after "40 :60-27 ", and

before "40 :60--29", insert "40 :60-28".

Amend page 17, section 38, line 30, after" (C. 40:60--45.5) ", insert

", also L. 1942, c. 138 (C. 40 :60-25.1 to 40 :60--25.6) ; L. 1943, c. 33 (C.

40 :60--51.2) ; L. 1944, c. 206 (C. 40 :60--25.7 to 40 :60--25.17) ; L. 1944, c.

207 (C. 40 :69-4.1 to 40 :69-4.12); L. 1946, c. 245 (C. 40 :60--25.18 to

40 :60--25.26) ; L. 1946, c. 302 (C. 40 :60-25.27 to 40 :60--25.32) ; L. 1947, c.

322 (C. 40 :60-28.1) ; L. 1953, c. 403 (C. 40160-51.5) ; L. 1958, c. 118, (C.

40 :60-51.7) ; L. 1958, c. 147 (C. 40 :60-25.47 to 40 :60-25.50) ; L. 1962, c.

86 (C. 40 :60-49.1) ;L. 1963, c. 127 (C. 40 :60-51.8 to 40 :60-51.10) ; L. 1964,

c. 173 (C. 40 :60-40.6) ; L. 1965, c. 133 (C. 40 :60--25.51 to 40 :60--25.52) ;

L. 1966, c. 298 (C. 40:60--25.54 to 40:60-25.56); L. 1967, c. 11 (C.

40 :60-25.57 to 40 :60-25.60).".

Amend page 17, section 39, line 1, delete the number" 39.", and insert

in lieu thereof the number" 33. ".
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SENATE, No. 283

STATE OF NEW JERSEY
•

PRE-FILED FOR INTRODUCTION IN THE 1969 SESSION

By Senators BEADLESTON and HAUSER

Referred to Committee on County and Municipal Government

AN ACT concerning counties and municipalities in relation to lands

and buildings and revising parts of the statutory law.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Short title. This act shall be known and be cited as the "Local

2 Lands and Buildings Law."

3 Source: New.

COUNTIES AND MUNICIPALITIES

1 ***[2. "Acquire" to include" acquisition by gift, devise, pur

2 chase, lease or condemnation." Whenever any county or munici

3 pality is empowered by law to acquire lands or buildings, or both,

4 such county or municipality may acquire the same by gift, devise,

5 purchase, lease or condemnation unless the method of acquisition is

6 otherwise provided for and whenever any county or municipality

7 is empowered by law to acquire lands or buildings, or both, or to '

8 construct any building for any purpose, it may acquire by lease,

9 including an agreement by the lessor to construct a building, any

10 lands or buildings suitable for such purpose.

11 Source: R. S. 40 :32-1; 40 :60--1.]·"

12 u·2. Definitions. The following words shall have the following

13 meanings, unless the context clearly indicates the contrary:

14 (a) Ii Acquire" shall include acquisition by gift, devise, pur-

15 chase, lease or condemnation unless otherwise ~ndicated.

16 (b) "Buildings" shall include any building 01' buildings and any

17 structures, impl'ovements, ingress or egress, grounds or plazas,

18 necessary and incidental to the purpose of the building and the

19 safety, corniort and well-being of its OCCUPa1~ts.

20 (c) Ii Capital improvements" shall include, in addition to build

21 ings, any structures, fixtures, edifices, byways, parking lots, service

22 facilities, and any other facility necessary and incidental to the

EXPLANATION-MaUer enclosed in bold·laced brackets [thue] in the abo"e bill
is not enacled and is intended to be omitted i.u the law•

.'
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2:l lawful perfonnance of any funclion of a county or municipality.

24 (d)" County" means any countl] of this State of w/utlever class.

25 (e)" Municipality" 1JlCClnS any town, township, borough, village

26 or city of whatever class heretofore or hereafter created under

27 general or special charter.

28 (f)" Personal lJroperty" shall mean any personal property

29 necessary and incidental to the furnishing, refurnishing or re

30 fW'bishing of a building.

31 (g) "Real property" shall inclttde, in addition to the usual

32 connotations thereof, any right, interest or estate in the area ex

33 tending above any real property, or capital improvement thereon,

34 to sllch a height or altitude as any title, interest or estate in real

35 property 11Wy extend, commonly known as "air rights."

36 (h)" Resolution" or" ordinance" when used in connection with

37 the action of a county or municipality means a resolution or ordi

38 nance adopted by the governing body of the county or municipality.

39 In any case in which a resolution or ordinance authorizing the ex

40 penditure of public moneys is required to be approved by any other

41 board, body or commission of the State, county or municipality,

42 "resolution" or" ordinance" shall mean also adopted or approved

43 by the board, body or commission authorized to take such action

44 on behalf of the State, county or municipalitJl.

45 (i)" Sale" shall include the conveyance of any estate, interest,

46 easement or title to, or the waiver, release, or rnodification of any

47 conditions, restrictions or limitations on any real property, cl~pital

48 improvement or personal property of the county or municipality,

49 but shall not include any lease or exchange of such property,'!'u

1 jl<U[3. Resolution or ordinance; enactment. "Resolution" or

2 "ordinance" when used in connection with the action of a county or

3 municipality means a resolution or ordinance adopted by the

4 governing body of the county or municipality. In any case in wlJich

5 a resolution or ordinance authorizing the expenditure of public

6 moneys is required to be approved by any other board, body or

7 commission of the county or municipality, "resolution" or "ordi

8 nance" shall mean also adopted or approved by the board, body

9 or commission authorized to take such action on behalf of the

10 county or municipality.]u.

11 . Source: New.
.. ....ACQUISITION

123., .Acquisition of lands and buildings.

13 (a) Any county or municipality may acquire, construct and main~

14 lain such buildings or other capital improvements as may be neccs7

··'...,.... 'O\ .....'..,..~ <fj'OT.;i'....---:'-_"!"ll'O~~_~""I"!'_"""""_""""-'~!""'" '"""" ""':"" "--
,,' 4.. ,4;144. *94""'" ..J!1I ;,U4, ".",,}E;:";P . .¥ 4JiiC ,41,AU i", 4.... i. jQ(; .$A" f.i (P ,#+42; 4t. ¢f) i
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sar.'! and snitablc for the ZJCrformance of its /ttnctions, the accom

modation of the courts rcqu,ired to be held in the county or

municipality, the conduct of lntblic business and the use of the

COlil/ty ({lul mllnicipal departments, officers, boards, commissions

and agencies in charge of institutions and facilities and any other

county or municipal Zntblic purposes, and from time to time as

necessary, repair, alter, enlarge, rebuild, furnish, refurnish, refur

bish or rehabilitate such buildings.

(b) Any county or m-unicipality may acquire the necessary land

for the construction thereon of buildings or other capital improve

ments or additions thereto and for suitable surrounding grounds

and parking facilities to be used in connection therewith. Any such

buildings, capital improvements or facilities may be constructed

and maintained upon real property acquired by the county or

municipality.

(c) A county or municipality may furnish and equip such build

ings, improvements and facilities for the proper use thereof and

may from time to timCi as may be necessary, repair and replace

the furnishings and equipment thereof.

Source: R. S. 40:32-3, amended 1955, c. 62; 1965, c. 150; 40-60-6,

amended 1954, c. 3,9."·

'*''' *[4. Acquisition or improvement; maintenance or operation of

property or facility; provision for paJ7ment of cost. Whenever

pursuant to law, a county or municipality is authorized to acquire

or improve any property, real or personal, the county or munici

pality may provide for the payment of the cost of such acquisition

or improvement, 01' both, in whole or in part, by the incurring of

indebtedness and issuance of bonds in accordance with the "Local

Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

or by having provided an appropriation in the annual budget for

tlJe purpose. WlJenever pursuant to law a county or municipality

is autlJorizcd to maintain or operate any property, real or personal,

or any facility, the county or municipality may provide for the

payment of the cost of such maintenance or operation, or both, by

budget appropriation in the manner provided by law, any sums

obtained from earnings of such property or facility, if any, or from

any other lawful revenue source subject to the provisions of the

"Local Budget Law," (chapter 4 of Title 40A of the New Jersey

Statutcs).]«'u

Source: New.

"'**4. Further acqu.isitions authorized. Any county or 'mumCl

pality rnay acquire:

(a) Any real property,_ capital improvement, personal property
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23 or any interest or estate whatsoever therein, includinrl crtsements,

24 water, wate1' power, or water rights, either within or without the

25 county or municipality, or

26 (b) .Any mdstanding easement, right or interest in any real

27 property, capital improvement or personal property previously

28 acquired by the county or municipality which the governing body

29 shall determine to be necessary or useful for the proper exercise of

30 any power conferred or duty imposed upon the county or munici

31 1)ality by this or any other law; but this section shall not operate,

32 or be construed, to repeal or supersede any law requiring the con

33 sent of any other county or municipality, or any State authority,

34 department, agency or commission for the acquisition of any such

35 property.

36 Source: R. 8. 40:32-2; 40:60-2.· ..

1 • ... [5. Buildings, acquisition of land for; construction and maiu

2 tenance. Any county or municipality may purchase, or otherwise

3 acquire or construct and may maintain such buildings as may be

4 necessary and suitable for the accommodation of the courts required

5 to be held in the county or municipality, the conduct of public busi

6 ness, and the use of the county and municipal departments, officers,

7 boards, commissions and agencies in charge of institutions and

8 facilities and any other county or municipal public purposes, and

9 from time to time as necessary, repair, alter, enlarge or rebuild

10 such buildings. Any municipal building may be used as a United

11 States post office.

12 Any county or municipality may acquire the necessary land for

13 the construction thereon of buildings or additions thereto and for

14 suitable surrounding grounds and parking facilities to be used in

15 connection therewith. Any such buildings and facilities may be

16 constructed and maintained upon real property owned or leased

17 by the county or municipality and not needed for other public use.

18 The county or municipality may furnish and equip such buildings

19 and facilities for the proper use thereof and may from time to time

20 as may be necessary, repair and replace the furnishings and equip

21 mont thereof.

22 Source: R. S. 40 :32-3, amended 1955, c. 62; 19651 c. 150; 40 :60-6,

23 amended 1954, c, 39.]~"

24 "·5. Additional powers. Any county, by resolution, or any

25 municipality, by ordinance, may provide for the acquisition of any

26 real property, capital improvement, or personal property, other

27 than by condemnation:

28 (a) By purchase1 gift, devise, lease, exchange, or condcmna,ti.on;

29 (b) Subject to lawful conditions, restrictions or limitations as to
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30 its lise b,1J the county 01' municipality, provided the governing body

31 GIYfpts such lawful cond/:tiolls, restrictions or limitations. When

3~ (:n,1; cOlmty or municipality shall hate acquired any real property,

33 capitalimprovemcut or personal property ~(,pon any lawful con

34: dition, restriction 01' limitation, it is hereby authorized to take such

35 steps as may be necessary and proper to the compliance by the

36 county or municipality with such lawful conditions, restrictions or

37 limitations;

38 (c) Whenever the governing body of a'ny county or municipality

39 to which there has been conveyed any real property, capital im

40 p1'ovemcnt, or personal property subject to such lawful conditions,

41 restrictions or limitations shall by ordinance, in the case of a m'/,t

42 nicipality, and by resolution, in the case of a county, determine

43 that said real property, capital improvement or personal prope1'ty

44 can no longer be used advantageously for the purposes for which

45 the same were acquired by the county or municipality, said county

46 or municipality may, by ordinance or resolution, authorize the sale

47 or exchange pursuant to section 15 of this act of the interest of the

48 county or municipality in said real property, capital improvement

49 or personal property to the person from whom the same was

50 acquired;

51 (d) Whether the acquisition of any real property is by lease,

52 purchase, or exchange, the governing body may require the con

53 struction or repair of any capital improvement as a condition of

. 54 acquisition.

55 Any county or m1micipality having acquired any real property,

56 capital improvement or personal property or any estate or interest

57 therein, which acquisition or estate or interest shall have become

58 unsuited or inconvenient for the use for which it was acquired,

59 may, at any time convert a portion or the whole thereof to any

60 other public use unless otherwise provided by law or by the terms

61 of acq'uisition.

62 Source: R.) S. 40:32-2; 40:60-2; C. 40:60-27.4 (1950, c. 7); R. S.

6340:32-10, amended 1.953, c, 119; 40:60-37; 40:60-38; 40:60-9... •

1 u·[G. Acquisition of lands, and interests therein; and water and

2 water rights; outstanding interests in lands; entry and examina

3 tion. I~very county or municipality may acquire:

4 (a) Any real property or any interest or estate whatsoever

5 therein, including easements, water or water rights, either

6 within or without the county or municipality, or

7 (b) Any outstanding easement, right or interest in any real

8 property of the county or municipality,

9 which the governing body shall determine to be necessary or useful

'-~'- ,....",,~..,....,,_,.........+ __M ".,., •• ,'>., ." "'" ". ~ Of ,"so, os "" '\ " 0 \I.
\

4.1.4+ 14 . ,......."
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10 for the proper exercise of any power conferred upon the county

11 or municipality by this or any other law; but tlJis section shall not

12 operate, or be construed, to repeal or supersede any law requiring

1;~ the consent of any other county or lllunicipality, or of any State

H authority for the acquisition of any such property. Any county

15 or municipality, proposing to acquire any such property, may enter

16 upon the same at any time, by their engineers, surveyors and

17 agents, to make reasonable examinations, surveys and explorations.

18 being liable to the owner and tenants for any damage.

19 Source: l"t. S. 40 :32-2 ; 40 :GQ.-2.] *'Ii' '"

20 'H!*6. Authorization to incur indebtedness and make appropria-

21 tions.

22 (a) Whenever, pursuant to law, a county or municipality is

23 authorized to acquire or improve any real property or capital im

24 provement, M" both, or any personal property, the county or munici

25 pality may provide fot· the payment of the cost of such acquisition

26 or improvement, or both, in whole or in part, by the incurring of

27 indebtedness and issuance of bonds in accordance with the" Local

28 Bond Law," (chapter 2 of Title 40A of the New Jersey Statutes)

29 or by having provided an ClZJpropriation in the annual budget for

30 the purpose, pursuant to the provisions of the" Local Budget Law,"

31 (chapter 4 of Title 10A of the New Jersey Statutes).

32 (b) Whenever, pursuant to law, a county or mtlnicipality is au

33 thorized to maintain or operate any t'eal property, capital improve

34 rnent, or personal property, or any facility, the county or municipal

:35 ity may provide for the payment of the cost of such maintenance or

;:6 operat'ion, or both, by budget appropriation in the manner provided

:",7 by law, any sums obtained from eat'nings of such property or facil

:38 ity, if any, or fro1n any other lawful revenue source, pursuant to the

39 provisions of the H Local Budget Law" (chapter 4 of Title 40A of

40 the New .Jersey Statutes). iii""
1 u*[7. Property acquired subject to conditions; departmental

2 control. Any county, by resolution, or any municipality, by ordi

3 nance, may provide for the acquisition of any real or personal prop

4 el'ty, other than by condemnation, subject to conditions or limita

5 .tions as to its use by the county '01' municipality or subject to

6 restrictions, imposed by the person from whom the property is

7 acquired, or by any previous owner, provided the governing body

8 accepts such conditions or limitations. When any county or munici

9 pali ty Bball have acquired any real or personal property, upon COll-
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,12 gon'rning body of the county or mnnicipality may defiignate the

13 board or department to control and manage the same, or create a

14 new bonnl or clepartment for such purpose, but subject to all the

15 said conditions or limitations.

16 Source: R. S. 40 :60-0.]***

17 "-7. Snbsrquent acquisition of ontstanding interests. Any

18 county or municipality havin,'l acquired any real property, capital

19 improvement or personal property or any estate or interest therein

20 subject to any lawful conditions, restrictions or limitations upon its

21 use may subsequently acquire :m,ch outstanding interest.

22 In any case in which a county or municipality seeks to acquire

23 such interest or estate by pll.rchase or condC'mnation, the amount to

24 be paid to the owner of the reversionary or other private right or

25 estate or expectancy shall be the va[.ue of such right, subject to the

26 continued usc of the property for the purpose or purposes for which

27 it was acquired by the county or municipality.

28 Source.' R. S. 40:60-38.*u

1 .U[8. Acquisition of outstanding interests in lands owned. Any

2 county or municipality having acquired any estate or interest in

3 land subject to an outstanding interest therein of any character

4 may acquire by purchase or condemnation such outstanding

5 interest.

6 In any such condemnation in determining the amount to be paid

7 to the ovm.er of the outstanding interest there may be taken into

8 consideration changes in the use, if any, of the land in question.

9 Source: R. S. 40 :60-38.]U~

10 u"'s. Proccd1tre for acquisition. A county or municipality may

11 acquire any real property, capital im'l)rOvement or personalz)rop

12 crty only in accon]nncc with the provisions of this act and only itt

13 the manner pt'ovided by this section.

14 (a) Tn the case of an acquisition by flift or devise, a county or

15 municipality shall only accept title to s1wh gift or devise by an ordi

16 nance in the case of a m1tnicipality, or by resolu,tion, in the case of a

17 county, setting out therein (1) the use or purpose to which the ac

18 quisition by gift or devise shall be applied, and (2) the name of the'

I!) . donor or devisor, and (3) any conditions, restrictions or limitations

20 imposed upon, or estate or interest retained in the acquisition, and

21 the acceptance by the governing body of said limitations or condi

22 tions, and (4) an estimate by the fiscal officer of the municipality of

23 the p,-esent and foreseeable benefits and costs, and the net benefit

24 or cost 0/ the acquisition to the county or municipality in operating

25 revenues or expenses, maintenance, depreciation or other costs,in

26 eluding potential tax revenues.

-...._~-----....,._.........."-'......, ..---........._-................,..,................_-......-_......-....---....------_.....----..; i!{, i#;'.';S WI' r' ,¥ i ,,"iAt _F a .
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2," (b) In the case of an aNluisition by Imrchctse or lcase, a county

28 or 1nunicipality shall make such aC(j1tisition by an ordinance, in the

2D case of a municipality, or by resolntion, in the case of a county,

30 setting out therein (.1) tlie 1(SC or pnrposc to which the acquisition

31 shall be ]Jut or upplir,d, and (2) the name of the vendor or lessor,

32 and (3) any conditions, restrictions or limitations imposed on, or

33 estate or interest retained in the acquisition, and the acceptance by

34 the .qoverning body of said conditions or limitations, and (4) the

35 price to be paid by the county or municipality. In such a case, the

36 county or ?n1micipality shall determine the price to be paid at an

37 amount not in excess of the" full and fair value" of the real prop

38 erty or capital improvement, as determined by the assessor of the

39 1I1.unicipality in which the real property or capital improvement is

40 located for the then current tax year pursuant to section 54:4-23 of

41 the Ret'ised Stat1des. In making a determniation of the Ii full and

42 fair value" pursuant to this section a county or municipality may,

43 in any case where the real property or capital improvement to be

44 purchased or leased is less than a full parcel, apportion the value of

45 the p1'operty on a pro-rata basis, and the value of a lease by capital

46 ization.

47 A county or municipality may determine and pay a higher price

48 upon agreement by the vendor or lessor to pay to the collector of

49 taxes in the 'municipality in which the real property or capital im

50 pt"ovement is located, the difference between the real property taxes

51 paid on the land or other property and the amount which would have

52 been payable had the value of the real or other property been deter

53 mined at the amount to be paid by the county or municipality and

54 entered as the "full and fair value" determined by the assessor,

55 pursuant to section 54:~23 of the Revised Statutes for each of the

56 10 preceding tax years; and such back taxes due and payable as so

57 recomputed are paid pursuant to the provisions of chapter 4 of

58 Title 54 of the Revised Statutes.

59 (c) In the case 01 acquisition by condemnation, the acquisition

60 shall be made in the manner provided by Title 2001 the Revised

61 Statutes.

62 (d) Section 20 :1-9 of the Revised Statutes is amended to read as

G2A follows:

G3 20 :1-9. The commissioners shall talee and subscribe an oath

G4 faithfully and impartially to examine the matter in question and

G5 make a true report according to the best of their skill and under

66 standing. Thereafter they shall meet at the ti'lne and place ap

67 pointed and proceed to view and examine the land or other property

68 and make a just and equitable appraisement of the valu,e of the

69 same, and an assessment of the amount to be paid by the petitioner
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70 for tIle laud or otllcr pro/ierty and damage (IS aforcsaid, as of thi'

71 date of the (~OJlIJ!leI/C('mcllt of Ihe (let lor condemnafion or, if the

7~ laud 01' otller Ino/lerty is l)ciu/l acquired in connection with rlevdop

7:':: 1I/('1It or rrdrl/ljltioll of (I bU{/htcd afea, then in that event, the 1:aluc

74- af {/Ull }lrollat!! sO/lght to be acquired shall be fixed aurl deemed to

75 be no Icss than the rrrluc as of the date of the declaration of blight

76 by the {IOVCI'niH!1 body upon 1/ report b,l/ a ZJlannin,q board.

77 111 the event that the commissioners shall determine upon the

7S evidence before them a ral'lle of any land or other property, in

79 e,xecss of the" fu II 011 d tail' value" or, in th e case of (t jJart ial taking,

80 the pro-rata share of the" full and fair valtte" of any parcel, deter

81 mined by the assessor of the municipality in which the land or other

82 IH'opert!J is located for the then current tax year pursuant to section

83 54:4-23 of the Revised Statutes, the comtnsisioners shall deduct

84 from the a'ward an amount eqlfal to the diD'erence vetween the real

85 property ta:J.;es paid on the real or other' property and the amount

86 which would have been payable had the value determined by the

87 commissioners been used by the assessor as the i( fttll and fair

88 value" of the land or other property pttrsuant to section 54:4-23 of

89 the Revised Statutes for each of the preceding 10 tax years. For

90 purposes of this computation, the commsisioners may take into

91 account any increase or decrease in value as they have determined

92 it dUTing the period it~ question, Of' may assume a constant ratio

93 between the" full and fair value" as determined by the assessor

94 and the value determined by the commissioners. The commissioners

95 shall then direct that the amount determined lJUn;uant to this para

96 graph be paid to the r:ollcetor of taxes of the tnuniciZJI71ity in which

97 the land or other prOZJcrty is located along with such interest or

98 costs as shall be payable pltrSuant to chapter 4 of Title 54 of the

99 Rev'ised Statutes. U >to

9. Acquisition of intel'G~ts in lieu of enforcement of claims. \Vben

2 a county or municipality bas or shall have acquired a lien or other

a interests by judgment, mortgage, tax, assessment, sale for taxes

4: Or assessments, or otherwise, against any real property, the county

5 or municipality may purchase or otherwise acquire said real prop

6 Ol'ty or any interest therein, or any lien tllereon, without the

7 necessity of taking or completing the necessary proceedings in any

8 court of competent jurisdiction to enforce its lien or to obtain

9 satisfaction for its interest in said real property.

10 r:!.'hc consiilcration to be paid hy such acquisition shall not exceed

11 in anyone case the approximate amount of the cost of the proceed

12 ings orilinarily incidental to tlw enforcement of the licn, or to

13 obta.in satisfaction for its interest in said real property, to be

'¥.,O""~ ""'_. G ..... u;; '''',ii! pj,.r '¥W 'H4,4 ¥A!¥"., t F ,+ _'6~,t+SI"',¥f'I1N •.Ai Ai. .'\ 01" ho""' ; ) ¥ \4 ! "
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H 1101Prll1ilJcd by feRolntion of the gOVCl'nirlg" ho(ly of said COllnty or

1;) mUllicipality, except th:lt in t1J0 ease of th'e purchase 01' release of

Hi ··'[an inhel'itmwl' 01' ('state]"*'" u*any"'U tax lion of the State of

17 :'-Jew .Tersey on real propcl'ty, or of any right, title, interest or estate

18 of the State ill real property, aJ'iRing out of U"[a transfer inherit

19 HllCC or estate]"''' U:f any ... .." tax lien cnmtcu 01' exiRting- under

20 ..... [subtitle (j otT'*" '1'itle 54 of the Revised Statutes, the consider

~1 ation to he paid fol' the purchase or release of suid lien or the

~2 uf'sigmnent or the conveyance of the right, title, inten'st or estate

~3 of the State shall he such amount as may be agreed upon between

~4 the governing body of the county or municipality anu the Director

2;') of the Division of Taxation in the Department of the Treasury, not

2G exceeding the total amount of the u*[transfer inheritance or

27 estate]1F*"" tax assessed, with interest and costs, and the director is

28 hereby authorized when in his judgment such action will better

29 serve the interests of the State and the county or municipality (a)

30 to propose a settlement and receive payment in satisfaction thereof,

31 in an amount less than the .U[transfer inheritance or estate]u.

32 tax assessed with interest and costs, and (b) to apportion said

33 taxes, interest and costs inthose cases where more than one parcel

34 of property is involved.

35 Source: R. S. 40 :60-3, amended 1940, c. 140; 1943, c. 39.

1 10. Joint departmental acquisitions anu joint use of buildings,

2 Any county or municipality may provide for the construction and

3 maintenance of one or morc buildings and structures for the usc

4 of any department or for the joint nse of 2 or more departments

5 and may acquire suitahle land therefor. Where in any municipality

6 1.here is a boardhavinp: certain governmental functions UR well as

7 a governing body any 2 or more such bodies may join in the pur

8 chase or condemnation of land and the construction and mainto

9 nance of buildings for common use by such departments, parts

10 thereof, or officers of the bodies so joinillg. Any such governing

11 hody may permit any such other hody thereof the use of any land

12 or building, or part thereof, controlled by it upon such terms as

13 may be mutually agreed upon.

14 Source: R. S. 40 :60-8.

1 "'''[11. Temporary quarters. Any county or municipality may

2 lease, temporarily, any suitable building for any county or munici

3 pal offices, officers or departments when needed by reason of the de

4 struction, alteration, repairing or inadequacy of any county or

5 municipal building.

6 Source: R. S. 40 ;60-7.]*"

"''"'-. """"~--\""llo"""-- .....)". -,'" 3_,' ":r,t ...... "I!' & •
;.\ "4*',U(, 4I,.PI)?""$ .. 4 .' .
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7 ""11. .Toint purchase of lauds and constmetion of buildings or

S other Cl11JitnlimproH'.lIIcnts for joint use. .Any connt!! or munici

£) pality therein may acqni1'c land and construct thereon a buildin.q

10 or buildiJlgs or oilier capital improvements for their joint 1/8C.

11 Title tlwrcto shall be taken in the 1!lanner and their respective uses

12 provided by agreement between the governing bodies of the county

13 and municipality. The expense of acquisition of sueh land and the

14 constntction of a buildin.if or buildings or other capital improve

15 1IIents and of the m.aintenclrLce thereof shall be divided between the

16 cOl/nty and m11nicipality in such manner as the gove1·nin.q bodies

17 shall agree upon.

IS Source: R. S. 40:32-25."·

1 ·"[12. Joint purchase of lands and construction of buildings for

2 joint use. Any county or municipality therein may acquire land

3 and construct thereon a building or buildings for their joint use.

4 Title tlJereto shall be taken in the manner and their respective uses

5 provided by agreement between the governing bodies of the county

6 and municipality. The expense of acquisition of such land and the

7 construction of a building or buildings and of the maintenance

8 thereof shall be divided between the county and municipality in

9 such manner as the governing bodies shall agree upon.

10 Source: R. S. 40 :32-5.]U#

11 "*12. Temporary quarters. Any county or municipality may

12 lease, temporarily, any suitable building, when needed by reason

13 of the destruction, alteration, repairing or inadequacy of any

14 county or municipal b1tilding, but no lease ttnder this section shall

15 extend beyond the period reasonably necessary for the alteration,

16 repair or construction of an adequate county or municipal building.

17 Source: R. S. 40:60-7."·

>II." [MUNICIPALITlES]. «< >II

1 ···[13. }~stablishingof plazas and open spaces for public traveL

2 Any municipality, by ordinance, lllay provide for the acquisition

3 of lands therein for the purpose of establishing plazas and open

4 spaces for the convenience of the travelling- public and for the

5 improvement and estahlishing' thereof.

6 Source: R S. 40:GO-5.]u.

7 •• ·13. Barly land acquisition. Any county, by resolution, or

8 umnicipality, by ordinance, 111f1,V acquire real property and any

9 estate or interest therein, including a lease with 01Jtion to purchase,

10 which the governing body shall determine will be necessary or

11 useful for the proper exercise of any power conferred upon the

12 county or municipality by this or any other law, notwithstanding

_·.....,...''-·!··~~··~''''-'...~l''!''__.''''.• f-,;po,.,....-'~'~t',,"4i9lf"!'t¥ p, ,.;C:U ,.,.-r....... +J, ,.Ifi+ *! a,.,,,*,,,,: '!i ..... w. ,*\. '-.'" 4; ,4 ,_ .·!.,fh'f.I' ....m -' Q i
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1:1 that the county or municipality will not 11Ulke 1(,8('; of SlI(;!J, ('stf/tc or

14- interest for (t ZJeriod not e:x:creding 10 years if:

15 (a) In the case of a cOllnty or municipality, (1) thr, r;ollnly or

16 municipality has ((dopted a capital budget JJu,rsuant to l'lcll: ./ersey

17 Statutes 1o,A :1-43 to 45 which shall includr, a program or jJrojcct

18 for the eXIJcnditure of public funds for capital purposes requiring,

19 or likely requiring, thc acquisition of such real property, and (2)

20 the proposed use for which the real property 11UIY be acquired is

21 in c01/formity with both the zonin,q ordinance and mastp,r plan of

22 the 'municilJality, 1uhere such have been ad01Jted, and

2:~ (b) In the case of a county, the county shall enter' into ((U flgree

24 ment for payrn,ents in lieu of taxes with the 1nunicilwlit'!), in which

25 case said payments shall not be less than the aggregate amount

26 paid by all real property acquired by the county at the time of

27 acquisition, Said agreement may be limited to the period during

28 which the county has not initiated the program or project of ex

29 penditu1'e of public funds for capital purposes adopted pursuant

30 to its capital bttdget.

31 During the period prior to the initiation of (( program or project

32 for the expenditure of public funds for capital ]Jurposes pursuant

33 to the capital budget of the county or municipa,lity, the county or

34 municipality shall have all the powers and duties of a private per

35 son for purposes of collection of rents, fees, service charges and

36 the provision of safe, decent and sanitary housing, section 28 to

37 the contmry notwithstanding, IIol~sing facilities in being at the

38 t-ill'l.e of acquisition shall be operated, maintained and improved by

39 the county or municipality, 01' where the county or municilJality so

40 elects, by a county or municipal housing authority created pursuant

41 to the LocallIottsing Authorities Law, (I'. L. 1,fJ38, c, 19) .... *

1 14: Acquisition of property in other States; necessity for and

2 manner of acquisition, 'VlIen <I ~"Ucounty, by resolution, or""''''

3 municipality ***, by ordinance,"'**' determines that '·**any real ....

4 property located in a foreign State is necessary to the beneficial

5 use of property in this State owned by the * ..... county 01'''*;; munici

6 pality it may acquire such property located in a foreign StateU
"[,

7 Title thereto may be acquired]U;; "'u,"''' either in the corporate

8 name of the ""'county or*"" municipnlity or in the name of a

9 trustee for the u*county (H".'U municipality,

10 ..... (aJ The g01Jerning body of (( county orlllllnicipalit.1J ocq/lirillg

11 real lJroperty p1trSuant to this section, OI'/I'hich has acquired 1'cal

12 property pursuant to sedion 40:lJO-4 of the Beriserl Statutes, shall

13 annually file with the Division of Local Finance ,in the Department

14 of Community Affairs a resolution indicating the location of the

15 pt'operty acquired pursttant to this section, its cost, the real parties
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17

1S

If)

~O

21

28

29

III illterl'st IrO/ll whom the rcol jJro/u'rfy 'was liUfchascrl; the cost

of operatiJl{l or }//((ill./aillill/} allY illljl/"ovl'IJwnts or facilitipJ) thereon

(i IIc/lid i 11/1 ((l;res); a lid the P11r1iOSC forwhidi 'it 'was jJ/lu:lIascd.

(b) In 01l,l! case inll'hich real }lfnjlcrty 11,(/,8 been acquired pur

SlIant to this section, aud is dctennincd by a cou.nty, by resolution

or a lIIuuicipality, by ordinancc, to no lon'/Jc1' be necessary to tile

beneficial nsc of jlro}JCrt,1) in this State, said pr01Jerty shall be sold

}JIlrsllallf to the provisions of section 15 of this act. Such a deter

mination shall be made in any case in 'which the real property ,in

this State oll:lll'd by the county or mun'icipalify, for whose beneficial

lise ()f 1011 ieh tll e real prope'tty lo(:a ted in the foreign St(de is p11r

('J/Osed, shall have been sold O'f exchanged by the county or

m 111/ icipality. ~~, ',~

Source: R. S. 40 :60-4.

u""rCOUNTIES AND MUNICIPALITIES]*"*

;'~''''8AL8,LEASE OR EXCIIANGE'~'~*'

1 15. Sales of 41u[lands or buildings]*"* ***1'ealproperty, capital

2 improl'ernents or personal property"'*"'; exceptions: procedure.

;1 Any county or municipality may sell any """""[lands or build

4 ings]""u u*realproperfy, capitalimlirovements or personal prop

5 ertyU "', or interests therein, not needed for public use, as set forth

6 in the resolution or ordinance authorizing the sale, other than

7 """"'county or."",41 municipal lands U"'[used for public highways or

7A places or for park purposes]U'~ u"'real property otherwise dedi

7B cated or restricted pursuant fo law,*u and,' except as otherwise

7c provided by law, all such sales shall be made by one of the following

7D methods:

8 (a) By public sale to the lliglwst bidder after advel'tisment

~) thereof in a newspaper circulating in the municipality or munici-

10 palities in which tbe lands are situated by 2 insertions at least

11 once a week during 2 consecutive weeks, the last publication to be

12 not earlier than 7 days prior to such sale. In the case of public

]:3 sales, the governing body may by resolution fix a minimum price,

14 -''''or priccs,u,," with or without the reservation of the right, to

J5 reject all hids where the highest bid is not accepted. Notice of

1() such reservation shall be included in the advertisement of the sale

17 Ulld puhlic notice thereof shall be given at the time of sale. Such

lR reflolution may provide, without fixing a minimum price, that upon

JD the completion of the bidding, the highest bid may be accepted or

20 ull the bids may be re.jccted. "'** The invitation to bid may also

21 impose restrictions on the use to be made of such feal property,

22 capital improvement Of personal property and any conditions of

,..... _......,.' ...-<>_.~~.- ....,..."..-~....,..... -;O~ .... "...,.._.....,~,-'''IlO''*"'''''''''$l.'''''~.Iif''i'f..., .-",__...__F...;.....,•..""..."",lI&_"!'4...., ........,''"''..-f'.,..,'""~p.....,......,..,,.."',h,"'\¥""'.--............_~_t4...'" ............."'",_ ...Al........__........ ....4P~·__~··'------ ...-
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23 sal~ as 10 buildings or strndurr.s, Or' as to tllP, t?!1M, size, or other

2+ specifications of bnildin//s or structures to be constructed thereon,

25 or as to demolition, rC}wir, or reconstruction of bnildings or struc

25A tllres, and the lime within which such conditions shall be operative,

2511 or an,71 other conditions of sale in lik~ llU/nner and to the same extent

25c as by any other vcnd01'. Such r,onditionc; shall be included in the

25D adrertisemcnt, as/cell as the l1ature oj tlleintn'~st retained by the

25E cOllnty or municipality. Such r~strictiol1s or conditions shall be

2;)]<' 1'clatrrl to a lawfu,l public purpose and encourage and prom ote fair

25a and compet'itive bidding of tlw count,Y or munir,ipality and shall

25H not, ilL the case of a municipality, be 'i1U:onsistrnt with or impose

25r a special 01' higher standard than any zoning ordinance or building,

25J plllmbing, electrical, or similar code or o'rdinance then in effect in

25K the municipality.

25L In any case in which a county or municipality intends to retain

25M an estate or interest in any real prope1'ty, capital improvement or

25N personal property, in the nature of an easement, contin,qent or

250 rerersionary, the invitation to bid and the advertisements required

2Gp herein s7/qll require each 'Fidder to submit one bid II.nder each Option

25Q A and Option B below.

25R (1) Option A shall be for the real property, capital intprovement

25s or personal prope1"fy S1lbject to the conditions or restrictions im

25T posed, or interest or estate retained, which the county or munici

25u pality proposes to reta.in or impose.

25v (2) Option B shall be for the real property, capital improvement

25w or personal property to be sold free of all such restrictions, condi

25x tions, interests or estates on the part of the C01tnty or mu,nicipalitJI.

25y The county or the municipality llla?1 elect or reject either or both

25z options and the highest bid for erIch.Uff Such acceptance or re

25AA jection shall be made not later than at the second regular meeting

25BB of the governing body following the sale, and, if the governing

25cc body shall not so accept such highest bid, or reject all bids, said

25DD bids shall he deemed to have been rejected. Any such sale may be

25EE adjourned at the time advertised for not more than 1 week with

25FF out readvertising.

26 u*[(b) At private sale when authorized by resolution, in the case

27 of a county, or by ordinance, in the cuse of a municipality, to be

28 made during a specified period of time, on terms and at a minimum

2!) l'>ale priee for each prop(~rty so to be sold, as fixed in such rcsolu

;)0 tion or ordinance. A list of the properties so authorized to be sold,

:n together with the minimum prices respectively, as determined by

~):! the governing body, shall be included in the resolution or ordinance

33 and said list shall be posted on the bulletin board or other con-



~ .

. '. 4.,
:H
()rv.)

36

37

38

39

40

41

42

43

44

45

46

47

48

40

50

51

52

53

54

55

56

57

58

59

GO
61

62

63

G4

(j;j

()6

67

68

69

70

7J

72

".,,,,
74

7;)

7G

J5

I'pi(,l1on~ ~pa('e in tlJ(' huilding' in wllieh llw governino:; hody usually

holds its l'l'g'ular meeting'S. Additiollid copies of said list shall be

made available for distributj()ll. Offers for any or all properties

so listed may be made to tbe governing body, during- the period

so :,;pccified, at not less than ~nid minimum priees, by any prospec

tive purchaser, real estate broker, or other authori7.eu rcprescnta

ti\.,.c. 'fhe commission to be paid to any such broker or authorized

representative consummating a sale, other than the purchaser, ~hall

be not more than 5% of the sale price, and may be paid out of the

down payment on account of the purcbase price.

Upon the acceptance of any such offer by the governing body

an official or officials sball be designated by resolution of tbe gov

erning body to consummate the sale and upon ratification of tbe

action of such official or officials by the governing body by resolu

tion at a regular meeting the sale in all respects shall become

effective.

(c) At private sale, upon <my offer being made by any perRon

to the county or municipality to purchase any such property, which

offer shall be submitted to and considered by the governing body

at a regular or special meting, and said governing body may then

reject said offer, or may approye the same subject to final approval

at a later public meeting of said governing body to be held not

less than 10 days thereafter. Notice of said later meeting, contain

ing the offer of purchase with a description of the land to be sold,

the amount offered and the terms and conditions of tbe sale, shall

he published at least onc(' in a n('\V~paper circulating in the mu

nicipality in which the lauds are situatC'd, not less than 2 nor more

than ]0 days lwfore ~aid later meeting. At. said further meeting

the said offer to p1ll'chase said property sIlall be considered by the

governing body, which may tlll'n rcject the offer, or may approve

the said sale uncleI' the t(~rms and conditions o1'fer0<1, or a modifi

cation thereof, if no [2.'n>atcr slim or bctt0r terms shall then be bid

for said property by said person or by any other person the sale

shall he made to the higllUst bidder or tlw bidder offering the most

advantageous terms as determine(] hy said governing body. The

go\'erning body may then authorize the proper officers to consum

mate tbe sale.

Al! saIps, either pnLiic or Jlrivatc~, way he made for cash or upon

credit. ,\VhPll nHH](~ upon cn~clit, the county or municipality may

accept a purchase mOlley nlort6'uge, upon terms and conditions

which shall be fixed by the r0s01ution of the governing body; pro

vid(~d, however, tlwt uny snch mortgage slmll be fully payable

within {) years from the date of the sale and shall bear interest at
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H r;dc· 111.t Ic'~s (!t,m .-<.i, per annUlIl. The ~~ovnrJ]inb' lHJdy may also

iIlll"l~') re"d rictiolls on llte 11:0<' to he i]lJiHle of sucll laml and any

cOll/lilion" of s,de' a" to huildings or stmctur0S, or as to tIle type"

size. or oUlC~r spe~ilieations of bnilclin~"s or structure's 10 lie con

s(rl1ch'(! Ul<'rcon, 01' [IS to demolition, repair, or J'econstrudion of

huildi11gs or struetnrcs, awl thl' time witllin wbich such conditions

shall be operative; or any other conditions of saJ0 in like manner

and to tile "allle 0X(('11t as by any other vendor; provid0d, however,

that :my conditions for the payment of tlle consideration upon

creclit and the restrictions on Ow use to he made of the Jand, and

tbe conditions of sale shaH be sct forth at length in any advertise

ment of sale lwreinahovC' required. rrhe governing body may by

resolution fix the time for closing of title and payment of the con

Hideration.

91 In all sales mado purswmt to paragrapbs (a) or (c) of this scc

92 tion, the governing body of any connty or municipality may provide

93 1'01' the payment of a commission to any real estate broker or other

04 au1horized rcprcscntati\'c other than the purchaser actually con

!)5 summating sucb sale, hut said commissions shall not exceed 570 of

9G tbe sale price.

07 Soutec: R. S. 40 :32-8, amendcd 1950, c. 50; 40 :60-26, amended

98 19:)8, c. 300; 1939, c. G6; 1939, c. 344; 1944, c. 160; 1946, c. lOG: 1947,

99 c. 417; 1948, c. 245; 1957, c. 86; 40:60-27.]u«o

100 u«o (b) At private sale when authorized by resolution, in the case

101 of a county, or by ordinance, in the case of a municipality, in the

102 following cases:

103 (1) A .'laIc to any political subdivision, agency, department,

104 commission, board or body corlJOrate and 110litic of the State of

105 New J erscy or to an interstate agency or body of which the

106 State of New Jersey is a member or to the United States of

107 America or any department or a,qency thereof.

108 (2) A sale to a person submitting a bid pursuant to subsec-

109 tion (a) of section 15 of this act where all bids have been re-

110 :iccte(l, provided that the terms and price agreed to shall in no

111 event be less than the highest bid rejected and provided further

112 that the terms and conditions of sale shall remain identical.

113 (.'1) A sale by any co'Unty 01' mum:cipality whcn it has or

1] 4 shall have conveyed its rigltt, title a.nd interest in an}} realZJ1"ojJ-

] 1:> erty. capital i1nprovement or 11ersonal property not nceded tor

]16 pu,blic use, and it was assumed and intended that thel"e should

117 be conveyed a good and suf]/r,icnt title in fce simple to said real

118 property, capitalimprovcment or personal property, free of all

119 incumbrances and the full consideration has been pa,id therefor,
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and it ..,71Oll thereafter appear that the title conveyed was in

su/licind or that said couuty or mllnicipality at the timc of said

COIIV('.J/aIlCc was Hot the O1V1wr of some estate or interest in said

real property, capital improvement or lwrsonal property or of

,'WII/C CII('/(/lIbra1lC('8 ther('on alld the county or municipality

shall thereafter acquire a /!o()(l rmd sufficient title in fee simple.

free of all encu'l11brtuzces of said real property, capital improve

III('Ut or personal lwoperty or shall acquire such outstanding

estate or interest thereon or outstanding encumbrance thereon

alld said county or rJHmicipality, by resol'ution of the governing

boa!! and without the payment of any additional consideration,

has deemed to conveyor otherwise transfer to said purchaser,

his heil'S or assigns, such after-acq1tired title, or estate or in

terest in, 01" encumbrance upon, such real property, capital

improvement or personal l)1'operty to perfect the title or

interest previously conveyed.

(4) A sale of an easement upon any real property previously

conveyed by any county or municipality, when the governing

body of any county by resolntion, or any umnicipality, by 01'

di,1a1/(:e, has elected to release the public rights in the nature

of easements, in, on, over or nnder any real property within

the county or the municipality, as the case may be, 1tpOn such

terms as shall be agl'eed upon with the owner of such lands, if

the use of such rights is no longer desirable, necessary or re-.

quil'ed for public purposes.

In the case of any sale of l'eal property hereafter made pur

suant to this s?tbsection (b) of section 15 of this act, in no event

shall the price agreed 11,pon 'With the ow'ner be less than the

difference between the highest bid accepted for the real prop

el'ty sub,ject to easements (Option A) and the highest bid re

jected for the real property not subject to easements (Option

B), After the adoption of the resolution or ordinance, and

compliance by the ow'ner of said real property with the terms

thereof, said real property shalt be free, and entirely dis

charged of and from such rights of the public and of the county

or ntunicipality, as the case lnay be, bid no such release shall

aU'eet the right of lawful OCc1tpancy or 1tSe of any such real

properly by any '/Itunicipal or 1Jrivate utility to occupy or use

aUif sllch real property lawfll.lly occupied or 1tsed by it.

A list 0/ the property so auth01'ized to be sold, pursu,ant to this

slIlJser.tion (b) of section 15 of this act, together with the m,inimum

prices res]Jeetively, as detenni'ned by the governing body, shall be

included in the resolution or ordinance authorizing the sale, and

...- ...-..- _, _...."..........- __~_,~'~....,kl'ji""' ""', ,_."." , t ..",4$..~ ,.-"";"...-. , ;P...- _,,..;...,,_."'P.''''M.G'!I',P''''5 ,""" , , _ ,; ._""'''' _....- --- , , q;;_ ~-----'-
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](i3 said list shall be posted on the lJulletin board or other conspicuous

1G4 space in the buildinll 'whieh the governing body usually holds its

Hi5 rc,rJ1I7ar meetings, aud advertisement thereof made in a newspaper

HiG cirC1t7aJing in the municipality or 'lnuniciWtlities in which the red

1G7 property, capital i'mprovement or personal l'rolJerty is situated

IG8 within 5 days following enactnwnt of said resolution or ordinance.

IG9 Offers for any or all properties so listed may thereafter be made to

170 the governing body or its designee for a period of 20 drlys following

171 the (J,dvertisement herein 1'eqttired, at not less than said minimum

172 prices, by any prOS1Jeetive lJUrchaser, real estate broker, or other

173 auth01'ized representative. In any such case, the governing body

174 may reconsider its 1'esolution or ordinance, not later than 30 days

175 after its enactment, and advertise the real property, capital im

176 provement, or personal property in question f01' public sale pur

177 suant to subsection (a) of this section 15.

178 Any county or municipality selling any real property, capital im

179 provernent or personal property pursuant to this subsection (b) of

180 section 15 of this act shall file with the Director of the Division of

181 Local Finance in the Department of Comntunity Affairs, sworn

182 affidavits verifying the publication, of advertisements as required

183 by this subsection.

184 All sales either public or private may be made for cash or upon

185 credit. A deposit not exceeding 1 % of the mini1num price or value

186 of the property to be sold may be req'uired of all bidders. When

187 made upon credit, the county or municipality may accept a pur

188 chase-money mortgage, upon terms and connditions which shall be

189 fixed by the resolution of the governing body; provided, however,

190 that when such mortgage shall be fully payable within 5 years from

191 the date of the sale and shall bear interest at a rate eq'ual to that

192 authorized 'under Title 31 of the Revised Statutes, as amended and

193 supplemented, and the regulations issued pursuant thereto, or the

194 rate last paid by the county or municipality 'upon any issue of notes

195 pursuant to the Local Bond Law (chapter 2 of Title 40A of the

196 New Jersey Statutes), whichever is highest. The governing body

197 may, by resolution, fix the time for closing of title and payment of

198 the consideration.

199 In all sales made pursuant to this section, the govemin,q body of

200 any county or municipality may provide for the payment of a com

201 mission to any real estate broke'r, 01' authorized 1'epresentative

, 202 other than the purchaser actually consummating such sale, but said

203 commissions shall not cxceed, in the aggregate, 570 of thc sale price,

204 and be paid, where the1'c has bccn a public sale, only ,in the e'vent

205 that the sum of the commission and the highest bid price docs not
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~Oti e;rceed fhe 'ne:d highest bid price (exclusive of any realtor's com

~07 mission).

:208 Source: R. 8. 40:32-8, amended 1.950, c. 50; 40:60-26, amended

:20:1 1.938, c. SOO; 1[139, C. 66; l.fJ8.9, c. SU; 1944, c.160; 1946, c.l06; 1947,

:210 c. ·tt7; 1!M8, c. 215; 1957, c. 86; 40:60-27; 40:32-9; 40:60-29;

211 10:(jO-37; 10:!I-l; 40:60-!W, amended 1947, c. 305; 1950, c. 3, s. 1;

:212 1961, c. .96, s. 1; 40:60-40, amended 1950, c. 3, s. 2; 1961, c. 96, s. 2;

213 40:60-36; C. 40:60-38.1 (1964, c.l09).**·

1 ,," 1 [16. Sale of contingent interest in land. Where any county or

~ municipality has a contingent interest or estate limited to a par

3 ticulur IJublic use in land, the governing body may sell or otherwise

4 dispose of such contingent interest or estate, if they in their discre

5 tion shall determine, tlle use thereof for the purpose limited has or

6 shall become impracticable, or the public welfare be best promoted

7 by the sale or other disposition.

8 Source: R S. 40 :60-30.]***

1 iIf*"'16. Leasing of county or municipal real property, capital im

2 provenwnts or personal propedy. Any county or municipality may

3 lease any real proper·ty, capital improvement or personal property

4 not needed for publ'ic use as set forth in the resolution or ordinance

[) authorizing the lease, other than county or municipal real property

6 othe'rwise dedicated or restricted pursuant to law, and accept as

7 otherwise provided by law, all such leases shall be made in the

8 marmer' provided by this section.

9 (a) In the case of a lease to any private person, said lease shall

10 be made by public letting to the highest bidder after advertisement

11 thereof in a newspaper circulating in the municipality or munici

12 palities in which the leasehold is situated by 2 insertions at least

13 once a week d1~ring 2 consecutive weeks; the lease publication to

14 be not earlier than 7 days prior to the letting of the lease. The

15 governing body tnay, by resolution, fix a minimum rental with the

16 reservation of the right, to r'eject all bids where the highest bid is

17 not accepted. Notice of such reservation shall be included in the

18 advertisement of the letting of the lease and public notice thereof

] 9 shall be given of the time of the letting of the lease. Such resoltdion

~o may provide that upon the completion of the biddng, the highest

21 bid may be accepted or all of the bids may be rejected. It shall

~:2 also set out the conditions, restrictions and limitations upon the

2:3 tenancy su.,bjeet to the lease. Acceptance or rejection of the bid or

24 bids shrIll be made not later than at the second regular' meeting of

2G the ,r;overning bod!J following the opening of the bids, and.. if the

2G governing body shall not so accept such highest bid, or reject all

27 bids, said bids shall be deemed to have been rejected. Any such

'.r·'-· ...-_··1'""~"".....,--""""'f'"-...~~'~"""If"'~~·"",-F_ ....'...i_.'...F!i'fll~"'.,l....*'...,.........;w....--r-...hi4...-..........,.,'I__.._'..,.t_....."........ ~~_ .......__ r-"""~ •._.,
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29 1 II'rek without readl'crtisinfl.

:m (b) In the casc of a lcu!)c to a Imlilic bodV, the lcase 'IIIay be upon

:n such tenus and cowlilions and for nominal or other consirlerut£on

:32 as tllC governing body of the county or municipality sholl a])prove

3:; by ordinance or resolution.

34- (c) In the case of a leasc to a non11rofit corporation for a puulic

35 purpose, the lease shall bc authorizcd by resolution, in the case of

36 a cOllnty, or by ordinance, ,in the case of a municipality, and mav

37 be for nominal or other considcration. Srlid authorization shall

38 include the nominal or othcr consideration for the lease; the name

39 of the corporation or corporations who shall be the lessees; the

40 public purpose served by the lessee; the number of persons benefit

41 ing from the public purpose served by the lessees, whether within

42 or without the municipality in which the leasehold is located; the

43 term of the lease, and the officer, employee or agency responsible,

44 for enforcement of the conditions of the lease. Said ordinance or

45 resolution shall also require any nonprofit corporation holding a

46 lease for a public purpose p·ursllant to this section, to annually

47 submit a report to the officer, employee or agency designated by

48 the governing body, setting out the use to which the leasehold was

49 put during each year, the activities of the lessee u,ndertalcen in

50 furtherance of the public purpose for which the leasehold was

51 granted; the approximate value or cost, if any, of such activities

52 in furtherance of such purpose; and an affirmation of the continued

53 tax-exempt stains of the nonprofit corporation pursuant to both

54 State and Federallaw.""**

1 u*[17. Sale of certain lands authorized to be sold by county or

2 municipality; disposition of proceeds. \-Vhen any county or munici

3 pality has acquired any lands or interest therein by gift, grant or

4 devise, and by the terms of said gift, grant or devise, the governing

5 body may sell the same, in such parcels as the governing body may

6 determine at private sale for cash or upon credit, and may impose

7 conditions and restrictions on the use to be made of such lands or

8 interest; and may accept a purchase money mortgage from the

9 purchasers upon terms and conditions which may be fixed by such

10 governing body in like manner and to the same extent as any other

11 vendor of real estate might do without compliance with any other

12 law governing disposal of lanus by counties or municipalities.

T}J: r;r()~>;(~d:~ from th~ salr~ of any such lands or interest if

] G tlic income therefrom shall be dedicated to the (',are and maintenance

,..,.~,._. ~'--~'''''"...--r.....,.,.,...~.~....",....",_...-,_,"'I'y............,.,"",,.""''''''. ........-...........,.t·!"!"'.~.......-.'_'-"p(~"""""""_"""""",,,,,,...-...-........-__•_...... -
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1i of the balance of such lanJs or interest acquired by the same gift,

18 grant or devise.

1D Source: C. 40 ::::2-9.1 (lD42, c. 2(2) ; C. 40 :32-9.2 (1942, c. 2(2).]H*

1 .. u 17. P IIrposcs for which leases ! or (t public ptwpose may be

2 made. A leasehold f01' a term not in excess of 50 years may he made

:.l pUfsuant to this act and extended for an additional 25 years by

4- ordinance or 1'esohdion thereafter for any county or municipal

G public purpose, inclttding, but not limited to:

6 (a) The provision of fire protection, first aid, rescue and

7 ClIWf[ICncy sermces by an association duly incorporated for such

8 purposes.

9 (lJ) The provision of health care or services by a nonprofit clinic,

10 hospital, 10 esidential home, out-patient center or other simila1"

11 corporation or association.

12 (c) The housing, recreation, education or health care of veterans

13 of any war of the United States by any nonprofit corporation or

14 association.

15 (Ii) Mental health, or psychiatric services or education for the

16 mentally ill, mentally retarded, mentally defective by any non

17 profit c01oporation or association.

18 (0) Any shelter care or services for persons aged 62 or over

19 receiving Social Security payments, pensions, or disability benefits

20 which constitute a substantial portion of the gross income by any

21 nonprofit corporation or association.

22 (f) Services or care for the education or treatment of cerebral

23 palsy patients by any nonprofit corporation or association.

24 (r;) Any civic or historic programs or activities by duly incor-

25 ponded historical societies.

26 (h) Services, education, training, care or treatment of poor or

27 indigent persons or families by any nonprofit corporation or

28 association.

29 (i) Any activity for the promotion of the health, safety, morals

30 and general welfare of the c01nmunity of any nonprofit corporation

:31 or association.

:32 In no event shall any lease under this section be entered into for,

:i3 with, or on behalf of any comnwrcial, business, trade, 'manu,factu1°

:::4 inll, wholesaling, retailing, or other pro/it-making enterprise, nor

:3;) shall ((ny lease lJUrsuant to this section be entered -into with any

;:(; Jlolitical, partisan, sectarian, denominational or rel'igious corpora

:37 tion or association, or for any political, partisan, sectarian, denomi

:38 national or religiotts pttrpose.

;3D Source: C. 40:32-13.3 (1960, c. 34); C. 40:60-40.1 (1947, c. 87,

"'.~ ...,.~ _ , __• _ _..~,~~ ..~ "'_, *_ ......,.~_.""'C"1r-----..,..,..""';;-..__ 4"~.-"""'"'141'! _F __• ~~_,.....,_._..._-~·--·
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amellded lr)(j.f, c. 216); C. 40:60-40.2 {1948, c. 24.6, amended 194.9,

C. (>'1, S • .2); C. 40:6'O-.fO.3 (1948, c. 216); C. 40:60-1.0.4 (1949, c. 61,

s. 3); C. 40:60--4.0.5 (195,1 .• 0.113, amended 1.?S5, c.l27; 1964, c. 75,

s. ;J); C. ,10 :60-51.6 (1957, c. 148); C. 40 :.12-20 (1958, c. 87, amended

19£i0, c. 185, s. 2; 1963, c. 188, s. 2); R. S. 40:32-7; 40:32-13; C.

40:32-13.3 (1960, c. 34); R. S. 1.0:60-43, amended 1962, c. 132; 1964,

c. 110); R. S. 40:60-14; 40:60-45; C. 40:60-45.1 (1940, c. 145); C.

40:60-45.2 (1947, c. 316); C. 40:60-45.3 (1950, c.184 amended 1951,

c.132, s. 2; 1955, c.130; 1957, c.l05; 1965, c.149; 1966, c. 253, s.l);

C. 40:60-15.4 (1954, c.184 amended 1966, c. 35); C. 40:60-45.5 (1965,

c. 228); C. 40:60-51.11 (1964, c. 71).

'" '" *[18. Conveyances or other transfers to perfect title or interest

previously conveyed. \Vhen any county or municipality has or

shall have convcyed its right, titlc and interest in any real estate not

nceded for public use, and it was assumed and intended that there

s]lOuld be conveyed a good and sufficient title in fee simple to said

real estate, free of all encumbrances and the full consideration has

been paid therefor, and it shall thereafter appear that the title

conve)Tcd was insufficient or that said county or municipality at

the time of said conveyance was not the owner of some estate or

interest in said real estate or of some encumbrances thereon and

the county or municipality shall thereafter acquire a good and

sufficient title in fee simple, free of all encumbrances to said real

estate or shall acquire such outstanding estate or interest therein

or outstanding encumbrance thereon, said county or municipality

may thereupon by resolution of the governing body, without the

payment of any additional consideration and without complying

with any other law governing disposal of lands by a county or

municipality, conveyor otherwise transfer to the purchaser, his

heirs or assigns, such after acquired title, or estate or interest in,

or encumbrance upon, such real estate to perfect the title or interest

previously conveyed.

Source: C. 40 :60-27.3 (1949, c. 153).]u.

*""""18. Conveyance of real property subject to referendum. In any

case in which a county or municipality shall determine, in the case

of a munici.pality, by ord·inance and a county, by resolution, that it

is in the public interest to convey a title or interest other than a

leasehold interest pursuant to sections 16 and 17 of this act, it may

convey such title or interest only as provided herein. Said ordinance

or resolution shall set out in clear and simple terms, in addition to

the matter required by section 16 of this act, a statement of the

reasons why a leasehold interest will not adequately serve the

~'~~'''''~ ..
--·.........-~~~ ....~....._·_-~._._........,""~i,'+....(>",..*:"'.".,i',...."' .......' ....1 """.....,..............,.''''''~.......'-.......,..'!''r·...., ...."'!"!........--...lfl""'p.-'-,.....Il"'!......, ...kA...........' .....__...... .................---. --
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·32 publir. purpose for which a conveyance is to be made. The con

33 vcy((UCC mall be madc subject to snch terms and conditions as are

34: directly related to the public purzlOsc to be served and shall incl1.tde

35 a right of revcrsion to the county or m-nnicirwlity in any case in

36 which the nonprofit corporation or association to whom such real

~~7 property is convcyed shall fail to comply with said terms or condi

~~s tions. The ordinance or resolution shall not become opcrative until

39 approved by a majority of the legal voters of the county or munic

40 'ipality voting on the proposition at a general election, pursuant to

41 section 1[J of this act...•

1 >11<**[19. Release of easements. rrhe governing body of any county,

2 by resolution, or any municipality, by ordinance, may release the

3 public rights, in the nature of easements, in, on, over or under any

4 lands within the county or the municipality, as the case may be,

5 upon such terms as shall be agreed upon with the owner of such

6 lands, if the use of such rights is no longer desirable, necessary or

7 required for public purposes. After the adoption of the resolution

8 or ordinance and compliance by the owner of said lands with the

9 terms thereof, said lands shall be free, clear and entirely dis-

10 charged of and from such rights of the public and of the county or

11 municipality, as the case may be, but no such release shall affect

12 the right of lawful occupancy or use of any such lands by any

13 municipal or private public utility to occupy or use any such lands

14 lawfully occupied or used by it.

15 Source: R S. 40 :60-36; C. 40 :GO-38.1 (1964, c. 109).]*u

16 *'**19. Procedu1'e f01' conveyance of real p1'operty for a public

17 purpose.

18 (a) Public notice of the submission of the proposition shall be.

19 given by adve1'fisements signed by the cou,nty or municipal clerk

20 and posted in at least 10 public places in the county or municipality

21 and also published in at least 2 newspapers printed or having a

22 substantial ci1'culation in the county or municipality nt least 20 days

23 before the election.

24 (b) The lJrOposition to be subtnitted shall be placed upon the

23 official ballots to be used at such election in substantially the follow

2() in,q form,:

27 "To 'Vote upon the ZJublic question lJ1 0 inted below, if in favor

~8 tlum:of mark ((, eros,'; (X) or plUB (+) in the square at the left of

2!) the word" YES," and if opposed thereto mark a cross (X) or plus

:m (+) in the sqUa1°e at the left of the wot'd uNO."

~"""""n-"._~,_~.,..><~ ,-....".........>:.'"IIl"''''''''''''_,,,,",:,,"'''''',,,,...,-"'~,"'" "~ j +' L,.... .,..,~:11 """',..,• .....,.""".. _.""'...--...,1 ' ""p;::;...,"','.""'..« ,. k ' ""'!-._A, .,""'",- ..-,-, - - ----.. -~.-...
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Ii ,<..,'Iwll the /ollo win!! descrif) cd rcol

Yes.
proj!(:rt.'} he ('OIlVC!JCrl, subject to thc fol-
10 /(jill!J described conditions and limila-
liollS, to (insert herein the name of the
nonprofit corporation to whom the land
will be conveyed) for the l?1tblic purZJOse
of (insert herein the pllblic purpose to be

No. served b!J the conveyance)? (IIere insert
short description of the real IJroperty)."
***

1 20. Exchanges of certain ]mlds ; exceptions. The governing body

2 of any county, by resolution, or any municipality, by ordinance,

3 may exchange any lands or any rights or interests therein owned

4 by the county or municipality, except lands used for public high

5 ways or places, for other lands desired for public use. The county

6 or municipality may exact and receive a cash consideration in addi

7 tion to such othor lands when such exchange shall be authorized,

8 and such governing body detormines that the lands to be conveyed

9 to such county or municipality or snch lands and the cash considera-

10 tion to be paid are at lea;.;t of equal value to, and their acquisition

11 is more advantageous to, the county or municipality for public use,

12 than the lands to be conveyed by the county or municipality, and

13 that it is in the public interest that such exchange of lands be

14 consummated, Any prior dedication or determination for use for

15 park purposes of such land or any part thereof, shall not preclude

16 an exchange thereof under this section but where the lands to be

17 exchanged by a municipality are lands that have been dedicated

18 and determined for usc for park purposes, the lands received in

19 exchange therefor by the municipality shall be used for the same

20 purposes. '" **For put"poses of this section, any land to be ex

21 changed by the county or municipality shall be valued at not less

22 than the anwunt for 'which it was acquired or in the case of an ac

23 ljuisition by gift or devise, in an amount of not less than the" full

24 and fai·r vallle" of the land as determined by the assessor of the

25 Jnunicipality in which it is located pllrsuant to section 54:4-23 of

2G the Revised Statutes for the tax year in which the land was ac

27 fjuircrl by the county or the 1JI,u'nicipality. Any land which shall be

28 conveyed to tlw county 01' municipality in exchange for any county

29 ormllnicipal land shall be valued at no more than the" full and

:30 fair vallle" determined for the land by tll e assessor of the munici

:n pality in which the land is located pursuant to section 54. :4-23 of

~2 the Revised Statutes for the then cun"ent tax year. In any case t'n

:3:] which the valtte of the county or municipal land to be exchanged

34 e:£ceeds the vahte of the land to be received by the county Or m·!t

35 nicipality, the county or municipality shall exact additional cash
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. ;jG" cOJ/siderll/ioll, (/S allthorizcrlltercin, c(J1wl to l/w difference of tlte

:)'j ;.) I'ul/l(',"; liS t/('/tTJl/iJ/cd jiurs/wilt to II/is section."*"

;)S Sonrc\': C. -fO :(;0-;11.1 (1!14:2, c. 19!) anwndptl 1D46, c. IG7; 1958,

:~~I c. IGO); C. -iCl:iiU31.3 (1!)4.J:, e. 77); C. 40:GO-31.4 (1944, c. 77).

1 ~1. AIJI,iicltioll of pl'ocecd~ of Jispo:,itio11 of lauds. vVhen any

.) county or municipality shall dispose of ***[lands]H* *~'*real1Jrop

;~ crt,/!, ('lIjlilal illl!irOI'CIJ/cnts or j)ersonal property'XU 110t acquired at

4- a La\: ,;ah', having' issllt'd lJOUdCi to finance the purchase thereof, and

;) at tlH' timl' of such disposal any of said bonds are outstanding', the

6 wholl' l'rot'l'cds of such disposal or, so much thereof as shall be

7 H\'('('::';";;ll·.'" ,.;110111 hI' lISt'<! for tho liquilktion of such bonds. Payment

8 of ~ll\'h howb Illay he made at or prior Lo maturity on cancellation.

!1 Sou n'l': l:. S. 40 :60-31.

1 ""'[~~. SaIl'S or transfers to Unitl'd States, State or any political

2 subdivif'ion tbereof 01' county park commission. Any county or

3 municipality may transfer at private sale or transfer, any real

4 estate or uny riglIt or interest therein not needed for public usc by

5 the connty or municipality to the United States Government, the

6 State of Xc,,, .JNSC:-' or any political subdivision thereof, or to the

7 county park corillnission in the county, without compliance with any

8 other law gO\'('l'lling disposals of lands by counties' or municipal

9 ities. Any such transfer may be made by private sale or other

10 transfer.

11 Source: R. S. 40 :32-9; 40 :60-29; 40 :60-37.]" u

u"OTHEB MATTBRS

12 22. Federal aii/o Every county or municipaWy making an

13 (lrr/lIisitiol1, salc, lease or exchanHe pnrsuant to this act may apply

14 for, receive and expend such grants, loans, gifts ana aids as may be

15 mailr, available fo it for s1wh purposes from any source whatsoever,

1G inc7udinq, but not limited to, the United States of America or any

17 (1.r!enr.1j or d('lJllrtmcnt thereof; the State of NClO .Jersey or any

18 {/.1cncy or dcpartment thereof; of any political sllbdivision of this

1$1 State; or (lny rorpomtion, person, association, or society.......

1 ""'''[23. Conveyance of lands for public educational purposes.

2 '\Vhrn the govcrnin-:; hody of a county or municipality shall deter

o min(~ h~' resolution that all or any part of a tract of land improved or

4- llnimp»oved is no longer nerded for public pm'poses, the governing;

;j hody may ~nt110ri7,c the conveyance of such lands or any portion

(j tlwl'cof to the State wIlen so requested or approved by resolution

7 of the Statp Board of 1Bducation or State Board of Higher Educa

8 tion or to nn:vboard of education in the county or municipality or

9 to a regional board of education of a regional school district or to

10 a consolidated board of education of a consolidated school district
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11 In tIll' county or of which the municipality IS a constitnfmt part,

]2 req\lestin~ or approving I'uch conveyance by resolution, for a

1;~ nominal consideration, to be used hy the State for educational pur

1'1 pOS0S or for public purposes, connected with the district hoard of

15 education or the regional board of education or the consolidatrd

1(j board of edncation, and may cause the same to be duly eon,"cyed hy .

17 its proper officers accordingly. A prior dedication or usc for park

18 purposes of such land Or any part thereof shall not be deemed to

19 preclude a transfer and conveyance thereof under the provisions

20 of this section.

21 Source: R. S. 40 :9-1; 40 :()O-39, amended 1947, c. 305; 1950, c. 3,

22 s. 1; 1:JG1, c. 96, s. 1) ; 40 :60-40, amended 1950, c. 3, s. 2; 1961, c. 96,

23 s. 2).]***

24 ....23. Acquisition on behalf of another public body. Any county

25 or municipality may acquire, sell, lease or exchange, pursuant to

26 this act, any t'eal property, capital improvement or personal prop

27 erty in trust for, on behalf of, or as agent for, any other political

28 subdivision or body corporate and politic of this State or the United

29 States of America, or any department or agency thereof, upon such

30 terms and conditions as the governing body of the municipality, by

31 ordinance, or the county, by resolution, shall adopt. '<>**

1 ***[24. Reconveyance of land limited to educational purposes.

2 vVhenever the governing body of any county or municipality, to

3 which there has been conveyed land to be used for educational pur

4 poses without the payment of any consideration therefor, shall, by

5 . resolution,

6 (a) Determine that said land cannot be used advantageously

7 for the purposes for which the same were conveyed to the

8 county or municipality,

~) (b) Authorize tlle conveyance of the interest of the county

10 or municipality in said land to the person by whom the same

11 were conveyed to the county or municipality, upon payment of

12 a consideration equal to the fair market value of said interest

la therein, and

14 (e) Fix such consideration,

15 the said lands shall be reconveycd accordingly upon pa)rment of

10 said consideration.

17 Source: C. 40:60-27.4 (1950, c. 7).]~"

18 ~u2.J. Conflict of interest.

19 (n) No member of (t governing body, ojliccr or employee of any

20 county or municipal agency, board, com/mission, delJartrnent or

21 authority exercising powers p1l1"SUant to this act, or members of

22 his immediate family, shall participate in, or in any way influence

.. ,-.......
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23 aJl!J lwO('('('t! i1l,1 before such body involving an acquisition, sale,

24: lease or c:rchange of any real property, capital improvement or

:25 pcrsonal property pursltant to this act, if such member, oUicer or

2G employee has:

:27 (1) Any proprietary or financial interest, either direct or

28 indirect, in the real property, capital improvement or personal

29 property, that is the subject of the proceeding, or

;:;0 (2) Any business or financial relationship with the owner,

:n contract IJUrchaser or lessee of such real property, capital im-

:i2 prot'cment Ot' personal property or any agent of such 1wrties

33 including, but "not limited to, brokers, attorneys, assessors or

34 appratset's.

35 (b) The governing body of G, municipality, by ordinance, or a

36 county, by resolution, shall provide that all members of the govern

37 ing body or employees of the county or municipality empowered to

38 IJrepare or adopt specifications, tenns, conditions Ot' t'elated matters

39 for any acquisition, sale, lease or exchange pursuant to this act shall

40 make a full disclosure in writing of any interest referred to in para

41 graph (a) above in the county or municipality, that s1~ch statement

42 shall be made prior to the considerations of any negotiations or

43 transaction pursuant to this act and shall be filed with the presidin,fJ

44 officer of such governing body.

45 (c) For the purZJoses of this section U proprietary or financial

46 interest, either direct or indirect in the real property, capital im

47 provement or personal property" means any form of ownership of

48 or interest in the real propet"ty, capital improvement or personal

49 property or of the finn or corporation owning or having interest in

50 the real property, capital improvement or personal property

51 whereby the member or employee would or could receive economic

52 gain as a resnlt of dealing with the t"eal pt"operty, capital impt'ove

53 ment or personal pr01Jet"ly or the im.provements thereon and

54 whether such ownership or interest is held by the member, officer

5;") or employee or by his spouse or by his minor natnral, adopted, or

56 stClJchildrcn or by any other relations of the member resident in his

57 home or by his private business firm; provided, however, that the

58 member, officer or employee or his immediate famliy shall not be

59 considered to have a proprietary or financial interest if such

(;0 interest is rC1Jrcsented by ou'nership of less than 10% of the a/(tho

(il rized and issued stocks 01' bonds of any particular class of a corpora

G2 tion that owns or has an interest in the real property, capital

C:j improvement or personal property.

G4 (d) For the pnrposes of this section, Hbnsiness or financial rela

G;) tionship" shall mean any form of contractual, financial or economic

"'''--..-~~•." .........--.".~,,, ..._,,",,, ....._",,:,,",,-,-,,,,,,,,,,",,,",..-------,,,,,,,,,;:::,,~,., ..., ......IM..........' .....- ...Pf......'"",s_....,AK..., ........."..,tr"',.....-.-....---.......--......._...........3"""_......__.......;. ....p........_ .............- ..............-----' '
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GG rdationship based U]J(J1I, an a{freement enforceable rtt "I1{) or in

G7 equity between the memher, vOicer or employee, or (l mem!Jcr of his

(is -immediate family, or his private business finn and the owner, con

G9 tmct purchascr, or lcases of such real property, capital im]Jrove

70 men! or personal propet·ty, ])rovided hOll;ever, that IJIlsinrs8 or

71 financial relationship shall not include ordinary contraeturJI rcla

72 tionships between the member, ofJicer or employee and a public

7:3 utility for the pt'ovision of utility services or between the me1ftber,

74 ofjicer or employee and a retail establishment relating to customary

I.) credit. time purchase or charge account transactions, nor shall in

76 clucZe agreements betwcen the mernber, ofJicer or employee and any

77 party that Me fully e,Jjecuted and cornplete.

78 (e) This section shall not be construed to in any way repeal,

79 modify, or prevent the application of existing statutes, ordinances

SO or decisions of gencml application prohibiting or regulating con

81 flicts of interest of p1Lblic ojjicials.

82 (f) The governing body may, by ordinance, adopt additional or

83 supplementary conflict of interest rules not inconsistent with this

84 section. Any person who violates the provisions of this section or

85 of any ordinance adopted under this section shall be subject to im

86 mediate removal from ojjice and shall be punishable by fine not to

87 exceed $1,000.00.

88 (g) The violation of this section by a member of a governing

89 body shall not be grounds for setting aside any action of the agency,

90 unless {1J a contrary decision would have been reached without the

91 vote of such member, and (2) written notice of such violation is

92 [liven to the municipal clerk within 2 years of such decision. Any

93 acquisition, sale, lease or exchange made in violation of this section

94 may be set aside by the governing body of the county or munic

95 ipality if it determines that such an action 'Would be in the best

96 interest of lhe county or municipality, and the real property, capital

97 improvement or personal property which 'Was the su,bject of the

98 acquisition, sale, lease 01· exchange has not subsequently been sold,

99 leased or exchanged to any person not a party to the original trans

100 action and not having notice of any violation of this section at the

101 .time it was committed.

102 (h) it Member of his immediate ja'mily" means (1) the spouse

10:~ and all rninor natural, adopted, amI stepchildren of the person, and

J01: (2) all other relatives !Jy blood, 1/wrriage or ad01Jfioil if SHell. rcla

105 tives reside with the person in his horne or in one of his houses. U.

1 ***[25. Private sales to certain organizations upon nominal con

2 sideration. When the governing body of any county or municipality

3 shall determine that all or any part of a tract of land, with or with-

..
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on t impl'o\'('n1011ts, oWTW!1 by Jlw con nty or l1mnicipn1ity, is not then

l1l'edl)tl for conuty or 1l111llieipal purposes, as the cns() Tllay be, said

govC'l'lling body, by resolution, may authorize a privatl~ sale and

conwymwe of the samt), or any part thereof witbout compliance

with allY otllCr law gOYOJ'llillg disposal of !awls by couuties and

municipalities for a consideration, which lllay be nominal, upon any

terms, conditions and lilllitations, which said governing body shall

deem advil:iable, in addition to those required in the cases herein

after set forth, to

(a) .A duly incorporateu volunteer lire company or lirst aid and

emergency or volunteer amhulance or rel:5cue squad association of

a municipality within the county, in the case of a county, or of the

municipality, in the case of a municipality, for tile construction

thereon of a iirehouse or fire school or a lir81, aid and emergency

or volunteer ambulance or rescue squad building or for the use of

any existing building' for any or all of said purposes and any such

land or building' sold to any duly incorporated volunteer iire com

pany may be leased by such fire company to any volunteer firemen's

as~ociation for the use thereof for fire school purposes for the

benel1t of the members of such association, or

(b) Any nationally chartered organization or association of vet

erans of any war, in which the United States has or shall have been

engaged, by a conveyance for a consideration, other than nominal

as aboye provided, in lieu of which, may be an agreement by the

organization or association to ranuer service or provide facilities

for the general public of the county or municipality, of a kind which

the county or municipality may furnish to its citizens and to the

general public and containing: a limitation that such lands or build

in~s sball he useu only for the purposes of such organi7.ation or

association, and to render such services or to provide such facilities

as may he agreed upon, and not for commercial business trade or

manufacture, and tlwt if said lands or builuings arc not used in

accordance with said limitation, title tbcreto shall revert to the

county or municipality without any entry or re-entry maue thereon

on behalf of such county or municipality, or

(c) Any duly incorporated nonprofit hospital association for the

construction or maintenaIwc thereon of a general hospii al by a

eonvnyance containing a limitation that if said land shall eease to

be used for said purposes, tiLle th01'eto sllall retert to the county or

municipality without any ('ntl'Y oT' re-entry made thereon on behalf

of sHch county 01' municipality, 0)'

(d) Any parapleg'ic veteran, tbat is to say> any officer, soldier,

sailor, marine, nurse 01' oLlwl' person, regularly enlisted or inducted,

...... ...,..-_. -----_..
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47 wbo was 01' shall lwve hern in the active T!1ilit:lry or naval forces

48 of the' Unil('d Stntf>s in any war in wllich the United States was

49 eng'llQ"\,d, nnd who, nt th~ time Jill was eOllllllissioncd, enlisted, in

50 eluded, appointed 01' mnst('rcd into sueh military or nayal service,

;)1 was a 1'('sident of a1l<1 who continues to reside in tbis State, who is

52 suffering from paraplegia and liaS Twrmrlll\mt paralysis of both

53 legs or the lower parts of tIl(' body l'esultillg from injuries sus

54 tained throug']} enemy action or Hcddent while in such active mili

55 tary or naval srrvice, for the construction of a home to domicile

56 him, or to any organization or assoeintion of \'eterans, for the

57 construction of a home or hOlllcs tp domicilf' paraplegic veterans,

58 with power to convey saiel lands and premises to the paraplegic

50 veteran or veterans on whose behalf said organization or associa

GO i ion shall acquire title to said lands.

61 Source: C. 40 :32-13.3 (lOGO, c, 34); C. 40 :60--10.1 (1047, c. 87,

62 amended 1964, c. 215) ; C. 40 :60-40.2 (1948, c. 246, amended 1949,

63 c. 61, s. 2) ; C. 40 :60-'10.3 (1948, c. 246) ; C. 40 :60-40.4 (1949, c. 61,

()4 s. 3) ; C. 40 :60-40.5 (1054, c. 143, amended 1955, c. 127; 1964, c. 75,

65 s. 2) ; C. 40 :60-51.6 (1957, c. 148).]***

66 ""on25. Investigations.

67 ((l) TVhpn any real property. capital improvements or personal

68 property shalllulVe been acquired, sold, leased or exchanged by any

69 county or municipality pursuant to this act, and the grand Jury

70 sitting in the cOllnty shall have presented to the court that there is

71 ('l'idence of failllre to fulfill specifications, enforce or im,pose condi

72 tions, restrictions or limitations required herein, or unwarranted

73 preferences in any of the said transactions, which is not sufficient

74 f01" indictment pu'rsuant to chapter 135 of Title 2A of the New

75 .Jersey 8tahttes, the /loverning body of the county or municipality

7G shall present to a judge of the Superior Court a 1'cquest to make a

77 summary investigation into said transactions. The jud.qe may, in

78 his discretion, nwke such an investigation. The said judge maH, in

79 his discretion, appoint experts to prosecute the investigation and

80 cause the result to be published in such manner as he may deem

81 proper. AIl1l1embco:;, ofjicers, employces and agents of the board,.

82 commission, committee or other body makin.q the acqnisition, sale,

8:3 lease or exchange, shall obey the orders of each judge for facilitat

84 ing the investigation, and any failure or refusal to obey such ordM's

85 may be punished by the judge as for contempt.

86 The costs incurred under this section shall be fi:r,ed by the judge,

87 and his order be paid by the disbursing officers of the board, com

88 mission, committee or other body whose expenditures have been

89 investigated.

"~""'" .......-.-.,,-'"..._ .......,~.:''' _ ... _,,,..,....,....,.... "','" "':"JfIliI"'! •.~............+__..,... _......".4.........t'~,_.. •."..,4"r'·......,_.......__...4...CL....__-.,-_-.....-.,....__-.. --~-



90 (b) Nothing herein shall in 111/:'1 wa:'! 1:1IIit the }iOWa, rllIly or

III ol/thori!!I of the Director of the Division of Local PiurLnce from

D2 llI/(lcrtaMng such investigations, inr]llirics, or holrhug of such hC(I,r

93 il/gswith regard to allY aCfJltisilion, salc, lcase or exchange lJur

9·1: 81/allt to his act as may be authorized lmrS'llant to the "Local

05 (iv/!/'rumcnt Sl/jJcrl'ision Act (J.lM7)," 1'. L. DJ17, c. 151 (C.

9G 52:27B]]-1 to 52:27IJB-100, as amended and s'll1J1)lemented. The

m director s!Jall present any evidence of any violation of this aet, or

08 of chapter 135 of Title 2.11 of the New Jersey Statutes, or any other

9!) act resulting froln a transaction pursuant to this act to the lJros

100 eelltor of the county in which the violation occurred or to the

101 Attorney General forthwith.

102 Source: C. 40:32-1 (1.953, c. 37).·"

1 26. Display of flags on county and municipal buildings. The

2 governing bodies of the respective counties and municipalities shall

3 procure United States flags, flagstaffs and the appliances therefor

4 for their particular county courtbouse and the municipal buildings

.) and shall display the flags upon or ncar said county cOUl:thouses

6 and bui ldings during business bours and at such other times as the

7 governing bodies may deem proper.

8 Source: R. S. 40 :9-4.

1 '***[27. nental of lands and buildings or portions thereof not

2 needed for public use; portions of buildings; rental. Every county

3 or municipality may lease for l1xed and upon prescribed terms and

4 for private purposes any of the land or buildings or any part

;) thereof not presently nCf'ded for public use to the person who will

G pay tIle highest rent therefor. 'rh(~ usc by the lessee shall be of such

j character as not to 1e u.etrimental to the building or the use of the

8 building or the use of the unleased part of the building.

9 Source: R. S. 40 :32-12; 40 :Go-,~~.]***

10 .u27. Bnrial grounds for indigents; removal and reinterment of

11 bodies; sale of land.

12 (a) Whenever a munici]wlity owns lands 'Which have been u,sed

13 for the burial of indigents but have not been used for such Furposes

14 for 20 or more years, the governing body of the municipality 1nay,

15 by ordinance, determine that it is for the best interests of the

1G municiZJality to cause the removal and reinterment of the bodies

17 interrcd therein to a '/norc snitable place. In the cvent of any such

18 determination, the governinp body of the municipality may, by

19 resolution, provide fOl' the disinterment and reinterment of the

20 said bodies and affer the removal of the said bodies if the governing

21 body of the rllunicipality shall, by resol!ttion, detennine that the

22 lands from which the bodies have been so removed are not needed

~~---
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for Imblil: IISI' IJ/fI.'! se// or lell.'w Ihe srt1llC as in the case of other

1m"!,, I/ot l/eN/l'd for 1mlJlir: 118e pur"url11t to the provisions of this

aet.

(b) l'rior to tlte ar/ojd/o1! oj (/1/ ordinance pursuant to Illis section,

a JIIiMic !t(,((l'iniJ thereon shall IN: fwld ur-fore the govcrnin,fJ IJody

lulrich shill! be cllo/iccr! f,.IJ (/docrtiseclltent lJHblished once each week

/01' 2 weeks in (/ ttC'IUSlWjJlY lJUMishcrl or c'ircnlating in the rnunic

ipolity. N oticc shall also be sent to the last known address of any

ne.rt of kin of persons to be disinterred plwsnant to this section.

The notice shall (;olltain a description of the lands involved and of

the action lJrOposerl by the orrlinanec.

(c) TIte cost of the removal of the borlirs and of the acquisition

of the lands wherein the borlies shall be reinterred shall be deemed

to be a, municipal expense rmd 1nunicipal funds may be appropriated

to provide for the paymctd of the said e:rpcnse, or the necessary

Il/'ilds IiUly he provided lor by requiring the pU1'chaser of said lands

to assume slIch expense as a condition of the purchase. The next of

kill of any l)crson disintcn-cd pursuant to this section may elect to

ha?'c the body or bodies disinte1'red, cremated or elsewhere interred

(/t municipal expense.

Source: C. 40:6'0-51.8; C. 40:60-51.9 (1953, C. 127).""·

28. tJse of public building by counties and municipalities. Euch

cOllllty may authorize any municipality in the county to use, for

municipal purposes, a portion of any county building and any

lllunicipality may permit the county in which it is located to use for

county pl1l'poses a portion of any municipal building, not needed

for the Jlurpol'iCI' of the (~otmt.Y or the mnnicipality, as the case may

1)(', upon such terms as shall be agreed upon by tbe governing bodies

of tllO county and UIe mUlllcipality.

SOUl'CP: R S. 40 :32-1l.

XYi·[:W. Devotion of lands to other purposes. Any county or

municipality having acquired land or any estatc or interest therein,

wilieh lund or estate or interest shall have become unsuited or in

conn~niellt for the use for whic}l it was acquired, may, at any time

C01l\crt a portion 01' the whole thereof to any other public use

unll'ss otlJcrwitic provided by law.

Source: It. S. 40 :32-10, amende(l 1953, c. 119; 40 :00-37 ;

40 :(jO-:j8.]"**

* "*[DO.],,' .... ""u2.9. H~' No liability for injuries to persons from

use of grounds, building'S or structures. No county or municipality

slwll he liahlc for injury to the pceSOl1 from the use of any public

gl'ounds, builJings or structures, any law to the contrary notwith

standing.

Source: R. S. 40 :9-2.
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1 ;*' [;n. Ll~afi(, of (\h()Vl~ HIlI'l'ncp lIwl HuhSUl'faee areas of lands.

~ .\11Y \'Ol1l1t)' Or lllullicipality oWllillg lamls Uwrein which ImH an al'ou

3 above or below Uw surface of the ground not required for tlle use 01

4: the county 01' municipality, may leaso such area by private negotia

5 tion for n term not exceeding 99 years upon such terms and eondi

6 tiom; as shall be consistent with the usc of the part of such land::>

7 retained by the county or municipality or by the State if parts of the

S lands were conveyed to the county or municipality by the State. Any

:J sucll lease shall be provitleil for by resolution of the governing bod,)'.

10 SOHl'ce: R K 40 :17G-1.] ...:'~'

11 ~"'~:JO. Cou:;tru.clion. The language an(}, terinS of thi:; act :;hall be

1~ COilS trued broadly) 'in order tltat counties and UI/unicipalilies may

13 hare all of the powers 1tece:;sat·y (tnd incide'nt to tlte eJjicient and

14 economical execution of their public functions, and in order that the

15 0 Dicer:; and employees of counl'ies and 'lnunicipalities shall have

16 clellr and unambiguous standards of conduct in dealing with public

17 real property, mpital improvements or personal property and

IS moneys.u*

1 *;*[32. Terms, conditions, plans and specifications. In any lease

~ under tile preceding section, the governing body according to tbeir

3 discretion, may fix tbe allnual rental, the terms and conditions,

4 including limitations of the use of the building. Full and detailed

5 plans and specifications of a building, if any, to be erected shall be

{) shown.

7 Source: R. S. 40 :176-2.]~u

S ~**31. Sav'ing clause. Any acquisit'ion, sale, lease or exchange

9 made prior to the effective date of this act, p-ur'suant to any act

10 r'epealed or amended pursuant to this ac!., is hereby validated, con

n firmed and continued, except that no lease shall be renewed or

12 extended, cJ.,ccept in accordance with the provisions of this aet.*x'"

1 y; '"* [2J3. County OJ" municipal buildings, cquipmcnt and services

~ made available to certain o1'gani,..;ations benefiting mentally 1'e

3 tm'ded or mentally ill persons. Any county or municipality may

4 authori,..;e the use of space, rooms or offices in any building owned or

5 cant rolled by such county or municipality, with or without the pay

G ment of rent, by any county mental healtl~ association or any 11on

7 profit organi,..;ation whose services are nonsectarian, incorporated

g under t1le laws of this State, for the purpose of conducting a day

~) care center or school for mentally-retarded or mentally-ill persons

10 or by any private or nonprofit organization in the county, incorpo

] 1 ratetl under the laws of this State, whose services are nonsectarian,

12 providing aid or assistance to mentally-retarded or mentally-ill per

13 sons. Any such authorization may be made in the form of a lease,

......... ,~_~..•.,_....",.... .~"'r~-~""""'"',.",...,."'""'........_ .......'<-.........,,!._i.......,.....JJ1',...,-"!"--.........,....-~..........._-~_.-..~-------_·~~---



34

1<1, nnder sncll terms, condit.ions and n'g'ulations as the gOVPI'lliTl~ hody

15 shall dptermine. Any such autllOri;/,ation 01' lease may include tIle

16 right to use furniture and equipment of tbe county or municipality

17 and such servicC's and utilit.ies as slwll he availablp.

18 Source: C. 40:32--20 (1958, c. 87 Ilmc1lflcd 19('0. c. 1~;j,~. 2: 19f1~,

l q c 1~R C' .)) ]""'*-. ,". \.. L, ~. ~ .

1 ... ';;[34. Leases to certain organizations upon nominal or other

2 l'(\ntal,..;. Any county or municipality may lease for such periods of

3 tinw and at nominal or other rentals, and upon such terms, condi

4 tions awl limitationH, if any, as the governing body, hy resolution,

.) may determine, any real estate or space in any building owned or

G controlled by such county or municipality which is not required for

7 COUllty or municipal purposes to

8 (a) Any incorporated llistorical society in the county or

9 municipality;

10 (b) Any organization of veterans of any war in which the

11 United States has or shall have been engaged;

12 (c) Any association organized for the education and treat-

13 ment of cerebral palsy patients in the county or municipality,

14 including the education and treatment of county or municipal

1;:) indigent patients, upon a nonprofit or charitable basis, and may

16 authorize the construction and maintenance of a treatment

17 center and office building;

18 (d) Any nonprofit organization or association baving for

19 its purposes the promotion of the healtb, safety, morals and

20 general welfare of the community;

21-32 (e) Any duly incorporated fire company or first-aid and

33 emergency or volunteer ambulance or rescue squad association

34 or any duly incorporated association of exempt firemen of any

35 municipality or fire district, within the county; or

36 (f) Any nonprofit organization organized for the purpose

37 of maintaining a shelter for persons aged U[65]U U62 and

38 over"', while used for tbe purpose of such organizations and

3~) not for commercial business, trade or manufacturing.

40 Sourco: n. s. 40 :32-7; 40 :32-13; C. 40 :32-13.3 (1960, c. 34) ; R. S.

41 40 :6()-4:~, amended 1BG2, c. 1:32; IBG4, c. 110); R. S. ·10 :60-44;

4~ 40 :GO-M}; C. 40 :60-45.1 (HJ40, c. 145) ; C. 40 :60-45.2 (lD47, c. 316) ;

4:3 C. 40 :60-45.:3 (1%0, c. 184, amended 1951, c. 132, s. 2; 1955, c. 130;

44 1957, c. 105; 1965, c. 149; 1966, c. 253, s. 1); C. 40 :60-45.4 (1954,

45 c. 184 amended 1966, c. 35); C. 40:60-45.5 (1965, c. 228); C.

46 40 :60-:>1.11 (1964, c. 71).]""
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...... [(\H':\'l'lF~, ('OF'K'l'Y P"Hl~ COl\Il\lJ~,;I()t-;H AND :MlJNICIPALI'fJlo;,;]'"''''

... , [:;;l, l: :'l' 01' lands for 1l'aillin!-i' ground,; amI improvement

t lIC'l'l'11I' 1\11' lir('llH'll . .Any county, coullty park COTllllliHHion or mllniei

pa1i1y by ]'('~()lntioll lllay make H\'ailable any land" owned 01' COl1

(rol1l'd by said county, county p:l1'k commsision or municipality,

\\'llic11 arc not then needed for ot.lwr puhlic purposes, for use as

trainiug' g'rounds for a paid, part-paid or yolunteer fire company of

tlw C(llllliy, cOUllty park commisHion, municipality or fire district in

:such county or any adjoining county. The governing body from

time to time Blay raise, appropriate and expend such sums of mouey

as tlwy may deem expedient for improving the said lands for

training purposes, including installation of water mains and

hydrnnts, and tbe construction of drill towers and training equip

Ilwnt, for use in the instruction of fire companies in the latest

metholls, procedures and techniques of fire fighting, and in testing

apparatus and equipment.

Source: C. 40 :32-13.1 (1954, c. 18) ; C. 40 :32-13.2 (1954, c. 18).]U"
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-HI "[:36. Lease of space in county huildings; legal aid association

or societies. Any connty may lease for a nominal or other rental to

any legal aid association or society, incorporated under the laws

of this State, tIle use of certain designated space in any building

owned or controlled by the county, tagether with the right to use

furniture and equipment and such sc~rvices as shall be made avail

able as an incident to the usc of such space.

Source: C. 40 :23-6.21 (1950, c. 194).]* **

""'~[CITIES, FmsT AND SECOND CLASS]***

';*"[:37. Lease of lands or ImildingH; terms. Every city of the first

or second class may lease to any person land or building of the

city Bot needed for public use for a fixed term not exceeding 11[50]11

"'99'" years without compliance with any other law governing dis

posal of lands by municipalities.

Source: R. S. 40:176-11; 40:176-12.]**"

""·F~8.]*** ***.1/3.*** Statutes repealed. The following sections,

chapters and acts, together with all amendments and supplements

thereto are lwreby repealed:

Sections 40 :0-1; 40 :9-2; 40 :9-4; 40 :32-1; 40 :32-2 j 40 :32-3;

40 :;)2--5; 40 :32-7; 40 ::::2-8; 40 :32-H; 40 :32-10; 40 :32-11; 40 :32-12 j

40 :22-13; 40 ::32-20; 40 :60-1; 40 :60-2; 40 :60-3; 40 :60-4 j 40 :60-5;

40 :GO-G; 40 :(>0-7; 40 :60-8; 40 :60-9; ~'**40:60-10; 4.0:60-11;

1fJ:GO-12; 40:60-13; 40:60-U; 40:60-15; 40:60-16; 40:60-17;

10:GO-18; 40:60-1.9; 40:60-20; 40:60-21;' 40:60-22; 40:60-23;

40:60-24;11.. 40:G0-2Gj 40:60-27; 11·*40:60-28;*1111 40:60-29;

_____._.•"......,.. '. .. ... , •. 'F<. '"" ( fi ..,.. /#
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11 40 :60-30; 40 :60-31 ; 40 :60-36 ; 40 :60-37; 40 :60-38; 40 :60-39;
 

12 40 :60-40; 40 ;60-42 ; 40 :60-43; 40 :60-44; 40 :60--45; 40 :176-1 ;
 

13 40:176-2; 40:176-11; 40:176-12 of the Revised Statptes;
 

14 Laws of 1940, c. 145 (C. 40:60-45.1);
 

15 Laws of 1942, c. 199 (C. 40 :60-51.1) ;
 

16 Laws of 1942, c. 263 (C. 40:32-9.-C. 40:32-9.2);
 

17 Laws of 1944, c. 77 (C. 40 :60-51.3-C. 40 :60-51.4) ;
 

18 Laws of 1947, c. 87 (C. 40:60-40.1);
 

19 Laws of 1947, c. 316 (C. 40:60-45.2);
 

20 Laws of 1948, c. 246 (C. 40 :60-40.2-C. 40 :60-40.3) ;
 

21 Laws of 1949, c. 61 (C. 40 :60-40.4) ;
 

22 Laws of 1949, c. 153 (C. 40 :60-27.3) ;
 

23 Laws of 1950, c. 7 (C. 40 :60-27.4) ;
 

24 Laws of 1950, c. 184 (C. 40 :60-45.3) ;
 

25 Laws of 1950, c. 194 (C. 40 :23-6.21) ;
 

26 Laws of 1954, c. 18 (C. 40:32-13.1-C. 40:32-13.2);
 

27 Laws of 1954, c. 143 (C. 40:60-40.5);
 

28 Laws of 1954, c. 184 (C. 40 :60-45.4) ;
 

29 Laws of 1957, c. 148 (C. 40 :60-51.6) ;
 

30 Laws of 1960, c. 34 (C. 40:32-13.3);
 

31 Laws of 1964, c. 71 (G. 40 :60-51.11) ;
 

32 Laws of 1964, c. 109 (0. 40 :60-38.1) ;
 

33 Laws of 1965, c. 228 (C. 40 :60--45.5) ***, also L. 1942, c. 138
 

34 (C. 40 :60-25.1 to 40 :60-25.6) ; L. 19-'13, c. 33. (C. 40 :60-51.2) ; L. 1944,
 

35 c. 206 (C. 40:60-25.7 to 40:60-25.17); L. 1944, c. 207 (C. 40:fi9-4.1
 

36 to 40:69-4.12); L. 1946, c. 245 (C. 40:60-25.18 to 40:60-25.26);
 

37 L. 1946, c. 302 (C. 40:60-25.27 to 40:60-25.32); L. 1947, C. 322
 

38 (C. 40:60-28.1); L. 1953, c. 403 (C. 40:60-51.5); L. 1958,
\. 

C. 118,
 

39 (C. 40:60-51.7); L. 1958, c. 147 (C. 40:60-25.47 to .40:60-25.50);
 

40 L. 1962, c. 86 (C. 40:60-49.1); L. 1963, c. 127 (C. 40:60-51.8 to
 

41 40:60-51.10); L. 1964, c. 173 (C. 40:60-40.6'); L. 1965, c. 133
 

42 (C. 40:60-25.51 to 40:60-25.52); L. 1966, c. 298 (C. 40:60-25.54 to
 

43 40:60-25.56); L. 1967, c. 11 (C. 40:60-25.57 to 40:60-25.60)."'**
 

1 ***[39.]*** ***33.*** Effective date. This act shall take effect 

2 January 1, 1970. 
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11/7/60 

LOCAL CONTRACTS LAW 

INTRODUCTION 

The staff of the County and Municipal Law Revision Commission 

herewith submits its first draft of a revised Local Contracts Law. 

.. and its report thereon. The draft and report is not final and has 

not been submitted to nor approved by the County and Municipal Law 

Revision Commission. It is distributed only for informational 

purposes. Recommendations and criticisms are earnestly solicited. 

The report recommends the enactment into law of a new simplified 

consolidated county and municipal contracts law. It covers all those 

sections in existing law which relate to all purchases or contracts 

for the purchase of materials, work, and the sale and lease of real 

and personal property. Although the accent is on simplicity of 

language and succinctness of sections, the draft does not dilute 

the protections for the public contained in existing law. It sets 

out in 25 short sections what is contained in over 200 sections 

which now run from Chapter 9 to Chapter 179 of Title 40. 

An analysis has been made of the State purchase law. 

R.S. 52:34-1 et seq., the State and municipal contracts law of 

all of the major states in this country, as well as the Federal 

purchase and contracts law. The best of these laws have been 

used as a basis for the draft. 



40A:6-1. Power to make purchases and execute contracts. 

This section states clearly, for the first time, the general 

power of any local unit to make purchases, execute contracts, 

acquire, sell or lease real or personal property. It is broadly 

drawn so that the substance of numerous sections of eXisting law 

is covered. Thus, the contracting power of a local unit is 

expressed succinctly and in general terms in one basic section. ... 
40A:6-2. Appropriations to finance contracts. 

The section appears in the existing municipal contracts law 

as 40:50-6 and now applies generally to all local units. 

40A:6-3. Public advertisement for bids. 

This section collects the bid law provisions in the existing 

county and municipal law and places them in a single section which 

applies equally to all local units. For the first time, under sub

section ~b~ local units are permitted to reject all bids if it is 

in the public interest to do so, and to choose between anyone or 

two or more of bidders who have submitted equal bids and Who are 

the lowest responsible bidders. It has always been uncertain 

whether local units have had this power in the past. The laws of 

other states have contained this power, and when responsibly admin

istered, it has proven to be effective in the implementation of 

the contracting power. This right exists in our State law. 

40A: 6-4. Public advertisement for bids not req uire~ 

This section contains the bid law requirements. It is the 

heart of any contract law. Section It a" provides for bids to be 

-11



required where the purchase or contract is less than $2,500. In 

existing county and municipal law, it has been the subject of much 

litigation. The intent is to require public bidding where the con

tract or purchase is for an amount in excess of $2,500. The diffi

culty with a general section of this kind arises by the use of the 

"split-bid". The "split-bid" is a method of intentionally preparing 

aseries of bids for the same items, each of which single bid will be 

for an amount less than $2,500 and the total of which series of bids 

is in excess of $2,500. A number of different formulas were attempted 

to meet this practice. All seemed to add to the problem rather than 

solve it. It was, therefore, decided to state the bid requirements 

simply and to permit the local unit to apply the law in the public 

interest, recognizing that the bid requirement is intended to limit 

private and negotiated contracts and to enhance free and full com

petition by bidders so that the local unit will obtain the best 

possible price for the contract or purchase. 

Subsection It itt permits local units to purchase through the 

State Division of Purchase and Property by the use of open end 

contracts, and it authorizes the division to implement such open 

end contracts. It is thought that by this method, small municipal

ities will be able to use the volume purchasing power of the State 

to their benefit. 

40A:6-5. Contents of advertisements for bids. 

This section is a restatement and clarification of the exist

ing county and municipal contracts law. It adds certain new pro

visions, the most important of which is that it permits, for the 

-111



first time, bidding by mail. Under eXisting law, all bidders must 

submit their bids in person. Many local units throughout the State 

have requested the right to receive sealed bids through the mail. 

They feel that this power would result in substantial savings to the 

local units and promote the fullest and freest competition possible. 

In response to these requests, ~his section has been added. This 

addition should not upset the sealed bid procedure of existing law. 

40A:6-6. Contents of specifications for bids. 

This section collects existing provisions of county and munici

pal law and consolidates them into one section. It contains a new 

requirement that all bids be accompanied by an affidavit of non

collusion, and adds a penalty for submitting a false affidavit. A 

new section relating to contracts for collection, removal and dis

posal of garbage has been added. This section will meet,to some 

extent, the criticisms which have been raised in municipal garbage 

disposal contracts. It requires, in addition to the affidavit of 

non-collusion, the submission of the employment contract of the 

bidder and proof of existence of dump facilities. 

40A: 6-8. Return of deposit to unsuccessful bidders. 

This section requires the return of all cash or proposal 

checks within 3 days after the contract has been signed. It changes 

eXisting law to the extent that eXisting law provides that all cash 

or proposal checks be returned within 3 days after the award of the 

contract, except for the two lowest responsible bids. 

40A:6-9. Abrogation of contract previously ratified by 

registered voters. 

Carries over two sections in the existing law which hereto

-IV



fore have applied to water contracts, but in the proposed draft 

have been broadened to apply to any contract by referendum. 

40A:6-10. Term of fuel and snow removal contracts. 

Consolidates two sections in eXisting law into one short section 

without substantive change. 

40A:6-11. Surety requirements. 

Consolidates three sections in existing law without substantive 

change. 

40A:6-12. Standard questionnaire. 

Consolidates two sections in existing law without substantive 

change. 

40A:6-13. Bidders' or owners' certificate proving possession 

of necessary equipment to perform contract. 

Consolidates two sections in existing law which have heretofore 

applied only to municipalities and now apply to all local units. 

40A:6-14. Payment of inspectors' wages. 

Carries over, without substantive change, an existing provision 

in the municipal law which now applies to all local units. 

40A:6-15. Public sale of personal property. 

Consolidates two sections in existing law which now apply to 

all local units. 

40A:6-16. Sale of personal property without bids. 

Carries over existing law and the section now applies to all 

local un its. 

-v



40A:6~17 to 40A:6-21, inclusive. These sections contain the 

substance of over 33 sections in existing law. They attempt to 

set out clearly and succinctly the methods by which a municipality 

may sell or lease its real or personal property. These provisions 

apply generally and include within their scope the many narrow and 

restricted sections contained in existing law. There appears to be 

no good reason for the restrictive sections contained in existing 

law to be carried over. One of the major problems with Title 40 is 

that it is replete with sections very narrow in scope which, in many 

cases, overlap and conflict. It is believed that broad sections will 

be more easily understood, more easily interpreted by the courts, 

and, because of their broad scope, limit the number of amendments. 

40A:6-22. Renewals of leasehold. 

This is a new section. Its purpose is to permit the renewal of 

leaseholds without new bidding or negotiation, so long as the rent 

reserved is equal or greater than that reserved on the original 

lease. 

40A:6-23. Limitation on sale of recreational land. 

This provision is new and is intended to protect the quantity 

of recreational land within the local unit. 

40A:6-24. Sale or lease of real property to public or 

charitable bodies. 

This section:is a combination of 50 sections and carries over 

existing law without substantive change. 

40A:6-25. Penalty for violation of chapter. 

This section is carried from existing county law and is made 

general to all local units. 

-VI



The municipal preclassification of the bidder system has been 

deleted. This system tends to diminish competition. So long as 

the standard .questionnaire is utilized, there will be sufficient 

information upon which the local unit will be able to determine 

whether or not the bidder is responsible. Thus, the public is pro

tected on the one hand as to the bidder's responsibility, and com

petition is stimulated, on the other hand, by avoiding the possibil

ity of cutting down the number of bidders through an irresponsible 

use of the preclassification system. 

This draft is by no means final. It is, however, a step for

ward on the road to a simplification of Title 40. It achieves a 

number of beneficial results, most important of which is the consol

idating into 25 sections in one chapter what has heretofore been con

tained in over 200 sections spread throughout 179 chapters of the 

Title. 

Appreciation is expressed to the following members of the 

advisory committee appointed by Governor Meyner: George C. Skillman, 

Director, Division of Local Government, Thomas J. Markey, Esq., 

George H. C~llahan, Esq., Ruben D. Silverman, Esq., George Barbour,Esq., 

Vincent Torppey, Esq.; and Paul Werkmeister. Appreciation is also 

expressed to Hon. Raymond Del Tufo, Jr., formerly Associate Counsel 

to the Commission, whose efforts resulted in this proposed revision 

and who is now a Judge of the Essex County District Court, and to 

Harry S. Reichenstein, City Clerk of Newark, Herbert M. Gladstone, Esq., 

Purchasing Agent of Newark, and Wayne Mitchell, Director of Operations 

of the Town of Ridgewood. 
-VII



Suggestions and criticisms are invited. It is anticipated that 

public hearings will be held on this draft in the month of December, 

1960, and that thereafter the staff of the County and Municipal Law 

Revision Commission will prepare a second draft, which draft will be 

submitted to the Commission for its review. If approved by the 

Commission, the final draft will be submitted to the General Assembly, 

the Senate, and the Governor of the State of New Jersey in the January, 

1961 term of the Legislature. 
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10/26/60 
PART I 

LOCAL CONTRACTS LAW 

40A :6-1. Power to make purch~"~~s and .execut~~ontracts..:. 

a. A local unit may make purchases, execute contracts, acquire 

or lease real property for public purposes,only in accordance with 

the provisions of this chapter. 

b. A local unit may sell or lease any of its real property 

or personal property not needed for public purposes only in accord

ance with the provisions of this chapter. 

40A:6-2. Appropriations to finance contracts. 

A local unit shall not enter into any contract, the cost of 

which is to be paid from funds which have not been appropriated in 

the budget for the year unless prior thereto the governing body 

shall have adopted an appropriation sufficient to meet the costs 

of such contract. 

This section shall not apply to funds of departments for the 

operation of which budget appropriations are not made. 

Subject to the approval of the local government board, this 

section shall not apply to contracts for professional services for 

the liquidation or foreclosure of tax liens where it is agreed 

that the cost of the services are to be paid in whole or in part 

from the funds derived or to be derived from the redemption of 

liened property or the sale of foreclosed property. 
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40A~6-3. Public advertisement for bids. 

a o Except as provided in this chapter, all purchases, con

tracts or agreements, the cost or price of which is to be paid 

with or out of funds of a local unit shall be awarded to the lowest 

responsible bidder on the basis of public advertising for bids 

therefor. 

b. A local unit may reject all bids when it determines that 

it is in the public interest to do so and may, in its sole dis

cretion, choose anyone or two or more of the bidders who have 

submitted equal bids and who are the lowest responsible bidders. 

40A:6-4. Public advertisement for bids not required. 

Any purchase, contract or agreement may be made or awarded 

by a local unit without public advertising for bids where 

a. the amdunt involved does not exceed $2,500.; 

b. the governing body by resolution passed by the affirmative 

vote of a majority of the full membership thereof determines that 

an emergency exists and the public interest requires. Said resolu

tion shall state the nature of the emergency and the amount to be 

spent therefor; 

c. the purchases are to be made from or the contract is to 

be made with the federal or any state government or any agency or 

political subdivision thereof, or any other local unit~ or any 

political subdivision to which the local unit contributes tax-

raised funds~ 
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d. it contracts with a public utility organized under the 

laws of the State of New Jersey and which is subject to regula

tion by the Public Utilities Commission of this State for its 

services and for the use of the product of its manufacture, 

e. it contracts for services which have been determined 

by resolution passed by. the affirmative vote of a majority of the 

full membership of the governing body to be of such a technical or 

unique nature that pUblic bidding is neither feasible nor practical; 

f . it contracts for equipment of a technical nature and the 

procurement thereof without advertising is necessary in order to 

assure standardization of equipment and interchangeability of 

parts; 

g. it purchases perishable foods or subsistence supplies, 

h. only one source of supply is available, and the governing 

body so certifies by resolution passed by the affirmative vote of 

a majority of the full membership thereof; 

i. it purchases any materials, supplies, equipment or 

apparatus pursuant to an open-end contract for the same, entered 

into on behalf of the State, and the Division of Purchase and 

Property is hereby empowered to make such open-end .contracts. 

Such contract may include a provision for the purchase of such 

materials, supplies, equipment or apparatus by any local unit 

from such contractor. 

40A~6-5. Contents of advertisements for bids. 

Advertisements for bids shall be so drawn as to promote the 
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fullest and freest competition possible. 

a. Advertisements for bids shall be published at least once, 

not less than 10 days prior to the date fixed for receiving such 

bids, in a newspaper designated by the governing body from those 

having a general circulation in the local unit. 

b. Every advertisement shall state 

1, the amount of deposit, by way of cash, certified 

check or other security, if any~ which must accompany the bid, 

2. the time and place for the opening of such bids, 

3. the complete address to which all bids must be 

mailed by bidders who do not choose to personally submit their 

bids, 

4. the postmarked date which each envelope containing 

a mailed bid must bear in order to be considered, and the legend 

that must appear on each such envelope so that it can be identified 

as containing a bid and thus remain sealed and unopened until all 

sealed bids are publicly opened and read, and 

5. such other terms and conditions as the local unit 

may deem necessary and proper, including a statement as to whether 

any required deposit shall be in limitation of damages. 

c, All bids shall be publicly opened, read and considered 

at the time and place fixed for the opening of such bids. The 

governing body shall make a proper record of the prices and terms 

of the bids upon its minutes. 



40A: 6-6. Contents of sp ecification~for bids_._ 

Specifications for bids shall be so drawn as to promote the 

fullest and freest competition possible. 

a. Specifications shall adequately describe the work or 

services to be performed or the materials to be fUTI1ished, or both, 

and shall designate the date upon which such work or services shall 

be completed or such material delivered, and any other information 

necessary to provide bidders with adequate information of what is 

required. 

b. All specifications for work shall fix the date on or be

fore which the same shall be completed, or shall fix the number 

of working days to be allowed for the completion of the said work. 

c. All specifications shall require that each bid be accom

panied by an affidavit of the bidder that it is a bona fide bid 

and not the product of collusion. Any statement incorporated in 

such an affidavit, if found to be false, shall constitute a misde

meanor and be punishable as such. 

d. Where the contract is for the collection, removal or dis

posal of garbage, ashes, trash or other debris', in addition to 

the foregoing, the specifications shall include: 

1. a requirement that if the local unit will not use 

its own dump area, every bid be accompanied by proof that the 

bidder has adequate dumping facilities for the entire period of 

the contract and 

2. a requirement that every bidder submit along with 

his bid a copy of the wage contract eXisting between himself and 

his employees. 
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40A:6-7. Time for granting bids. 

Unless otherwise provided in the specifications, the award to 

the lowest responsible bidder shall be made within go days after 

the day upon which the sealed bids were publicly opened and read. 

40A:6-8. Return of deposit to unsuccessful bidders. 

All cash or proposal checks delivered with the bids shall be 

returned to the unsuccessful bidders within three days after the 

contract has been signed. 

40A:6-10. Term of fuel and snow removal contracts. 

A local unit may contract for the supplying of fuel for heat

ing purposes or for the plowing and removal of snow from its streets, 

highways and thoroughfares for any term exceeding the fiscal year, 

but not exceeding one year. 
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40A~6-11. Surety!equirements. 

a. When a local unit demands a surety company bond, it may 

prescribe the form and manner of execution and approval of all 

guarantee, indemnity, fidelity and all other bonds of surety given 

to the local unit, and in such case, it shall require from every 

bidder submitting a bid a certificate from a surety company author

ized to do business in New Jersey, stating that such company will 

give to the bidder a bond in the sum required by the local unit. 

b. A local unit may permit the bidder to submit the bond of 

an individual rather than a surety company. In such case, the 

bidder may submit with his bid a certificate, signed by such indi

vidual surety, similar to that required of a surety company in 

paragraph a hereof. The local unit may reject any bid, if'it is 

not satisfied with the SUfficiency of the individual surety. 

40A~6-12. Standard questionnaire. 

Any local unit may adopt a standard form of statement or 

questionnaire for bidders on public work and may require from any 

person proposing to bid on any contract for public work a state

ment, under oath, standardized for like classes of'work, showing 

his financial ability, adequacy of plant and equipment, ability 

to perform the contract, and prior experience in performing public 

work, before furnishing him with the plans and specifications 

therefor. If not satisfied with the sufficiency of the statement, 

the local unit may refuse to furnish plans and specifications to 

him. 



No action for damages shall lie against any officer, board 

or department of any local unit for refusal to furnish plans and 

specifications on public work duly advertised. 

40A ~ 6-13. Bidders i or 'owners i certificate provi~ossession of 

necessary equipment to perform contract. 

Any local unit may require from any bidder a certificate 

{stating that it owns all the necessary equipment required to perform 

any work bid for within the time specified. In addition, if the 

bidder is not the owner of the reqUired equipment, the said certi

ficate shall further state the name and address of the owner of 

such equipment and shall -be accompanied by a certificate of such 

owner unconditionally granting to the bidder the use of the required 

equipment until the work bid for shall have been completed. 

40A~6-14. Payment of inspectors v wages. 

Every contract executed by any local unit for any work requir

ing inspection sh~ll provide that the person doing the work shall 

reimburse the local unit for the wages of any inspector or inspectors 

incurred after the day or time fixed for the completion thereof. 

40A:6-15. Public sale of personal property. 

Any local unit may, by resolution of its governing body, sell 

its personal property not needed for public purposes at public sale 

to the highest bidder and appropriate the proceeds thereof to the 

legal use of the local unit. Notice of the date, time and place of 

sale~ along with the description of the items to be sold shall be 
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published in a newspaper having a general circulation in the local 

unit and such sale must be held not less than 7 nor more than 14 

days after the last publication of notice thereof. 

If no bids are received at such sale, the property may then 

be sold at private sale without further publication or notice. 

A local unit may reject all bids submitted at such sale if 

it determines that it is in the public interest to do so; 

40A: 6-16. Sale~!-person.al_prope~y: without bids._ 

A local unit may sell its personal property not needed for 

public purposes without advertising for bids when it makes such 

sale to the United States, the State of New Jersey, another local 

unit or to any political subdivision to which it contributes tax

raised funds or if the estimated fair value of the property does 

not exceed $500.00 in anyone sale. 

40A~6-17o Public sale or lease of real property. 

A local unit may sell or lease its real property not required 

for public purposes or any right, title or interest therein at a 

public offering. 

a. Notice ot~ the time, place, terms and conditions of such 

offering shall be by advertisement sufficiently descriptive to 

establish a common and definite standard upon which competitive 

bids can be solicited. 



b. Such advertisement shall be pUblished once each week for 

two consecutive weeks in a newspaper having a general circulation 

in the local unit offering the property for sale and in the local 

unit wherein such realty is situate. 

c. The public offering shall be held not less than 7 nor 

more than 14 days after the last such publication. 

d. The local unit may, by resolution, fix a minimum sale 

price or the minimum amount of rent to be reserved in the event 

of a lease, notice of either or both of which shall be contained 

in the advertisement. 

e. No such sale or lease shall have any legal effect unless 

and until it shall have been approved by resolution of the govern

ing body within 45 days after the date of such public offering. 

40A:6-18. Sale or lease of real property by ordinance. 

Any local unit may authorize the sale or lease of its real 

property not needed for public purposes or any rlght t title or 

interest therein to the highest responsible bidder by passage of 

an ordinance to that effect. 

a. The ordinance in its entirety shall be published once 

each week for two consecutive weeks in a newspaper having a general 

circulation in the local unit which is offering the property for 

sale and in the local unit wherein such property is situate. 
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b. Such ordinance shall list and describe the property so 

that it may be identified and shall state after each property 

listed the minimum price or minimum rent therefor and any other 

terms and conditions of the proposed sale or lease. 

c. Such ordinance shall also state that offers for the 

property will be received for a specified period of time which in 

no event shall exceed 45 days, commencing on a stated date which 

shall be not less than 7 days nor more than 14 days after tm last 

publication. 

d. Such ordinance shall direc~ that any prospective purchaser, 

lessee or duly authorized agent of either may submit offers for any 

or all of the properties listed at not les3 than the minimum prices 

declared in said ordinance. 

40A:6-19. Private offering of real property for sale. 

Any local unit may sell or lease any of its real property not 

needed for public purposes or any right, title or interest therein 

upon receipt of an offer to that effect incorporating the terms and 

conditions upon which it is being submitted. 

a. Every such offer shall thereafter be considered by the 

governing body at a regular meeting at which any such offer'may 

be rejected or conditionally accepted. 

b. If such offer is conditionally accepted, notice of the 

terms and conditions of the proposed sale or lease, accompanied by 

a description of the property in question sufficient to assure its 
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identification, together with a statement of the date, time and 

place of the meeting of the governing body at which such condi

tionally accepted offer shall be further considered, along with 

any better offer then and there made shall be published in a news

paper having a general circulation in the local unit receiving 

such offer and in the local unit wherein the property is situate 

once each week. for three consecutive weeks. 

c. Thereafter, at such advertised meeting of the governing 

body, which shall be a regular meeting and which shall be not less 

than 7 nor more than 14 days after"the date of the last publication, 

such conditionally accepted offer or any other offer there made can 

be finally accepted. 

d. The local unit may reject all offers, including the condi

tionally accepted offer. 

e. In no event shall there be a sale or lease to other than 

the highest responsible bidder. 

40A:6-20. Payment of commission to broker. 

A local unit may pay a commission of not more than5~ to a 

duly licensed real estate broker who consummates a sale or lease 

under section 40A:6-19 hereof. Where such a sale is effected • 

the commission shall be due and payable when, as and if legal 

title passes to the purchaser. 

Where a leasehold is involved, the right to such commission 
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shall accrue upon the execution of the lease. but the commission 

shall be payable over the term of the lease in annual shares as 

nearly equal as possible, arrived at by dividing the total amount 

of the commission by the number of years of the leasehold estate. 

40A:6-21. Local unit may take purchase money mortgage. 

A local unit may accept a purchase money mortgage as part of 

the purchase price of its real property, provided, mwever, that 

the principal and interest on such mortgage must and shall be pay

able within 5 years from the date of sale and shall bear interest 

at not less than 5 1/2%. 

40A:6-22. Renewals of leasehold. 

Any lease by a local unit of its real property which contains 

an option for its renewal by the tenant may be renewed without com

plying with the provisions of this chapter only if the rent reserved 

is equal to or greater than that reserved under the original lease. 

40A:6-23. Limitation on sale of recreational land. 

A local unit may not sell, lease, convey, exchange or other

wise divest itself of the title to, or the use of, or both, any 

realty dedicated to public recreational uses and purposes, unless 

such local unit has become, prior thereto or contemporaneously 

therewith, the owner in fee of an equal or greater area of realty 

which possesses facilities for public recreational uses and purposes 
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which are sUbstantially equal to those possessed by the real 

property of which divestment of title or use, or both, may be 

desired. 
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c. a dlJly incorporated non-profit hospital association or 

historical society to be used only for thei r purposes j 

d. paraplegic veterans. A paraplegic veteran means any 

officer, soldier, sailor, marine, airman, nurse or other person, 

male or female, who, when regularly enlisted or inducted in the 

active military or naval forces of the United States in any war in 

which the United States was engaged, resided in this State. Addi

tionally, such person must be domiciled in this State at the time 

of any such sale or lease and must then be suffering from paraplegia 

resulting in permanent paralysis of both legs or the lower part of 

the body resulting from injury sustained through enemy action or 

accident while in such active military or naval service; 

e. the State of New Jersey, other local unit or any political 

entity of either. 

40A:6-25. Pen?lty for violatio~f cEap!er..:... 

Any person authorizing, consenting to, making or procuring 

to be made any contract or agreement in violation of any of the 

provisions of this chapter, or making or procuring to be made any 

payment for or on account of any contract or agreement made or 

entered into in violation of any of the provisions of this chapter 

shall be guilty of a misdemeanor, and the said contract shall, at 

the option of the local unit, be void. 
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PART II 

The following is an analysis of those sections in 

Title 40 which pertain' to contracts and bids. Many of these 

sections may be repealed outright because their substance 

is contained within the purview of the more broadly drawn 

sections in the proposed draft. 

Some of these sections may be retained. Should they 

be retained, it is recommended that they be brought in line 

with the $2,500 basic bid law requirement. 

The sections will be described briefly,and a note will 

be made as to whether or not it is recommended that they be 

repealed outright or saved, with or without change. 

40:9-3. This provides for the obtaining of separate 

plans for various types of work where the amount to be spent 

exceeds $1,000. REPEAL. 

40:25-1. This gives to the board of chosen freeholders 

the absolute power to determine the form and the manner in which 

contracts shall be executed. REPEAL. 

40:25-1.1. This gives the county power to make a fuel 

contract for 2 years. REPEAL. 

40:25-2. This is the bid statute for counties. It should 

be noted that the amendment to the statute in 1956 increasing 

the amount from $1,000 to $2,500 attempted to tighten up the 

statute to provide for situations where several purchases might 

be made from one supplier, each being less than $2,500, but in 
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the aggregate being well over $2,500. REPEAL. 

40:25-3. This provides that so far as the oounty is ooncerned, 

no bids are necessary in an emergency situation. REPEAL. 

40:25-4. This applies to the county, and states that bidding 

is not required where the work to be done is done by a county 

employee. It also states that bids need not be obtained for 

fresh vegetables, dairy products, etc. REPEAL. 

40:25-4.1. This provides that a contract with the United 

States is exempted from bid procedure, and applies to the county. 

REPEAL. 

40 :25-4.2. Provides for county emergency appropriations 

and this has no place in the contracts law. REPEAL. 

40:25-4.3. This provides for designation by the county of 

one of its employees to enter a bid at a sale of United States 

propert y . REPEAL. 

40:25-4.4. This prOVides for the issuance by the county of 

emergency notes. This has no place in the contracts law. The 

bond law provides for this. REPEAL. 

40:25-5. With regard to the county, states that nothing 

in this chapter shall affect the election laws. REPEAL. 

40:25-6. This applies to counties and provides for the 

execution of contracts upon bids by county departments. The 

limitation here is that if anything exceeds $1,000, bids must 

be solicited. REPEAL. 

40:25-7. This states that the purchasing agent of the county 

shall prepare the advertisement for bids. REPEAL. 

40:25-8. This tells When bids are to be opened. This sec

tion applies to the county. REPEAL. 
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40:25-9. This provides for cash or certified check to 

accompany a county bid. The amount demanded, according to the 

statute, should be at least 10%, but in no case should exceed 

$20 ,000 . REPEAL . 

40:25-10. This deals with the time for making an award. 

REPEAL. 

40:25-11. This requires a certificate of a bidder showing 

his ability to perform a contract. REPEAL. 

40:25-12. Deals with the requirement of a certificate 

from the owner of the equipment. REPEAL . 

40:25-13. Requires the guaranty of a surety company, and a 

consent from the same. REPEAL. 

40:25-14. Provides for the giving of an individual surety 

bond. REPEAL. 

40:25-15. This is merely a statute dealing with definitions. 

REPEAL. 

40:25-16. This permits the standard questionnaire to be sub

mitted to prospective bidders. REPEAL. 

40:25-17. Provides for the classification of bidders. REPEAL. 

40:25-18. Provides for the reclassification of bidders. REPEAL. 

40:25-19. Sets up a board of review. REPEAL. 

40:25-20. Deals with reclassification of bidders by such 

board of review. REPEAL. 

40:25-21. Provides for rejection of bids after qualifications 

of bidders have been established. REPEAL. 
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40:25-22. Provides for penalties for false statements. 

REPEAL. 

40:25-23. Deals with forfeiture of deposit where false state

ments have been made. REPEAL. 

40 ~ 25-24. Deals with rules and regulations affecting qualifica-· 

tions of bidders and gives the county officials permission to draw 

such rules and regulations. REPEAL. 

40~25-25. Provides for immunity of any county offiCial because 

of any action taken with regard to classification of bidders. REPEAL. 

40~25-26. Provides for the deduction of inspectors u wages when 

a contract is not completed within the time specified. REPEAL. 

40:48-5. This provides that a municipality can get a third 

party to perform services which it, the municipality, could perform 

for itself. REPEAL. 

40g48-5.1. Provides for contracts with humane societies where 

no public pound has been established. REPEAL. 

40:48-5.2. Provides for the making of contracts with railroads 

for the elimination of grade crossings. REPEAL. 

40 ~ 50·~1. General bid statute relating to municipa,li ties. REPEAL. 

40 ~ 50-2. Provides for advertisement for departmental supplies. REPEAJ 

40~50-3. Provides for the number of work days within which a 

contract is to be completed and the payment of inspectors U wages 'when 

a contract goes beyond that time. REPEAL. 

40~50-4. Advertisement for bids. REPEAL. 
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40: 50-·5. Standard questionnaire. REPEAL.
 

40~50-S.1. Contracts with the United States.REPEAL.
 

40:50-5.2. Emergenc¥ appropriations for contracts with the
 

United States are permitted. REPEAL. 

40~50-5.3. Designation of municipal official who can enter bids 

for United States property. REPEAL. 

40:50-5.4. Borrowing to meet emergency appropriation. REPEAL. 

40:50-5.5. Fuel contracts. REPEAL. 

40:50-5.6. Snow removal contracts. REPEAL. 

40~50-6. Financing work contracted for. REPEAL. 

40:50-7. Establishment of a purchasing department. REPEAL. 

40~50-8. Indemnity agreements with the United States where 

federal pro jects are j.n"lolv8d. REPEAL. 

40:50-9. Exemption from bid procedure of tax maps, etc. REPEAL. 

40:50-10. Appropriation ordinance for such contracts. REPEAL. 

40:50-11. Exemption from bid procedure of contracts of technical 

nature. REPEAL . 

40:50-12. Emergency appropriation. REPEAL. 

40:50-13. Special emergency notes. REPEAL. 

40 ~ 50···14. Water supply and sewerage contracts, abrogation. REPEAL. 

40:50-15. Voter approval reqUired. REPEAL. 

40:56-11. Work in connection with a local or general improve

ment may be contracted for and awarded to lowest responsible bidder. 

REPEAL. 
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40:63-41 through 40:63-51. Provides for contracts for 

services and garbage and sewerage disposal. REPEAL. 

40 ~ 23-26. Provides for sale by freerlOlders of personal property 

not needed for public use. REPEAL. 

40~23-27. Provides for advertisement for bids where personal 

property to be sold exceeds the value of $1,000. REPEAL. 

40:60-28. Sale of property not needed for public use to abuttJ.ng 

owner. REPEAL. 

40:1.5-1. This provides that county and municipal specifications 

shall state that on any work done for either, goods manufactured in 

the United States, wherever available shall be used. REPEAL. 

The following sections are contained in the public lands 

and building sections of the statute, namely, 40:60-1 et seq: 

40:60-1 to 40:60-25, 40:60-25.1 to 40:60-25.46. These 

statutes give the power to municipalities to acquire land for 

museums, to cede land to the United States for public parks, to 

give land to veterans' associations, etc. REPEAL. 

40:60-26. Public or private sale of lands and buildings. REPEAL.
 

40 :60-27 . Exchange of park lands or streets. REPEAL.
 

40:60-28. Sale of vacated lands to abutting owner. REPEAL.
 

40:60-29. Sale to United States or State of New Jersey. REPEAL.
 

40:60-13. Sale of contingent interest in land. REPEAL.
 

40:60-31. Proceeds of sale can be used to retire bonds. REPEAL.
 

40:60-32. Vacation of lands dedicated to public use, referendum.
 

REPEAL . 
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40:60-33. Provides for the referendum set up by 40:60-32. REPEAL. 

40:60-34. Provides for the matter of setting up the ballot. 

REPEAL. 

Provides.for the restoration of fee to the owner.40:60-35. 

REPEAL. 

40:60-36. Excepts certain property. REPEAL. 

40:60-37. Transfer to State or Federal government. REPEAL. 

40:60-38. General power of municipality to acquire a fee. 

Also treats of condemnation. REPEAL. 

40: 60-39. Transfer of municipal lands for scbool purposes. REPEAL. 

40: 60-40. Method of conveyance to the board of education. REPEAL. 

40: 60-42. Power to lease unused lands and buildings. REPEAL. 

40:60-43. Lease to historioal society. REPEAL. 

40 :60-44. Lease to veterans ~ association. REPEAL. 

40:60-45. Lease to veterans i association. REPEAL. 

40:60-46. Leasing municipally owned bathing establishment, 

sets up a referendum procedure. REPEAL. 

40:60-47. Deals with the number of signatures required for the 

referendum. REPEAL. 

40:60-48. Provides for the lease of such bathing facilities. REPEAL. 

40:60-49. Provides for the advertising for bids therefor. REPEAL. 

40:60·-50 and 40:60-51 treat of transfer of municipal property 

to the Federal government to be used as a national park. REPEAL. 

40:60-52 up to and including 40:60-57. All those sections, 

by the very terms of the law itself, became null and void on January 

1, 1941. REPEAL. 
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40:60-27.3. Perfection of title. REPEAL. 

40~60-27.4. Reconveyance of lands conveyed for educational or 

park purposes. REPEAL. 

40:60-28.1. Sale of riparian lands formerly dedicated. REPEAL. 

40:60-32. Vacation of lands dedicated to public use other 

than a public street, referendum. REPEAL. 

40:60-36.1. Lands restricted to beach and park purposes, 

retention or disposition thereof by referendum. REPEAL. 

40:60-36.2. Lands conveyed with conditions, election on 

retention thereof. REPEAL. 

40:60-36.3. Offer of reconveyance of land conveyed with 

conditions. REPEAL. 

40:60-36.4. Use of land conveyed with conditions on refusal 

of offer of reconveyance. REPEAL. 

40~60-40.1. Conveyance to veterans v organization of property 

not needed for public purposes. REPEAL. 

40:60-40.2. Conveyance to paraplegic veterans. REPEAL. 

40~60-40.3. Paraplegic defined. REPEAL. 

40~60-40.4. Conveyance by veterans v organization to paraplegic 

veteran. REPEAL. 

40~60-40.5. Conveyance to volunteer fire company. REPEAL. 

40~60-45.Y. Conveyance to exempt firemenvs association. REPEAL. 

40:60-45.2. Lease to rescue squad. REPEAL. 

40:60-45.3. Lease to boys ° and girls V clubs. REPEAL. 
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40~60-45.4. Lease to volunteer fire company. REPEAL. 

40~60-5.l. Exchange of lands authorized. REPEAL. 

40~60-5lu2. Waiver of restrictions by municipality when it 

conveys land. REPEAL. 

40:60-51.3. Exchange of land. REPEAL. 

40:60-51.4. other laws not affected. REPEAL. 

40:60-51.5. Waiver of conditions as to erection of bUildings 

or use of land permitted. REPEAL. 

40:60-51.6. Sale of un~eeded lands to non-profit hospital 

association. REPEAL. 

40~60-5l.7. Sale of lands required for places of resort and 

recreation. REPEAL. 

40:10-8. This provides that no commission established to erect 

a memorial shall contract for work, materials, supplies or labor where 

the sum to be spent exceeds $500.00 without first advertising for bids. 

REPEAL. 

40:14-6. This provides that a county or municipality oannot 

improve inland waterways without first complying with bid procedure 

as outlined under 40 :50-1. REPEAL. 

40:23-26 and 40:23-27. The former provides that freeholders may 

sell all personal property not needed for public purposes, and the 

latter statute states that whenever the value of such personal prop

erty exceeds $1,000, bids must be solicited as provided in present 

section 40:25-8. REPEAL. 
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40:50-13. This section provides for the issuance of special 

emergency notes. This is nOH provided for in the bond law. REPEAL. 

40:61-22.16. This states that a lease by a municipality of 

lands used for a public golf course and other recreational pl.:lrpOSes 

can only be made after public bidding and advertisement. REPEAL. 

40:61-22.3. This provides that a sale by a municipality of land 

reclaimed from underwater can only be made by means of a public sale 

after advertisement and bids. REPEAL. 

40:62-63. This states that any work to be performed by a munici

pality under section 40:62-47 up to and including 40:62-105 (water 

supply), if over $1,000 must be the subject of advertisement and bids 

pursuant to 40:50-1. It is recommended that this section be repealed. 

However, if it is not repealed, then the $1,000 limitation should be 

raised to $2,500. 

40:62-136. This states that where a commission is set up by two 

or more municipalities to run a waterworks, there must be advertise

ment for bids if the work to be done or the material to be furnished 

exceeds $1,000. It is recommended that this section be repealed. 

However, if it is decided that this section should be retained, then 

the $1,000 limitation should be increased to $2,500. 

40:63-64. This states that a municipality,only after advertise

ment and bids, can award a one-year contract to an entity to make 

sewer and toilet connections. REPEAL. 

40:63-94 and 40:63-95. The former gives municipalities power 

to contract with regard to sewage disposal, and the latter provides 
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that any work to be done or materials furnished in this connection 

cannot exceed $500.00 without the necessity of following bid procedure. 

It is recommended that the $500.00 limitation be increased to $2,500. 

40:65-11. This states that a municipality may contract with the 

lowest responsible bidder to make all sidewalk repairs in a munici

pality for one year, provided such contract shall have been awarded 

in the same manner as other municipal contracts. REPEAL. 

40:66-4. This provides that a municipality may contract for 

street cleaning or garbage removal if the amount to be spent is 

under $1,000. If the amount to be spent exceeds $1,000, the munic

ipality must comply with section 40:50-1. REPEAL. 

40:66-6 provides that a municipality may grant a franchise, not 

exceeding 20 years, to any person to operate within the limits of the 

municipality a crematory for the incineration of refuse, garbage and 

dead animals. It is suggested that this section be repealed as being 

against the philosophy of the contract law, which is to require bids 

except in the limited situations set forth. 

40:67-14. This provides that a municipality may contract for 

5 years for the furnishing of street lig hting. REPEAL 0 

40:67-15. This states that a municipality may contract with 

the park commission to contribute to the cost of street lighting. 

REPEAL. 

40:67-27. This states that any municipality may contract with 

the county for any county improvements or municipal roads without 

the necessity of bids. REPEAL, 

40:67-410 This, in substance, states that any two municipal

ities, between which there is precipitous terrain, may build a 

viaduct, bridge or tunnel after having first advertised for bids. REPEAL. 
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40:68-2. This provides that a municipality may make improve

ments to wharves, piers and docks only after public advertisement 

and bids. REPEAL. 

40:128-1. This states that where street improvements are over 

$1,000, a municipality must comply with section 40=50-1. REPEAL, 

40:177-1. This states that a municipality may build a sewer 

for use by an abutting property owner without bids only if the cost 

is less than $1,000. REPEAL. 

40:179-10. This states that a municipal waterfront improvement, 

if over $500.00, can only be undertaken after advertisement for bids. 

REPEAL . 

40:179-48. This states that an industrial terminal improvement, 

if over $2,000, cannot be undertaken by a municipality until and un

less bids have been solicited. REPEAL. 

4C:179-59. This states that a city cannot build docks without 

bids if the cost is over $2,000. REPEAL. 
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Title 40A 

40A:6-1 

TABLE I 

Showing Derivation of Sections of Statutes of 

TITLE 40A 

TITLE 40A. MUNICIPALITIES AND COUNTIES 

CHAPTER 6.. LOCAL CONTRACTS LAW 

R.S. 1937 
N.J.S.A. Subsequent Laws 

40:25~1 
40:25-2 As am. L. 1938, c. 167, s. 1, 

L. 1956, c. 80, s. 1, 
L. 1957, c. 208, s. 1. 

40:25-3 
40:25-4 
40:25-4.1 L. 1945, c. Ill, s. 1. 
40:50-1 As am. L. 1957, c. 30, s. 1; 

L. 1957, c. 209, s. 1. 
40:50-5 
40:50-5.1 L. 1943, c . 198, s. 1, as am. 

L. 1956, c . 6, s . 1. 
40:50-5.6 L. 1945, c. 160, s. 1. 
40:50-8 L. 1949, c. 67, s. 1. 
40:50-9 L. 1956, c. 48, s. 1. 
40:50-10 L. 1956, c . 48, s . 2. 
40:60-1 
40:60-2 
40:60-3 As am. L. 1940, c. 140, s. 1; 

L. 1943, c. 39, s. 1. 
40:60-4 
40:60-5 
40:60-6 As am. L. 1954, c. 39,s. 1. 
40:60-7 
40:60-8 
40:60-9 
40:60-10 
40:60-11 
40:60-12 
40:60-13 
40:60-14 
40:60-15 
40:60-16 
40:60-17 
40:60-18 
40:60-19 
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R. S. 1937 
Title 40A N.J.S.A. Subsequent Laws 

40A:6-1 
(continued) 40:60-20 

40:60-21 
40:60-22 
40:60-23 
40:60-24 
40:60-2.5 
40:60-2.5.1 

As am. L. 1941. c. 33, 
L. 1942, c. 138, s. 1, 

s . 
as 

1. 
am. 

40:60-2.5.2 

L. 19.54 , c . 20.5, 
L. 19.57, c. 172, 

L. 1942, c . 138, s . 2. 

s . 
s . 

1, 
1. 

40:60-2.5.3 L. 1942, c. 138, s . 3. 
40:60-2.5.4 
40:60-2.5 . .5 
40:60-2.5.6 
40:60-2.5.7 
40:60-2.5.8 
40:60-2.5.9 

L. 1942, 
L. 1942, 
L. 1942, 
L. 1944, 
L. 1944, 
L. 1944, 

c. 
c . 
c . 
c . 
c. 
c . 

138, 
138, 
138, 
206, 
206, 
206, 

s. 
s. 
s . 
s. 
s. 
s. 

4 . 
.5. 
6. 
1. 
2. 
3. 

40:60-2.5.10 
40:60-2.5.11 
40:60-2.5.12 
40:60-2.5.13 

L. 1944, 
L. 1944, 
L. 1944, 
L. 1944, 

c . 
c. 
c . 
c . 

206, 
206, 
206, 
206, 

s . 
s . 
s . 
s . 

4. 
.5. 
6. 
7 . 

40:60-2.5.14 L. 1944, c. 206, s. 8. 
40:60-2.5.1.5 
40:60-2.5.16 
40:60-2.5.17 
40:60-2.5.18 

40:60-2.5.19 

L. 1944, c . 206, s . 9 . 
L. 1944, c. 206, s . 10. 
L. 1944, c. 206, s. 11. 
L. 1946, c . 24.5, s . 1, as am. 

L. 1947, c . 361, s . 1. 
L. 1946, c. 24.5, s. 2. 

40:60-2.5.20 
40:60-2.5.21 
40:60-2.5.22 
40:60-2.5.23 

L. 1946, 
L. 1946, 
L. 1946,
L. 1946. 

c. 
c. 
c. 
c. 

24.5 , 
24.5, 
24.5. 
24.5. 

s . 
s . 
s. 
s . 

3. 
4 . 
.5. 
6. 

40:60-2.5.24 
40:60-2.5.2.5 
40:60-2.5.26 
40:60-2.5.27 
40:60-2.5.28 
40:60-2.5.29 
40:60-2.5.30 
40:60-2.5.31 
40:60-2.5.32 
40:60-2.5.33 

L. 1946, 
L. 1946,
L. 1946, 
L. 1946, 
L. 1946, 
L. 1946, 
L. 1946, 
L. 1946, 
L. 1946, 
L. 1948, 

c. 
c. 
c. 
c. 
c. 
c . 
c. 
c. 
c . 
c. 

24.5, s. 7 . 
24.5, s. 8. 
24.5. s . 9 . 
302, s . 1. 
302, s. 2. 
302, s. 3. 
302, s . 4. 
302, s . .5. 
302, s. 6. 
80, s . 1. 

40:60-2.5.34 L. 1948, c. 80, s . 2 . 
40:60-2.5.3.5 L. 1948, c. 80, s. 3. 
40:60-2.5.36 
40:60-2.5.37 

40:60-2.5.38 

L. 1948, c . 80, s . 
L. 1948, c. 80, s . 

L. 19.53, c. 
Repealed. L. 19.53, 

4 . 
.5, as am. 
37, s . 202. 
c . 37, s . 203. 
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R.S. 1937 
Title 40A-- N.J.S.A.-- §ubsequent~aws 

40A:6-1 
(c ontinued) 40:60-25.39 

40:60-25.40 

40:60-25.41 

L. 1948, c. 80, 
L. 1953, 

L. 1948, c. 80, 
L. 1953, 

L. 1948, c. 80, 

s. 
c . 
s . 
c . 
s. 

7 , as am. 
37, s . 204. 
8, as am. 
37, s . 205. 
9 . 

40:60-25.42 L. 1948, c. 80, s. 10, as am. 

40:60-25.43 
L. 1953, 

L. 1948, c. 80, 
c . 
s . 

37, 
1l. 

s. 206. 

40:60-25.44 L. 1948, c . 80, s . 12, as am. 

40:60-25.45 
L. 1953, 

L. 1948, c. 80, 
c. 
s . 

37, s. 
13, as 

207. 
am. 

40:60-25.46 
40:60-26 

L. 1953,
L. 1948, c. 80, 
As am. L. 1938, 

c. 
s . 
c. 

37, s. 208. 
14. 
300, s . 1, 

L. 1939, 
L. 1939, 
L. 1944, 

c . 
c. 
c . 

66, s . 1, 
344, s. 1, 
160, sol~ 

L. 1946~ c. 106, s 0 1, 
L. 1947, c. 417, s . 1, 
L. 1948, 
L. 1957, 

c. 
c. 

245, s . 1, 
86, s . 1. 

40:60-38 
40:60-42 
40:60-48 
40:60-49 
40:60-51.1 L. 1942, c. 199, s . 1, as am. 

40:60-51.2 

L. 1946, 
L. 1958, 

L. 1943. c. 33,
L, 1946, 
L. 1950, 
L .. 1951. 

c . 
c. 
s . 
c. 
c. 
c . 

157, s . 1, 
160, s. 1. 
1. as am. 
140, s. 2 , 
136, s. 1, 
142, s. 1, 

L. 1956,
L. 1958~ 

c . 
c . 

111, 
119, 

s. 
s . 

1, 
1. 

40:60-51.3 
40:60-51.4 
40:60-51.5 
40:61-22.16 

L. 1944, 
L. 1944, 
L. 1953,
L. 1952, 

c. 
c . 
c. 
c. 

77, s. 1. 
77, s. 2 . 
403, s . 1. 
320, s. 2 

40:67-15 
40:68-2 
40:128-1 
40:177-1 
40:179-10 
40:179-48 
40 :179-59 
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----
Ro S 0 1937 

Title 40A NoJoSoAo Subsequent Laws 

40A:6-2 40:50-6 As am. L. 1941, c. 189, s . l. 

40A:6-3 40~25-2 

40z25-4 

As am. L. 1938, 
L. 1956, 
L. 1957, 

c . 
c. 
c . 

167, s . 1, 
80, s . 1,
208, s . 1. 

40~25-4.1 
40~25-4.2 

L. 
L. 

1945, Co Ill, 
1945, C. Ill, 

s. 
s . 

1. 
2. 

40~25-6 
4060-1 

40g50-5 
40~50-6 
40:50-11 
40:50-12 
New 

As 

As 
L. 
L. 

am. Lo 1957, 
La 1957, 

am 0 L 0 1941, 
1956, C. 48, 
1956, c. 48, 

C0 30, so 1, 
c. 209, s . I. 

C. 189, s . I. 
s. 3. 
s . 4. 

40A:6-4 40~25-2 As am. L. 1938, 
L. 1956, 
L. 1957, 

Co 167, so 1, 
C0 80, s. I, 
C. 208, s . 1. 

40~25-3 
40:25-4 
40~25-4.1 
40g25-4.2 
40:50-1 

L. 
L. 
As 

1945, c. Ill, s. 1. 
1945, C. Ill, s. 2. 
am. L. 1957, c. 30, s . 1, 

L. 1957, c. 209, s. 1. 
40~50-2 
40:50-4 
40~50-5.2 

~--'-4 0 :50 -5 . 5 
40~50-5.6 
40g67-27
52g34-9
52:34-10 

L. 
L. 
L. 

L. 
L. 

1943, C. 198, s. 2 . 
1945, C. 158, s . 1. 
1945, c. 160, s . 1. 

1954, c. 48, s . 4 . 
1954, C. 48, s. 5. 

40A:6-5 40g25-8 
40:25--9 
40:25-10 
40~50-1 

40:50-4 

As 
As 

am. 
am. 

L. 1955, c. 191, s. 1 
L. 1957, C. 30, s . I, 
L. 1957, c. 209, s . 1. 

52 d4-12 
New 

L. 1954, c. 48, s . 7 . 

40A~6-6 40~25-8 
52~34-12 
New 

L. 1954, c. 48, s . 7 . 
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Title 40A 
R.S. 1937 
N.J .S.A. Subsequent Laws 

40A:6-7 40:25-10 As am. L. 1955, c. 191, s. 1. 

40A:6-8 40:25-10 As am. L. 1955, c . 191, s . 1. 

40A:6-9 40:50-14 
40:50-15 

L. 
L. 

1956, 
1956, 

c. 
c. 

168, 
168, 

s. 
s . 

1. 
2. 

40A:6-10 40:50-14 
40:50-15 

L. 
L. 

1956, 
1956, 

c . 
c. 

168, 
168, 

s. 
s . 

1. 
2. 

40A:6-11 40:25-1 
40:25-13 
40:25-14 

As am. L. 1957, c. 54, s . 1. 

40A:6-12 40:25-16 
40:50-5 

40A:6-13 40:25-11 
40:25-12 

40A:6-14 40:25-26 

40A:6-15 40:23-26 
40:23-27 As am. L. 1947, c. 106, s . 1. 

40A:6-16 40:23-27 As am. L. 1947, c. 106, s. 1. 

40A:6-17 to 
40A:6-19, inc. 

40:60-1 
40:60-2 
40:60-3 

40:60-4 
40:60-5 
40:60-6 
40:60-7 
40:60-8 
40:60-9 
40:60-10 
40:60-11 
40:60-12 
40:60-13 
40:60-14 
40:60-15 
40:60-16 
40:60-17 
40:60-18 
40:60-19 
40:60-20 
40:60-21 

As 

As 

am. 

am. 

L. 1940, 
L. 1943, 

L. 1954, 

c. 
c . 

c. 

140, s. 1, 
39, s. 1. 

39, s. 1. 
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R. S. 1937 
Title 40A N.J.S.A. Subsequent Laws 

40A :6-17 to 
40A:6-19, inc. 

(c ontinued) 40:60-22 
40:60-23 
40:60-24 
40:60-25 
40:60-25.1 

As an • L. 1941, c . 33, 
L. 1942, c. 138, s. 1, 

s. 
as 

1. 
am. 

L. 1954, c. 205, s. 1, 
L. 1957, c. 172, s. 1. 

40:60-25.2 L. 1942, c . 138. s . 2. 
40:60-25.3 L. 1942, c . 138 ~ s . 3. 
40:60-25.4 L. 1942, c . 138, s. 4 . 
40:60-25.5 
40:60-25.6 
40:60-25.7 
40:60-25.8 
40:60-25.9 

L. 1942, 
L. 1942, 
L. 1944, 
L. 1944, 
L. 1944, 

c. 
c. 
c. 
c. 
c . 

138, 
138, 
206, 
206, 
206, 

s. 
s. 
s . 
s . 
s . 

5. 
6. 
1. 
2 . 
3 . 

40:60-25.10 
40:60-25.11 
40:60-25.12 
40:60-25.13 
40:60-25.14 

L. 1944, 
L. 1944, 
L. 1944, 
L. 1944, 
L. 1944, 

c . 
c. 
c . 
c . 
c. 

206, 
206, 
206, 
206, 
206, 

s. 
s . 
s . 
s. 
s . 

4 . 
5. 
6. 
7 . 
8. 

40:60-25.15 L. 1944, c. 206, s. 9. 
40:60-25.16 L. 1944, c . 206, s . 10. 
40:60-25.17 L. 1944, c . 206, s. 11. 
40:60-25·18 L. 1946, c. 245, s. 1, as am. 

40:60-25.19 
40:60-25.20 
40:60-25.21 
40:60-25.22 
40:60-25.23 
40:60-25.24 
40:60-25.25 
40:60-25.26 
40:60-25.27 
40:60-25.28 
40:60-25.29 
40:60-25.30 
40:60-25.31 

L. 1947, c. 361, 
L. 1946, c . 245, s . 2. 
L. 1946, c . 245, s . 3 . 
L. 1946, c . 245, s. 4 . 
L. 1946, c . 245, s. 5. 
L. 1946, c. 245, s. 60 
L. 1946, c . 245, s . 7 . 
L. 1946, c . 245, s. 8. 
L. 1946, c. 245, s. 9 . 
L. 1946, c. 302, s. 1. 
L. 1946, c . 302, s. 2. 
L. 1946, c . 302, s. 3. 
L. 1946, c . 302, s . 4. 
L. 1946, c . 302, s. 5. 

s. 1. 

40:60-25.32 L. 1946, c. 302, s . 6. 
40:60-25.33 
40:60-25.34 
40:60-25.35 
40:60-25.36 
40:60-25.37 

40:60-25.38 

L. 1948, c. 80, s . 
L. 1948, c. 80, s. 
L. 1948, c. 80, s . 
L. 1948, c . 80, s . 
L. 1948, c . 80, s. 

L. 1953, c . 
Repealed. J.J • 1953, 

1. 
2. 
3. 
4. 
5, as am. 
37, s. 202. 
c . 37, s. 203. 
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R.S. 1937 
Title 40A N.J .S.A. Subsequent Laws 

40A:6-17 to 
40A:6-19, inc. 

(continued) 40:60-25.39 

40:60-25.40 

40:60-25.41 
40:60-25.42 

40:60-25.43 
40:60-25.44 

40:60-25.45 

40:60-25.46 
40:60-26 

40:61-22.3 

L. 1948, c. 80, s. 
L. 1953, c. 

L. 1948, c . 80, s. 
L. 1953, c. 

L. 1948, c. 80, s. 
L. 1948, c. 80, s. 

L. 1953, c. 
L. 1948, c. 80, s. 
L. 1948, c. 80, s. 

L. 1953, c . 
L. 1948, c. 80, s. 

L. 1953, c . 
L. 1948, c. 80, s . 
As am. L. 1938, c. 

L. 1939, c . 
L. 1939, c . 
L. 1944, c. 
L. 1946, c. 
L. 1947, c. 
L. 1948, c. 
L. 1957, c. 

L. 1938, c . 87, s . 

7, as am. 
37, s. 204. 
8, as am. 
37, s . 205. 
9. 
10, as am. 
37, s . 206. 
11. 
12, as am. 
37, s. 207. 
13, as am. 
37, s. 208. 
14. 
300, s . 1, 
66, s . 1, 
344, s. 1, 
160, s . 1, 
106, s . 1, 
417, s. 1, 
245, s . 1. 
86, s . 1 
2 . 

40A:6-20 New 

40A:6-21 New 

40A:6-22 New 

40A:6-23 40:60-27 
40:60-51.7 
New 

L. 1958, c. 118, s . 1. 

• 

40A:6-24 40:60-40.1 
4U:60-40.2 

40:60-40.3 
40:60-40.4 
40:60-40.5 

40:60-43 
40:60-44 
40:60-45 
40:60-45.1 
40:60-45.2 
40:60-45.3 

L. 1947, c. 87, s . 1. 
L. 1948, c. 246, s . 1, as am. 

L. 1949, c . 61, s . 2 . 
L. 1948, c . 246, s. 2 . 
L. 1949, c. 61, s . 3. 
L. 1954, c . 143, s. 1, as am. 

L. 1955, c. 127, s. 1. 

L. 1940, c. 145, s. 1. 
L. 1947, c. 316, s. 1. 
L. 1950, c . 184, s . 1, as am. 

L.1951, c. 132, s .2, 
L. 1955, c . 130, s. 1, 
L. 1957, c . 105, s. l. 
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40A:6~24
 

( c ontin ue d ) 40:60-4504 16 1954~ Co 184, s. 10
 
40~60-5106 L. 1957, Co 148~ s. 10
 

40A:6-25 40:25-2 As am. L. 1938, c. 167, s. 1, 
L. 1956, c. 80, s. 1 9
 

L. 1957 9 c. 208, s. 1. 
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40A:6-1. Power to make purchases and execute contracts. 

•It 40A ~6~2. Appropriations to finance contracts . 

40A;6~3. Public advertisement for bids. 

40A:6-4. Public advertisement for bids not required. 

40A 6-5. Contents of advertisements for bids. 

40A:6-6. Contents of specifications for bids.' 

40A:6-7. Time for granting bids. 

40A:6-8o Return of deposit to unsuccessful bidders. 

40A:6-9. Separate bids for building constructiono 

40A:6-10. Limitation on term of contracts. 

40A;6~11. Surety requirements. 

40A :6-12. Stan dard questionnaire 0 

.. 40A:6-13. Bidders? or owners? certificate proving possession 

of necessary equipment to perform contract, 

40A:6-14. Payment of inspectors! wages. 

40A:6-15. Public sale of personal property. 

40A;6-16. Sale of personal property without bids. 

40A:6-l7. Public sale of real property. 

40Ai6-18. Sale or lease of real property by ordinance. 

40A:6-19. Private offering of real property for sale. 

40A :6-20. Payment of commission to broker. 

40A:6-21c Local unit may take purchase money mortgage. 

40A:6-22. Renewals of leasehold. 
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40A~6-23.	 Limitation on sale of recreational land, 

40A~6-24.	 Sale or lease of real property to public or charitable 

bodies. 

40A~6-25.	 Penalty for violation of chapter, 

40A:6-26.	 Establishment and powers of a purchasing department. 
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CONTRACTS
 

40A~6~1. Power to make purchases and execute contracts . 

a. A local unit may make purchases, execute contracts, 

acquire real property, lease any of its real property not needed 

for public purposes only in accordance with the provisions of this 

chapter. 

b. A local unit may sell any of its real property or per

sonal property not needed for public purposes only in accordance 

with the provisions of this chapter. 

40A~6-2. Appropriations to finance contracts. 

A local unit shall not enter into any contract, the cost of 

which is to be paid from funds which have not been appropriated 

in the budget for the year unless prior thereto the governing body 

shall have adopted an appropriation sufficient to meet the costs 

of such contract. 

This section shall not apply to funds of departments for the 

operation of which budget appropriations are not made. 

Subject to the approval of the board, this section shall not 

apply to contracts for professional services for the liquidation 

or foreclosure of tax liens where it is agreed that the cost of 

the services are to be paid in whole or in part from the funds 

derived or to be derived from the redemption of liened property or 

the sale of foreclosed property. 



40A~6-3. Public advertisement for bids. 

a o Except as provided in this chapter all purchases, conj 

tracts or agreements, the cost or price of which is to be paid .. 
with or out of funds of a local unit shall be awarded to the lowest 

responsible bidder on the basis of public advertising for bids 

therefor. 

b. A local unit may reject all bids when it determines that 

it is in the public interest to do so and may, in its sole dis

cretion, choose anyone or two or more of the bidders who have 

submitted equal bids and who are the lowest responsible bidders. 

40A~6-4. Public advertisement for bids not required. 

Any purchase, contract or agreement may be made or awarded 

by a local unit without pUblic advertising for bids where 

a. the aggregate amount involved does not exceed $2,500. 9 

b. the governing body by resolution passed by the affirmative 

vote of a majority of the full membership thereof determines that 

an emergency exists and the public interest requires. Said resolu

tion shall state the nature of the emergency and the amount to be 

spent therefor, 

c. the purchases are to be made from or the contract is to 

be made with the federal or any state government or any agency or 

political subdivision thereof j or any other local unit 9 or any 

political subdivision to which the local unit contributes tax~ 

raised funds ~ 
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do it contracts with a public utility organized under the 

laws of the State of New Jersey and which is subject to regula

tion by the Public Utilities Commission of this State for its 

services and for the use of the product of its manufacture; 

• e. it contracts for services which have been determined 

by resolution passed by the affirmative vote of a majority of the 

full membership of the governing body to be of such a technical or 

unique nature that public bidding is neither feasible nor practical, 

f. it contracts for equipment of a technical nature and the 

procurement thereof without advertising is necessary in order to 

assure standardization of equipment and interchangeability of 

parts; 

g. it purchases perishable foods or subsistence supplies; 

h. only one source of supply is available, and the governing 

body so certifies by resolution passed by the affirmative vote of 

a majority of the full membership thereof; 

i. it purchases any materials, supplies, equipment or 

apparatus pursuant to an open-end contract for the same, entered 

into on behalf of the State, and the Division of Purchase and 

Property is hereby empowered to make such open~end contracts. 

Such contract may include a provision for the purchase of such 

materials, supplies, equipment or apparatus by any local unit 

from such contractor. 

40A~6-5. Contents of advertisements for bids. 

Advertisements for bids shall be so drawn as to promote the 
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fullest and freest competition possible. 

a. Advertisements for bids shall be published at least once, 

not less than 10 days prior to the date fixed for receiving such 

bids, in a newspaper designated by the governing body from those 

having a general circulation in the local unit. 

bo	 Every advertisement shall state 

10 the amount of deposit, by way of cash, certified 

check or other security, if any, which must accompany the bid, 

2. the time and place for the opening of such bids, 

3. the complete address to which all bids must be 

mailed by bidders who do not choose to personally submit their 

bids, 

4. the postmarked date which each envelope containing 

a mailed bid must bear in order to be considered, and the legend 

that must appear on each such envelope so that it can be identified 

as containing a bid and thus remain sealed and unopened until all 

sealed bids are publicly opened and read, and 

5. such other terms and conditions as the local unit 

may deem necessary and proper, including a statement as to whether 

any required deposit shall be in limitation of damages. 

c. All bids shall be publicly opened, read and considered 

at the time and place fixed for the opening of such bids. The 

governing body shall make a proper record of the prices and terms 

of the bids upon its minutes. 
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40A:6-6. Contents of specifications for bids,
 

Specifications for bids shall be so drawn as to promote
 

the fullest and freest competition possible.
 

a. Specifications shall adequately describe the work or 

services to be performed or the materials to be furnished, or both, 

and shall designate the date upon which such work or services shall 

be completed or such material delivered, and any other information 

necessary to provide bidders with adequate information of what is 

required, 

b. All specifications for work shall fix the date on or 

before which the same shall be completed, or shall fix the number 

of working days to be allowed for the completion of the said work. 

c. Where the contract is for the collection, removal or dis

posal of garbage, ashes, trash or other debris', in addition to tre 

foregoing, the specifications shall include a requirement that if 

the local unit will not use its own dump area, every bidder for such 

a contract must submit, along with his bid, proof that he has ade

quate dumping facilities for the entire period of the contract. 

40A:6-7, Time for granting bids. 

Unless otherwise provided in the specifications, the award 

to the lowest responsible bidder shall be made within go days 

after the day upon which the sealed bids were publicly opened and 

read, 



40A:6-8. Return of deposit to unsuccessful bidders. 

All cash or proposal checks delivered with the bids shall be 

returned to the unsuccessful bidders within three days after the 

contract has been signed. 

40A~6-9. Separate bids for building construction. 

In the preparation of plans and specifications for the erec

tion, construction, alteration or repair of any public building by 

any local unit or political subdivision thereof, when the entire 

cost of the work will exceed $2,500, the person preparing the plans 

and specifications shall, if the governing body so detennines, pre

pare separate plans and specifications for 

a. general construction, 

b. structural steel and ornamental iron work, 

c. heating and ventilating apparatus and kindred work, 

d. plumbing and gas fitting and kindred work, 

e. electrical work. 

The local unit in such case may receive separate bids for each of 

said branches of work and award contracts thereforto the lowest 

responsible bidder for each of such branches respectively. 

40A~6-10, Limitation on term of contracts. 

Any purchase contract or agreement entered into by a local 

unit pursuant to this chapter shall not exceed a tenn of one year 

except as provided in any other law. 
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40A:6~11. Surety requirements. 

a. When a local unit demands a surety company bond, it may 

prescribe the form and manner of execution and approval of all 

"	 guarantee , indemnity, fide 1ity and all other bonds of surety given 

to the local unit, and in such case, it shall require from every 

bidder submitting a bid a certificate from a surety company author

ized to do business in New Jersey, stating that such company will 

give to the bidder a bond in the sum required by the local unit. 

b. A local unit may permit the bidder to submit the bond of 

an individual rather than a surety company. In such case, the 

bidder may submit with his bid a certificate, signed by such indi

vidual surety, similar to that required of a surety company in 

paragraph a hereof. The local unit may reject any bid, if"it is 

not satisfied with the sufficiency of the individual surety . 

... 
40A:6-12. Standard questionnaire. 

Any local unit may adopt a standard form of statement or 

questionnaire for bidders on public work and may require from any 

person proposing to bid on any contract for public work a state

ment, under oath, standardized for like classes of work, showing 

his financial ability, adequacy of plant and eqUipment, ability 

to perform the contract, and prior experience in performing public 

work, before furnishing him with the plans and specifications 

therefor. If not satisfied with the sufficiency of the statement, 

the local unit may refuse to furnish plans and specifications to 

him. 



40A~ 6-12. (c on tid) 

No action for damages shall lie against any officer, board 

or department of any local unit for refusal to furnish plans and 

specifications on public work duly advertised. 

40A~6-13. Bidders' or owners~ certificate provi~ossession of 

necessary equipment to perform contract. 

Any local unit may require from any bidder a certificate 

stating that it owns all the necessary equipment required to perform 

any work bid for within the time specified. In addition, if the 

bidder is not the owner of the required equipment, the said certi

ficate shall further state the name and address of the owner of 

such equipment and shall -be accompanied by a certificate of such 

owner unconditionally granting to the bidder the use of the required 

equipment until the work bid for shall have been completed. 

40A~6-14. Payment of inspectors g wages. 

Every contract executed by any local unit for any W) rk req'Llir~ 

ing inspection sh~ll provide that the person doing the work shall 

reimburse the local unit for the wages of any inspector or inspectors 

incurred after the day or time fixed for the completion thereof. 

40A~6-15. Public sale of personal property. 

Any local unit may, by resolution of its governing body, sell 

its personal property not needed for public purposes at public sale 

to the highest bidder and appropriate the proceeds thereof to the 

legal use of the local unit. Notice of the date, time and place of 

sale, along with the description of the items to be sold shall be 
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40A:6~15. (cont~d) 

published in a newspaper having a general circulation in the 

local unit once during the week prior to such sale, which must 

be held not less than 7 nor more than 14 days after the last pub

lication of notice thereof. 

If no bids are received at such sale, the property may then 

be sold at private sale without further publication or notice. 

A local unit may reject all bids submitted at such sale if 

it determines that it is in the public interest to do so. 

40A:6-16. Sale of personal property without bids. 

A local unit may sell its personal property not needed for 

public purposes without advertising for bids when it makes such 

sale to the United States, the State of New Jersey, anotber local 

unit or to any political subdivision to which it contributes tax- raised funds or if the estimated fair value of the property does 

not exceed an aggregate amount of $500.00 in anyone sale. 

40A:6-17. Public sale of real property. 

A local unit may sell or lease its real property not required 

for public purposes or any right, title or interest therein at a 

public offering. 

a. Notice of the time, place, terms and conditions of such 

offering shall be by advertisement sufficiently descriptive to 

establish a common and definite standard upon which competitive 

bids can be solicited. 
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40A~6-17. (cont~d) 

b. Such advertisement shall be published once each week for 

two consecutive weeks in a newspaper having a general circulation 

in the local unit offering the property for sale and in the local 

unit wherein such realty is situate. 

c. The public offering shall be held not less than 7 nor 

more than 14 days after the last such publication. 

d. The local unit may, by resolution, fix a minimum sale 

price or the minimum amount of rent to be reserved in the event 

of a lease, notice of either or both of which shall be contained 

in the advertisement. 

e. No such sale or lease shall have any legal effect unless 

and until it shall have been approved by the governing body within 

45 days after the date of such public offering.-
40A~6-18. Sale or lease of real property by ordinance. 

Any local unit may authorize the sale or lease of its real 

property not needed for public purposes or any tight, title or 

interest therein to the highest responsible bidder by passage of 

an ordinance to that effect. 

a. The ordinance in its entirety shall be published once 

each week for two consecutive weeks in a newspaper having a general
• 

circulation in the local unit which is offering the property for 

sale and in the local unit wherein such property is situate. 



40A:6-l8. (contid) 
I 

b. Such ordinance shall list and describe the property so 

that it may be identified and shall state after each property 

listed the minimum price or minimum rent therefor and any other 

terms and conditions of the proposed sale or lease. 

c. Such ordinance shall also state that offers for the 

property will be received for a specified period of time which in 

no event shall exceed 45 days, commencing on a stated date which 

shall be not less than 7 days nor more than 14 days after tre last 

publication. 

d. Such ordinance shall direct that any prospective purchaser, 

lessee or duly authorized agent of either may submit offers for any 

or all of the properties listed at not less than the minimum prices 

declared in said ordinance.-
40A:6-l9. Private offering of real property for sale. 

Any local unit may sell or lease any of its real property net 

needed for public purposes or any right, title or interest therein 

upon receipt of an offer to that effect incorporating the terms and 

conditions upon which it is being submitted. 

a. Every such offer shall thereafter be considered by the 

governing body at a regular meeting at which any such offer may .. 
be rejected or conditionally accepted. 

b. If such offer is conditionally accepted, notice of the 

terms and conditions of the proposed sale or lease j accompanied by 

a description of the property in question sufficient to aS~llJre its 
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40A:6-20. Paymen~ of commission to broker. 

A local unit may pay a commission of not more than 5% to a 

duly licensed real estate broker who consummates a sale or lease 

under sections 40A~6-17, 40A:6-18 and 40A~6-19 hereof. Where 

such a sale is effected, the commission shall be due and payable 

when, as and if legal title passes to the purchaser. 

Where a leasehold is involved, the right to such commission 
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40A:6-20. (conttd) 

shall accrue upon the execution of the lease, but the commission 

shall be payable over the term of the lease in annual shares as 

nearly equal as possible, arrived at by dividing the total amount 

of the commission by the number of years of the leasehold estate. 

40A:6-21. Local unit may take purchase money mortgage. 

A local unit may accept a purchase money mortgage as part of 

the purchase price of its real property, provided, however, that 

the principal and interest on such mortgage must and shall be pay

able within five years from the date of sale and shall bear interest 

at not less than 5 1/2%. 

40A:6-22. Renewals of leasehold. 

Any lease executed pursuant to this chapter and containing an 

option for its renewal by the tenant may be renewed without comply

ing with any of the provisions of this chapter only if the rent 

reserved is equal to or greater than that reserved under the orig

inal lease. 

40A:6-23. Limitation on sale of recreational land. 

A local unit may not sell, lease, convey, exchange or other

wise divest itself of the title to, or the use of, or both, any 

realty dedicated to public recreational uses and purposes, unless 
,. 

such local unit has become, prior thereto or contemporaneously 

therewith, the owner in fee of an equal or greater area of realty 

which possesses facilities for public recreational uses and purposes 
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40A:6-2~ (cont1d) 

which are sUbstantially equal to those possessed by the real 

property of which divestment of title or use, or both, may be 
• 

desired . 

...
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• 

40A:6-24. (contrd) 

or to any local chapter of the New Jersey Association for 

Retarded Children. Any such sale or lease shall be conditioned 

upon the use of the real property only for the charitable purposes 

of any of such organizations; 

c. a duly incorporated non-profit hospital association or 

historical society to be used only for their purposes, 

d. paraplegic veterans. A paraplegic veteran means any 

officer, soldier, sailor, marine, nurse or other person, male or 

female, who, when regularly enlisted or inducted in the active 

military or naval forces of the United States in any war in which 

the United States was engaged, resided in this State. Additionally, 

such person must be domiciled in this State at the time of any such 

sale or lease and must then be suffering from paraplegia resulting 

in permanent paralysis of both legs or the lower part of the body 

resulting from injury sustained through enemy action or accident 

while in such active military or naval service. 

40A:6-25. Penalty for violation of chapter. 

Any person authorizing, consenting to, making or procuring 

to be made any contract or agreement in violation of any of the 

provisions of this chapter, or making or procuring to be made any 

payment for or on account of any contract or agreement made or 

entered into in violation of any of the provisions of this chapter 

shall be gUilty of a misdemeanor, and the said contract shall, at 

the option of the local unit, be void. 
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40A:6-26. Establishment and powers of a purchasing department. 

The governing body of any local unit may provide for the 

establishment of a purchasing department. In any local unit where 

• such a department has been established, public advertising shall 

• be prepared and bids received and awards made by it, subject, how

ever, to the approval of the governing body . 

... 
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