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. LEGISLATIVE HISTORY OF R.S.52:13D-12 et seq.
(Conflict of Interest -~ Legislators and State Employees.)

Previous legislation

L.1967 ~ chap.229 [NJS 52:13D-1 et seq] S493.
May 1 - Introduced by Waddington, Ozzard.
The Bill had no statement (enclosed)
May 8 - Passed Senate by emergency resolution, amended
(enclosed
May 8 - Passed Assembly by emergency resolution.
Oct.30 - Approved.

Governor's press release egslosed.

Two of the bills introduced before 1967 passed both houses
and were conditionally vetoed by the Governor. They are:

Sen 40 (A713) 1964 - Ozzard and Marasiti..
No statement.
Not amended during passage.
- Bill and Governor's Conditional Veto message enclosed.

S81 - 1965 - Ozzard et al.

No statement. ‘

Bill was amended in the Senate.

Bill, Amendment and Governor's Veto message enclosed.

In 1968 both Houses created a Joint Ethical Standards
Committee.

In 1969 the Senate adopted, Senate Rule C dealing with the
duties of the Ethical Standards Committee (encl.)
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L.197)1 - chap.182 - S825.

Apr.30, 1970 - Introduced by Marasiti et al.
Bill (enclosed) had no statement.

Apr.19, 1971 - Passed Senate amended (encl. )
May 10 - Passed Assembly, amended (encl.)

May 10 - Assembly amendment passed Senate.
June 2 - Approved.

Governor's Remarks and Press release enclosed.

-

Governors' messages {

974.90!1 Hughes, Richard J.

G52 First Annual Message. 1963 p.39.
Second Annual Message. 1964 p.38.
Third Annual Message. 1965 p.72.
Sixth Annual Message. 1968 p.58.
Seventh Annual Message. 1969 p.57.
Eighth Annual Message. 1970 p.6.

A i, :

974.90( Cahill, William T.

G52

First Annual Message. 1971 p.54

Hearings, Reports

974.90 N.J. Legislature. Special Committee to Investigate
162 Certain Allegations...
1968a )
...Transcript_oﬁ hearings...1968-1969.
974.90 Statement of William J. Brennan III...
I62 December 30, 1968. .
1968 :
974.90 Selecky, John A
I62 Statement of dissent....
1969%a
974.90 Report...January 14, 1969
162
1969



NJ New Jersey Bar Association. Conflict of
o TBAa6 Interests Committee.
mis51nQ N548 R t h, 1969
eport. March,
n)75 J350.99 B273
974.90 Public hearing held March 20, 1969
L514
1969g
974.90 New Jersey Legislature. Conflicts of Interest
L514 and Code of Ethics Study Commission.
1969a
Report... April 1,1969

Letters, Clippings

League of Women Voters Camden County. Letter... Apr.21, 1971

League of Women Voters of New Jersey. Legislative Memo...
April 12, 1971

‘B!“) League of Women Voters of New Jersey. Legislative Roundup
’ Vol. 4 no.l, Jan. 1971, p.3

i Hopes seem brighter for Income
Disclosure. Trenton Times 3/7,°

Officas-may be required to reveal

income, assets NSL 3/24/70

Conflicts Bill: Maragiti wants

New Jersey to police itself. NSL 6/7/70

Gives priority to Ethmics Bill C.P. 8/13/70

Don't water down my Conflict of

Interests Bill, Cahill Asks Sunday Record 10/4/7°

Assembly chief sees snag in

Conflicts Bill C.P. 4/13/70

Cahill Conflict Bill a Thorn to

Legislators Record 9/18/70
\ Conflict Law Foes Blocked TET 10/6/70
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S+till No Conflict Bill NEN 2/21/70
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INTRODUCED MAY 1, 1967
By Senators WADDINGTON and OZZARD
(Without Reference)

Ax Acr regulating the conduct of State officers and employees and
members of the Legislature and providing penalties for the

violations thereof.

BEe 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may he cited as the ‘‘New Jersey
Conflicts of Interests Law.”’

2. No State officer or employee or member of the Legislature
shall accept from any person any gift, favor or service having
value which is offered to him with intent to influence him in the
performance of his public duties and responsibilities.

3. No State officer or employee shall engage in any business
activity with the State of New Jersey or shall represent, directly
or indirectly, for purposes of financial gain, any person *whose
interests are adverse to the interests of the State of New Jersey*
before any State agency, unless he has applied to the head of his
State agency and received a written statement of permission to
engage in such activity or representation.

The head of the State agency may impose such limitations or
restrictions upon the granting of such permission as he shall deem
necessary to preclude any conflict with the activities of his agency
or any other State agency.

A copy of such statement of permission by the head of the State
agency together with said officer’s or employee’s written statement
of such business activity or representation, setting forth the name
of the State agency, th‘é name and address of the business or per-
son represented and the nature of the activity before the State
agency and his connection therewith shall be filed in the Secretary

of State’s office and shall be a public record.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl. in the above bill
is not enacted and is intended to be omitted in the law.
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4. No member of the Legislature shall engage in any business
activity with the State of New Jersey or shall represent, directly
or indirectly, for purposes of financial gain, any person *whose
wnterests are adverse to the interests of the State of New Jersey*

,b‘/efore‘ any. State agency unless he shgll,have‘ﬁx;st_ﬁled with the

Clerk of the General Assembiy or t}iéf‘Secrétary ‘of the ‘”'Sénaté,‘ as
the case may be, a written statement of such business activity or
representation, setting forth the name of the State agency, the
name and address of the business or person represented and the
nature of the activity before the State agency and his connection
therewith. Such a statement shall be a‘public record.

5. (a) The Executive Commission on Ethical Standards, as to
State officers and employees in the Executive Branch of State
Government, and the Joint Législative Committee on Kthical
Standards, as to members of the Legislature and State officers and
employees in the Legislative Branch of State Governméht, shall
have jurisdiction to initiate, receive, hear and review complaints
regarding violations of this act. Any State ojﬁéer or employee or
member of the Legislature who shall be found guilty by the com-
mission or the join;c committee, as the case may be, of violating
the provisions of fhis act shall be fined not less than $100.00 nor
more than $500.00. Such penalty may be collected in a summary
proceeding pursuant to the Penalty Enforcement Law (N. J. S.
2A :58-1). ,

(b) In the case of a State officer or employee, the commission
or the joint committee, as the case may be, may order any such
person found guilty suspended from his office or employment for
a period not in excess of 1 year. If the commission -or the-joint
committee shall find that the conduct of such officer or emplojee
represents a willful and continuous disrégard of the provisions
of this aet, the commission or the joint committee may ofder such
person removed from his office or employment and maj further
bar such person from public employment in this State in any ca-
pacity whatsoever for a period not in excess of 5 years from the
date he was found guilty by the commission or the joint committee.

(¢) In the case of a member of the Legislature, the joint coms
mittee shall report ifs findings to the House of the Legislature in
whiah such person whall be a member and shall recommend to such

House such further action, as in its opinion, shall be agpropriate
under the circumstances. It shall be the sole responsibility of such

HMouse of the Logislature to determine what further aotion, if any,

shall be taken against such member,
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+ 6. There is hereby established in the Ixecutive Branch of the
State Government an Iixecutive Commission on Ethical Standards

‘ to be composed -of 7 members, appointed by the Governor from

among State officers and employees serving in the Executive
Branch, Each member shall serve at the pleasure of the Governor
during his term of office and until the appointment and qualification

of the member’s successor. . The Governor shall ‘designate from

. among his appointees one member to serve as chairman and one

member to serve as vice-chairman of the commission.

7. The Executive Commission on Fithical Standards, in order to

perform its duties pursuant to the provisions of this act, shall have

the power to conduct investigations, hold hearings, compel the

attendance of witnesses and the production before it of such books

. and papers as it may deem necessary, proper and relevant to the

.matter under investigation, and, in addition to any power con-

ferred by this act, shall have power to render advisory opinions

as to whether a given set of facts and circumstances would, in

its opinion, constitute a violation of the provisions of this act. The

. members of the commission and the persons appointed by the com-

mission for such purpose are hereby empowered to administer oaths
and examine witnesses under oath.

8. (a) Within the limits of available appropriations, the Execu-
tive Commission on Ethical Standards, subject to the approval of
the Governor, may employ counsel and other professional personnel
and employees;y fix their compensation and assign their duties and
responsibilities. ,_

(b) The Executive Commission on Ethical Standards shall adopt
such vrules and regulations as shall be necessary to implement the
provisions of this act applicable to officers and employees in the
Executive Branch.

9. There is hereby established in the Legislative Branch of the

State Government a Joint Legislative Committee on Ethical Stand-

~ ards to be.composed of 4 members of the Senate, appointed annually

by the President of the Senate and 4 members of the General
Assmbly, appointed annually by the Speaker of the General
Assembly, no more than 2 of the appointees of the President and

- Speaker, respectively, shall be members of the same political party.

The joint committee shall organize annually by the selection of

~a chairman and vice-chairman from among its membership and the

appointment of a secretary who need not be a member of the

_committee.
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10. (a) The Joint Legislative Committee on Ethical Standards

shall have all the powers of a joint committee of the Legislature
pursuant to the provisions of chapter 13 of Title 52 of the Revised
Statutes, and, in addition to any other power conferred by this
act, shall have power to render advisory opinions as to whether a
given set of facts and circumstances would, in its opinion, con-
stitute a violation of the provisions of this act.

(b) The Joint Legislative Committee on Ethical Standards shall
adopt such rules and regulations as shall be necessary to imple-
ment the provisions of this act applicable to members of the
Legislature and State officers and employees in the Legislative
Branch.

11. (a) ‘‘State agency’’ means any of the principal departments
in the Executive Branch of the State Government, and any divi-
sion, board, bureau, commission or other instrumentality within
such department, the Legislature of the State and any office, board,
bureau or commission in the Legislative Branch, and any inde-
pendent State authority, commission, instrumen’tality or agency.

(b) ‘“State officer or employee’’ means any person, other than
a member of the Legislature, holding an office, position or employ-
ment in a State agency.

(¢) ‘““Member of the Legislature’’ means any person elected to
serve in the General Assembly or the Senate,

(d) ‘“Head of a State agency’’ means (1) in the case of the
Executive Branch of government, the department head or, if the
agency is not assigned to a department, the Governor, and (2) in
the case of the Legislative Branch, (i) the Président of the Senate,
as to employees of the Senate or of any standing or special com-
mittee thereof, (ii) the Speaker of the General Assembly, as to
employees of the (feneral Assmbly or of any standing or special
committee thereof, (iii) the Chairman of ‘tﬂe Law ‘Revision and
Legislative Services Commission as to officers and employees under
the supervision and control of the Law Revision and Legislative
Services Commission, (iv) the State Auditor as to officers and em-
ployees in the office of the State Auditor, and (v) the Chairman
of the Joint Legislative Committee on Ethical Standards as to
officers and employees of any other legislative commission, joint
committee or agency.

(e) “‘Business activity’’ means the negotiation of or entering
into a contract or agreement with the State or any State agency

(1) for the sale or purchase of any property, real or personal,
materials, equipment, supplies or services, or (2) for the construe-
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tion, alteration or repair of any public buildings, works or facilities
and shall include any work or ‘act‘ivity necessary to carry out such
a confract of agrpemexit., The purchase or attempt to purchase
any property, real or personal, from the State or any State agenay
shall not cons;tituté’ b‘usiﬁebs_ activity if such property is offéred for
sale based upon the submission of sealed bids.

*[12. If the provisions of this act which vest jurisdiction to hear
complaints in the Executive Commission on Ethical Standards or
the Joint Legislative Committee on Bthical Standards shall be
declared unconstitutionsl, such jurisdiction shall be vested in the
‘Superior Court and any penalties imposed shall be collected in a
proceeding before such court.J*

*[13.3* *12.* This act shall take effect immediately.
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INTRODUCED MAY 1, 1967
.

By Senators WADDINGTON and OZZARD
(Without Reference) ¢

AN Act regulating the conduct of State officers and employees and
members of the Legislature and providing penalties for the
violations thereof.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘New Jersey
Conflicts of Interests Law.”’

2. No State officer or employee or member of the Legislature
shall aceept from any person any gift, favor or service having
value which is offered to him with intent to influence him in the
performance of his public duties and responsibilities.

3. No State officer or employee shall engage in any business
activity with the State of New Jersey or shall represent, diféctly
or indirectly, for purposes of financial gain, any person before
any State agency, unless he has applied to the head of his State
agency and received a written statement of permission to engage
in such activity or representation.

The head of the State agency may impose such limitations or
restrictions upon the granting of such permission as he shall deem
necessary to preclude any conflict with the activities of his agency
or any other State agency.

A copy of such statement of permission by the head of the State
agency together with said officer’s or employee’s written statement
of such business activity or representation, setting forth the name
of the State agency, the name and address of the business or per-
son represented and the nature of the activity before the State
agency and his connection therewith shall be filed in the Secretary
of State’s office and shall be a public record.

4. No member of the Legislature shall engage in any business
activity with the State of New Jersey or shall represent, direcﬂy

or indirectly, for purposes of financial gain, any person before
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any State agency unless he shall have' first filed with the Clerk of
the General Assembly or the Secretary of the Senate, as the case

may be, & written statement of sueh business activity or repre-

'sentation, sotting forth the name of the State agency, the name
'nnd sddromn of the bu-inou or por-on repw-entnd and tho nutute

of the activity befors the State ageney and his eonneetion theve.
with, Such a statement shall be a ‘public record,

5. (a) The Exccutive Commission on Ethical Standards, as to
State officers and employees in the Executive Branch of State
Government, and the .Joint Legislative Committee on Ethical
Standards, as to members of the Legislature and State officers and
employees in the Legislative Branch of State Government, shall
have jurisdiction to initiate,'receive, Hear and review complaints
regarding violations of this act. Any Staté ‘officer or employee or
member of the Legislature vyho shall be found guilty by the com-
mission or the joint committee, as the case may be, of v1olat1ng
the prov1s1ons of this act shall be ﬁned not less than $100 00 nor
more than $500.00. Such penalty may be collected in a summary
proceeding pursuant to the Penalty Enforcement LaW (N J. S.
2A:58-1).

, (b) In the case of a State oﬁicer or employee the comm1ss1on
or the JOlIlt comm1ttee, as the case may be may order any such

person found gu1lty suspended from his oﬁice or employment for

a period not in excess of 1 year. If the comnussmn or the joint

commlttee shall find that the conduct of such officer or employee
represents a W1llful and cont1nuous d1sregard of the provisions

of this act the ‘commission or the Jomt comnuttee may order such

person removed from his oﬁice or employment and may furthe1
‘bar, such person from pubhc employment in this State in any ca-

pacity whatsoever for a period not in excess of 5 years from the
date he was found guilty by the commission or the joint committee.

(¢) In the case of a member of the Legislature, the joint com-
mittee shall report its ﬁndmgs to the House of the Legislature i in
which such person shall be a member and shall recommend to such

House such further action, as in its op1n1on shall be appropnate

"under the clrcumstances 1t shall be the sole respons1b1l1ty of such
House of the Legislature to determine. What further action, if any,

‘vshall be taken against such member.

6. There is hereby established in the Executwe Branch of the
State Government an Executive Comm1ss1on on Et}ncal Standards

ta be oumnuwi of 7 mambers appeinted by the Governex, from

]a.mong Rtat oﬁieers and employeeq senvtng in the Exooutive
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Branch. Each member shall serve at the pleasure of the Governor
during: his térmi‘ofs\oﬁ'_lce: and until the appointment and qualification

of the member’s successor. The Governor shall designate from

among his appointees one member to serve as chairman and one

member to serve as vice-chairman of the commission.
7. The Executive Commission on Ethical Standards, in order to
perform its duties pursuant to the provisions of this act, shall have

the power to conduct investigations, hold hearings, compel the

- attendance of witnesses and the production before it of such books
- and papers as it may deem necessary, proper and relevant to the

-matter under investigation, and, in addition to any power con-

ferred by this act, shall have power to render advisory opinions
as to whether a given set of facts and circumstances would, in

its opinion, constitute a violation of the provisions of this act. The

_-members of the commission and the persons appointed by the com-

mission for such purpose are hereby empowered to administer oaths
and examine witnesses under oath.
8. (a) Within the limits of available appropriations, the Execu-

tive Commission on Ethical Standai'ds, subject to the approval of

. the Governor, may employ counsel and other professional personnel

and employees, fix their compensation and assign their duties and
responsibilities. ‘
(b) The Executive Commission on Ethical Standards shall adopt

-such rules and regulations as shall be necessary to implement the

provisions of this act applicable to officers and employees in the

.. Executive Branch

9. There is hereby established in the Legislative Branch of the

- State Government a Joint Legislaﬁve Committee on Kthical Stand-

. ards to be composed of 4 members of the Senate, appointed annually

by the President of the Senate and 4 members of the General
Assmbly, appointed annually by the Speaker of the General
Assembly, no more than 2 of the appointees of the President and
Speaker, respectively, shall be members of the same political party.
The joint committee shall organize annually by the selection of
a chairman and vice-chairman from among its membership and the
appointment of a secretary who need not be a member of the
committee.

10. (a) The Joint Legislative Committee on Ethical Standards

_shall hawe all the powers of a joint committee of the Legislature

pursuant'to the provisions of chapter 13 of Title 52 of the Revised
Statutes, and, in addition to any other power conferred by this

act, shall have power to render advisory opinions as to whether a
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given set of facts and circumstances would, in its opinion, con-
stitute a violation of the provisions of this act.

(b) The Joint Legislative Committee on Ethical Standards shall
adopt such rules and regulations as shall be necessary to imple-
ment the provisions of this act applicable to members of the
Legislature and State officers and employees in the Legislative
Branch.

11. (a) “‘State agency’’ means any of the principal departments
in the Executive Branch of the State Government, and any divi-
sion, board, bureau, commission or other instrumentality within
such department, the Legislature of the State and any office, board,
buréau or commission in the Legislative Branch, and any inde-
pendent State authority, commission, instrumentality or agency.

(b) ““State officer or employee’’ means any person, other than
a member of the ‘Legislature, holding an office, position or employ-
ment in a State agency.

(e) ““Member of the Legislature’” means any person elected to
serve in the General Assembly or the Senate. ~

(d) ““Head of a State agency’ means (1) in the case of the
Execcutive Branch of government, the départment head or, if the
agency is not assigned to a department, the Governor, and (2) in
the case of the Legislative Branch, (i) the President of the Senate,
as to employees of the Senate or of any standing or special com-
mittee thereof, (ii) the Speake; of ther.General Assembly, as to
employees of the General Assmbly or of any standing or special
committee thereof, (iii) the Chairman of the Law Revision and

Legislative Services Commission as to officers and employees under

‘the supervision and control of the Law Revision and Legislative

Services Commission, (iv) the State Auditor as to officers and em-
ployees in the office of the State Auditor, and (v) the Chairman
of the Joint Legislative Committee on Ethical Standards as to
officers and employees of any other legislative commission, joint
committee or agency.

(e) ‘‘Business activity’’ means the negotiation of or entering
into a contract or agreement with the State or any State agency
(1) for the sale or purchase of émy property, real or personal,
materials, equipment, supplies or services, or (2) for the construe-
tion, alteration or repair of any public buildings, works or facilities
and shall include any work or activity necessary to carry out such
a contract or agreement. The purchase or attempt to purchase

any property, real or personal, from the State or any State agency

shall not constitute business activity if such propérty is offered for

sale based upon the submission of sealed bids.
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12. If the provisions of this act which vest jurisdiction to hear
complaints in the Exocoutive Commission on Kthical Standards or
the Jalnt Loegislative Committee on Hthical Btandards shall be
declared unconstitutional, such jurisdiction shall be vested in the
Superior Court and any penalties imposed shall be collected in a
proceeding before such court.

13. This act shall take effect immediately.



SENATE AMENDMENTS TO

SENATE, No. 493

STATE OF NEW JERSEY

ADOPTED MAY 8, 1967

Amend page 1, section 3, line 3, after the word ‘‘person’’, insert
‘“whose interests are adverse to the interests of the State of New
Jersey’’.

Amend page 1, section 4, line 3, after the word ‘‘person’’, insert
‘‘whose interests are adverse to the interests of the State of New

Jersey’’.
Amend page 5, section 12, lines 1-6, delete section 12 in its entirety.

Amend page 5, section 13, line 1, delete ‘‘Section 13”’, and insert in

lieu thereof ¢‘Section 1277,



FROM: Office of the Governor FOR RELEASE: October 30, 1967

Today, I signed into law Senate Bill No. 493, the New Jersey Conflicts
of Interest Law. This measure, passed under the bi-partisan sponsorship of
Senator Waddington and Senator Ozzard repfesents a significant, although not
perfect, response by the Legislature to the vital and continuing public need
for legislation to guard against conflicts between the public duties and
private interests of members, officers and employees of the executive and
legislative branches of government. Because of my prior actions in con-
ditionally returning Senate Bill No. '40 of 1964 and Senate Bill No. 81 of
1965 and because'of the current, but mistaken, belief that Senate Bill No. 493
is but a carbon c0p§ of those earlier measures, I believe it necessary to
explain the action which I have taken iﬁhsome detail.’

Those familiar with the lengthy and sometimes turbulent h;story of
efforts in this State to enact a conflicks of interest law know that there
have been four separate and distinct approaches suggested to the problem:

-~ A Code of Conduct, violation of which would invoke
criminal sanctions :

== A Code of Conduct supervised by an impartial agency
such as the State House Commission

-- A disclosure act
-- A Code of Conduct which, as it relates to legislators,
would be exclusively supervised by the Legislature.

: :
I have previously announced support for any one of the first three

proposals as a meaningful step toward the establishment of a climate in which

the public could rest assured that those elected or selected to do the work
of government would do so with one thing in mind -- the public interest. I
have stated in the strongest language which I then could muster my unalterable
opposition to the fourth. My position has not changed. W |

When, on November 16, 1964, I returned Senate .Bill No. 40 to the
Senate without my approval for reconsideration, I noted that I would approve
a measure containing criminal penalty provisions as a means by which an im-
partial investigation by an independent tribunal -- the judicial branch of

government -- could be had of all charges of conflicts of interest. At the

same time, I suggested that a satisfactory compromise between the harshness
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of criminal sanctions and the illusion of self-policing would be to vest the
~State House Commission with jurisdiction to hear and determine complaints

against legislators. But no one could mistake my objection to legislative

‘salf evaluation when I said:

i

' "It would be unwise to vest in the Legislature the
responsibility for enforcement of its code of conduct for
another important reason. For good cause or not,. public
attention to the subject of conflicts of interest has been
focused primarily upon the activities of the lLegislature.
In order to assure the confidence of-déur citizens in their e
governmant, it is imperative that no suspicion concerning
the bona fides of the Legislature be given a basis for
axigtence. In a society which derives its order from the

consent of the governed, men in public office not only
- should do justice but also should satisfy the people that

justice has in fact been done. 'If Senate Bill No. 40 were

approved, it could increase rather than dispel public

cynicism toward the Legislature. It is not difficult to

forecast that the exoneration of an accused legislator

by the membership of his House would be attended by sus-

picion that the charge was neither diligently investigated

nor disposed of on its merits."

No one should mistake me now when I say that I would not have affixed
my signature to Senate Bill No. 493 if I believed it to be repetitious of
Senate Bill No. 40 or its successof, Senate Bill No. 81.

In point of fact, the measure which I have signed today is totally dif-
ferent in concept and design than either of the other bills which have been
before me, It is not a code of ethics measure, rather it is a disclosure act.
It does not purport to itemize all of the things which a legislator should not
do, instead it tells him to make public everything which he does do when doing
business with the State or representing persons before a. State agency. Its
efficacy, in the final analysis, does not depend upon governmental investiga-
tion but rather upon knowledge in the hands of the people, which knowledge
can be translated into ballots. The force of public opinion and the threat
of political reprisal would serve as a deterrent to those few who might
otherwise seek to use their public position for private gain.

- As eérly as January 1964, I made known my belief that the problem

of conflicts of interest could be apprbached in a meaningful way through
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the adoption of & disclosure law, when in my Second Annual Message
‘I said:

"During the past session a new approach to the subject

has been proposed by Senator Waddington. His plan, unlike

those which have preceded it, does not purport to establish

any fixed standard of conduct. Nor does it rely upon the

sanction of the.criminal law for its efficacy. The Senator's

proposal, while not specifying what constitutes permissible

conduct, would require executive and legislative personnel

to disclose those activities in which fhey are privately en-

gaged to the extent that such activities relate to the

operations of government. This bill leaves to the public .

the decision whether the actions of these governmental

officials are sound and desirable. The  Legislature should

give serious attention to this proposal which may represent

the means to the long-awaited agreement on a conflict of

interest measure." '

The measure which I commended to the Legislature in 1964, Senate Bill No. 303
(1963) is substantially like the measure which I have just signed into law.

At the outset, I indicated that Senate Bill No. 493 was not a per-
fect measure. Its outstanding imperfection can be found in the provision
establishing a Joint Legislative Committee to hear complaints against
legislators.

However, I am persuaded that the benefits to be derived from a dis-
closure law are such that I would sign as a first step even a measure lacking
.any channel of enforcement beyond the white glare of public opinion, for as I
have said, assuring the public of its right to know and to judge is indeed a
meaningful first step in providing the kind of controls so urgently needed.

In signing such a law, I would, of course, call upon the Legislature
to adopt an effective supplementary enforcement procedure. I issue that same
call in signing Senate Bill No. 493 today.

For more years than I care to‘remember, the New Jersey Legislature has
failed in its efforts to pass meaningful conflicts of interest legislation and
the people have wondered. The bill which I have signed today is a significant
breakthrough upon which even more effective legislation can be premised. The

passage of Senate Bill No. 493 is a more than modest accomplishment to be

added to the already glittering record of the 190th New Jersey Legislature.

-30-
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Referred to Committee on Judiciary

Ax Act for the more ceffectual regulation of the conduct of State
officers and employees and members of the Legislature, repeal-
ing the ‘‘New Jersey Conflicts of Interest Law’’ (P. L. 1967, c.
229), and supplementing Title 52 of the Revised Statutes.

Br 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares:

(a) In our democratic form of government, it is essential that
the conduct of publie officials and employees shall hold the respect
and confidence of the people. Public officials must, therefore, avoid
conduct which is in violation of their public trust or which creates
a justifiable impression among the public that such trust is being
violated.

(b} To ensure propriety and preserve public confidence, persons
serving in government should have the bencfit of specific standards
to guide their conduct and of some disciplinary mechanism to
ensurc the uniform maintenance of those standards amongst them.
Some standards of this type may be enacted as general statutory
prohibitions or requirements; others, because of complexity and
variety of circumstances, are best left to the governance of codes
of ethics formulated to meet the specific needs and conditions of
the several agencies of government.

(e) Tt is also recognized that under a free government it is both

necessary and desirable that all citizens, public officials included,

should have certain specific interests in the decisions of govern-
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ment, and that {he activities and conduct of public ofticials should
not, therefore, be unduly circumscribed.

2. As used in this act, and unless a different meaning clearly
appears from the context, the following terms shall have the follow-
ing meaning:

(a) ““State ageney” means any of the principal departments in
the Exceutive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, board, burcau or commission within or created by the Legis-
lative Branch, and any independent State authority, commission,
instrumentality or ageney. A county or municipalily shall not be
deemed an agency or instrumentality of the State.

(b) ““State officer or emplovee’’ means any person, other than
a member of the Legislature, holding an office or employment in a
State agency, cxcluding special State officers or employees as
defined in subsection (e) of this section.

(¢) “Member of the Legislature” means any person elected to
serve In the General Assembly or the Senate.

(d) “Head of a State agency’ means (1) in the case of the
Executive Branch of government, the department head or, if the
ageney is not assigned to a department, the Governor, and (2) in
the case of the Legislative Branch, the chief presiding officer of
each house of the Legislature.

(e) ‘““Special State officer or emplovee’ means any person hold-
ing an office or employment in a State agency, for which office or
employment (1) no compensation is authorized or provided by law,
or (2) no compensation other than a sum in reimbursement of
expenses, whether payable per diem or per annum, is authorized
or provided by law.

(f) ““Person’” means auy natural person, association or
corporation.

3. No State officer or employee, spectal State officer or employee,
or member of the Legislature shall accept from any person, whether
directly or indirectly and whether by himself or through his spouse
or any member of his family or through any partner or associate,
any gift, favor, service, employment or offer of employment or
any other thing of value which he knows or has reason to believe
is offered to him with intent to influence him in the performance
of his public duties and responsibilities.

4. No membor of the Legislature or State officer or employee

shall represent, appear for, or negotiate on behalf of, or agree to

represent, appear for, or negotiate on behalf of, whether by himself
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or by or through any partnership, firm or corporation in which he
has an interest or by any partner, ofticer or employee of any such
partnership, firm or corporation any person or party other than
the State in any negotiations for the acquisition or sale by the
State or a State agency of any interest in real or tangible or in-
tangible personal property, or in any proceedings relative to such
acquisition or sale before a condemnation commission or court;
provided, however, nothing contained in this section shall be deemed
to prohibit any person from representing himself in negotiations
or proceedings concerning his own interest in real property.

5. (a) No special State officer or employee, nor any partnership,
firm or corporation in which he has an interest, nor any partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behalf of, or agree to
represent, appear for, or negotiate on behalf of, any person or
party other than the State in connection with any cause, proceed-
ing, application or other matter pending before the State agency
in which such special State officer or emplovee holds office or
employment.

(b) No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an interest,
nor any partner, officer or cmployee of any such partnership, firm
or corporation, shall represent, appear for, or negotiate on behalf
of, or agree to represent, appear for, or negotiate on behalf of, any
person or party other than the State in connection with any cause,
proceeding, application or other matter pending or likely to be
pending before any State agency; provided, however, this sub-
section shall not be deemed to prohibit a member of the Legislature
from making an inquiry for information on behalf of a constituent,
if no fee, reward or other thing of value is promised to, given to or
accepted by the member of the Legislature, whether directly or
indirectly.

(¢) Nothing contained in this section shall be deenmed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating
on behalf of, or agreeing to represent, appear for, or negotiate on
behalf of, any person or party other than the State in connection
with any proceeding pending before any court of record of this
State, any proceeding in regard to a claim for compensation
arising under chapter 15 of Title 34 of the Revised Statutes (Work-
men’s Compensation), any proceeding in connection with the de-

termination or review of transfer inheritance or estate taxes, any

proceeding before the Division of Tax Appeals, any proceeding in
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connection with the filing of corporate or other documents in the
office of the Secretary of State or any nonadversary proceeding
on behalf of a county, municipality or school district, provided he
is not holding any office or employment in the State agency in which
any such proceeding is pending.

6. No State officer or employee or special State officer or em-
ployee, subsequent to the termination of his office or employment
in any State agency, shall rcpresent, appear for or negotiate on
behalf of, or agree to represent, appear for, or negotiate on behalf
of, whether by himself or through any partnership, firm or corpora-
tion in which he has an interest or through any partner, officer or
employee thereof, any person or party other than the State in con-
nection with any cause, proceeding, application or other matter with
respect to which such State officer or employee or special State
officer or employee shall have made any investigation, rendered
any ruling, given any opinion, or been otherwise directly involved
at any time during the course of his office or employment. Any
person who willfully violates the provisions of this section is a
disorderly person, and shall be subject to a fine not to exceed
$500.00 or imprisonment not to exceed 6 months, or both.

7. (a) No member of the Legislature shall participate, whether
directly or indirectly, by voting or any other action, on the floor of
the General Assembly or the Senate, or in committee or elsewhere,
in the enactment or defeat of legislation in which he has a personal
interest until he files with the Clerk of the General Assembly or the
Secretary of the Senate, as the case may be, a statement (which shall
be entered verbatim on the journal of the General Assembly or the
Senate) stating in substance that he has a personal interest in the
legislation and that notwithstanding such interest, he is able to
cast a fair and objective vote and otherwise participate in connec-
tion with sucl legislation.

(b) A member of the Legislature shall be deemed to have a per-
sonal interest in any legislation within the meaning of this section
if, by reason of his participation in the enactment or defeat of any
legislation, he has reason to believe that he will derive a direct
monetary gain or suffer a direect monetary loss. No member of the
Legislature shall be deemed to have a personal interest in any
legislation within the meaning of this section if, by reason of his
participation in the enactment or defeat of any legislation, no
benefit or detriment could reasonably he expected to accrue to him,

as a member of a business, profession, occupation or group, to any

greater extent than any such benefit or detriment could reasonably
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be expected to acerue to any other member of such business, profes-
sion, occupation or group.

8. No member of the Legislature or State officer or employee
shall knowingly himself, or by his partners or through any corpo-
ration which he controls or in which he owns or controls more than
10% of the stock, or by any other person for his use or benefit or
on his account, undertake or execute, in whole or in part, any con-
tract, agreement, sale or purchase of the value of $25.00 or more,
made, entered into, awarded or granted by any State agency, un-
less such contract, agreement, purchase or sale was made or let
after public notice and competitive bidding; provided, however, that
the provisions of this section shall not apply to (a) purchases,
contracts or agreements for equipment, supplies or services which
pursuant to section 5 of chapter 48 of the laws of 1944 (. 52:34-10),
may be made, negotiated or awarded without public advertising
or bids, or (b) any contract of insurance entered into by the Director
of the Division of Purchase and Property pursuant to section 10
of article 6 of chapter 112 of the laws of 1944 (C. 52:27B-62), if
such purchases, contracts or agreements shall receive prior ap-
proval of the Joint Legislative Committee on ¥thical Standards
if a member of the Legislature or State officer or employee in the
Legislative Branch has an interest therein which would otherwise
be forbidden by this section, or the KExecutive Commission on
Ethical Standards if a State officer or employee in the Kxecutive
Branch has an interest therein which would otherwise be forbidden
by this section.

9. No member of the Legislature or State officer or employee or
special State officer or employee shall act as officer or agent for a
State agency for the transaction of any business with himself or
with a corporation, company, association or firm in the pecuniary
profits of which he has an interest (except that ownership or con-
trol of 10% or less of the stock of a corporation shall not be deemed
an interest within the meaning of this section).

10. (a) The Executive Commission on Ithical Standards
created pursuant to P. L. 1967, chapter 229 is continued and estab-
lished in the Department of Law and Public Safety and shall con-
stitute the first commission under this act.

(b) The commission shall be composed of seven members ap-
pointed by the Governor from among State officers and employees
serving in the Executive Branch. Each member shall serve at the

pleasure of the Governor during the term of office of the Governor

appointing him and until his suceessor is appointed and gualified.
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The Governor shall designate one member to serve as chairman and
one member to serve as vice-chairman of the commission.

(¢) Each member of the said commission shall serve without
compensation but shall be entitled to be reimbursed for all actual
and necessary expenses incurred in the performance of his duties.

(d) The Attorney General shall act as legal adviser and counsel
to the said commission. He shall upon request advise the commis-
sion in the rendering of advisory opinions by the commission, in
the approval and review of codes of ethics adopted by State
agencies 1 the Exccutive Branch and in the recommendation of
revisions in codes of ethics or legislation relating to the conduct
of State officers and employees in the Executive Branch,

(e) The said commission may, within the limits of funds appro-
priated or otherwise made available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ex-
cepting legal counsel, and incur such expenses as may be necessary
for the performance of its duties.

(f) The said commission, in order to perform its duties pursuant
to the provisions of this act, shall have the power to conduct investi-
gations, lold hearings, compel the attendance of witnesses and the
production before it of such books and papers as it may deem
necessary, proper and relevant to the matter under investigation.
The members of the said commission and the persons appointed
by the commission for such purpose are hereby empowered to
administer oaths and examine witnesses under oath.

(g) The said commission is authorized to render advisory
opinions as to whether a given set of facts and circumstances would,
in its opinion, constitute a violation of the provisions of this act or
of a code of ethics promulgated pursuant to the provisions of
this act.

(h) The said commission shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations, by any
State officer or employee or special State officer or employee in the
Executive Branch, of the provisions of this act or of any code of
ethics promulgated pursunant to the provisions of this act. Any
complaint regarding a violation of a code of ethics may be referred
by the commission for disposition in accordance with subsection
12 (d) of this act.

(i) Any State officer ov employee or special State officer or em-
ployee found guilty by the commission of violation any provision

of this act or of a code of ethics promulgated pursuant to the pro-

visions of this act shall be fined not less than $100.00 nor more than




TR R

NoliNe JlR =2 I i

7

$500.00, which penalty may be collected in a summary proceeding
pursuant to the Penalty Euforcement Law (N. J. S. A. 2A:58-1),
and may be suspended from his office or employment by order of
the commission for a period of not in excess of 1 year. If the com-
mission fiuds that the conduet of such officer o1 employee coustitutes
a willful and continuous disregard of the provisions of this act
or of a code of ethics promulgated pursuant to the provisions of
this act, it may order such person removed from his office or em-
ployment and may further bar such person from holding any public
office or employment in this State in any capacity whatsoever for
a period of not exceeding 5 years from the date on which he was
found guilty by the commission.

11. (a) The Joint Legislative Committee on Kthical Standards
created pursuant to the provisions of P. L. 1967, chapter 229 is con-
tinued and established in the Legislative Branch of State Govern-
ment and shall constitute the first joint committee under this act.

(b) The joint committee shall be composed of four members of
the Senate appointed by the President thercot, no more than two
of whom shall be of the same political party, and four members of
the General Assembly, appointed by the Speaker thercof, no more
than two of whom shall be of the same political party. The members
of the said joint committee shall be appointed annually, as soon as
may be after the commencement of the legislative year, to serve
during the legislative year.

(¢) The said joint committee shall organize annually, as soon
as may be after the appointment of its members, by the selection of
a chairman and vice chairman from among its membership and the
appointment of a secretary who need not be a meniber of the joint
committee. :

(d) The Chief Counsel of the Law Revision and Legislative Ser-
vices Commission shall act as legal adviser to the said joint com-
mittee. He shall, upon request, assist and advise the joint committee
in the rendering of advisory opinions by the joint committee, in the
approval and review of codes of cthics adopted by State agencies in
the Legislative Branch, and in the recommendation of revisions in
codes of ethics or legislation relating to the conduet of members of
the Legislature or State officers and employees in the Liegislative
Branch.

(e) The said joint committee may, within the limits of funds
appropriated or otherwise available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ox-

cepting legal counsel, and incur such expenses as may be necessary

to performance of its duties.
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pursuant to chapter 13 of Title 52 of the Revised Statutes.

(g) The said joint committee is authorized to render advisory
opinions as to whether a given set of facts and circumstances would,
in its opiuion, constitute a violation of the provisions of this act
or of a code of ethics pronilgated pursuant to the provisions of this
act.

(h) The said joint committee shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations of the
provisions of this act or of a code of ethics promulgated pursuant
to the provisions of this act. It shall further have such jurisdiction
as to enforcement of the rules of either House of the Legislature
governing the conduct of the members thercof as the rules of such
House may confer upon tle joint committee. A complaint regarding
violation of a code of ethics promulgated pursuant to the provisions
of this act may be referred by the joint committee for disposition in
accordance with subsection 12 (d) of this act.

(1) Any State officer or employee or special State officer or eimn-
ployec in the Legislative Branch found guilty by the joint committee
of violating any provisions of this act or of a code of ethics promul-
gated pursuant to the provisions of this act thall be fined not less
than $100.00 nor more than $500.00, which penalty may be collected
in a summary proceeding pursuant to the Penalty Enforcement
Law (N. J. S. 2A:58-1), and may be suspended from his office or
employment by order of the joint committee for a period not in
excess of 1 year. If the joint committee finds that the conduct of such
officer or employee constitutes a willful and continuous disregard
of the provisions of this act or of a code of ethics promulgated
pursuant to the provisions of this act, it may order such person
removed froui his office or employment and may further bar such
person from holding any public office or employment in this State
in any capacity whatsoever for a period of not exceeding 5 years
from the date on which he was found guilty by the joint committee.

() A member of the Legislature wlho shall be found guilty by
the joint committee of violating the provisions of this act or of a
code of ethics promulgated pursuant to the provisions of this act
shall be fined not less than $100.00 nor more than $500.00, which
penalty may be collected in a summary proceceding pursuant to the
Penalty Enforcement Law (N. J. S. 2A:58-1), and shall be sub-
ject to such further action as may be determined by the House of
whicl lie 18 a member. Tn such cases the joint committec shall re-

port its findings to the appropriate House and shall recommend to
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the House such further action as the joint committee deems appro-
propriate, but it shall be the sole responsibility of the House to
determine what further action, if any, shall be taken against such
member.

12. (a) The head of each State agency, or the principal officer in
charge of a division, board, bureau, commission or other instru-
mentality within a department of State Government designated
by the head of such department for the purposes hereinafter set
forth, shall within 6 months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduct of the
members of the Legislature or the State officers and employees in
the agency to which said code is applicable. Such code shall con-
form to the general standards lhiereinafter set forth in this section,
but it shall be formulated with respect to the particular nceds and
problems of the agency to which said code is to apply.

(b) A code of ethics formulated pursuant to this section to govern
and guide the conduct of the State officers and employees in any
State agency in the Executive Brancl, or any portion of such a
code, shall not be effective unless it has first been approved by the
Executive Commission on Fthical Standards. When a proposed
code is submitted to the said commission it shall be accompanied
by an opinion of the Attorney General as to its compliance with the
provisions of this act and any other applicable provision of law.
Nothing contained Lerein shall prevent officers of State agencies in
the Executive Branch from consulting with the Attorney General
or with the Executive Commission on Ethical Standards at any time
in connection with the preparation or revision of such codes of
ethies.

(¢) A code of ethics formulated pursuant to this section to govern
and guide the conduct of the members of the Legislature and State
officers and employees in any State agency in the legislative
Branch, or any portion of such code, shall not be effective unless
it has first been approved by the Joint Legislative Committee on
Ethical Standards. When a proposed code is submitted to the said
joint committee for approval it shall be accompanied by an opinion
of the chief counsel as to its compliance with the provisions of this
act and any other applicable provisions of law, Nothing contained
herein shall prevent officers of State agencies in the Legislative
Branch from consulting with the Chief Legislative Counsel or the
Joint Legislative Committee on Kthical Standards at any time in
connection with the preparation or revision of such codes of ethies.

(d) Violations of a code of ethics promulgated pursuant to this

section shall be cause for removal, suspension, demotion or other
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disciplinary action by the State officer or agency having the power
of removal or discipline. When a person who is in the classified eivil
service is charged with a violation of such a code of ethics, the
procedure leading to such removal or discipline shall be governed
by any applicable provisions of the Civil Service Law and the Rules
of the Department of Civil Service. No action for removal or dis-
cipline shall be taken under this subsection except upon the re-
ferral or with the approval of the Exeecutive Commission on Ethical
Standards or the Joint Legislative Committee on Ethical Standards,
whichever is authorized to exercise jurisdiction with respect to the
complaint upon which sueh action for removal or discipline is to be
taken.

(e) A code of ethics for officers and employees of a State agency
shall conform to the following general standards:

(1) No State officer or employee should have any interest,
financial or otherwise, direct or indirect, or engage in any business

or transaction or professional activity, which is in substantial con-

57-59 fliet with the proper discharge of his duties in the public interest.

GO

(2) No State officer or employee should engage in any particular
business, profession, trade or occupation which is subject to licens-
ing or regulation by a specific ageney of State Government without
promptly filing notice of such activity with the Executive Commis-
sion on Kthical Standards, if he is an officer or employee in the
Iixecutive Branch, or with the Joint Legislative Committee on
Ethical Standards, if he is an officer or employee in the Legislative
Branch. |

(3) No State officer or employee should use or attempt to use his
official position to sccure unwarranted privileges or advantages
for himself or others.

(4) No State officer or employee should act in his official capacity
in any matter wherein lie has a direct or indirect personal financial
interest that might reasonably be expected to impair his objectivity
or independence of judgment.

(5) No State officer or employee should undertake any employ-
ment or service, whether compensated or not, which might reason-
ably be expected to impair his objectivity and independence of judg-
ment in the exercise of his official duties.

(6) No State officer or employee should accept any gift, favor,
service or other thing of value under circumstances from which it
might be reasonably inferred: that such gift, service or other thing

of value was given or offered for the purpose of influencing him in

the discharge of his official duties.




100
101

1
2
3
4
5
6
7
8
9

1

[ S I T o e

W g =1 o W

1

<

B W b =

11

(7) No State officer or employee should knowingly act in any way
that might reasonably be expected to create an impression or sus-
picion among the public having knowledge of his acts that he may
be engaged in conduct violative of his trust as a State officer or em-
ployee.

(8) Rules of conduct adopted pursuant to these principles should
recognize that under our democratic form of government public
officials and employees should be drawn from all of our society, that
citizens who serve in government can not and should not be ex-
pected to be without any personal interest in the decisions and
policies of government; that citizens who are government officials
and employees have a right to private interests of a personal,
financial and economic nature; that standards of conduct should
separate those conflicts of interest which are unavoidable in a free
society from those conflicts of interest which are substantial and
material, or which bring government into disrepute.

(f) The code of ethics for members of the Legislature shall
conform to subsection (e) hereof as nearly as may be possible.

13. No State officer or employee, special State officer or employee,
or member of the Legislature shall solicit, receive or agree to
receive, whether direetly or indirectly, anv compensation, reward,
employment, gift or other thing of value from any source other
than the State of New Jersey, for any service, advice, assistance
or other matter related to his official duties, except reasonable
fees for speceches or published works on matters within his official
duties and except, in connection therewith, reimbursement of actunal
expenditures for travel and rcasonable subsistence for which no
payment or rcimbursement is made by the State of New Jersey.

14. No State officer or employee, special State officer or employee,
or member of the Legislature shall willfully disclose to any person,
whether or not for pecuniary gain, any information not generally
available to members of the public which he receives or acquires
in the course of and by reason of his official duties. No State officer
or employee, special State officer or employee, or member of the
Legislature shall use for the purpose of pecuniary gain, whether
directly or indirectly, any information not generally available to
members of the public which he receives or acquires in the course
of and by reason of his official duties.

15. No person shall induce or attempt to induce any State officer
or employee, special State officer or employee, or member of :the

Legislature to violate any provision of this act or any code of

ethics promulgated thereunder. Any person who willfully violates
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any provision of this section is a disorderly person, and shall be
subject to a fine not to exceed $500.00 or imprisonment not to exceed
6 months, or both.

16. If any section, subsection, paragraph, sentence or other part
of this act is adjudged unconstitutional or invalid, such judgment
shall not affect, impair or invalidate the remainder of this act, but
shall be confined in its effect to the section, subsection, paragraph,
sentence or other part of this act directly involved in the con-
troversy in which said judgment shall have been rendered.

17. This act shall be known as, and may be cited as, the *“New
Jersey Conflicts of Interest Law.”’

18. Nothing in this act shall be decmed to alter, limit, restrict,
enlarge or otherwise affect the rights or obligations of any State
officer or employee, special State officer or employee, or member of
the Legislature pursuant to any transaction entered into or agree-
ment made in good faith prior to the effective date of this act.

19. Chapter 229 of the laws of 1967 is repealed as of the effective
date of this act, but any rules, regulations and opinions of the
Exccutive Commission on Kthical Standards and the Joint Legis-
lative Committee on Kthical Standards made or issued pursuant

to said act shall remain in force and effect until superseded by

codes, rules, regulations or opinions made or issued pursuant to
this act.
20. This act shall take effect November 1, 1970.




SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 825

STATE OF NEW JERSEY

————

ADOPTED APRIL 15, 1971

Amend page 3, section 5, lines 16 and 17, after ‘‘pending’’, omit ‘‘or
likely to be pending’’.

Amend page 3, section 3, line 22, after ‘“indirectly’’, insert ‘‘nor shall
anything contained herein be deemed to prohibit any such partnership,
firm or corporation from appearing on its own behalf”’.

Amend page 4, section 7, lines 1 and 2, after ‘‘participate’’, omit ‘¢,
whether directly or indirectly,”’.

Amend page 9, section 12, lines 29 and 30, after ‘‘the’’, omit ‘“Joint
Legislative Committee on Ethical Standards”’, insert ‘‘Legislature by
concurrent resolution”’.

Amend page 9, section 12, lines 30 and 31, after ‘‘the’”’, omit ‘‘said

joint committee’’, insert ‘‘Legislature’’.

Amend page 12, section 20, line 1, omit ‘‘November 1, 1970"’, insert
“January 11, 1972,
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SENATE, No. 825

STATE OF NEW JERSEY

INTRODUCED APRIL 30, 1970
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COFFEE, GIULIANO, RINALDO, MATTURRI, WALDOR,
DOWD, DeLTUFO, WALLWORK, SCHOEM, SISCO, DUMONT,
SCIRO, LsCORTE, FORSYTHE, HIERING, GUARINI and
SCHIAFFO

Referred to Committee on Judiciary

Ax Acr for the more effectual regulation of the conduct of State
officers and employees and members of the Legislature, repeal-

ing the ‘“New Jersey Conflicts of Interest Law’’ (P. L. 1967, c.
229), and supplementing Title 52 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares:

(a) In our democratic form of government, it is essential that
the conduct of public officials and employees shall hold the respect
and confidence of the people. Public officials must, therefore, avoid
conduct 'which is in violation of their public trust or which creafes
a justifiable impression among the public that such trast is being
violated.

(b) To ensure propriety and preserve public confidence, persons
serving in government should have the benefit of specific standards
to guide their conduct and of some disciplinary mechanism to
ensure the uniform maintenance of those standards amongst them.
Some standards of this type may be enacted as general statutory
prohibitions or requirements; others, because of complexity and
variety of circumstances, are best left to the governance of codes
of ethies formulated to meet the specific needs and conditions of
the several agencies of government.

(e) It is also recognized that under a free government it is both

necessary and desirable that all citizens, public offieials included,

should have certain specific interests in the decisions of govern-

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above hill
is not enacted and is intended to be omitted in the law.
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ment, and that the activities and conduct of public officials should
not, therefore, be unduly circumseribed.

2. As used in this act,v and unless a different meaning clearly
appears from the context, the following terms shall have the follow-
ing meaning:

(a) ¢‘State agency’’ means any of the principal departments in
the Executive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, board, bureau or commission within or created by the Legis-
lative Branch, and any independent State authority, commission,
instrumentality or agency. A county or municipality shall not be
deemed an agency or instrumentality of the State.

(b) ‘“State officer or employee’’ means any person, other than
a member of the Legislature, holding an office or employment in a
State agency, excluding special State officers or employees as
defined in subsection (e) of this section.
| (ov) “‘Member of the Legislature’’ means any person elected to
serve in the General Assembly or the Senate. o

(d) ““Head of a State agency’’ means (1) in the case of the
Executive Branch of government, the department head or, if the
agency is not assigned to a department, the Governor, and (2) in
the case of the Legislative Branch, the chief presiding officer of

- each house of the Legislature.

(e) ‘‘Special State officer or employee’’ means any person hold-
ing an office or employment in a State agency, for which office or
employment (1) no compensation is authorized or provided by law,
or (2) no compensation other than a sum in reimbursement of
expenses, whether payable per diem or per annum, is authorized
or provided by law.

(f) ‘‘Person’ means any natural person, association or
corporation.

3. No State officer or employee, special State officer or employee,
or member of the Legislature shall accept from any person, whether
directly or indirectly and whether by himself or through his spouse
or any member of his family or through any partner or associate,
any gift, favor, service, employment or offer of exﬁployment_or

any other thing of value which he knows or has reason to believe

- is offered to him with intent to influence him in the performance

of his public duties and responsibilities.
4. No member of the Legislature or State officer or employee
shall represent, appear for, or negotiate on behalf of, or agree to

represent, appear for, or negotiate on behalf of, whether by himself
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or by or through any partnership, firm or corporation in which he
has an interest or by any partner, officer or employee of any such
partnership, firm or corporation any person or party other than
the State in any negotiations for the acquisition or sale by the

State or a State agency of any interest in real or tangible or in-

“tangible personal property, or in any proceedings relative to such

acquisition or sale before a condemnation commission or court;

provided, however, nothing contained in this section shall be deemed
to prohibit any person from representing himself in negotiations
or proceedings concerning his own interest in real property.

5. (a) No special State officer or employee, nor any partnership,
firm or corporation in which he has an interest, nor any partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behalf of, or agree to

represent, appear for, or negotiate on behalf of, any person or

. party other than the State in connection with any cause, proceed-

ing, application or other matter pending before the State agency
in which such special State officer or employee holds office or
employment.

(b) No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an interest,
nor any partner, officer or employee of any such partnership, firm
or corporation, shall represent, appear for, or negotiate on behalf
of, or agree to represent, appear for, or negotiate on behalf of, any
person or party other than the State in connection with any cause,
proceeding, application or other matter pending *[or likely to be
pending]* before any State agency; provided, however, this sub-
section shall not be deemed to prohibit a member of the Legislature
from making an inquiry for information on behalf of a constituent,
if no fee, reward or other thing of value is promised to, given to or
accepted by the member of the Legislature, whether directly or
indirectly *nor shall anything contained herein be deemed to pro-
hibit any such partnership, firm or corporation from appearing on
its own behalf*.

(¢) Nothing contained in this section shall be deemed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating
on behalf of, or agreeing to represent, appear for, or negotiate on
behalf of, any person or party other than the State in connection
with any proceeding pending before any court of record of this

State, any proceeding in regard to a claim for compensation
arising under chapter 15 of Title 34 of the Revised Statutes (Work-
‘men’s Compensation), any proceeding in connection with the de-
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termination or review of transfer inheritance or estate taxes, any
proceeding before the Division of Tax Appeals, any proceeding in
connection with the filing of corporate or other documents in the
office of the Secretary of State or any nonadversary proceeding
on behalf of a county, municipality or school district, provided he
is not holding any office or employment in the State agency in which
any such proceeding is pending.

6. No State officer or employee or special State officer or em-
ployee, subsequent to the termination of his office or employment
in any State agency, shall represent, appear for or negotiate on
behalf of, or agree to represent, appear for, or negotiate on behalf
of, whether by himself or through any partnership, firm or corpora-
tion in which he has an interest or through any partner, officer or
employee thereof, any person or party other than the State in con-
neetion with any cause, proceeding, application or other matter with
respect to which such State officer or employee or special State
officer or employee shall have made any investigation, rendered
any ruling, given any opinion, or been otherwise directly involved
at any time during the course of his office or employment. Any
person who willfully violates the provisions of this section is a
disorderly person, and shall be subject to a fine not to exceed
$500.00 or imprisonment not to exceed 6 months, or both.

7. (a) No member of the Legislature shall participate*[[, whether
directly or indirectly,]* by voting or any other action, on the floor of
the General Assembly or the Senate, or in committee or elsewhere,
in the enactment or defeat of legislation in which he has a personal
interest until he files with the Clerk of the General Assembly or the

" Secretary of the Senate, as the case may be, a statement (which shall

bé entered verbatim on the journal of the General Assembly or the
Senate) stating in substance that he has a personal interest in the
legislation and that notwithstanding such interest, he is able to
cast a fair and objective vote and otherwise participate in connec-
tion with such legislation.

(b) A member of the Legislature shall be deemed to have a per-

~ sonal interest in any legislation within the meaning of this section

if, by reason of his participation in the enactment or defeat of any
legislation, he has reason to believe that he will derive a direct
monetary gain or suffer a direct monetary loss. No member of the

Legislature shall be deemed to have a personal interest in any

- legislation within the meaning of this section if, by reason of his

participation in the enactment or defeat of any legislation, no

“benefit or detriment could reasonably be expected to ac¢erue to him,

as & member of a business, profession, occupation or group, to any
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greater extent than any such benefit or detriment ecould reasonably
be expected to acerue to any other member of such business, profes-
sion, occupation or group.

8. No member of the Legislature or State officer or employee
shall knowingly himself, or by his partners or through any corpo-
ration which he controls or in which he owns or controls more than
10% of the stock, or by any other person for his use or benefit or
on his account, undertake or execute, in whole or in part, any con-
tract, agreement, sale or purchase of the value of $25.00 or more,

made, entered into, awarded or granted by any State agency, un-

“less such contract, agreement, purchase or sale was made or let

after public notice and competitive bidding; provided, however, that
the provisions of this section shall not apply to (a) purchases,
contracts or agreements for equipment, supplies or services which
parsuant to section 5 of chapter 48 of the laws of 1944 (C. 52:34-10),
may be made, negotiated or awarded without public advertising
or bids, or (b) any contract of insurance entered into by the Director
of the Division of Purchase and Property pursuant to section 10
of article 6 of chapter 112 of the laws of 1944 (C. 52:27B-62), if
such purchases, contracts or agreements shall receive prior ap-
proval of the Joint Legislative Committee on Ethical Standards
if a member of the Legislature or State officer or employee in the
Legislative Branch has an interest therein which would otherwise
be forbidden by this section, or the Executive Commission on
Ethical Standards if a State officer or employee in the Executive
Branch has an interest therein which would otherwise be forbidden
by this section.

9. No member of the Legislature or State officer or employee or
special State officer or employee shall act as officer or agent for a
State agency for the transaction of any business with himself or
with a corporation, company, association or firm in the pecuniary
profits of which he has an interest (exeept that ownership or con-
trol of 10% or less of the stock of a corporation shall not be deemed
an interest within the meaning of this section).

10. (a) The Ezxecutive Commission on HKthical Standards
created pursunant to P. L. 1967, chapter 229 is continued and estab-
lished in the Department of Law and Public Safety and shall con-
stitute the first commission under this act.

(b) The commission shall be composed of seven members ap-
pointed by the Governor from among State officers and employees
serving in the Executive Branch. Each member shall serve at the
pleasure of the Governor during the term of office of the Governor

appointing him and until his successor is appointed and qualified.
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The Governor shall designate one member to serve as chairman and -
one member to serve as vice-chairman of the commission.
(¢) Each member of the said commission shall serve without -
compensation but shall be entitled to be reimbursed for all actual
and necessary expenses incurred in the performance of his duties.

(d) The Attorney General shall act as legal adviser and counsel
to the said commission. He shall upon request advise the commis-
sion in the rendering of advisory opinions by the commission, in
the approval and review of codes of ethics adopted by State
agencies in the Executive Branch and in the recommendation of
revisions in codes of ethiecs or legislation relating to the conduet
of State officers and employees in the Executive Branch.

(e) The said commission may, within the limits of funds appro-
priated or otherwise made available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ex-
cepting legal counsel, and incur such expenses as may be necessary
for the performance of its duties.

(f) The said commission, in order to perform its duties pursuant
to the provisions of this act, shall have the power to conduct investi-
gations, hold hearings, compel the attendance of witnesses and the
production before it of such books and papers as it may deem
necessary, proper and relevant to the matter under investigation,
The members of the said commission and the persons appointed-
by the commission for such purpose are hereby empowered to
administer oaths and examine witnesses under oath.

(g) The said commission is authorized to render advisory
opinions as to whether a given set of facts and eircumstances would, -
in its opinion, constitute a violation of the provisions of this act or
of a code of ethics promulgated pursuant to the provisions of
this act.

(h) The said commission shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations, by any
State officer or employee or special State officer or employee in the
Bxecutive Branch, of the provisions of this act or of any code of
ethics promulgated pursuant to the provisions of this act. Any
complaint regarding a violation of a code of ethics may be referred
by the commission for disposition in accordance with subsection
12 (d) of this act.

(i) Any State officer or employee or special State officer or em-
ployee found guilty by the commission of violation any provision
of this act or of a code of ethics promulgated pursuant to.the pro-

visions of this act shall be fined not less than $160.00 nor more than
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$500.00, which penalty may be collected in a summary proceeding
pursuant to the Penalty Enforcement Law (N. J. S. A. 2A:58-1),
and may be suspended from his office or employment by order of

the commission for a period of not in excess of 1 year. If the com-

" mission finds that the conduct of such officer or employee constitutes

a willful and continuous disregard of the provisions of this act
or of a code of ethics promulgated pursuant to the provisions of

. this act, it may order such person removed from his office or em-

ployment and may further bar such person from holding any public
office or employment in this State in any capacity whatsoever for
a period of not exceeding 5 years from the date on which he was
found guilty by the commission.

11. (a) The Joint Legislative Committee on Ethical Standards
created pursuant to the provisions of P. L. 1967, chapter 229 is con-

“tinued and established in the Legislative Branch of State Govern-

ment and shall constitute the first joint committee under this act.
(b) The joint committee shall be composed of four members of

the Senate appointed by the President thereof, no more than two

of whom shall be of the same political party, and four members of
the General Assembly, appointed by the Speaker thereof, no more

. than two of whom shall be of the same political party. The members

of the said joint committee shall be appointed annually, as soon as
may be after the commencement of the legislative year, to serve
during the legislative year.

- (¢) The said joint committee shall organize annually, as soon
as may be after the appointment of its members, by the selection of

a chairman and vice chairman from among its membership and the

‘appointment of a secretary who need not be a member of the joint

committee.

(d) The Chief Ciounsel of the Law Revision and Legislative Ser-
vices Commission shall act as legal adviser to the said joint com-
mittee. He shall, upon request, assist and advise the joint committee
in the rendering of advisory opinions by the joint committee, in the
approval and review of codes of ethics adopted by State agencies in

the Legislative Branch, and in the recommendation of revisions in

* codes of ethics or legislation relating to the conduct of members of

the Legislature or State officers and employees in the Legislative
Branch.

(e) The said joint committee may, within the limits of funds
appropriated or otherwise available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ex-
cepting legal counsel, and incur such expenses as may be necessary

to performance of its duties.
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pursuant to chapter 13 of Title 52 of the Revised Statutes.

(g) The said joint committee is authorized to render advisory
opinions as to whether a given set of facts and circumstances would,
in its opinion, constitute a violation of the provisions of this act

or of a code of ethics promulgated pursuant to the provisions of this

‘act.

(h) 'The said joint committee shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations of the
provisions of this act or of a code of ethics promulgated pursuant
to the provisions of this act. It shall further have such jurisdiction
as to enforcement of the rules of either House of the Legislature
governing the conduct of the members thereof as the rules of such
House may confer upon the joint committee. A complaint regarding
violation of a code of ethics promulgated pursnant to the provisions
of this act may be referred by the joint committee for disposition in
accordance with subsection 12 (d) of this act.

(i) Any State officer or employee or special State officer or em-
ployee in the Legislative Branch found guilty by the joint committee
of violating any provisions of this act or of a code of ethiecs promul-
gated pursuant to the provisions of this act thall be fined not less
than $100.00 nor more than $500.00, which penalty may be eolleeted
in a summary proceeding pursuant to the Penalty Enforcement
Law (N. J. S. 2A:58-1), and may be suspended from his office or
employment by order of the joint committee for a period not in
excess of 1 }.rear. If the joint committee finds that the conduct of such
officer or employee constitutes a willful and continuous disrefg;ard
of the provisions of this act or of a code of ethics promulgated
pursuant to the provisions of this act, it may order such person
removed from his office or employment and may further bar such
person from holding any public office or employment in this State
in any capacity whatsoever for a period of not exceeding 5 years
from the date on which he was found guilty by the joint committee.

(j) A member of the Legislature who shall be found guilty by
the joint committee of violating the provisions of this act or of a
code of ethics promulgated pursuant to the provisions of this act
shall be fined not less than $100.00 nor more than $500.00, which
penalty may be collected in a summary proceeding pursuant to the
Penalty Enforcement Law (N. J. 8. 2A:58-1), and shall be sub-
ject to such further action as may be determined by the House of

which he is & member. In such cases the joint committee shall re-

port its findings to the appropriate House and shall recommend to
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the House such further action as the joint committee deems appro-
propriate, but it shall be the sole responsibility of the House to
determine what further action, if any, shall be taken against such
member.

12. (a) The head of each State agency, or the principal officer in
charge of a division, board, bureaun, commission or other instru-
mentality within a department of State Government designated
by the head of such department for the purposes hereinafter set
forth, shall within 6 months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduct of the
members of the Legislature or the State officers and employees in
the agency to which said code is applicable. Such code shall con-
form to the general standards hereinafter set forth in this section,
but it shall be formulated with respect to the particular needs and
problems of the agency to which said code is to apply.

(b) A code of ethies formulated pursuant to this section to govern
and guide the conduct of the State officers and employees in any
State agency in the Executive Branch, or any portion of such a
code, shall not be effective unless it has first been approved by the
Executive Commission on Ethical Standards. When a proposed
code is submitted to the said commission it shall be accompanied
by an opinion of the Attorney General as to its compliance with the
provisions of this act and any other applicable provision of law.
Nothing contained herein shall prevent officers of State agencies in
the Executive Branch from consulting with the Attorney General
or with the Executive Commission on Ethical Standards at any time
in connection with the preparation or revision of such codes of
ethies.

(¢) A code of ethics formulated pursuant to this section to govern
and guide the conduct of the members of the Legislature and State
officers and employees in any State agency in the Legislative
Branch, or any portion of such code, shall not be effective unless
it has first been approved by the *[Joint Legislative Committee on
Ethical Standards]* *Legislature by concurrent resolution*. When
a proposed code is submitted to the *[said joint committee]”®
*Legislature® for approval it shall be accompanied by an opinion
of the chief counsel as to its compliance with the provisions of this
act and any other applicable provisions of law. Nothing contained
herein shall prevent officers of State agencies in the Legislative
Branch from consulting with the Chief Legislative Counsel or the

Joint Legislative Committee on Ethical Standards at any time in

connection with the preparation or revision of such codes of ethics.

(d) Violations of a code of ethics promulgated pursuant to this
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section shall be cause for removal, suspension, demotion or other

disciplinary action by the State officer or agency having the power

.of removal or discipline. When a person who is in the classified civil

service is charged with a violation of such a code of ethies, the

-procedure leading to such removal or discipline shall be governed

by any .gpplicable provisions of the Civil Service Law and the Rules

pf.__tzh_gDepatrtment of Civil Service. No action for removal or dis-

cipline. shall be taken under this subsection except upon the re-

ferral or with the approval of the Executive Commission on Ethical
-Standards or the Joint Legislative Committee on Ethical Standards,

whichever is authorized to exercise jurisdiction with respect to the
coniplaint.upon which such action for removal or discipline is to be
taken. . S . :

(e) A code of ethics for officers and employees of a State agency
shall conform to the following general standards:
(1) No State officer or employee should have any interest,

financial or otherwise, direct or indirect, or engage in any business

o1, transaction or professional activity, which is in substantial con-

57-59 flict with the proper discharge of his duties in the public interest.
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(2) No State officer or employee should engage in any particular

business, profession, trade or occupation which is subject to licens-

1ing or regulation by a specific agency of State Government without

promptly filing notice of such activity with the Executive Commis-

sion on Ethical Standards, if he is an officer or employee in the

. Executive Branch, or with the Joint Legislative Committee on

Ethical Standards, if he is an officer or employee in the Legislative
Branch.
(3) No State oiﬁcer or employee should use or attempt to use his

official .position to secure unwarranted privileges or advantages

..for Timself or others. -
1
72

(4) No State officer or employee should act in his otﬁclal capacity
in any matter wherein he has a direct or indirect personal financial

iptergst that might reasonably be expected to impair his objectivity

or independence of judgment.

(5) No State officer or employee should undertake any employ-
g;uént or service, tvhether compensated or not, which might reason-
ably be expected to impair his objectivity and independence of judg-
ment in the exercise of hlS official duties.

(6) No State officer or employee should accept any gift, favor,

-service or other thing of value under circumstances from which it

might be reasonably inferred: that such gift, service or other thing

of value was given or offered for the purpose of influencing him in

. the discharge of his official duties.
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84  (7) No State officer or employee should knowingly act in any way
85 that might reasonably be expected to create an impression or sus-
86 picion among the public having knowledge of his acts that he may
87 be engaged in conduct violative of his trust as a State officer or em-
88 ployee. . :
89 (8) Rules of conduet adopted pursuant to these principles should
L 90 recognize that under our democratic form of government public
] 91 officials and employees should be drawn from all of our society, that
92 citizens who serve in government can not and should not be ex-
93 pected to be without any personal interest in the decisions and
94 policies of government; that citizens who are government officials
95 and employees have a right to private interests of a personal,
96 financial and economic nature; that standards of conduct should
97 separate those conflicts of interest which are unavoidable in a free
98 society from those conflicts of interest which are substantial and
99 material, or which bring government into disrepute.
100  (f) The code of ethics for members of the Legislature shall
101 conform to subsection (e) hereof as nearly as may be possible.
1 13. No State officer or employee, special State officer or employee,
or member of the Legislature shall solicit, reccive or agree to
receive, whether directly or indirectly, any compensation, reward,
employment, gift or other thing of value from any source other
than the State of New Jersey, for any service, advice, assistance
or other matter related to his official duties, except reasonable
fees for speeches or published works on matters within his official

duties and except, in connection therewith, reimbursement of actual
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expenditures for travel and reasonable subsistence for which no
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payment or reimbursement is made by the State of New Jersey.

14. No State officer or employee, special State officer or employee,
or member of the Legislature shall willfully disclose to any person,
whether or not for pecuniary gain, any information not generally
available to members of the public which he receives or acquires
in the course of and by reason of his official duties. No State officer
or employee, special State officer or employee, or member of the
Legislature shall use for the purpose of pecuniary gain, whether
directly or indirectly, any information not generally available to

W O =1 O O i o DD

members of the public which he receives or acquires in the course
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of and by reason of his official duties.
15. No person shall induce or attempt to induce any State officer
or employee, special State officer or employee, or member of the

Legislature to violate any provision of this act or any code of

B W b

ethics promulgated thereunder. Any person who willfully violates
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any provision of this section is a disorderly person, and shall be
subject to a fine not to exceed $500.00 or imprisonment not to exceed
6 months, or both.

16. If any section, subsection, paragraph, sentence or other part
of this act 15 adjudged unconstitutional or invalid, such judgment
shall not affect, impair or invalidate the remainder of this act, but
shall be confined in its effect to the section, subsection, paragraph,
sentence or other part of this act directly involved in the con-
troversy in which said judgment shall have been rendered.

17. This act shall be known as, and may be cited as, the ‘‘New
Jersey Conflicts of Interest Law.”’

18. Nothing in this act shall be deemed to alter, limit, restrict,
enlarge or otherwise affect the rights or obligations of any State
officer or employee, special State officer or employee, or member of
the Legislature pursuant to any transaction entered into or agree-
ment made in good faith prior to the effective date of this act.

19. Chapter 229 of the laws of 1967 is repealed as of the effective
date of this act, but any rules, regulations and opinions of the
Executive Commission on Ethical Standards and the Joint Legis-
lative Committee on Ethical Standards made or issued pursuant

to said act shall remain in force and effect until superseded by

codes, rules, regulations or opinions made or issued pursuant to
this act.

20. This act shall take effect *[November 1, 1970F* *January
11, 1972*.




ASSEMBLY COMMITTEE AMENDMENTS TO

SENATE, No. 825

[OrriciaL Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED APRIL 29, 1971

Amend page 1, section 1, line 2, omit ‘‘democratic’’, insert
“‘representative’’.

Amend page 2, section 2, line after 30, insert:

““(g) ‘Interest’ in a corporation means the ownership or control of
more than 10% of the stock of the corporation.”’

Amend page 2, section 3, line 8, add a sentence: ‘“This section shall
not apply to the acceptance of contributions to the campaign of an
announced candidate for elective public office.”’.

Amend page 4, section 5, line 35, after ‘‘State’’, insert ¢/, any pro-
ceeding before the Division of Civil Rights, the New Jersey State Board
of Mediation or the New Jersey Public Kmployment Relations Com-
mission, or any successor thereof’’.

Amend page 4, section 5, line 35, omit ‘‘nonadversary’’.

Amend page 4, section 5, line 36, after ‘‘school district,”’, insert ¢‘or
any authority, agency or commission of any thereof except where the
State is an adverse party in the proceeding and’’.

Amend page 4, section 6, line 1, after “6.””, insert ‘“(a)’’.

Amend page 4, section 6, after line 15, insert a paragraph:

““(b) No State officer or employee or special State officer or employee,
within the 2 years next subsequent to the termination of his office or
employment in any State agency, shall represent, appear for or
negotiate on behalf of, or agree to represent, appear for or negotiate on
behalf of, any person or party other than the State in connection with
any cause, proceeding, application or other matter pending before the
State agency in which the State officer or employee or special State
officer or employee formerly held office or employment.”’.

Amend page 5, section 8, line 7, omit ¢, un-"".
Amend page 5, section §, line 8, omit.

Amend page 5, section § line 9, omit ‘‘after public notice and com-

petitive bidding*’.
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Amend page 5, section 8, line 11, omit ‘‘or agreements for equipment,
supplies or services’’, and insert ‘‘, agreements or sales’’.

Amend page 5, section 8, line 11, after ‘“which’’, insert ‘(1) are made
or let after public notice and competitive bidding or which (2),””.

Amend page 5, section 8, line 17, after ‘‘agreements’’, insert ‘¢, in-
cluding change orders and amendments thereto,’’.

Amend page 11, section 13, after line 10, add a new sentence: ‘‘This

section shall not apply to the solicitation or acceptance of contributions

to the campaign of an announced candidate for elective public office.”’.
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[SECOND OFFICIAT, COPY REPRINT]

SENATE, No. 825

STATE OF NEW JERSEY

———— ———

INTRODUCED APRIL 30, 1970

By Senators MARAZITI, SEARS, HAGEDORN, BATEMAN,
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COTFFEE, GIULIANO, RINALDO, MATTURRI, WALDOR,
DOWD, Der.TUFO, WALLWORK, SCHOEM, SISCO, DUMONT,
SCIRO, LACORTE, FORSYTHE, HIERING, GUARINI and
SCHIAFFO

Referred to Committee on Judiciary

Ax Acr for the more effectual regulation of the conduct of State
officers and employees and members of the Legislature, repeal-
ing the ‘“New Jersey Conflicts of Interest Law’’ (P. L. 1967, ec.
229), and supplementing Title 52 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and deelares:

(a) In our **[democratic}** **representative** form of gov-
ernment, it is essential that the conduct of public officials and em-
ployees shall hold the respect and confidence of the people. Public
officials must, therefore, avoid conduet which is in violation of their
public trust or which creates a justifiable impression among the
public that such trust is being violated.

(b) To ensure propriety and preserve public confidence, persons
serving in government should have the henefit of specific standards
to guide their conduct and of some disciplinary mechanism to
ensure the uniform maintenance of those standards amongst them.
Some standards of this type may be enacted as general statutory
prohibitions or requirements; others, because of complexity and
variety of circumstances, are hest left to the governance of codes
of ethics formulated to meet the specific needs and conditions of
the several agencies of government.

(e) It is also recognized that under a free government it is both
necessary and desirable that all citizens, public officials included,

should have certain specific interests in the decisions of govern-

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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ment, and that the activities and conduct of public officials should
not, therefore, be unduly circumseribed.

2. As used in this act, and unless a differcnt meaning clearly
appears from the context, the following terms shall have the follow-
ing meaning:

(a) ‘“State agency’’ means any of the principal departments in
the Executive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, board, bureau or commission within or created by the Legis-
lative Branch, and any independent State authority, commission,
instrumentality or agency. A county or municipality shall not be
deemed an agency or instrumentality of the State.

(b) ““State officer or employee’’ means any person, other than
a member of the Legislature, holding an office or employment in a
State agency, excluding special State officers or employees as
defined in subsection (e) of this scection.

(¢) “Member of the Legislature’” means any person elected to
serve in the General Assembly or the Senate.

(d) ‘““Head of a State agency’ means (1) in the case of the
Execcutive Branch of government, the department lLead or, if the
agency is not assigned to a department, the Governor, and (2) in
the case of the Legislative Branch, the chief presiding officer of
each house of the Legislature.

(e) ““Special State officer or employee’” means any person hold-
ing an office or employment in a State agency, for which office or
employment (1) no compensation is authorized or provided by law,
or (2) no compensation other than a sum in reimbursement of
expenses, whether payable per diem or per annum, is authorized

or provided by law.

(f) ““Person’ means any natural person, assoctation or
corporation.
**(g) “Interest’” in a corporation means the ownership or con-

trol of more than 109 of the stock of the corporation.**

3. No State officer or emmployee, special State officer or employee,
or member of the Legislature shall aceept from any person, whether
directly or indirectly and whether by himself or through his spouse
or any member of his family or through any partner or associate,
any gift, favor, service, employment or offer of employment or
any other thing of value which he knows or has reason to believe
is offered to him with intent to influenece him in the performance

of his public duties and responsibilities. **This section shall not
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apply to the acceptance of contributions to the campaign of an
announced candidate for elective public office.*

4. No member of the Legislature or State officer or employee
shall represent, appear for, or negotiatc on behalf of, or agree to
represent, appear for, or negotiate on behalf of, whether by himself
or by or through any partnership, firm or corporation in which he
has an interest or by any partner, officer or employee of any such
partnership, firm or corporation any person or party other than
the State in any negotiations for the acquisition or sale by the
State or a State agency of any interest in real or tangible or in-
tangible personal property, or in any proceedings relative to such
acquisition or sale beforc a condemnation commission or court;
provided, however, nothing contained in this section shall be deemed
to prohibit any person from representing himself in negotiations
or proceedings concerning his own interest in real property.

5. (a) No special State officer or employee, nor any partnership,
firm or corporation in which he has an interest, nor any partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behalf of, or agree to
represent, appear for, or negotiate on behalf of, any person or
party other than the State in connection with any cause, proceed-
ing, application or other matter pending before the State agency
in which such special State officer or employee holds office or
employment.

(b) No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an interest,
nor any partner, officer or cmployee of any such partnership, firm
or corporation, shall represent, appear for, or negotiate on behalf
of, or agrce to represent, appear for, or negotiate on behalf of, any
person or party other than the State in connection with any cause,
proceeding, application or other matter pending *for likely to be
pending}* before any State agency; provided, however, this sub-
section shall not be deemed to prohibit a member of the Legislature
from making an inquiry for information on behalf of a constituent,
if no fee, reward or other thing of valuc is promised to, given to or
accepted by the member of the Legislature, whether directly or
indirectly *nor shall anything contained herein be deemed to pro-
hibit any such partnership, firm or corporation from appearing on
its own behalf*.

(¢) Nothing contained in this section shall be deemed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating

on behalf of, or agreeing to represent, appear for, or negotiate on
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behalf of, any person or party other than the State in connection
with any proceeding pending before any court of record of this
State, any proceeding in regard to a claim for compensation
arising under chapter 15 of Title 34 of the Revised Statutes (Work-
men’s Compensation), any proceeding in connection with the de-
termination or review of transfer inheritance or estate taxes, any
proceeding before the Division of Tax Appeals, any proceeding in
connection with the filing of corporate or other documents in the
office of the Secretary of State™, any proceeding before the Divi-
ston of Civil Rights, the New Jersey State Board of Mediation or
the New Jersey Public Employment Relations Commission, or any
successor thereof** or any **[nonadversary}** proceeding on
behalf of a county, municipality or school district, **or any au-
thority, agency or commission of any thereof except where the
State is an adverse party i the proceeding and** provided he is
not holding any office or employment in the State agency in which
any such proceeding is pending.

6. **(a)** No State officer or employee or special State officer or
employee, subsequent to the termination of his office or employment
in any State agency, shall represent, appear for or negotiate on
behalf of, or agree to represent, appear for, or negotiate on behalf
of, whether by himself or through any partnership, firm or corpora-
tion in which he has an interest or through any partner, officer or
employee thereof, any person or party other than the State in con-
nection with any cause, proceeding, application or other matter with
respect to which such State officer or employee or special State
officer or employee shall have made any investigation, rendered
any ruling, given any opinion, or been otherwise directly involved
at any time during the course of his office or employment. Any
person who willfully violates the provisions of this section is a
disorderly person, and shall be subject to a fine not to exceed
$500.00 or imprisonment not to exceed 6 months, or both.

**(b) No State officer or employee or special State officer or
employee, within the 2 years next subscquent to the termination
of his office or employment in any State agency, shall represent,
appear for or negotiale on behalf of, or agree to represent, appear
for or negotiate on behalf of, any person or party other than the
State in connection with any cause, proceeding, application or other
matter pending before the State agency in which the State officer
or employee or special State officer or employee formerly held
office or employment.**

7. (a) No member of the Legislature shall participate*[, whether

directly or indirectly,]* by voting or any other action, on the floor of
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the General Assembly or the Senate, or in committee or elsewhere,
in the enactment or defeat of legislation in which he has a personal
interest until he files with the Clerk of the General Assembly or the
Secretary of the Senate, as the case may be, a statement (which shall
be entered verbatim on the journal of the General Assembly or the
Senate) stating in substance that he has a personal interest in the
legislation and that notwithstanding such interest, he is able to
cast a fair and objective vote and otherwise participate in connec-
tion with such legislation.

(b) A member of the Legislature shall be deemed to have a per-
sonal interest in any legislation within the meaning of this section
if, by reason of his participation in the enactment or defecat of any
legislation, he has rcason to believe that he will derive a direct
monetary gain or suffer a direct monetary loss. No member of the
Legislature shall be deemed to have a personal interest in any
legislation within the meaning of this section if, by reason of his
participation in the enactment or defeat of any legislation, no
benefit or detriment could reasonably be expected to accrue to him,
as a member of a business, profession, occupation or group, to any
greater extent than any such bencfit or detriment could reasonably
be expected to acerue to any other member of such business, profes-
sion, occupation or group.

8. No member of the Legislature or State officer or employee
shall knowingly himself, or by his partners or through any corpo-
ration which he controls or in which he owns or controls more than
10% of the stock, or by any other person for his use or benefit or
on his account, undertake or execute, in whole or in part, any con-
tract, agreement, sale or purchase of the value of $25.00 or more,
made, entered into, awarded or granted by any State ageney**[[, un-
less such contract, agreement, purchase or sale was made or let
after public notice and competitive biddingF**; provided, how-
ever, that the provisions of this section shall not apply to (a) pur-
chases, contracts *“for agrcement for equipment, supplies or
services]** **, agreeienls or sales™ whieh **(1) are wmade or
let after public wotice and compctitive bidding or which (2),%*
pursuant to section d of chapter 48 of the laws of 1944 (C. 52:34-10),
may be made, negotiated or awarded without public advertising
or bids, or (b) any contract of insurance entered into by the Director
of the Division of Purchase and Property pursuant to section 10
of article 6 of chapter 112 of the laws of 1944 (C. 52:27B-62), if
such purchases, contracts or agreements™ , including change ovders
and amendinents thereto,*™ shall receive prior approval of the

Joint Legislative Committee on Kthical Standards if a member
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of the Legislature or State officer or employee in the Legislative
Branech has an interest therein which would otherwise be forbidden
by this section, or the Executive Commniission on Ethical Standards
if a State officer or employce in the Executive Branch has an in-
terest therein which would otherwise be forbidden by this scetion.

9. No member of the Legislature or State officer or employee or
special State officer or employee shall act as officer or agent for a
State agency for the transaction of any business with himself or
with a corporation, company, association or firm in the pecuniary
profits of which he has an interest (except that ownership or con-
trol of 10% or less of the stock of a corporation shall not be deemed
an interest within the meaning of this section).

10. (a) The Executive Commission on KEthical Standards
created pursuant to P. L. 1967, chapter 229 is continued and estab-
lished in the Department of Law and Public Safety and shall con-
stitute the first commission under this act.

(b) The commission shall be composed of seven members ap-
pointed by the Governor from among State officers and employees
serving in the Executive Branch. Each member shall serve at the
pleasure of the Governor during the term of office of the Governor
appointing him and until his successor is appointed and qualified.
The Governor shall designate oue member to serve as chairman and
one member to serve as vice-chairman of the commission.

(c) Each member of the said commission shall serve without
compensation but shall be entitled to be reimbursed for all actual
and necessary expenses incurred in the performance of his duties.

(d) The Attorney General shall act as legal adviser and counsel
to the said commission. He shall upon request advise the commis-
sion in the rendering of advisory opinions by the commission, in
the approval and review of codes of ethics adopted by State
agencies in the Executive Branch and in the recommendation of
revisions in codes of ethics or legislation relating to the conduect
of State officers and employees in the Executive Branch,

(e) The said commission may, within the limits of funds appro-
priated or otherwise made available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ex-
cepting legal counsel, and incur such expenses as may be necessary
for the performance of its duties.

(f) The said commission, in order to perform its duties pursuant
to the provisions of this act, shall have the power to conduet investi-
gations, hold hearings, compel the attendance of witnesses and the
production before it of such books and papers as it may deem
necessary, proper and relevant to the matter under investigation.

The members of the said commission and the persons appointed
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by the commission for such purpose are hereby empowered to
administer oaths and examine witnesses under oath.

(g) The said commission is authorized to render advisory
opinions as to whether a given set of facts and circumstances would,
in its opinion, constitute a violation of the provisions of this act or
of a code of ethiecs promulgated pursuant to the provisions of
this act.

(h) The said commission shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations, by any
State officer or employce or special State officer or employee in the
Executive Branch, of the provisions of this act or of any code of
ethics promulgated pursuant to the provisions of this act. Any
complaint regarding a violation of a code of ethics may be referred
by the commission for disposition in accordance with subsection
12 (d) of this act.

(1) Any State officer or employee or special State officer or em-
ployee found guilty by the commission of violation any provision
of this act or of a code of ethics promulgated pursuant to the pro-
visions of this act shall be fined not less than $100.00 nor more than
$500.00, which penalty may be collected in a summary proceeding
pursuant to the Penalty Enforcement Law (N. J. S. A. 2A:58-1),
and may be suspended from his office or employment by order of
the commission for a period of not in excess of 1 year. If the com-
mission finds that the conduct of such officer or employee constitutes
a willful and continuous disregard of the provisions of this act
or of a code of ethics promulgated pursuant to the provisions of
this act, it may order such person removed from his office or em-
ployment and may further bar such person from holding any public
office or employment in this State in any capacity whatsoever for
a period of not excecding 5 years from the date on which he was
found guilty by the commission.

11. (a) The Joint Legislative Committee on Kthical Standards
created pursuant to the provisions of I. L. 1967, chapter 229 is con-
tinued and established in the Legislative Branch of State Govern-
ment and shall constitute the first joint committee under this act.

(b) The joint committee shall be composed of four members of
the Senate appointed by the President thereof, no more than two
of whom shall be of the same political party, and four members of
the General Assembly, appointed by the Speaker thereof, no more
than two of whom shall be of the same political party. The members
of the said joint committee shall be appointed annually, as soon as
may be after the commencement of the legislative vear, to serve
during the legislative year.

(¢) The said joint committee shall organize annually, as soon

as may be after the appointment of its members, by the selection of
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a chairman and vice chairman from among its membership and the
appointment of a secretary who need not be a member of the joint
committee.

(d) The Chief Counsel of the Law Revision and Legislative Ser-
vices Commission shall act as legal adviser to the said joint com-
mittee. He shall, upon request, assist and advise the joint committee
in the rendering of advisory opinions by the joint committee, in the
approval and review of codes of ethics adopted by State agencies in
the Legislative Braneh, and in the recommendation of revisions in
codes of ethics or legislation relating to the conduct of members of
the Legislature or State officers and employees in the Legislative
Branch.

(e) The said joint committee may, within the limits of funds
appropriated or otherwise available to it for the purpose, employ
such other professional, technical, clerical or other assistants, ex-
cepting legal counsel, and incur such expenses as may be necessary

to performance of its duties.

32-33 (f) The said joint committee shall have all the powers granted
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pursuant to chapter 13 of Title 52 of the Revised Statutes.

(g) The said joint committee is authorized to render advisory
opinions as to whether a given set of facts and circumstances would,
in its opinion, constitute a violation of the provisions of this act

or of a code of ethics promulgated pursuant to the provisions of this

act.
(h) The said joint committee shall have jurisdiction to initiate,
receive, hear and review complaints regarding violations of the

provisions of this act or of a code of ethics promulgated pursuant
to the provisions of this act. It shall further have such jurisdiction
as to enforcement of the rules of either House of the Legislature
governing the conduct of the members thereof as the rules of such
House may confer upon the joint committee. A complaint regarding
violation of a code of ethics promulgated pursuant to the provisions
of this act may be referred by the joint committee for disposition in
accordance with subsection 12 (d) of this act.

(i) Any State officer or employee or special State officer or em-
ployee in the Legislative Branch found guilty by the joint committee
of violating any provisions of this act or of a code of ethics promul-
gated pursuant to the provisions of this act thall be fined not less
than $100.00 nor more than $500.00, which penalty may be collected
in a summary proceeding pursuant to the Penalty Enforcement
Law (N. J. S. 2A:58-1), and may be suspended from his office or
employment by order of the joint committee for a period not in

excess of 1 year, If the joint committee finds that the conduct of such
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officer or employee constitutes a willful and continuous disregard
of the provisions of this act or of a code of ethies promulgated
pursuant to the provisions of this act, it may order such person
removed from his office or employment and may further bar such
person from holding any public office or employment in this State
in any capacity whatsoever for a period of not exceeding 5 years
from the date on which he was found guilty by the joint committee.

(j) A member of the Legislature who shall be found guilty by
the joint committee of violating the provisions of this act or of a
code of ethics promulgated pursuant to the provisions of this act
shall be fined not less than $100.00 nor more than $500.00, which
penalty may be collected in a summary proceeding pursuant to the
Penalty Enforcement Law (N. J. S. 2A:58-1), and shall be sub-
ject to such further action as may be determined by the House of
which he is a member. In such cases the joint committee shall re-
port its findings to the appropriate House and shall recommend to
the House such further action as the joint committee deems appro-
propriate, but it shall be the sole responsibility of the House to
determine what further action, if any, shall be taken against such
member.

12. (a) The head of each State agency, or the principal officer in
charge of a division, board, bureau, commission or other instru-
mentality within a department of State Government designated
by the head of such department for the purposes hereinafter set
forth, shall within 6 months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduct of the
members of the Legislature or the State officers and employees in
the agency to which said code is applicable. Such code shall con-
form to the general standards hereinafter set forth in this section,
but it shall be formulated with respect to the particular needs and
problems of the agency to which said code is to apply.

(b) A code of ethics formulated pursuant to this section to govern
and guide the conduct of the State officers and employees in any
State agency in the Executive Branch, or any portion of such a
code, shall not be effective unless it has first been approved by the
Executive Commission on Ethical Standards. When a proposed
code is submitted to the said commission it shall be accompanied
by an opinion of the Attorney General as to its compliance with the
provisions of this act and any other applicable provision of law.
Nothing contained herein shall prevent officers of State agencies in
the Executive Branch from consulting with the Attorney General

or with the Executive Commission on Ethical Standards at any time
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in connection with the preparation or revision of such codes of
ethics.

(¢) A code of ethics formulated pursuant to this section to govern
and guide the conduct of the members of the Legislature and State
officers and employees in any State agency in the Legislative
Branch, or any portion of such code, shall not be effective unless
it has first been approved by the *[Joint Legislative Committee on
Ethical Standards]* *Legislature by concurrent resolution”. When
a proposed code is submitted to the *[said joint committee]*
*Legislature* for approval it shall be accompanied by an opinion
of the chief counsel as to its compliance with the provisions of this
act and any other applicable provisions of law. Nothing contained
herein shall prevent officers of State agencies in the Legislative
Branch from consulting with the Chief Legislative Counsel or the
Joint Legislative Committee on Ethical Standards at any time in
connection with the preparation or revision of such codes of ethics.

(d) Violations of a code of ethics promulgated pursuant to this
section shall be cause for removal, suspension, demotion or other
disciplinary action by the State officer or agency having the power
of removal or discipline. When a person who is in the classified civil
service is charged with a violation of such a code of ethics, the
procedure leading to such removal or diseipline shall be governed
by any applicable provisions of the Civil Service Law and the Rules
of the Department of Civil Service. No action for removal or dis-
cipline shall be taken under this subsection except upon the re-
ferral or with the approval of the Executive Commission on Ethical
Standards or the Joint Legislative Committee on Ethical Standards,
whichever is authorized to exercise jurisdiction with respect to the
complaint upon which such action for removal or discipline is to be
taken.

(e) A code of ethics for officers and employees of a State agency
shall conform to the following general standards:

(1) No State officer or employee should have any interest,
financial or otherwise, direct or indirect, or engage in any business

or transaction or professional activity, which is in substantial con-

57-59 flict with the proper discharge of his duties in the public interest.
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(2) No State officer or employee should engage in any particular
business, profession, trade or occupation which is subject to licens-
ing or regulation by a specific agency of State Government without
promptly filing notice of such activity with the Executive Commis-
sion on Ethical Standards, if he is an officer or employee in the

Executive Branch, or with the Joint Legislative Committee on
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Ethical Standards, if he is an officer or employee in the Legislative
Branch.

(3) No State officer or employee should use or attempt to use his
official position to secure unwarranted privileges or advantages
for himself or others.

(4) No State officer or employee should act in his official capacity
in any matter wherein he has a direct or indirect personal financial
interest that might reasonably be expected to impair his objectivity
or independence of judgment.

(5) No State officer or employee should undertake any employ-
ment or service, whether compensated or not, which might reason-
ably be expected to impair his objectivity and independence of judg-
ment in the exercise of his official duties.

(6) No State officer or employee should accept any gift, favor,
service or other thing of value under circumstances from which it
might be reasonably inferred: that such gift, service or other thing
of value was given or offered for the purpose of influencing him in
the discharge of his official duties.

(7) No State officer or employee should knowingly act in any way
that might reasonably be expected to create an impression or sus-
picion among the public having knowledge of his acts that he may
be engaged in conduct violative of his trust as a State officer or em-
ployee.

(8) Rules of conduct adopted pursuant to these principles should
recognize that under our democratic form of government public
officials and employees should be drawn from all of our society, that
citizens who serve in government can not and should not be ex-
pected to be without any personal interest in the decisions and
policies of government; that citizens who are government officials
and employees have a right to private interests of a personal,
financial and economic nature; that standards of conduct should
separate those conflicts of interest which are unavoidable in a free
society from those conflicts of interest which are substantial and
material, or which bring government into disrepute.

(f) The code of ethics for members of the Legislature shall
conform to subsection (e) hereof as nearly as may be possible.

13. No State officer or employee, special State officer or employee,
or member of the Legislature shall solicit, receive or agree to
receive, whether directly or indirectly, any compensation, reward,
employment, gift or other thing of value from any source other
than the State of New Jersey, for any service, advice, assistance
or other matter related to his official duties, except reasonable
fees for speeches or published works on matters within his official

duties and except, in connection therewith, reimbursement-of actual
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expenditures for travel and reasonable subsistence for which no
payment or reimbursement is made by the State of New Jersey.
**This section shall not apply to the solicitation or acceptance of
contributions to the campaign of an announced candidate for elec-
tive public office.**

14. No State officer or employee, special State officer or employee,
or member of the Legislature shall willfully disclose to any person,
whether or not for pecuniary gain, any information not generally
available to members of the public which he receives or acquires
in the course of and by reason of his official duties. No State officer
or employee, special State officer or employee, or member of the
Legislature shall use for the purpose of pecuniary gain, whether
directly or indirectly, any information not generally available to
members of the public which he receives or acquires in the course
of and by reason of his official duties.

15. No person shall induce or attempt to induce any State officer
or employee, special State officer or employee, or member of the
Legislature to violate any provision of this act or any code of
ethics promulgated thereunder. Any person who willfully violates
any provision of this section is a disorderly person, and shall be
subject to a fine not to exceed $500.00 or imprisonment not to exceed
6 months, or both.

16. If any section, subsection, paragraph, sentence or other part
of this act is adjudged unconstitutional or invalid, such judgment
shall not affect, impair or invalidate the remainder of this act, but
shall be confined in its effect to the section, subsection, paragraph,
sentence or other part of this act directly involved in the con-
troversy in which said judgment shall have been rendered.

17. This act shall be known as, and may be cited as, the ‘“New
Jersey Conflicts of Interest Law.”’

18. Nothing in this act shall be deemed to alter, limit, restrict,
enlarge or otherwise affect the rights or obligations of any State
officer or employee, special State officer or employee, or member of
the Legislature pursuant to any transaction entered into or agree-
ment made in good faith prior to the effective date of this act.

19. Chapter 229 of the laws of 1967 is repealed as of the effective
date of this act, but any rules, regulations and opinions of the
Executive Commission on Kthical Standards and the Joint Legis-
lative Committee on HEithical Standards made or issued pursuant
to said act shall remain in force and effect until superseded by
codes, rules, regulations or opinions made or issued pursuant to
this act.

20. This act shall take effect *[November 1, 1970* *January
11, 1972*.



ASSEMBLY COMMITTEE AMENDMENTS TO

SENATE, No. 825

[OFriciaL Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED APRIL 29, 1971

Amend page 1, section 1, line 2, omit ‘‘democratic’’, insert
‘‘representative’’.

Amend page 2, section 2, line after 30, insert:

““(g) ‘Interest’ in a corporation means the ownership or control of
more than 10% of the stock of the corporation.’’

Amend page 2, section 3, line 8, add a sentence: ‘‘This section shall
not apply to the acceptance of contributions to the campaign of an
announced candidate for elective public office.”’.

Amend page 4, section 5, line 35, after ‘‘State’’, insert ‘¢, any pro-
ceeding before the Division of Civil Rights, the New Jersey State Board
of Mediation or the New Jersey Public Employment Relations Com-
mission, or any successor thereof”’,

Amend page 4, section 5, line 35, omit ‘‘nonadversary’’.

Amend page 4, section 5, line 36, after ‘‘school distriet,”’, insert “‘or
any authority, agency or commission of any thereof except where the
State is an adverse party in the proceeding and’’.

Amend page 4, section 6, line 1, after <‘6.””, insert *“ (a)”".

Amend page 4, section 6, after line 15, insert a paragraph:

““(b) No State officer or employee or special State officer or employee,
within the 2 vears next subsequent to the termination of his office or
employment in any State agency, shall represent, appear for or
negotiate on behalf of, or agree to represent, appear for or negotiate on
behalf of, any person or party other than the State in connection with
any cause, procceding, application or other matter pending before the
State agency in which the State officer or employee or special State
officer or employee formerly held office or employment.”’.

Amend page 5, section 8, line 7, omit ¢/, un-"".

Amend page 5, section 8, line 8, omit.
Amend page 5, section 8, line 9, omit ‘“after public notice and com-

petitive bidding'’.



2

Amend page 5, section 8, line 11, omit ‘‘or agreements for equipment,
supplies or services’’, and insert ‘‘, agreements or sales’’.

Amend page 5, section 8, line 11, after ‘‘which’’, insert ‘‘ (1) are made
or let after public notice and competitive bidding or which (2),”".

Amend page 5, section 8, line 17, after ‘‘agreements’’, insert ‘¢, in-
cluding change orders and amendments thereto,’’.

Amend page 11, section 13, after line 10, add a new sentence: ‘‘This
section shall not apply to the solicitation or acceptance of contributions

to the campaign of an announced candidate for elective public office.”’.



- ' .

S- 825

Ro™ THE OFFICE OF THE GOVERNOR "FOR RELEASE: June 2, 1971

Governor William T. Cahill today signed Administration bills which provides the
Btate's first meaningful Conflicts-of-interest law and a Legislative Activity

?éclosuye Act.
4 | .
% In signing the measur%s Cahill said that the new laws are an important step

5

Bn protecting the public's right to know what interests groups are being represented
3 lobbyists and in restoring the public's confidence in Legislators as well as
étate officials and employces.

Under Senate Bill Qgg, sponsored by Senator Joseph J. Maraziti (R., Morris),

fa comprehensive set of guidelines are established to govern the activities of
fégislators and State officials in the area of private enterprise. 1In addition the
Conflicts-of-interest law establishes a framework for the Legislature and State

Mgencies to adopt a code of ethics.

8

. Cahill noted that while the new conflicts law is nof a panacea for all problems

;;e principles of the bill and what it accomplishes are unimpeachable.
4 Among the.prime features of the conflicts bill are those which prohibit the

A

ﬂinvolvement of State officials or Legislators in the following areas:
-~ Representation of others in the sale-or ‘purchase of property with the State;

-- Entering into contracts with the State unless there is a public bid or a
waiver of bid’ is permitted;

&
-- Representing the State in transactions with themselves or their firms;

-~ Appearing before State agencies with the exception of the courts, Workmen's
' Compensation, the Division of Tax Appeals, Inheritance Tax, filing of
documents with the Secretary of State, the State Board of Mediations, the
= Division of Civil Rights, the Public Employment Relations Commission and
1 matters involving counties, municipalities and school districts;

, -« They cannot accept gifts or favors to influence the performance of their
1 public duties, they cannot receive payment from sources other then the

i State for matters rclated to their official duties. However, reasonable
fees for speeches, published works or reimbursement for expenses are
permitted;

(more)




-~ They cannot use confidential information for personal gain;

-~ Legislators are prohibited from voting on or participating in legislation
in which they have a personal interest unless they make a full disclosure;

-

-- Former State officers and employees are prohibited from appearing in matters
in which they participated personally while employed by the State. They are
also prohibited for a two year period from participating in any matters before

their former agency.
-t

Penalties are provided for violation of the law or code of ethics established

Lfﬁnder the new statute. In‘¥ddition, former State employees who violate the law or

fthose who influence others to violate the Act will be liable as disorderly persons. '

Under Assembly Bill 2294, sponsored by Assemblyman William E. Schluter (R.,

iﬁercer), regulations controling lobbying activities are strengthened.

‘ The new law requireé lobbyists to file reports with the Attorney General,
igndicating who they represent, the general nature of their service, the approximate |
f}ength of time that clients were represented, and the extent to which their fees are ‘
Z}ependent upon the success of the lobbyist's efforts. The b111 replaces the Leglslativj
aisCIOSure Act of 1964 and the functions under'the law are transferred from the
tecretary of State to the Attorney General. The new law ;lso broadens the ééfihitioﬁ?
E;f lobbying and includes contéct.with the Governor or his staff to influence
'ﬁegislation, except as may be specifically exempted.

ALl 1obbyists who receive more than $100.00 : in any three-month period must

f}egieter. Detailed reports are required of a lobbyist who receives $500.00 in any

{}hree—month period.'

iH#

[T



June 2, 1971
REMARKS IN CONNE CT:“ﬁ WITH THﬁISIbNiNG or
5-825 (2nd OCR)
("THE NEW JERSEY CONFLICTS OF INTERESTS Law'),
\

This legislation signals a new era in New Jérbey. Tor the first tize
in our history, State officers and employees and mpmbers of the Legiclature
will Be governed by a meaningful “Conflicts of Interests Law." Preseatly,
these public officials are not prohibited from representing interests
which are adverse to the State. They are required merely to disclose such

sltuations.
This bill, which I provcsed in the
is not a

blossoms into law as we approach Summer in 1971,

or panacea to all the quesfions or problems which arise
area of separation of |

Under our ?resent system of government,
interests is not possible,
Certain areas bf the Executive Branch rvi

regquire the serx

officials on a part-time bas

is. Their livelihood depends to a certain
extent upon sources in addition to government salaries. The contact
cf certain professions with the opevciion o government is thus inevitable.
These practical facts of political life wore vecognized in the original
version of the bill as first introduced. No attempt was made to completely
insulate'these public cificials from oll aspects of imvolvement in private

enterprise. While the bill was being considered oy the 1
was amended, against my wishes, to <ilute some of its par

pring of 1970 and which now

Cur Legislature is a part-time Legislature.

ces of public

.egislature, it

o bt s b b
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complete answer
in this sensitive
public life from the pursuit of private enterprise.

a total separation of these

icular provisicus.
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In spite of these imperfecéions; the principles of the bill and what it
accomplishes, however, Semain unimpeachable., Members of the Legislature .
and all State oifficers and employees must now abide by a comprehensive
set of guidelines which de;ineate just what they are permitted to do and i
wnat they are prohibited‘frbm doing in the arca of private enterprise.

A framework has been established for the Legislature and each State agency
to adbpt a code of cthics conforming co appropriate standards to'apply to

situations which are out of the ordinary.

Enactment of this bill today may be considered as the first step.

e,

The effectiveness of what we have ddne must await a period of implementation

-

of ;his act and the codes of ethics established thereunder. It may véry well
be that an assessment of our work in the future will indicate the need fox
change. Just as the Legislature has been responsive én0ugh to face up to
their responsibility in this area, I have full faith that they will continue
in their efforts to assure a proper cpportunity for evaluation. |
State officers and employees and members of the Legislature are
prohibited from the following areas: .
1. They cannot represent others in the sale or purchase of real
or pergonal property to or Ifrom the State.
2. Tﬁey cannot enter into contracts with the State unless they are
let at public bid, or where waiver of bid is permitted.
3. They cannot represent the State in transactions with themselves
cx their firms.

4. They cannot appear before State agenciles. Exceptions arve

provided for the courts, workmen's compeasation, division o

(1}

tax appeals, inheritance tax, filing of documecnts with the

gy Ve s bmar b e e s e e b e s

e ey,
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Secretary of Stéte, Division of Civil Rights, State Board of

Mediations, Public Employment Relations Commission and matters
involving counties, municipalities and school districts.

5. They cannot accept gifts or favors to inéluence them in the
performance of their public duties.

6. They cannot veceilve payment f£rom sources other than the State
for matters related to their official duties. Reasonable
‘fees for speeches or published works and reimbursement for
expenses is permitted.

7. They cannot disclose or use for gain confidential information.

8. Membews of the Legislature are prohibited from voting on or
participating in legislation in which they have a personal
interest unless they make full disclosure.

9.‘ Former State officers and employeec are forever prohibited
from appearing in matters in which they participated personally
while émployed by the Statéa They are prohibited for a 2-year
period from particlpating in any matters before their former
State agency. .

Enforcement of the bill is provided by an Executive Commission on Ethical
Standards to hear and review complaints involving the Executive Branch. A
joint Legislative Committée on Ethical Standards will hear and review com-
plaints involving the Legislative Branch. Codes of ethics are to be formulated

v
to govern conduct of all State officers and employees and members of the

Legislature.
Violations of the statute or codes of ethics established pursuant thereto

will subject State officers and employees and members of the Legislature to

s — g w8 e n
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fines, suspension and, in the case of members of the Legislature, such further
action as the Legislature determines Zor its members. Former State employees
violating the provisions of this act, and persons attempting to induce others

to violate the act or code of ethics, will be liable as disorderly persons.

»

The fact that this Conilict of Interests Bill has passéd and is before
me now for sigrature is a tribute to the members of our Legislature.

While the bill applies equally és well to the Executive Branch as it
does to the Legislative Branch, the members of the Legislature had to
shouldef the responsibility of enacting its provisions into law. In a true
sense, they were deciding thelr own destiny. This has been accomplished at
no small sacrifice. Many will suffer financial loss, JTh@ State will
undoubtedly be deprived of the services of fine 1egisla£ors and State
officers and employees. On the other hand,) the State will benefit by the
removal, to a large degree, of situations of conflicts of interests on the
part of members of the Legislature and State officers and employees. Equally

as important, this bill

£

ill remove the appearance of an opportunity for the
exertion of undue influence.

While in many instances no actual conflict of interest or undue influence
does exist, the appearance of.the same is most harmful to our public image.
By removing sit;ations of conflict of interest, opportunities for conflict

of interest, and the appearance of conflict of interest and undue influence,

the respect of our citizens for public ocfficials will be renewed.
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C SENATE, No. 40 o
STATE OF NEW JERSEY' *
Jue mmwm» oo e IR ll
“ o] s SRR EVTST SHE U RO oo et )
- i - j‘ A Y ol ‘J)!“[‘IITI';[‘lt(')]“)lLI:()‘ED JAWARY 20’ 1;,9:6%(” ]., ,[,m ,tr m“; \t{ ‘ .
" o By senator OBZARD ' -t h RS w
e, b LReferred to Committee on .’]'udiciary’ - . I
N | . AN iAor to prohibit certain activities by legislators, State officers and employees {
f k . and State appointees and to regulate the conduct of said persons with re- P E
) 4i J'.ispeot to confliets of interest between their public duties and their personal, r
. %!} business or professional interests, and establishing a Commission on Ethi- :
'. Hhiv-oal Standards, in the Executive Branch of the State Government and pre- t
-fli!: saribing its powers and duties and providing for the establishment of &
" Juiiptanding ethics committed in eash House of.the Legislature and presecrib-
Jizﬂiing its.fﬁnctiona”” Core e e SRR g
SRR (i b o 4] : 1
1 Bn rr muomn by the Senate and General Assembty of the State of New i
o, e _ ;
‘)21 J!ersek “
1 1. As used in thxs chapter, exoept as may be otherwise indicated by the :
l2 context | | | '
3I (a) “State agency” means any of the principal departments in the - ;’
l4'Execut1ve Branoh of the State Government and any dlvmon, board bureau, §
'5‘ oommlssmn or other mstrumentahty within such department and any inde- g
‘6 pendent State authorlty, oomnuselon, mstrumentahty or agenoy ;
77: ; (b) “Officer or employee of a State agency" means a person holdmg l’
8 an oﬁice, posmon or employment in a State agenoy o ' g;
’ 9 (c) “State appomtee" means a person (other than an oﬂieer ot employee ?
10 ‘of a State agenoy) who holds anl oﬂioe, posltion or employment in the State
11 Governmentand who mlo\r rlllmll be appointed to such olfioe, ‘position: or
P s s g gt Bhenes OF pt alerest in vl “l"“"’f“” ’ll"" IR :
. ‘ . Lo , : + 3
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12 employment by the Govérnor, by the Legislatare, ‘or by any oﬂ'ieer,' board,
13 burean, commission or other instrmnentality in the executive or legislative

*14 branch of Stdte Governinent It @des tiot includs members of the ;ndunary)

b » el
15 or oﬂicers or employees of the ]ndmml ‘branch of ‘the government

16 (d) ““Department’’ m\eans 1 of the prmelpal departments in the Execu-
17 tive Branch of the State Government prov1ded for in Artxcle V, Bection IV,
18 paragraph 1 of the Constitution.: -

19 (e) *‘Compensation’” means any money, thmg‘ of value, or financisl bene-
!

" 20 fit conferred i rettitn for servioes rendered or to be rendered, but if does

21~not ‘inclnde the salary'or other payment provided by law: or appropriation
22: f!’)r services rehderéd in & public officd; position or. employment...: ' .
My 2 Declaration of Iitent. 'In our democratic form of government,.it is
-2 essential that the cond‘uct? of ' public officials and employees shall hold the
-8 respect: and confidence bf the people.. Public officials must therefore avoid
14 "condnet which is in violation'of -theit publie ttust or which creates.a justifi-
-9 able -impreseion-'amon’g the public thdt it violates that trust. To this end,
6 eonscientious pnbﬁo officials should have specific standards 4o guide,their
7 eonduct, and the few unfalthful oﬂiclals a deterrent by etatutory prolnbr-

! Yl}

8 tmn v[kare the matter is euﬂiclently »clear or deﬁned, or by eode of ethlcs
Y "_ AT T
9 where demanded by eomplenty and vanety of elreumetancee It is at the
N ; REE VI VR T AT T
10 same time reeogmzed that nnder a free government it is both neceesary and

11 deexrable that all cmzene, pubhe oﬂicmle meluded, should have eertam epe-

12 clﬁe mterests in the declslone of government, and that the actnntxee a.nd

e 1. cde Nl T b e ) o iy RN

13 oondnct of pubhc oﬂictale ehonld not therefore, be unduly cxrenmsenbed.

‘mw'? ) e TR TX A SN FETITES TTUN TIPS PR
1 3. The followmg general etandards of eonduct are hereby estabhshed
. brovvop el iy ’t I BV FTTRAYT: iy H
(a) N o member of the Legxelatnre, oﬂioer or employee of a State agenoy

"'l  ARTLER ST ‘ Fon T gaseligney g0 aeap i) () v

" 8 or Btate appointee shall- -

el L L L S T T IO T VR LI YR BPIE IS PP |

4 (1) Have any interest ﬁnaneml or otherwise, drreet or indireot, or
ar .q[r!n ;o RSN IIY IR R T TP IS ity g e Je b {‘) 0

5 —engage in any bueineee or transaction or profeselonal dctivity; which e
ndo 36 afh e e ey o ety it pa mhlond oder Tranaae 2100 g e O

' 8 - . in substantial confliet with the nroper discharge of his duties it the
1o ntnidis oy Y koA o} Imlmmme 0 Hmfa 10 BRw et{w bne mvmmwvo[) e
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3
:8m 1o (2) Use or attempt to use his official position to secure unwarranted
<94 'lo privileges or advahtages for himself 01: others, ' -1« . «

1000 1. (3) ‘Engdge in any transaction:.as ropresentative or agent of the

11 - Btate with any business entity in which he has.a direct or indirect finan-

13:2y: cialtinterest. that might reasonably:ténd to conflict with the proper dis-

- 18i+p charge of his official duties. ' o P B )
‘14;";4 "1 (4) Accept any gift, favor, service or othér thing of value that might
15,1 '/ Feasonably ‘tend  t6" infitlentéd him in ihe discharg;agt')f his official duties. ™

- AT smt ofa profesmon or oncupatmn is not prohibited .by. the provisionsof this

2 -18\act ot any.othet statute, such conduct or .activity shall be governed by the .

19 respective canons of professional; ethics, or Code of Ethics, if any, applicable

20 ito the profession or ocoupation, and in:thé casé of officers or employees of. a

21 State agency or State appointees in a State agency, by the Rules of the Civil . '

22i Service : Commission: and by the provisions of a Code of Ethics duly. promul-
33 gated.pnrsua.nt't,ﬁ this act, either or both, as the ¢ase may. be. ;.. ... ., .
24)::.... (¢). Bules. of .conduct adopted pursnant to thése principles should recog-

25| nize ,that under our. democratic . form. of, government, public officials and em-

26 iployees. ghould be.drawn from all of our society, that citizens who serve in .

4

27 govérnn\qt cannot and should not be expected to. be without .any personal :

£8, interest in the decisions and policies, of government; that, citizens who are

29,,government officials and employees have a right to private interests of a per-

80, ponal, financial and economic nature; that standards of conduct should sep-
31, arate those conflicts of interest which are nnavoidable in a free gociety from
32 these conflicts of interest which, are snbstantial and material, or which bring
§3“f;he government mto disrepute. - - ., ... |

1 4. Ng member of. the Legislature, officer or,employee of a State agency,

‘Jl St

X Lo 1 ” - " . . -
Phyaot g T R Yoo i

..2.or Btate appointee shall knowingly receive or agree to receiye, directly or -

,8 indireetly, compensation, for any services to be rendered, either by himself or

«&-another, in negotiations with, the State ot 8 Sipte agency; for the purchase -

N
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4
6 shall not apply to appearances before any court, or any condemnation com-
7 mission appointed by it, nor to any negotiations for the settlement of any
8 matter pending, or arising out of any controversy pending, before any court

- 9 of tondemnation commission.

-~

1' 6. No member of the Legislature, officer or employee of a Btate agency, - ;

« 2 or State appointee shall\reoeive, or enter into any agreement, expfess or im-
- '8 plied, for compensation for services to be rendered in relation to any case, | ‘ x
" "' "5 'his compensation is to be depeiident oF contingent tupon any action by such

¢ *. -

. :_:;, 6 agency with.l_'gppgct to any license, contract, oertificate, ruling, decisien, opin-

1

[4 proceeding, application of other matter befors aiiy State dgency, whereby ! ’ "

- "~ "% ion, wage schedule, franchise, or other benefit; provided, however, that noth- : -
\

-+, + 8 ing in this section shall bs deemed to prohibit the Aixing, at any time, of fées

F—

- 219 authorized by statute or based upon the reasonable. value of the services

' R L
.+ 10 'rendered.

1 6. No member of the Legislature, officer or employee of a State agency,
2 or State appoin}:ee shall act as officer or agent for the State for the transac- '
i3 tion of any husiness with himself, or with a corporation, company, associa-
'4 tion or firm in the pecuniary profits of whish he has an interest, except that
16 .ownership or cogtrol of 10% or less of the stock of & corporation shall not be
I'g '(}eemed an interest within this section. «
71 Mo member of the Legislaturé, officer or employee of a Btate agency, or
“'2 Btate appointee shall knowingly himself, or by his partners or through any

“'3 corporation which he controls or in which he owns or controls more than 10%

'“4 of the stock, or by any other person for his tse or Lenefit or on his account,
2

5 undertake, execute, hold or enjoy, in whole or in part, any contract, agree- ’
6 ment, sale or purchase of the value of $25.00 or more, made, entered into, ‘

*7 ‘awarded or granted by any State agency, unless said contract, 'agreement, _

"'8 dale or purchase 'was made or let after public notice and competitive bidding. n
E 1.' 8 No officer or employee of a Btate agenay, or State appointes in a State |

"'2 agency, shall kﬁdwingl'y receive br agree ‘to' recelve, direstly ' or 'indireotly,

'y compshiatibh 20¥ dig aérviben' FE0déréd bE 66 DH endérdd WILhoE By hichele
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«4 or another, in any lcause, proceeding, application or othet matter which is
- before said State agency, or in any cause;, proceeding, application: or other
w 6 matter which i's‘before, any other State agency, the action or determination

N ;,77 of which is, by statute, reviewable before the.State agency. in which such

8 officer, employee or Stade appointee functions. This section shall not apply to

. 9 part-time oﬁcers, employees or appointees in the Transfer Inheritance Tax

.vi

“ & -

: Jiw g1;37--.act.-lmreinte\ft.er set forth and by.the State agenay.Code of Bagnlations, as from

! e

e : ]

i

: \9.3 time to time amended, applicable to them.
: n1 9. No person who has served as an oﬂicer or employee of a State agency,
, dz, or as a State appointee shall knowingly receive or agree to receive, directly

l3 or indirectly, oompohsation for any:oervices rendered or to be rendered,

;4 either by himself or; another, within 2 years after the termination of his em-

'8 to or for the State. e

((1 ,,- . 10, (a) ,"l‘yhe head of each Statg agency, or the'principgl officer in charge

17{2 of a division, board, bureau, commission or other instrumentality, within a

A the pead of such department for the purposes hereinafter set forth, shall
. 5W1thm6 months from the effective date of this qenactment, promulgate a
6 code of ethics to govern and guide the conduct of the State officers and em-
,;!7;,_plquea- ot State: appointees of such agency or department, including per-
!,‘8 sons who serve. without salary or other payment for, theixj services. in the
1 9 agency to which said code is applicable., Such code nhall conform to the gen-
10 eral standards, heroinbéiore set forth, but it shall be formulated with ,renppct
A1 to the purticuut!uéed& ,md problpmp /at ﬂm(lgém,m wblpp smd podq in eto
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,‘ 310 Bureau, but snoh oﬂioers, employees and. appomtees ahal.l be governed by thev

11 pertinent code of et.hlcs promulgated in accordanoe with the provmons of this -

.6 ployment or _eervice,4 in any cause, proceeding, application or other matter,
h 6.in which he has given an opinion, made an inyestigation, or has been directly

n?"7? conoerned in the course jof his dnties, unless;stich, service shall be rendered

.3 department in the Executive Branch of the State Government designated by
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. 13 (b) A ocode of ethics formulated pursuant to this section, or any portion
| . l4'of such a ooda,t shall not be effective tinless it has first been approved by the
25 Commission on Ethical Standards in Government. When & proposed code is’
; : ' . tlé submitted to the comrhission, it 'shall be accompanied by an opinion of the . 4
f ' ) 17 ‘Attorney General which shall evaluate the code both as to form and sub- |
. i ~ BT 'stanoe: Nothing cdntained: herein shall prevent officers of State agencies
¢ =19 from consulting with the commission or with the Attorney General at' any -
;: | 'ﬂ_ *ﬁ ‘m‘m 20 ‘hmeu in ooxmectlon mth the preparatmn or revision of such codes of etlncs . ﬁ
‘ ! l. [_ - - (o) Violatnons of a code of ethics adopted pursnant to this section shall |
!‘b ) * “:221;9 cause for removal; suspension, demnotion or other disciplindry action by ) L "5
4 I \ 03 the State officer or agency having the power of rémoval or discipline. When E
‘ ‘ L . k\ 2% u person who is itt the classifled civil service is charged with a violation of such ‘
R .‘ wﬁs 4 ¢ode of thica, the protedure shall be governed by any applicable provi-
C 26 gions of thd Gwil Bervics Law and thé Rults' 6f the Department of Civil
‘i | " 07 ' Servies, R o
.1 B ' 3 "'1 911, (a) There i hereby established in the Depdrtment of Law aud Public ' ‘
? § < B _ by Bafety & Commission on Ethical Standards, i the Executive Branch'of the '
‘ o 3 State Government. . con B
i T . 144 (b) Tﬁé commission shall be composed of 5 members, who shall be ap-
e G‘g)oiﬁtedi by the Governor, with the advice tnd consent of the Senate. Each
‘ ‘; “6 }ﬁémber of the eomiésioﬁ, exéept for fizst hpi)ointménts; shall be appoinil.ed \
i 1 <"1 'gor & térm of 5 yedrs and until his successor has qualiﬁéd. The first ap- |
! ‘ ~ I'g pointments shall be made for the follow.ing‘ terms: 9 for terms of 5 years . -; »
; ‘ o ‘9 and 3 fot termis of 2 years; thereafter appdintments shall be for a full term.
10 Not more than 3 of the members of the ¢ommission’ shall be of the same |
; | [ ‘11 political party. No membér of the commission shall hold any other office, '
’ ‘ 12 position ot ‘émployment under thid State or any political subdivision thereof
;; 13 or under the United States. Each member of ‘the commission shall s¥rve
[ { / 14 without compensation but shall b reittibursed’ for éxpenses aitually ' and
| ; Jj ;: 16 necessarily intcurred by him in the ‘petformance of his official duties. The
1 ammmm:m,mmummwmmm
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17~ (o) The Attorney General shall act as legal adviser and counsel to the ,

ovgan

18 commission, He shall, upon request, advise and assist the ¢commission in the ,

2

. , | \
| |

|
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19 rendering of advisory opinions by the ¢ommission, in thé approval and reviéw

20 of codes of ethics adopted by State agencies, and in the recommendation .

L

21 of revisions in codes of ethics or legislation -relating o the conduet of State . _ |
™ 22 officers and employees) in the Executive Branch of the State Government; |
(d) The commission shall: SR .

i.‘,

2t b (1) Reoexve bomplamts Gondetmng violations' of oodes of ethms or

R - B A

25”un other improper condnct by ' officers or employees of a State agency, or
) ‘“...State appointees, in- the--Hxeééntive Branch of the State Government. It e -
: \ 27 i the complamt warrants it, it shall transmis. such’ complaint to:the ap- '

28! Q«'v*'prOpriate authority; S T pan e L e . 1

. 29 - . (2) Review and dapprove or disapprove codes of ethics or & portion - ;
- 30 »rsrithereof, formulated pursuant to sectibn«lé of this chapter; - o ’
8laut=i- 1 (8) Uponi request rénder advisory opinions as to whether a given

32 .haliset. of facts and circumstandes would, in the :eommission’s opinion, in-
8312 1o volve & “violation of a code of ethics or of the provisions of this chapter - .

841 himby officers or employeds of a State:agehoy or State appointees in the | : j

- 85! 1v Hxecutive Branch of fche State Government: Such opinions shall be filed i
36; with the Secretary of State; . cont o |

31! Juii :(4) Make such récommendations as it deems necessary for revisions i

t

8821 1iin the codes of ethios and legislation relating to conflicts of interest in
99'! * ‘the perforthance of official duties by stioh State officérs and employees.

40' " (e) The commission shall every 5 years review in an advisory capacity

|

‘41 the 'provisions of this chapter and the codes' of ‘ethies’ adopted pursuant 1
49 théfeto hnd make tecommendations to the appropriate aunthorities. |
43" (f) The dommission ehall publish periodiéally its advisory ¢pinions with :

44 such deletions as it may deem appropriate 96° preveiit the disclosure of the |

. 45 'identity"of officers And etployees ifivolved " ' ot cfeei o ‘ I;
46 Nothing eonitained héréin shall prévent the” feoeipt: of suoh ‘somplaints ;

47 directly by s Bt’m_;rmpey;or o@ber ot %hq uldng of approptiate independ- ‘ |
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48 'ent action by State agencios qr officers in cases involving charges of viola-
49 tiona of a code of sthies, or other improper conduet,
i1 13, The comﬂxssmn shall be entitled to avail itself of the services of such
f '2 Btate departmants and personnel as it may require and a8 may be available to
"3 it, W:thin thq hmiu of fpnds epproprihted or. ‘otherwise made aviilable, it

4» muy inour suah éxpeﬂsen a3 it may déem necessary.in’ order to perform:its
S8
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1 “13, Thore shall be estai)hshed by Rulé in ench House of the Legislature, -

38 Standing Committee of sush House t6 be known as the Ethics Committes

'8 thereof, whwh shiall consist of such number of members of the House, and the

i -4 members whereof shall be appointed m such manner, #8 shall be prescribed by

- b the Rale, except that no more than a ma;onty of the whole number of the

'@ members shall be appointed from' the same palitical party. =

1 14. There shall be referred to each such committee, and it shall investi-

2 gate and hear in closed executive session, all actusations and complaints made

-3 against members of the House by which such committee was appointed, of

. 14 conduct in their personal; business or professional activities which is of such

- ' character ag 10 invalve & conflict of interest between such activities and the

b6 tyust and duties imposed upon them 48 members of such Houss of the

’

7 Legi;mture. B

"~ ak 15.-If a majority of the comiittee shall find aftér hearing that the

2 charges made in such accusation or complaint are of such serious character

.8 and are supported by sufficient evidence as to warrant hearing and action

» & thereon by the House for which it shall have been appointed, the committee

' /
1.6 .shall raport such findings to such House in Executive: Session for such action

117 bers of eaid committee shall find that said charges; are. not of such serious

. 6 as such House may determine to take thereon, but.if a majority of the mem-

| -8 character and are not supported by sufficient evidence ta warrant hearing and

-9 action by such House, the comxmtteo shall report 9. the House in, Execnt;ve
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1 16. If the House shall determine that the charges made in such accusa-
2 tion or complaint are of such serious character, and are supported by sufficient
3 e:vigience, to warrant action thereon by the House, the House may refer the
Q'Qame to a committee for hearing and if it appears that the person against
2 5 whom said accusation or complaint is made is gnilty of a violation of any of

S 6 the principles set forth in this act, it may punish such person, if not a mem-

%
7 ber of the Honse, by suspension or removal from his office, position or employ- '
' ; 8 ment in the House, bnt if guch person is a member of the Honse, the Houso
o, B R R Lo e "
‘ 9 may unpose, as pumshment, censure by the House, expulsion from the House

...10_or such other penalty as the Constitution shall permit.'
l;""vl 17. Each committee shall formulate appropriate procedures and prineci-
-2 ples for the conduct of the matters so to be referred to it and shall roport the

© g aume t6 the House for which it was appointed for ite ackion ﬁm Sipes b
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| STATE OF NEW JERSEY -
. . Execurive DepArtMest
) November 16, 1964 ,
- . ;
.- SENATE. BILL WO, 80 0
) :
r . . . ‘{
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.« To the Senate: |
R e e i b o t ’

L

Pursuant to Articla Vv, Section I, pnregrnph lu(b) of the constitution.

~

"i herewith-return Senate Bill No. 40, with my objections, for reconsidera-

{

tion.
Senate Bf1ll No. 40 repreaents the first response of the lLegislature to

the vital and subsisting public need for legialation to define and prohibitm

,conflicts between the official obligations and the private interests of

members,, officers and employees of the legislative and executive branches

of government. When viewed as the culmination of many years of concerted
!

- effort by responsible legislators, public officials and private citizens to

’,
-

_secure .the passage nf a meahingful law on this dubject the bill i{n some re-

,specta mudf,be ranked as a major disappointment to all who regard publie

_mervice as a public trust,

In the course of my past attempts to persuade the Legislature that the
adoption of'a truly viable conflicts of interest law is'indispeneable to
the maintenance of public confidence in the governmental process, I have

often stated that I would consider favorably any bill which embodies a reason=

‘able approach to the problem. As indicated by my recent approval of Assembly

Bill No, 466, the 'Legislative Activities Disclosure Act," despite my reser-

vations as to its efficacy, 1 am well avare that it would be pointless to

“ insist upon perfectiot in'thia_highly sensitive area, I also recognize that

in some instances, & hesitaﬁt first qtgp into Gncharted territory may be
pteferable to n6thing ot i117 Fiﬁally, 1 apptecinte what the pdseible fate
‘of Senate Bi1l Ro. ho may bi hpm iu retuth’ tb i:ho Stmate wm\ tecam\enda-

tons to itrengtheh it.,. L R RGN URN R S E

U TS S S S S R N T BT
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STATE OF NEW JERSKY
Exscutive DepaktMeNt

genate Bi11l No. 40 ' - 2 -
< | ‘ \ ]

After careful consideration, however, 1 am convinced that this bill in
- -its present form does not meet even the most minimal standards which reason= .

~+ able men might expect of a workable conflicts of interest law, end that my

. unqualified approval of the bill would hinder rather then advangé the cause

,,'of‘good government in New Jersey. Accordingly, 1 em returning this measure

' to the Senate for reconsideration in the light of the objections discussed
herein., I do so with the earnest hope that the Senate will take a fresh look
st its responsibilities to the citizens of this State.

At this point, it‘may be noted that my remsrks are largely addressed to
| the Senate, rather than to the Legislature as & whola, for good reason, Tha
General Asaembly: as-inlprevioua years, oncé again has passed and sent to

the Senate a conﬂliétq of {nterest bill which represents a realistic effort
to come to grips with the-problem, Once again, as in previous yeers, the
Assembly bill hab.been re jected by the Senate, Although this measure,
‘. Assembly Bill No, 90, may possess certain ahortcominga, it is generally a
| strong and meaningful bill which does -credit to the Housa of {ts passage,
A comparison of the'eulﬁantlteaturea of Aasembly‘ﬂill No. 90 with those.of
Senate Bi1l No. 40 may sarve as ® useful fremes 6!\ raferanca within _whlch'; to

]

outline. my objections to the bill before me.

1
Pirst, both bills specify in detail the types of conduct in which legis-
lators and State officers, employees and appointees Qould be forbidden to
engage . ‘Both bills also ﬁrovide for, the proﬁulgation of a ""code of ethica"
for each State agency, by which memb;rs of that agency must abide on pain
of dismissal or other internal disciplinary action. But where Assembly Bill
No. 90 woﬁld penalize all violations of {ts substantive prohibitions &s mis-

demesnors, with no distinction between legislators end others in that regerd,

il A “

Senate Bill Mo, 40 eonteins no e&npyrablu.pmctions of any kind,

~

\
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"hay" be referred to snother committee for hearing. If it is determined by

' These powers have long existed, but the problem persists, What is urgently

STATE OF NEW JERSEY .
Exscutive DEpARTMENT

Senate Bill No. 40 ‘ -3 -
* ' \

As to State officers, employees and appointees, the bill would author-

. {ze removal or other departmental punishment for the sort of misconduct which

has always constituted cause for removal. As to legislators, the bill en-

.- visfons a procedurs whereby each House would eatgblish a Stending Committee
1onlEthica to receive and investigate, "in closed executive session,' com-
"plafrits ageinst members of that House involving charges of conflicts of
'interqcf.. Upon a tiﬁding that oh accusation is serfous enough to warrant

" sction by the House, and is supported by sufficient evidence, this committee

would report that tinaing to the House, ageain in executive seision.- If the

House as & body agrees with the findings of the Ethics Committee, the matter

that committee that the mccused "is guilty of s violation of eny of the

Vprihciples set forth in this act,'" the House "may' punish him by censure,

expulsion or “such other penélty as the Constitution shall permit."

As Qih be seen, the difficulty with these ''sanctions' is that they add
absolutely nothing to existing law. Nb new 1egislation is needed to authore
ize the diamigsallfqt csuse of unfaithful State officerg and emplqyees. , No
legislation i{s required to empower the Legislature to discipline errent

members, and to establish internal procedural machinery for that purpose.:

needed by way of legislation, as a fruly effective deterrent ageinat official

improprieties, is the assurence of certsin and impartisl enforcement of a

. conflicts che or lgw.

| As ﬁoted, Assembly Bili No. 90 would rely/ﬁpon the imposition of criminal
penalties for enforcement. I em not convinced that it is parficnlarly ap~
propriate to treat breaches of ehy code of professional egpica as crimes
in and of th'emulvvel‘.::br‘vi sgres substantially with those Qho'main;ain that
public u‘tpo'iut:a'lﬂd’thd tesuitant discredit ordinarily sre punilhmgntlgnough.

' ! "

\
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- Senate Bill n&. 4o ‘v 'f . ‘ Wl
. . H

Nevertheless, criminal sanctions do possess tha virtue of a!suring'an 1m-
” .partial 1nveat1gation by an 1ndependent tribunal of ghéarges of conflicta

of interest together with a public accounting through the . judiciel process

| s

4

-

~»@‘by persons who have'betrﬂyed ‘the public trust,
. . The objective of impartial enforcement can be realized without resort
.xto criminal penalties, but not by granting to the Legislature the exclusive
power to hear and determine chn-ges against its own members in closed session,

" or by leaving accusations against State officers and employees exclusively

to internal departmentai disposition. In particular, I cannot agree tﬁﬁt
the members of the Legislature generally should be shouldered with the dis-
tasteful assignmerit of passing upon charges agafnet their colleagues.v No-
~ men should be asked to act as his own judge.
1t would be unwise to vest in the Legislature the responsibility for en=
forcement of itc.code'pf conduét for another eque}ly important reason. For
good cauae‘g? not, public attention to the aubject of conflicts of interest
long has been focuaéd primarily upofi the activities 6£ the Legislature. In’
Srder to assure the confidence of our citizens in theirlgovernment, it @s
imperative that no suspicion concerning the bona fides of'the Legislature
be given a basis for existence. Iﬁ.a society which derives its order from-
the conaeﬁt of the governed, men in public office not only ahould‘do'juétice
but also should satisfy the people that justice has intfact been done._ 1t
8enate Bill No; 40 were approved. 1t could increase rather than dispel public
cynicism toward the Legislature, It ie not difficult to forecast that the
exoneration of an accuﬁed leglelatof-by the membership of his House would
be attended by suspicion that the charge was neither diligently inveetigated
i ! Ror dispoaed of on its merits, The recent Uhited Statee Senate 1nveetigationa
indicate the inuurmountiblu abltaﬂleo any body muit Qace whan lt seeks to

j\.ldgﬂ l,t.ellj ; ,T T ‘. 1 Al' ‘?(9 ) ,":;v“\' . ‘wf" ¥ . i ;» Sy :.‘w L I
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"~ bill be amended to adopt a third course which lies between criminal penalties ..+ . -
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STATE OF NEW JERSEY
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Senate Bill No. 40 | | «5a

. ) \

%

After careful coneiQerption,vtherefore, I em recommending that this

end internal legislative self-judgment., As an alternative, I propose that -

- tribunal, be empowered to hear and determine the validity of all complaints

e reéarding violations of the substantive prohibitions specified by the bill,

- This commission, composed of responsible members of both the executive end

the legislative branches, can be well suited-for the task, The suggested :

. time, I wiah to emphasize that although thia amendment repreaenta the approach

amendment would establish civil penalties for all violations by membera and

employees of the axecutive branch, and would asuthorize their suspension or

removal from State office or employment.

In the case of ;members and employees of the Legislature, the State Hohle“

Comnmission would report its findings to the appropriate House with a recome
mendation as to what ection, if any,'should be taken by that House sagainst

the offenddt, ‘8uch a procedure, while it would defer to the right of each

House of the legislature to judge the“qualificationa of its own'members,

would assure the public that a full and fair hearing will be given to all
charges of legialative conflicts of interest by an inpartiel body. Once
the queation of guilt or innocencewin a given case has Been established i
publicly by the commiaaion I have no doubt that the Houae of the offender s
kembership cen toke appropriate action with the £ull confidence of the
public behind it. | |

This prppoaal ia otteree with my sincere hope that the Senate will em-
brace it es.an acceptebie compromise between the harshness of criminal.
penalties end the illnsory aanetions now contained in the bill., At the same

which I happen to prefer, I HOUld approve the eriminal penalty proviaione

ot Ausembly Bill No. 90 it the Benate ohould decide to pasa that bill inntead.

I ;. H 4~-|| BN i

... the State.House Commission;-es &n-sppropriate indepéndeﬂt’end disinterested T
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Senate Bill No. 40 ; o | o - 6 -
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Turning next to '&#h examination of the particular types of conduct which

’

Senate BillfNowwhOanuidwprohibity?I‘feel that the 6111 generally establishes ~ i

8 reasonébly satisfactory standard of conduct to be observed by ,Llegislators

- [ — LS N

- and other public officials, with two notable exceptions. First, this measuré, |

. unlike Assembly Bill No. 90, would authorize legislators and others to

carry, on settlement negotiations with State agencies‘during the pendency of
judicial condemnation proceedings. Secondly, the bill would allow legislators
and others to practice before State agencies, provided that>the amounf'of '
their fees are not contingent upon the action teken by the agency. I do’not

believe that either of these activities is ih the public interest, and

;

'ordinarily I might recommend the deletion from the bill of those provisions.

I cannot escapé the conviction, however, that the repassage and enact-

ment- of this bill with pré&ision for impartial enforcement would, on balence,
) ‘ ‘ BH . : ! o -

conetitutg~f salutary step. As statéd above, I have not found it possible
to demand perfection from this sort of legislation. I have dgctdedﬂ there-
fore, that.the changes of this meASure'a'repaasage should not be jeopardized
by furtherﬁsubstgntive changeﬁ_et this time. Thus, I have not recommended
any changé\}n,thqtpro;isions.lnvolving dealings with State egenci;e, with

the hope that the enforcement changes I have suggested will meet approval.

111
The remeinder of my objections to the bill in its present form are rela- -

tively minor, but should be noted. Pirst, public-spirited’ ¢itizens who under=~

take to serve without compensation on governmental boards and commissions

should be excluded from the general definitional sections, and should be

“covered only by those provisions bf the b;}l which are pertinént to their

situations. Such persohs function in a narrow sphere, usually on a parts

time b’o"shé. and shou1l Hot bée disquelitied’ fi‘u‘n;ﬁéullhg' with the Staté in

“ o [ y . 1 [ : ) 1Y
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* genate Bill No. 40 o ‘ . -7 =

.areel which have no connection with their public activities and do not in

. .fdct involve conflicts of interest. ’ e

Additionally, the section which limits the tight of former State of-

[ T R

"#teers, employees and appolnteés to receive compensation for services rendered U

in*the area of State government in which they were previously employed should

be clarified. The bill now provides that no such person shall accept com-
pensation for services rendered before a State agency in any ''cause, proc-

ceeding, application or other matter in which he has given an opinion, made

' an investigation or has been directly concerned in the course of his duties."

1 egree that as a métter of ordinary ethical conduct no former officer or
employee of the State should have the right to leave State employment for
the. purpose of using the knowledge he has gained against his former employer.
This‘prohibition; thérefofe, ;a an appropriate ona. The bill's present pro-

visions, however, are so vague as to defy reasonable interpretation. I

W .
have suggested language which should help to clarify the application of thia

section to such former officers and employees.

For the reasons set forth above, I herewith return Senate Bill No. 40

i

for reconsideration and recommend that it be amended as follows:

On page 1, section .1, line 8, after 'agency" insert ''; but it
shall not include pergons who serva without salary or other compensation
 for their services''. '
On page 2, section 1, line 15, after '"government'' insert '!, nor
shall it include persons who serve without aalary or other compen-
- sation for their aervicea"

On pege 4, section 6, line 2, after "appointee' insert ", including
persons who serve without aalary or other compenaation for their '
‘ services,". :

On pege 4, section 8, line 2, after '"agency,'" insert "including
persons who aerve without aalary or other compensation for their
services,'.

On page 5, section 8, line 8, after 'employee' insert ", person''.

on page 5, mection 9, 1ine 2, after “appointee'* insert ', including
persons who have ierved without ulary or other compensation for their
services, b,

,.,t,..}-"“ S T N B PN s‘-;..t-.. P A B Y N
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: . \
. - On page 5, section 9, line 5, delete "in any cause, proceeding, ap=
.. plication or other matter'. '
w‘ On page 5, section 9, line 6, delete 1line 6 _in its entirety.
] - A I ‘
! On page 5, section 9, line 7, delete ''concerned in the course of
. - .. his duties,'" and insert in lieu thereof '"in connection with any matter
- swaac - 40 which he -personally was -eohcerned in ‘the-course of his duties in the =~
. s sgency in which he was employed or served,'
y N

. : ' On page 7, section 11, line 21, delete '"or legislation'.

“on pege 7, section 11, line 33, delete 'or of the provisions of
‘this chapter'', : ' '

#

On page 7, section 11, line 38, delete '"'and legislation'’,

On page 7, section 11, line ul,vdelete "the provisions of this
chapter and'', S

, On pages 8 and 9, sections 13, 14, 15, 16 and 17, delete these
gsections in their entirety and insert in lieu thereof:

'"13. (a) The State House Commission shall have jurisdiction to
hear complaints regarding violations of this act and any complaints
regarding violations of cqge s

SF ethlicd referred to it by the Com-
mission on Ethical Standdrds. Any person, other than a member or
appointee of the Legislature, who shall be found guilty by the Com-
mission of violating 'afly of the provisions of this act or the provisions
of any #ch code shall be fined not less than $100.00 nor more than -

- $500.00. Such penalty may be collected in a summary proceeding pur~'
suant to the Penalty Enforcement Iaw (N.J.S. 24:58-1). -

""(b) In the case of any person, other than a member or appointee
of ‘the Legislature, the Commission may order any such person found '
guilty suspended from his office or employment for a period not in
excess of 1 year. If the Commission shall find that the conduct of .
such officer, empioyee or appointee represents a willful and continuous
disregard of the provisions of this act or such code, the Commission
may order such person removed from his office or employment and tay
further bar such person from public employment in this State in eny
capacity whatsoever for a period not in excess of 5 years from the
date he was found guilty by the Commission. 4

"(¢) 1In the case of a member or appointee of the Legislature,
the Commission shall report its findings to the House of the Legis-
lature in which such person shall be a member or appointee and shall
recommend to such House such action, as in its opinion, shall be ap-
propriate under the circumstances It shall be the sole fespodsibiiity
of such House of the Legislature to determine 'what action, if any,
shall be taken against such member or appointee

"4, ‘The State House Commission in order to’ carry out ‘the pro-
visions of this act, shall have the power to conduct investigations 7
hold hearings, compel the attendance of witnesses ‘and thd production
before it of such books and papers as it may deem necessary, proper and
relevant to the matter under investigation, The members of the Com-
mission and the persons appointed by the Commiseion for such purpose
are hereby empowered to sdminister oaths énd examine witnesses under
oath.

i )
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. .
"5, ,4{a) Within the limits of available appropriations, the f
State House Commission, subject to the approval of the Governor, may :
. employ counsel and other professional personnel aml employees, fix
"\ their compensatlon and assign their duties and reaponeibilities.
"(b) The State House Commi.asion shall adopt such rules and

FURESRETIPEE A T S0 e

regulatinns as lhﬁn té fiecéssary to lmplement the provistonu of this
o act. .

On page 9, lgction 18 linu i. dalate "18." and insert in iieu
thereot 1yg 1 ' ,

« »1’ .
i T o Respectfully,
y+ 0 . . .. RICHARD J, HUGHRS
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Referred to Committee on Judiciary’

-
Ce e ;_.,.’,‘,T.A,,_,.._A‘.; Eoab ey

i
'~ AxiAcr regulating thHe conduct of- legislators, State officers and employees and"

> -State appointees with respect to conflicts of interest between public duties:

#{ ‘and-personal;, business or‘profess‘ional interests, eéstablishing a Commission

-1+ on’ Kthical Standards, ih the Exécutive Branch of the State’ Government -

\ (z -and vesting certain powers in the:State Housé¢ Commission. | -

-

,-:'5 YRR . l .
1 Ba T n;nma by the Senate and General Assembly of thc State of New

T IR A F N R B A rervie i t .,;f
2 Jersey y :
1 1L As used 1n thls chapter, except as may be otherwme mdlcated by the
"v ; [ SR ( l" o » v ST
2 eontext:
SR i ’

3 ) “State agency” means any of the pllnclpal departments in the

i
’ i

4 Executlve Branch of the State Government and any dnmuon, board, bureau,

1 N
4|;

5 commission or other 1nstrumentahty w1thm such department and any mde-
’ T
6 pendent State authonty, commmsmn, mstrumentahty or agency :

i b “r
7 l (b) “Oﬂicer or employee of a State agency” means a person holding an

o
8 oﬂlce, posltlon or employment in a State agency, but 1t shall not mclude per-

. i .
9 sons who serve w1thout salary or other compensatlon for thelr services.
B T

10' \ (c) “State appomtee” means & person (other than an oﬂicer or em-

11 ployee of a State agency) who holds an office, pomtlon or employment in
12 the State Govornment and Who was or shall be appomted to such oﬂice,
IR R o Crev il i T PRI B T R , et K b

13 posltlon or employment by the Governor, by the Leglslature, or by any oﬂicer‘ ;

i paitah end e sorbedli e Pt ddee dnihuee ettt e A
14 board, bureau, commissmn ot other 1nstrumental1ty in the exeoutnve or legis-
bl s b e 0 vctpboe o in om0l ngeaoted stk Y
| -.

o

e e —— T e w




15 lative branch of State 'Government. It does not include members of the
16 judiciary or officers or employces of the judicial branch of the government,

'17 nor shall it mclude .persons who ser\re wrthout salary or other compensahon '"k

v : .

A

18 for thexr services.

" \
«~. . 19 (d) **Department’’ means one of thepriuc'rpal departments in the Execu-
[ 20 tive Branch of the State Government provided for in Article V, Section IV,
< a1 paragraph 1.0f .the Constitution. - g e

vee L 22 (e) “Compensatlon” means any money, thlng of vaiue or financial bene-

| ; 23 fit conferred in return for services rendered or to be rendered, but it does
= L l\ 24 not include the salary or other payment provided by law or appropriation
| . 55\ for ‘services rendered in a public office, position or employment.

-* 1 2. Declaration of Intent. In our democratic form of government, it is

2 essential that the conduct of public officials and employees shall hold the

.
C .
—— - -
; T g e t————~ G- a——- - P . W T o :-‘,.L,_,_.._,w .
.

. J 3 respect and confidence of the people. ‘Public officials must therefore avoid
4 conduct Whlch is in violation of thelr pubhc trust or thch creates a justifi-
F o 5 able 1mpress10n among the public that it violates that trust. To this end,

;}2‘; ) . j
6 consclentlous public ofﬁclals should have speclﬁc standards to guide thelr

o conduct and)the few unfalthful officials a deterrent, by statutory proh1b1-

o 8 t@ where the matter is suﬂiclently clear or deﬁned or by code of ethics

9 where demanded by complexity and varlety of clrcumstances It is at the

10 same tlme recogmzed that under a free government it is both necessary and

1% 11 desrrable that all citizens, pubhc officials included, should have certain spe-
{ i

12 c1ﬁc mterests in the decisions of government, and that the activities and

13 conduct of pubhc oﬂiclals should not, therefore, be unduly clrcumscrlbed
agr

1 3. The followmg general standards of conduct are hereby estabhshed
‘ : 2 (a) No member of the Leglslature, oﬂicer or employee of a State agency
; ‘ ' 3 or State appomtee shall:

[ ’

4 o (1) Have any mterest ﬁnanctal or otherwxse, dn'ect or mdnrect or,

¢ “ifig " ‘ \
B . A

) engage in any busmess or transaction or professmnal act1v1ty, whleh is
RIS N T S i ’:::ﬁf]'/l{. g T sen o
6 in substantlal conﬂlct with the proper drscharge of his duties in the
y u,,nl SIS - H ru zl;!t.)n e 11t 214 rulin o uumuuuuye Jg i arins ‘
S - 77 public mterest *
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L15 reasonably tend to influence him in the discharge of his official duties.
£ 16  (b) To the vxtent that aiy coindict or activity in the practice or pur- |

3
8 . - (2)Useor aftempt to use his official position to secure unwarranted
9 - privileges or advantages for himself or others.
10 . - (8) Engage in any transaction as representative or. agent of the
11 State with any business entity in which he has a direct or indirect finan-

12 . cial interest that mig}lt reasonably tend to conflict with the proper dis-

13, - charge of his official duties. ,.

14 (4)‘ Accept any gift, favor, service or other thing.of value that might

.17 suit of a profession or occupation is not prohibited by the provisions of this

18 act or any other statute, such conduct or activity shall be governed by the

.19 respective canons of professional eéthics, or code of ethics, if any, applicable

" 20 to the profession or occupation, and in the case of officers or employees of a

21 State agency or State appointees in a State agency, by the rules of the Civil

.22 Service Commission and by the provisions of a code of ethics duly promul-

23 gated pursuant to this act, either or both, as the case may be.

24 (c) Rules of coriduct adopted pursuant to these principles should recog-

.25 nize that under ouf democératic form of government, public officials and em-

26 ployees :.l:mld be drawn from all of ofir society, that citizens who serve in

.27 government cannot and should not be expected to be without any personal

28 interest in the decisions and policies of gov‘emment; that citizens who are

.29 government officials and employees have a right to private interests of a per-
- 30 sonal, financial and economi(; nature; that standards of conduct should sep- '
.31 arate those conflicts of interest which are unavoidable in a free society from
.32 these conflicts of interest which are substantial and maferial, or which bring
33 the government into disrepute.

1 4. No member of the Legislature, officer or employee of a State agency,

.2 or State appointee shall knowingly receive or agree to receive, directly or.

~

.3 indirectly, compensation for any services to be rendered, either by himself or

4 another, in negotiations with the State or a State agency for the purchase

_..5 by the Btate or 4 Btate agency of an interest. in, jr¢al, property, ’I'hw Hection

N D I I IR ' 'g i :p_'_\.dl IR HERTE )
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4
: 6 shall not apply to appearanu;s before any court, or any condemnation eom-
7 mission appointed by it, nor to any negotintions' for!-the - settlement of any
*'8 matter pending, or tirising out of any controversy pending, before any court

-9 of condemnation commission. Do e

\ |
5. No member of the Legislature, officer 6¢ employee of a State agency,

. | -1
- 2 or State appointee shall receive, or enter into any agreement, express or
o M3 ‘implicd, for compensation for sérvices to be rendered im relation to any case,
= " =4 proceeding, application or other matter before any Staté agency, whereby his
AT compensation is to be dependent or c;)ntingent upon any acfion'by such ;zgency
. "6 with respect to any license, contract, certificate, ruling, decision,' opinion,
T wag'e schedule, franchise, or other benefit ; provided, however, that nothing in

' - ni8 this section shall be .deemed to prohibit:the fixing,: at any time, of feés
¢ 9 authorized by stattte or based upon 'the reasonable value of 'the . services

.
R A

110 tendered. ' P o
"1 6 No metnber of the Legislature; officer or'employee of a State agency,

L

2 or State appointee, including persons who serve without salaty or other com-

"3 pensation for their services, shall act as officer or agent for the State for the
‘4 transaction of an;' bﬁsineés with himself, or' with' a corporation, company,
rig -a';socﬁaﬁon' or firm in the pecuniary profits of ‘which hd has ah interest, ex-
6 cept that ownership ot control of 10% 'or less of the stock of a'vorporation
“+7 shall not be deemed an interest within this section. | " X
1 7. No member of the Legislature, officer 61 ethployee of ‘a State agency,
9 or State appointée' shall knowingly himself, or by his partners or through
03 any corporation which he controls or in which be owns or ¢ontrols more than
R § 10% of the stock, or by any other person for his use or benefit or on his
"5 account, undertake, execute, hold or enjoy, i whole o¥'in part, any contract,
-8 agreement, sale or purchase of the value of $25.00 by more, made, entered
397 into, awarded or granted by any Stafé“b,géncy,v“unles’s' :éaid‘contfact, ‘agree-
798 'ment, dale or puichase was nade ot let ‘aftét’ public tiotics and 'competitive

Loy p 1y . . i N
LR N N P N PR FEYE FRURIYY{ BARTE SR PEYY § PRYPRI

99 bidding, =~ ¢ vt
. ' / , »

gt 8, No officst of employee' of' ' Btate dgeny; or State'appointee il & State
2 agenoy, including persons who serve without sa}u{y orother compensation for
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" 3'their services, shall khomringly‘receive or agree to receive, directly or in-
24 directly, compensation for any services rendered or to be rendered, either by
5 himself or another, in any cause, proceeding, application or other matter
- 6 which is before said State agency, or in any cause, proceelling, application or

* 7 other matter which is beford any other State agency, the action or determina-

. 8 tion of which is, by statute, reviewable before the State agen¢y in which such

-9 dﬂicer, employee person or State appointee functions. This section shall not o

.10 apply to part—tlme officers, employees or appointees in the Transfer Inherit-

- -

12 erned by the pertinent code of ethics promulgated in accordance with the

13 provisions of this act hereinafter set forth and by the State agency code of

(14 regulations, as from time to time amended, applicable to them, '

+i1+ 9. No person who has served as an officer,or employee of a State agency, or

[2 as a State appointee, including persons who' have served without salary. or
3 other compensation for their services, shall knowingly receive or agree to
"4 receive, directly or indirectly, compensation for. any services rendered or to
~'5 be rendered, either by himself or another, within 2 years after the termina-
' 6 tion of his employment or service, in connection with any particular case or
-7 matte;'- in which he was personally and directly active.in the course of his
" 8 duties in ﬁ?é‘ agency in which he was employed or served, unless such service
i+ 9.shall be rendered to or for the State. '

1 10. (a) The head of each State agency, or the prlncipal officer in charge
712 of a division, board, bureau, commission or other ihstrumentality, within a
;3 department in the Executive Branch of the State Government designated by
«. 4 the head of such department for:the purposes hereinafter set forth, shall

. 5:within 6 months from the effective daté of this enactment, promulgate a code

6 of ethics to govern and guide the conduct of the State officers and employees

.+ T or Rtate appointees of isucH agency or department, including persons' who
|- 8 serve without salary or otl}erypayment‘f()r their services in the agency to
- 9 which said code is applicable.‘ Such co‘de shall conform to the general stand-
410, ards hereinbefore set forth; but it shall be formulated with respect to the par-
1 twular needs and problems of the agency to whioh md oode is to apply.

A

ey ;_11 ‘ance Tax Burean, but such officers, employees and ‘appointees shall be gov- - - - - oo
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12 (b) A code of ethics ‘formulated pursuant to this section, or any portion

13 of such a code, shall not be effective unless it has first been approved by the

14 Commission on Ethical Standards in Government. When a proposed code is

15 submitted to the commission, it shall be accohlpanied by an opinion of the

\
-16 Attorney General which shall evaluate the code both as to form and sub-

417 stance. Nothing. contained herein shall prevent officers of State agencies

¢

-

|26 Serviee. ©

18 from vonsulting with the commission of with the Attorney General at any

19 time in comiection with the preparation or revision of such codes of ethics.

i (c) Violations of a code of ethics adopted pursuént to this section shall

21 be cause for removal, suspension, demotion or other disciplinary action by

, '92 the State officer or agency having the pbwer of removal or discipline. When

23 a person who I8 in the classified civil service is charged with a violation of such
i24 a code of ethics, the procedure shall be governed by any applicable provi-

“95 sions of the Civil Service' Law and the rules of the Department of Civil

-

)

¢

SRP! 11. (a) There is hereby established in the Department of Law and Public

- 2 Safety a Commission on Ethical Standards, in ‘the' Executive Branch of the

-

"3 State\(}0ve1‘1’1ment. P Y

»

"4 \g (b) The commission shall be composed of 5 members; who shall be ap-
-6 pointed by the Governor, with the advice and consent of the Senate. Each

6 member of the commission, except for first appointments, shall be appointed

-7 for a term of § years and until his successor hds qualified. The first ap-

" 8 pointments shall be made for the following terms: 2 for terms of 5 years

9 and 3 for térms of 2 years; thereafter appointments shall be for & full term.

110 Not more than 3 of the members of the commission shall be of the same
11 political party. No me.m'ber of the commission shall hold any other office,
~12 position or employment under this Btate or any political subdivision thereof
13 or under the United States. Each member of the commission shall serve
14 without compensation but shall be reimbursed for expenses actually and
-*’15‘heéessar{1yfincurred by ‘Him' in the: performancs;of his official duties. The
| 161 comnmidsion shall have s sacrdtary, 'ﬁhﬁ ‘Bhulll bk appuinted by the comimission.
- ._'IJfIJQ{! 9 !‘ 3‘1 gl»{'g;(a 11 EERBY r}q‘ 91 L nm; Wt o ;ﬁquv}f[qthi boa, ';"._},\,?;1_;; i) T
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17 (¢) The 'Attorney‘ General ‘shall act as legal adviser and counsel to the
18 commission. He shall, upon request, advise and assist the commission in the
19 rendering of advisory opinions by the commission, in the approval and re.
20 view of codes of ethics adopted by State agencies, and in the recommenda-
21 tion of revisions in codes o} ethics‘ relating to the conduct of State officers

“. -
22 and employees, in the Executivé Branch of the State Government. ' . -

23 ¥**(d) The commission shall: - L e

24 (1) Receive complaints concerning violations of codes of ethics or

o

~ 95 :<4-other-improper -conduct by officers- or employees of ‘a 'Bfate-‘a'gency;‘ or -

7

'26“{:'5’ State appointees, in the' Exdeutive Branch of the'State Govérnment. Ifi
27 '+ ' the complaint warrants it, it shall transmit' such -eomplaint to the' ap:
28:)‘7-j -”Aprbpriate authority ; S C e |
29:' v (2) Review and approve or disapprove codes of éthics or 4 portion
" 30" " thereof, formulated pursuant tb section 10 of this act;
81} " (3) Upon request, rendér advisory opinions as to whether a given'
32 . set of facts ahd circumstances would, in the commission’s opinion, involve'
33! 3‘(»5 violation of a code of ethics by officers or employees of & State agency!
344 "- or State appointees in the Executive Branch of the State Government.!
B R Such opinions shall be filed with the Secretary of State; - ' - S
36 v (4) Make such recommendations as it deems necessary for revisions'
37 " in"the codes of ethics relatfng to conflicts of interest iit the performance!
38 " of official duties by such State officers and employees; '+ ST
39 "(e) The commission shall every 5 years review in an advisory capacity’
40 the codes of ethics adopted pursuant thereto and make recommendations tof
41 the appropriate authorities. P
42 (f) The commission shall publish periodically its advisory opinions with
43 such deletions as it may deem appropriate to prevent the'disclosure of the"
44 identity of officers .and'employees involved,~ g bt
45 No/thing contained herein shall prevent the ‘receipt of such complaints"
46 directly by a State agency or officer or the taking of hﬁﬁropriate independent
47 action by State agencies or officers: in c'ases‘in&olﬁhg-‘ohsi'gel’ofl?violdtiomi\

48 of a code of ethies, or other improper donduot.
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1 12. The Commission on Ethical Standards shall be entitled to avail itself

2 of the services of such State departments and personmel as it may require:
3 and as may be available to it. Within the limits of funds appropriated or:
4 otherwise made available, it may incur such expenses as it may deem neces-

b sary in order to perform its duties.

. ,
P - g S vy Fatan Rl

: 1 13. (a) The State House Commission shall have jurisdiction to hear com-:

2 plaints regarding\violations' of this act exéept ag limited by the provisions of -
- 3.section 10 (¢) of this act and any complaints regarding violations of codes of -
. « 4 ethics referred to it by the Commission on Ethical Standards. Any complaint:

e » ', 5 referred to the commission shall be considered in executive session to deter-- -

"""6 mine whether the evidence ‘available establighes, prima facie, that a violation

NIRRT VR L

. . \ " T has occurred. The commission may dismiss any complaint which is not sup-: ‘
| . c ‘ 8 ‘ported by. evidence establishing a prima facie case.. In all other cases, the . )
3 | 9 commission shall hold public hearings to determine whether a violation has"

| 10 occurred. At such hearing, any, person accused shall have the right to attend -
P | . : 11 and be represented by counsel.. T | L
| ’ '12.» (b) In the case of any person, other than a member or appqintee of the- '
13 Legisla‘i:ure, the commission may order any such person found guilty suspended :

: .é .\ - / 14 from his oﬁce or employment for a pverioéi not in excess of 1 year, If the com-.. |
'. 16 :mission shall find that the conduct of such officer, employee or appointee: '

‘ '
o o . l
I . o
: .

’ 16\1apresents a willful and continious disregard of the provisions of this act or:

17 such code, the commission may order such person removed from his office or:

" 18:employment and may further bar such person from public employment in this', -
! i _ 19 State in any capacity whatsoever for a period hot in excess of 5 years from..

- ' s ~ 20 the date he was found guilty by the commission.

21:; . (c) In the case of & member or appointee of the Legislature, the commis-*

922 gion shall report its findings to the House of the Legislature in which such per--

R

23 son shall be a member or appointee and shall recommend to such House stch'.
24 action, as in its opinion, shall be appropriate under the circumstances. It shall;
925 be, the. Bole responsibility of such House of the Legislature to determine what!

26. action, if'any, shall,be.thken against snoh,mémbemor;appointeg.w, b i

b - doubiea gorgad dedbo 4o maidia to ahon s In YL
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.2 Commission, subject. to the approval of the Govemof, méy' employ counsel .

. o o
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1 14. The State House Commission, in order to carry out the provisions of

2 this act, shall have the power to conduct investigations, hold hearings, compel
3 the attendance of witnesses and the production before it of such books and
4 papers as it may deem necessary, proper and relevant to the matter under in-

5 vestigation. The members bf the commission and the persons appointed by the

- 6 commission for such purpose are hereby empowered to administer oaths and

-

7 examine witnesses under oath.

1 15. (a) Within the limits of available appropriations, the State House

3 and other professional personnel and employees, fix their compensation and
4 assign their duties and responsibilities,
5 - (b) The State House Commission shall adopt such rules and regulations

6 as shall be necessary to implement the provisions of thisact, - neolaf te

1t * /16, This aét shall take effest 30 days after the date of approval. -

- -
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SENATE, No. 81
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e e ~ Amend’ page 1; Title, 1ine 5, after ‘‘cbmmission’ insert **, the General

, \ Assembly and the Senate’’.

Amend page 4, section 4, line 9, delete ‘‘of’’ insert ‘‘or”’.
Amend page 8, section 13, line 2, after ‘‘act” insert ‘‘by officers or em-
~ ployees of a State| agency or State appointees in the Executive Branch of the
State Government’’ and delete the remainder of line. | |
o Amend pagé 8, section 13, line 3, delete “gection 10 (c) 6f this act’’.
Amend page 8, section 13, line 4, after “Standards’’ insert “pnrsuant to
. paragraph (d) (1) of section 11 of this act’’.
- Amend pagd’8, section 13, line 12, after *“(b) ' delete the remainder of the
" line. | o : . o
Amend page 8, section 13, line 13, delete ‘‘Legislature, the’’ insert ¢‘The’.
Amend page 8, section 13, lines 21 to 26, delete in their entirety. |
~ Amend page 9, section 15, line 6, after line é‘6” insert a new section 16, as
follows:
¢¢16. Each House of the Legislature shall have jurisdiction to hear com-
plaints regarding violations of this act by its members and appointeeé,'respec-
tively, and in the case of all other legislative appointees, the Senate shall
have such jurisdiction. Each complaint shall be considered by the House having
jurisdiction thereof ,to. determine whether the evidence available establishes,
prima facie, that aAviolA’\tion has. oceurred and any complaint which is not sup-

ported by evidence, establishing & prima facie, cass, may, be, dismissed.. In sll

oy
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i other cases, hearmgs shall be held to determme whether 8 v1olatlon has occurred.
‘ .
{ At such hearing, any person accused shall have the right to attend and be repre-
i i : ST
i “J-: “u: \ Lo 4 ;t'yi_(,f
\ sented by counsel.
d
; . Each House shall by zts rnles debermme xts procedures in connectlon with !
B ) ‘ 5. s P ,v"‘\
; - Endhmmﬂamts,mdmﬂnhwﬂlemdemmihﬂhﬂymde&mmtthq |
' ~- ,
‘ lf any, shall be hken agamst the member or appointee complained lg:mst.”
: M , g
g : t ~° - Amend page 9 sectlon 16, liq 1, delete‘l.i}q.” insert “17 ", o
t 0 & . 3
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1 By SENATE NO. 819;[ '
{ if
T Y
[ I NEW JERSEY s
S A E OF O
i
) i
! . ~. ‘ y : .
‘ ' #l1 i el - INTRODUCED JANUARY 18, “Jogs " S
A T Bt P R N SR TR E e
T B? Senators OZZARD, GROSSI, WADDINGTON and DEAMER ‘*
s e ) - z ?
s b f"~i4~—’2«4;ii w cuieReferred to- Committee 8n ‘Judiciary i
- , ; o L o : iy L t
" . AN Acr regnlatmg the conduct of leglslators, State officers and employees and .. ‘ } 1
HIIR ~ s
State appomtees w1th respect to conﬂlcts of mterest between pubhc duties I !l,
':: B : : ; ’ o ; ‘
I - and personal buslness or professmnal mterests, estabhshlng a Commlsslon ' ‘I }
CoaigiL R L R : . C
on Ethlcal Standards, in the Executlve Branch of the State Government ', .
o} LR O I L R A L ' A
and vestmg certaln powers ln the State House Commisslon', the Geneml‘ . b
3 IR B N L T -“‘f" [ arly ','u’ vialsien b - RN
Assembly and the Senate :
i SEASTE sl Wy ay 0 T TR U B F R TL L R IR A LR R Y L ETTY R SREYS ROT PR "
- A - L
o B IT ENACTED, by the Senate and General Assembly of the State of New .
‘ 2"&’3"33!/-‘ l"“ 1‘7"‘(" P IR et Eli),’ I C ,vti“}n; V ‘
' 114 ;1. As used in'this chapter, except pg may e otherwise indicated by the B i
:2?context:\,‘:§( S et i ' |
. , ‘ -y
3.+ (a) *‘State agency’’ means any of the principal departments in the - S
4. Executive Branth of the-State Government, and any division, board, bureau, b
5 oommisslon or other mstrumentality w1th1n such department and any mde- :
RE
6 .pendent State authority, commission, 1nstrumentahty or: agency P
b
P
| (b) “Oﬂicer 0r employee of a' State agency’’ means a person holding anl L
8 oﬂice, position ot employment in & State agency, but it shall hot 1nc1ude per- N
9 sons who serve without salary or other oompensatlon for their services, - .
10 (c) ‘“State appointee’’ means‘ a person (other than' an: officer or em-.
11 ployee of a State agency) who holds an office, position or employment in ‘
12 the State Government and who was or shall “be" appointed to such office, E
13 position or employment by the Governor, by the Legislaturej ot by any officer} ‘
EXPLANATION—Matter ue:‘udhll bold-t.e:.d I‘.m.!::wh;-] “:: ‘:l: allove biliiis hét: enneted | | i .
o ' b .‘
- - f; .
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15 lative branch of State Government. It does not include members of the
16 Judlclary or oﬁicers or employees of the judicial branch of the government,

4 W

17 nor shall it mclude persons who Serve w1thout salary or other compensatlon

18 for their services,

‘i}

. ‘ T 19 (d) ‘*Department’’ means one of the principal departments in the Execu- '

20 twe Branch of the State Government provnded for in Article V, Section IV,

e 21 paragraph 1 of the Comstitution. '!

-
:

P

,
B ST s I Wit SRS, . SRR
”,
r

1‘i:?_~ o 22 (e) ‘““Compensation’’ means any money, thing of value, or financial bene-

v ".\ .23 ﬁt conferred in return for services rendered or to be rendered, but it does

~

‘24 not mclude the salary or other payment provided by law or appropnatlon

. : 25 for services rendered in a pubhc office, posrtlon or employment.
Kt v ) X

. ¢ S 1 2 Declaratlon of Intent In our democratlc form of government, it is

G o ) 2 essentnal that the conduct of pubhc ofﬁclals and employees shall hold the
: P TR
"3 respect and conﬁdence of the people Public officials must therefore avoid

¢

4 conduct which-is in violation of their public trust or which creates a justifi-

5 able impression among the public that it violates that trust. To this end,

"6 conscientious public’ officials should have specific standards to guide their

e B RN B RS
-

* v7\&onduct, and the few unfaithffil officials & deterrent, by statutory. prohibi-

8 tion where the matter is sufficiently clear or defined, or by code of ethics

9: where demanded 'by» complexity and variety of circumstances. It is at the

10 same time recognized that under a free government it is both necessary and

11:desirable - that: all citizens, public officidls included, should have certain spe-

13 .conduct of public officials should not, therefore, be'unduly circumscribed.

1y +13. The following general standards of conduct are herebj established:

A

o S BRI RN TR Mg

2 - (a) No member of the Legislatute, oficer 6r employee of a State agency
3 or Btate appointee shall: - -

4 ‘:} aaaaa (1) Have any interest; financial - or' otherwise,’ du‘ect or indirect, or

4 o.h i Ferih] stadsnd basalblod sf Lovoloms vaitall —vortara civ.
75" “"puum interest oy i lnmmo ad w1 lnbnoul sl boa : .

- . .
. . ,

; 14 board, bureau, commission or other instrumentality in the executive or legis-

12 cific interests in the decisions of government, and ‘that the activities and

5.iflo engage in any business or transaction.dr professional activity, which is

| 6..mitiu in substantial onflicti with thelpropef ) distharge of vhis: dutiesi in the

-

A B~ . “ gy
—

" —
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8
8 TR (2) Use or attempt te use his official position to ‘sectiré unwarranted
9 " privileges or advantages for himself or others.

10" 7 (3) Engage in any trahsaction as 'fepresentative ot agent of the
11 - State with any business entity in which he has a direct or indirect finan-
12 %% oial interest that might resonably tehd to donflict with the proper dis-

13 ”""""bha'rge of his official duties.” @ ' =

14 </ 7. (4) Accept any gift, gavor, service ot other thing of value that might

15 “rensonably tend to influence him in the discharge of his official duties.

16°  (b) To the extent that any conduct or activity in thé practice or pur-

17 suit of a profession or occupation is not prohi‘bited‘ by the provisions of this
18 act or any other statute, such conduct or activity shall be governed by the

19° respective canons of professiondl ethics, or code of ethics, if any, applicable

. 20 to the profession or occupation, and in the case of officers or employees of a

21 -State agency or State appointees in a State agency, by the rules of the Civil -

22 Bervice Commission and by the provisions of a code of ethics duly promul-

23 gated pursuant to this act, either or both, as thé case may be.

. 2 " (c) Rulés of conduct adopted prsuant to these principles should recog-

95 mize that under our demoecratic forri of governniént,ipublic officials and em-
26 plojees sﬁonld be d,r'awn from all of qu‘r'society,“that citizens who serve in
27 ‘govern;ﬁm cannot and should not be expected to' be ‘without any' pefsonal
28 interest in the decisions and policies of government; that citizens who are
29 government officials and employees have a right to private interests of a per-
30 ‘sonal, financial and economic fature; that standards of conduct should sep-
31 arate those conflicts of interest which are unavoidable in n frse society from
32 these conflicts bf interest which are substantial and material, or which bring
83 the government into disrepute. e |

‘1" 4. No member of the Legislature, officer or employeé of a State agency,
) 24 or State appointee shall knowingly receive or agree to receive, directly or

‘3 indirectly, compensation for any services to be rendéred, eithet by himself or

4 another, in negotiations with the State or a State agency for the ‘pﬁfchase

‘8 by the Btate vt & Stats agency of an ihtotest 1t $al" propeity.” Phis” seotion

o iosdeengamed gl fo o A1 ﬁ«?{il?ml‘J;if({vtlI\!fl93 U “ﬂﬁ&"&‘;?ﬂ%}"r-?!‘j '",,:' [Q!!i s N
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"+ 6 shall not apply, to appeerances before any court, or any condemnation com-
7 mission appointed by it, nor to any negotiations. for the settlement of any
-8 matter pending, or arising out of any controversy pending, before any court
9.*[of]® ®or® condemnation eommission. it . sy 2 i
1 5. No memben ‘of the Legislature, officer or.employee of a State. agency,

2 or State appointee shall receive, or enter.into any agreement, express or

18 implied, for compensatian for services to be rendered in relation to any case,

_‘,4 -proceeding, application or;other mattar before any. State agency, whereby his

5 compensation is to be dependent or contingentuponi any action by such agency

_t+ 6, with respect to any ,Alicense;;,eontract, _cortificate, , ruling, decision,; opinion,

_.1+wage schedule, franchise, or other benefit; provided, however, that nothing in

- 8 this section shall; be. deemed .tp prohibit jthe. fixing;, at.any. time,. of. fees
) 9:authorized by statute or based upon; the. reasonable, value. of1 the  services
}10 rendered I e N R PN T SR SN

g 1. 6. No member of the Leglslature, officer or employee of a State agency;

2 or State appomtee, including persons who serve without salary or other com-

3. pensatlon for their services, shall act, as’ officer or agent.for the. State for the

4 bransactlon of any. busmess with himself,. or. with . a . corporation, company,

-~
-2,5 association or firin .}l.lut,hq pecuniary profits of: which he ha‘S-&ﬂf interest, ex~

L4
.

";6 dapt that ownerslﬁp or control df 10% or less of the stock of) & ,corporation
;7. shall not be deemed an interest within this section., : . - ;i - .

» /_»1 - 7. No member of the Legislatnre, officer. or employee of a State agency,
‘2 or State appointee shall .knowingly himself, or by his partners or through
.3 any corporation which he controls or in which he:owns, or controls more than
.4 :10% of the stock, or by any, other person.for his juse; or. benefit or om;his
5 account, undertake, execute, hold or enjoy, in whole. or:in part, any contract,
6 agreement, sale or purchase of the value of .$25.00 or more, made, entered
1 linto, awarded or granted by any State( agency; unless enid contract, agree-
8 ment, eale or: purchase was made or let e_ften.publio.nqtice and competitive
9 bidding. (.. .oy e ae e

1. 8. No officer or (emplqyee of & State agenay, ot State appointee in a State

(el

2 agency, including persons who' sorve without salary or other compensation for

Sl
i
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13 their services, shall kno;vingly retoive:'or agree. to- receive, directly or in-
-4 directly, compensation for any services rendered or toy be rendered, either by
50 himself ,_‘or-another, in any oause, proceeding, application. or other matter l'

« ;6 which is before éaid State agency, or in any.cause, proceeding; application or

..y other matter which is before ahy other State agendy, the action or determina-

. 'x.’ 8 tion of which is, by statute, reviewable before the State agency in which such
9 officer, employee, person ‘or State appointee functions,; ,This‘.sbction shall not -

10 apply: to part-time officers, employees or appointees in the Transfer Inherit-

i Vllllance Tax Bureau, but such officérs, einployees and: &ppointees ?Ehall‘be gO‘V-,-
B - . 13 erned by the. pertinent'code of ‘ethics promulgated'ﬁh accordance  'with i the
13 iprovisions of this act hereinafter set fofth and by the:Staté agency code of
14 regulations, as from time to time amended, applicable to them, '+ ¢ - 1
D NET No'person who has served as ah officer or employee of a State agency, or
12ias a State appointee, including persohs who. have served without salary or
3 other compensation for fheir services, shall knowingly receive or agree to
4 'receive, dirbetly or:_"indiredtly,,com'pensatibn for:any servicés rendered or to
' h f.:v:‘ﬁ!b'e réndered, either by ‘himself or anbther;f within 2 yearsafter the tetmina-
» 6 tion of his employmentor service,. in conneotion with any particuldr case or
; , -:7f=mattef;in wﬁich :hé was personally and divectly active incthe 'dburse of his
-8 duties in tl::égency in which he was employdd or served, utless stich service

19'ghall be rendered to or for the State;"f' Lo v Tee il T

{ b‘ - -1:  :10. (a) The head of each State agency,'or the principal officer in charge
. :2ofa diyisidn,fboard, bureau, commiisdion or other instrumentality, within a
.3 department in the Executive Branch 'of the State Government designated by
:4:the head of such' department for ‘thd purposes: hereinafter:det forth, shall

.5 ‘within 6 months from the effective date 'of this enactment, promulgate & codé

7 or State appointees of such agency or departniént,‘ including persons  who
'8 serve without salary or.other payment for - their Bervices in' the agency to

9 which said code is applicable. Such code shall conform to the general standi

11 ticular needs and problems of the agenocy to which said code is to abply. ‘

[ ; -

' A

16 of ethica to govern and guide the conduct of the State officers and employees

10 ‘ards hereinbefore set forth; biit it shall be formulated with réspect to the patl




. 6
12 (b) A code of ;ethics formulated pursuant to this section, or any portion
13 of such a code, shall not be effective unless it has first been approved by the:
14 Cot;lmission on Ethical Standards in (fjovernment. When & proposed code is

15 submitted to the commiesion, it shall ¢ accompanied by an opinion of the

‘ 16’Attorney General ‘whichshall evaluate tho code both as to form and sub-
. 17 stance. Nothing' contained herein ‘shall prevent officers of State agencies
18 from consulting with tHe commission o with the Att?mey General at any
19 time in connection with the proparation or revision of stich codes of ethics.

20 ‘(¢) Violations of a code of ethies adopted pursuant to this section shall

21 be cause for removal, suspension, demotion or other disciplinary action by

’, -~ 22 the State officer or dgency having the power of removal or discipline. When

“1 23 a person who i8 it the classified civil service is charged with a violation of such

a 24 .a code of ethics, the procedure shall bs governed by any applicable provi-

95 sions of the Civil Servise Law and ‘the rules of the Department of Civil

i

96 Service. o

w1 11 (a) There is hereby established in the Department of Law and Public

"+ .2 Bafety a Commission on Ethical Standards; in-the Executive Branch: of the -

-3 State vaeniment. s

-4 » (b) The commission shall be composed of 5 members, who shall be ap-

"+ 5 pointed .by the Qovernor, with the advice and consent of the Senate. Each

6 member of the commission; except for firat appointments, shall be appointed
.7 for a term of 5 years and until his successor has qualified. The first ap-
.8 pointments shall be made for the following terms: 2 for terms of 5 years
-9 and 3 for terms of 2 years} thereafter appointments shall be for a full term.
10 Not more than 3 of the members of ‘the tommission shall be of the same

11 political party. No member of the commission shall hold any other office,

12 position or employment under this State br any pelitical subdivision thereof

13 or under the United States. 'Each member of the comrmission shall serve

14 without compensation but shall be:reimbursed ‘for expenses  actually \and .
16 .necessarily incurred by hith in the perfbrmat;ce*of ‘his official duties. The
16 commission: shall hava & secretar’y; wlio shall bo Apopinted by the commission:
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17 (¢) The AttOrnesv General shall act as legal adviser and counsel to the'
18 commission. He shall, upon request, advise and assist the commission in the
19 rendering of advisory opinions by the commission, in the approval and re-
20 view of codes of lethics adopted by State agencies, and in the recommenda-
21 tion of revisions in codes Of ethics relating to the conduct of State officers
22 and employees, in the Executive Branch of the State Government, . -

23 v (d) The commission shall:

[EURY A A

. 24’ . (1) Recewe complamts concerning vxolatlons of codes of ethics or .

25.’ ' _ other improper.conduct by. officers. or employees of awState«agency, or .-

“ 26 \ - State appointees, in the Executive Branch of the State Govemment If |
217 ‘ + the complaint warrants it, it shall transmit such ‘coftiplaint to the ap-' .
28 propriate authority; ' : : A ‘ i
" 29” i (2) Review and approve or disapprove codes of ethics or a portion

30 - fhereof, formulated pursuant to section 10 of this act; ’
v

31 '/ ° (3) Upon request, render advisory opinions as to whether a given &

32 i set of facts and circumstances would, in the commission’s opinion, invelve .
33 : ' 'a violation of a tode of ethics by officers or eniployees of a State agency |
34 «#:* or. State appointees in the Kxecutive Branch of the State Government. '

35" " S‘uch opinions shall be filed with the Secrétary of State;

36 -t m Make such recommendations as it deems necessary for revisions
37 :* in'the codes of ethics relating to conflicté of interest in the performance

38 of official duties by such State officers and employees.

39 (e) The commission shall everj b years reviéw in an advisory capacity
40 the codes of ethics adopted purSuent thiereto and thake recommendations to
41 the appropnate authorities.

42 (f) The commission shall publish periodically its advmory opinions with
43 such deletions as it may deem appropriate to prevent the disclosure of the
"44 identity of officers and employees involved. = S -
45 Nothing vontained herein shall preévent the .ijeceipf of such complaints:
46 directly by a State ageney or officer or the takitiy of'aﬁ‘prapriat’e ifidependent -
47 setion by State agenéies ot officers ifi cases mvblvmg thiirges' ‘ot ﬂoldtmns \
48 of a code of ethics, or other improper. conduct, BRI '
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+1* <+ 12, The Commission ‘on Hthical S8tandards shall be entitled to avail itself

ERCI T

2’ of the services of such Btate departments and personnel as it may require

8 dnd ds may be-available to it. Within the limits of funds appropriated ot  ~ J

o

o . | 4 otherwise made ‘available, it may indur siuch ex‘pehsés ‘a8’'it may deem neces-
3 ' = « th sary in order to per\t‘orm its duties,: |

R 11 13. (a) The State House Commission shall havé jurisdiction to hear com-

]
¢ 2 plaints regarding violations of this act *by officers or employees of a State ‘ ) {
i - "B agency or State appointeed in the Executive Branch of the State Government® 1

"4 *[except as limited by the provisions of section 10 (c) of this actj‘ and any

15 complaints regarding violations of ¢odes of' ethics referred to it by the Com- .

P ',».‘.r_m_; -
/

" - '6.mission on Ethical Standards *pursuant to paragraph (d) (1) of section
7 11 of this act*. Any complaint referred to the ‘commission shall be con-
.8 ‘sidered in executive session to determine whether the evidence available

9 establishes, prima facie; that a violation has occurred. .The commission

‘ . 10 ray dismiss -any éomplaint which is not supported by ,evidence establishing

11'a prima facie case. In all other cases, the commission shall bold public hears,
~ 11a.ings to determine whether a violation has occurred. At such héaring, any,
“ 118 person accuséd shall-‘have the right to attend and be represented by counsel.

1P (b) *[In the case of any persagn, other thah a member or appointee of the.

13,<Legiélature,f the}* - *The® commission may order any such.person found:

-, G-l G- S _ﬂ‘“‘ * aEm— “‘

. 14’ guilty suspended from his office or employment for a period not in excess of 1:

:‘ . 15 year. If the commission shall find that the conduet of such officer, employee or:
f;L , 16 appointee represents a willful and continuous disregard of the provisions of:
L 17 this act or such code, the commission may order such person removed from his. ’ ,
:4 18 office or employment ﬁnd may further bar such person from public employ+.
‘ § 19 ;ment in this State in any capacity whatsoever for a period not in excess of 5
:ﬁ ~ “ E 20. years from the date he was found guilty by the commission. . - - - = .

/ 21 *L(c) In the case of a member or appointee of the Legislature, the com-,

1 - 22 mission shall report its findings to the House of the Legislature in which such,, |

23,,pers(:>n s_l;all,palp}member or hppointee and, shall recommend {o such House,
% mh.wtm{wmtwpmm shall, be; appropriate under, the, cimmtaneesn

£ ~ : RV . ‘ 4
LT ioulmm 4l (nmmr faillo 10 n-mlin N» alion 1 Yo ke }




9
25 It shell: be tlie sele responsiblhty o‘fzsuc‘h House of the Legislature to deter-
26 mine what actlon, if any, shall be taken against such member or appomtee ]"
1 14. The State House Comm1ss10n, in order to carry out the provisions of
2 this act, shall have the power to eonduct investigations, hold hearings, compel
3 the attendance of witnesses ahd the production before it of such books and
4 papers as it may deem necessary, proper and relevant to the matter under in-
| ’ 5 vestigation. The members of the cominission and the persons,appointed by the
6 commission for such purpose are hereby empowered to administer oaths and -
~ 7 examine witnesses under oath, '
", 1 _ 15. (a) Within the limits of available appropriations, the State House

2 Commission, subject to the approval of the Governor, may employ counsel -

3 and other professional personnel and employees, fix their compensation and

4 assign their duties and responsibilities.
5 (b) The State House Commission shall adopt such rules end regulations ,'

6 as shall be necessary to implement the provisions of this act.

Tatoge ' RIRE

1 *16. Each House of the Legislature shall have jurisdiction to hear com-

. Lol
RIS U

2 plaints regarding violations of this act by its members and appointees, respec-

3 tively, and n the case of all dther legislative appointees, the Senate shall
"4 have such junsdwhon Each complaint shall be considered by the House

5 having jurisdiction thereof to determine ‘whethefr the evidence available

6 establishes, prima facie, that a violation has occurred and any complaint _ 5:%

7 which is not supported by evidence, establishing a prima facie case, may be

8 dismissed. In all other cases, hearings shall be held to determine whether a

LTI Lo

9 yiolation has occurred. At such hearing, any person accused shall have the

10 right to attend and be represented by counsel.

11 Each House shall by its rules determine its procedures in connection with 8 !

12 such complaints, and shall have the sole responsibility to determine what

’ " 13 action, if any, shall be taken against the member or ,dppointe_e compla_!inedt,,‘.

. 14 against.* ‘
‘[16 ]17.°. '.l‘his act shall take effect 30 days after the. date of approval. ,
¢t Blate ewes '-""‘-:,r gy ';, an oA g 3 0 t‘anl‘ﬂi.G! {n -"FF‘F»‘A-."'w!J | :
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STATE OF NEW JERSEY

C Execerive Derarsiesr |

TR  May 24, 1965

~ : \ ‘ 4’;V
" !, Pt BMTI nm m“ 81{ §oyn 5;\'-'.““; M Tt
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To the Senate}

.-

i
—

Pursuant to Article V, Section I, baragrAph 14(b) of the Conétitution,i

I herewith return Senate Bill No. 81, with my objections, for reconsidera-

- tion, .

- Senate Bill No. 81 would undertaké to define and prohibit conflicts
‘between the official obligations and the private interests of members,

officer% and employees of the legislative and executive branches of govern-

" ment, This measure,-unfortunately, is but a repetition of Senate Bill

No, 40 of last yedr, which would have reserved to each House of the Legislature
the exclusive poﬁer to hear and determine all charges of 1mpropriety against
its own membefs. This feature of Senate Bill No. 40 constituted a nulli-
ficatiéh of the baéi? intent 6f the law and I was constrained to return

that bill t&rthe Senate with recommendations designed to provide the assurance
of a full and fair hearing on such;chargen by an impartial body.‘ Since

Senate Bill No, 81 was deliberately amended by the Senate caucus to remove

the provision relating to an impartial review 6f the Legislature's activities,

" 1 see no alternative but to return1this bill in the hope that the conscience

of the Senate will move it to pass a realistic conflicts measure. To
accept Senate Bill No, 81 as a "first step" or as "half a loaf" would,
I fear, remove from public view for the foreseeable future the question of
a meaningful conflicts of interest law, I think it is to the advantage of .
the people of this State that public 1n§istence:be maintained on behalf of -
a law that has meaning and effect, / |
As you know, I proposed last year that 8enate Bill No. 40 be amended
to empower the State House COmminlion,”al an appropriate 1gdepéndent
tribunal composed of responsible muﬁtc‘tmu_t thy sxecutive and legislative
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v STAT& OF NEW JERSEY
" ExgcuTivek DEPARTMENT

Senate Bill No, 81 | -2

\
.branches, to adjudicate all complaints involving alleged violations by

members, officers and employees of both branches: This suggestion was

. gidffered as .a. possible compromise. between the crimifial sanctions preferred

+ « by the Assembly and the illusory deterrent of secret gelf-examipation long -

%7 advocated by the Senate, The proposal deferred to the ultimate right of

-+ each House to judge the qualifications of its own members, for it would have

"‘constituted the State House Commission only as a fact-finding body with
! no authority to impose any penalties upon members and employees of the
- Legislature., The pagamOunt aim of such an gpproach is nof to punish the
- Legislature but to maintain public confidence inh the govermmental process
by assuring certain and impartial enforcement of a conflicts law in broad
daylight, Without such assurance a conflicts law can have.no meaning, As-
: . 1 noted in my messdge on Senate Bill No. 40:

" "For good cause or not, public attention to the subject of con-
flicts of interest long has been focused primarily upon the
-1 mctivities of the Legislature, - In order to assure the confidence
" of omyr citizens in their government, it is imperative that no
te o suepicion concerning the bona fides of the Legislature be given
~ a basis for existence, In a society which derives its order from
the consent of the governed, men in public office not only should
do justice but also should satisfy the people that justice has in
fact been done, If Senate Bill No, 40 were approved, it could
increase rather than dispel public cynicism toward the Legislature,
It 18 not difficult to forecast that the exoneration of an accused
legislator by the membership of his House would be attended by
suspicion that the charge was neither diligently investigated nor
disposed of on its merits, The recent United States Senate investi-
gations indicate the insurmountable obstacles any body must face
when it seeks to judge itself."

;For these reasons, I cannot in conscience approve Senate Bill No, 81
unless the Senate will agree to authorize a diaiﬂtereeted body such as the
‘State House Commission, rather ghan the Legisléture itself, to hear and -
determine complaints against members of the’le;ialative branch as well as
members of the executive branch |
I am returning this bill to the Senatc with q uenu of total frustra-

tion in dnling vu-.h . Samta uueul which un choou tb aee 1rrqoponnib1y
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" gome indication during the 1964 session that the Legislature might re-pass
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" BTATE OF NEW JERSEY
Exscurive Departmanr
Senate Bill No, 81
. B
<although the individual members of that body can proclaim their own support ot
for measures they know the people want, When I returned Senate Bill No, 407

last year,,mynrecomﬁendations-to strengthen that measure” drew an hnmediate.i,:*~:

and largely favorable reaction from the sponsor and many o;hers. There was -

"the bill with the substance of my proposed amendments and thereby give this
State its first meaningful conflicts of interest law, Although this responsie-
‘ble action failed té materialize, thefe was reason to expect that the
Legislature, and particularly the Senate, would meet thi; fundamental obliga-
tion to the people in 1965, .

On January 18, 1965, Senate Bill No, 81 was introduced with bipartisanm .-
sponsorship and was réferred to the Senate Judiciary Committee. The bill
had been prepared with the full cooperation of the sponsors and embodied
most of my recommendatiofis concerning Senate Bill No. 40 of last year, in-
cluding the: vita-l: btovision for a hearing-of charges against members of the
legislative anzﬁgﬁecutive branches by the State House Commission, Despite
this promising éfart, the measure languished in committee unti{l May 10,

1965, when it w4s decided in the caucus to strip the State House Commission

of its jurisdicfion over charges involving legislative members and employees

-

and vesting'that authority exclusively in the Legislature itself, As thus .

R,
RS 1 - op

- amended, tljé bill was {mmediately given a second reading and passed by the

Senate under "emergency” resolution on the same day. The emasculated

measure w;; then passed bybthé Aasembly on May 17, just one legislative

meetipg ghort of the previously announced adjournment date of May 24, 1965,
.“Thia‘precipitous action, coming at the end of a session marked by dis-

1nté:e§t in conflicts legislation, makes it clear that some legislators hope

. to face the electorate in November with the claim of having produced a con- BT

fliets bill «ﬁich rectifies the generally acknowledged deficiencies of last

‘year's Senate Bill No. 40, Although the amended vérsion of Senate Bill Mo, 81
. .o S ot I ' e L ,‘Z e . Lo t‘v o
: , .
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ey




- Senate Bill No. 81

- does embrace some of my proposals,
. which inhere in permitting thé Legislature to act as its own and only.judge
? s

~and jury.” No HEW 1epIs14eibn 18 tequi¥ed to empower the Legislature to '
'1';:;‘!;; v‘r;r:'\ﬁ:V b

'recent times and the problem persists,

perfection in this hiéhly sensitive area,

recess of the Legislature, with the following amendments:
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- . A\
it does not meet the fundamental problems ;‘

poneg o

discipline errant members and to establish internal procedurel machinery -

s i o) e e A B ERY i e e e

fot that purpose, This power has long existed but has not been used in

It can hardly be alleviated by a

law whichl in application to members of the legislative branch, adds not a

single whit to the powers now held by that body.
As much as I desire the enactment of a viable conflicts of interest

law, I cannot and will not be a party to the enactment of a measure which

may delay the adoption of a meaningful conflicts law for many years, As

p

I said last year, I am well aware that it would be pointless to insist upon

Ae‘tne same time, the people of

this Sta?e'are eneitled to ég’least a minimal showing of good faith,

characteiizig‘bf legislation which doed not insult their intelligence.
Accordingly, I am returning Senate Bill No. 81 to ‘the Senate today,

with the earnest hope that it will be repaesed today, prior to the summet

On page 8, section 13, lines 2 and 3, delete "by officers or
"employees of a State agency or State appointees in the Executive
Branch of the State Government! and insert in lieu thereof "except ¢
as limited by the provisions of section 10(c) of this act".

On page 8, section 13, line 13, delete '"The" and insert in
lieu thereof "In the case of any person other than a member or
appointee of the Legislature, the",

On page 8,
new subsection:

section 13, after line 20, insert the following

"(c) 1In the case of a member or appointee of the Legisla-
ture, the commission shall report its findings to the House of the
Legislature in which such person shall be a member or appointee
and shall recommend to such House such action, as in its opinion,
shall be appropriate under the circumstances, It shall ‘be the
sole responsibility of such House of the Legislature to determine
vhat action, if eny, -hau be taken dgairwt :ueh membar or appointu " g




By

St o A TS

.

et et g1 g

N

Senate Bill No, 81

Ca

its entirety.

On page 9,

STATE OF NEW JERSKY
Exrcutive DEPARTMENT

\
section 16, lines 1 through 14, delete section 16 in .
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RULES OF THE SENATE 857

C. ETHICAL STANDARDS COMMITTERE

19. In addition to the dutles and responsibilities imposed
upon it by law, the Joint Committee on Ethical Standards
shall have continulng authority to recelve, investigate and
report to the Senate and General Assembly with respect to
allegations concerning the conduct or activitlies of members
of the Legislature and employees of the Legislative Branch
of the State Government reflecting upon the good name,
integrity and reputation of the Legislature or any member
thereof which may be referred to the Joint Committee by a
concurrent resolution of the Legislature. The respective mem-
bers of the Joint Committee appointed from the Senate and
the General Assembly shall constitute a standing committee
of each House which shall have the same continuing authority
with respect to receipt and conslderation of allegations, re-
ferred to elther standing committee by resolution of the
House, concerning the qualifications of the members of their
respective Houses of the Legislature and the conduct or activi-
tles of members and employees reflecting upon the good name,
integrity and reputation of the Legislature, a llouse or any
member thereof. In the event any allegation referred to the
Joint Committee or to the standing committee of either
House shall involve the qualifications, conduct or activities
of a member of the committee, that member shall be disquali-
fied from participation In the committee's consideration of
such allegation and the President or Speaker shail appoint a
replacement to fill such vacancy on the committee, during
consideration of such allegation, from among the members of
the House of the same party as the disqualified member.

RESOLUTION BY
Senator Sears
Adopted January 13, 1970

Regolved, That the Rules of the 1969 Senate be adopted
temporarily as the Rules for 1970, subject to the following
amendment :

Amend Rule 74 by the deletion from the list of Senate
Standing Reference Committees of the ‘“Banking and Insur-
ance Committee” and substitution of a “Banking Committee”
and an “Insurance Committee.”

Amend the final paragraph of Rule 74, as to composition
of Senate Standing Committees to read as follows:

The Appropriations Committee and the Judiclary Com-
mittee shall consist of eleven members, all other Standing
Reference Committees shall consist of five members; the
Rules and Order Committee shall consist of seven members,
all other Standing Administrative Committees shall consist
of five members; the membership of the Senate on the
Ethical Standards Committee shall conslst of four members,
the membership of the Senate on all other Joint Committees
shall consist of five members; and the Investigating Com-
mittee shall consist of six members.
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than a sporadic attempt every 10 or 15 years to update what has
become obsolete in the intervening period. In this age of technical ; X
achievement, it would be well if we took advantage of techniques ‘ ,
which were unknown and unavailable just a few decades ago. ‘

I have been informed that a University of Pittshurgh project is : ;
placing the laws of Peunsylvania and New Jersey on electronic L , S » e
data processing equipment. T'his work, although of great potential ' "
value to the State of New Jersey, has proceeded to this point with- o S o
out cost to us. There remains, however, a certain amount of work ' ‘ S S ot
to be done before the full benefits of this program can be obtained. A T N
"The cost of that work is estimated to be $13,000. Considering the ‘\ TS e b h B
great utility this material will have in the revision work now being ' ‘ ,
done, I shall request the Tegislature to appropriate this amount.

Conflicts and Lobbyists

Those who serve in or deal with government owe the general
public the duty of conducting their affairs in a proper manner. ! o ‘ ,
New Jersey lacks the fundamental legislation, however, which , : -/
: would delineate the boundaries of proper conduct. .,

I reunew my request for a conflict of interest law forbidding

government officials and employees from engaging in activities " N .
\ or retaining private interests which conflict with their public \)
responsibilities.  The necessity for this legislation should be
. apparent to all. Because of an impasse between the THouses of
) the lLegislature on this subject, I have directed my staff to under-
talke a review in the hope of developing a proposal aceeptable to all. " .
Such a proposal will be submitted to you in the near future.

A related subject is that of lobbying. While loblbying for or ;
against legislation is a valid exercise of democratic rights, it is
highly desirable to require the registration of those lobbyists who
do so on a professional basis. The general public has a right to
know who they are and whom they represent. ‘ .

A Regulatory Obligation
New Jersey's natural advantages as a leading recreational State

have been enhanced by the rising public interest in boating. This
activity has imposed a regulatory obligation on the State.
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F ollowing the public distfibution of the results of these surveys,
hearings were conducted by the Office of Milk Industry for the
purpose of determining a future milk marketing program. Testi-
mony at these hearings substantially supported the recommenda-
tion for a transitional period. Hearings are now being conducted
by the Office of Milk Industry to establish the minimum prices
to be effective during the period of transition. I anticipate that the
minimum prices so established will preserve for the consumer the
benefits of fair competition while extending to the industry a
measure of price stability during this period of adjustment,

Of Laws and Lawmakers

hBoth of the State’s major political parties have publicly recog-
nized the desirability of enacting conflict of interest legislation
which would clearly establish both for governmental personnel
and the general public a standard against which the conduct of our
public officials and employees could be measured. The proposal of
the legislative commission which studied this subject some years
ago has been regularly passed on a bipartisan basis by the State
Assembly. With almost as much regularity, the Senate has passed
its own modified version of this measure. To date, there has been
no indication of agreement between the two Houses.

During the past session a new approach to this subject has been
proposed by Senator Waddington. His plan, unlike those which
have preceded it, does not purport to establish any fixed standard
of conduct. Nor does it rely upon the sanction of the criminal
law for its efficacy. The Senator’s proposal, while not specifying
what constitutes permissible conduct, would require executive
and legislative personnel to disclose those activities in which they
are privately engaged to the extent that such activities also relate
to t.he operations of government. This bill leaves to the public the
decision whether the actions of these governmental officials are
sound and desirable. The Legislature should give serious attention
to this proposal which may represent the means to the long-
awaited agreement on a conflict of interest measure.

In th.is opening meeting of the Legislature, it also seems
appropriate for me once again to suggest consideration of the

38
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proposals for registration of lobbyists. In a representative govern-
ment, we should expect and encourage the general public to present
their views to their public representatives. In this regard, most of
the individuals who engage in lobbying activities in the State
Capitol perform a valid and often useful service, not only for their
employers, but for the public itself. The general public and its
representatives, however, should be able to assess and evaluate the
extent to which organized interests are seeking to impress their
viewpoints and attitudes upon governmental activities. I am
certain that a properly prepared lobby control act can balance
effectively the right of the public to present its views as against
the equally important right of the public to know which of its
members have chosen to exercise such a right on an organized and
professional basis.

One final aspect of legislative activity requires your serious
attention. During recent years, it has been necessary to attempt
most formal law revision by means of individual legislative com-
missions. It has been necessary to resort to this device because the
Law Revision Commission has not had adequate staff to take
responsibility for time consuming law revision work. In most
instances, the use of individual law revision commissions has not
worked very satisfactorily. Some commissions which were estab-
lished four and six years ago still are working on revision projects
which are in various stages of completion.

While I do not believe that the entire responsibility for law
revision can or should be vested in the Law Revision Commission,
certainly this Commission should be strengthened to the point
where it can shoulder a greater part of this work. I would be
willing to give sympathetic consideration to any sincere efforts on
the part of the Legislature to strengthen the law revision aspects
of this Commission. One of the important subjects, which could
come within the purview of such a general law revision instrument,
would be the modernization of our election laws.

So, too, revisions of several parts of the statutes have been
prepared or are now in preparation by some of the Departments.
The Department of Law and Public Safety is preparing to submit
revisions concerning the Weights and Measures Law, cemetery

39



corporations and the Bureau of Securities. The Department of
Education has under consideration the Revision of Title 18.

In all of these areas the basic law has not been revised in many
years and should be modernized.

Unfinished Business
Chapter 51

We can recall that Chapter 51, Laws of 1960, was adopted after
extensive study to provide, among other things, a workable method
for assessing business personal property and to avert the threat
of “tax lightning.” The enactment followed the Supreme Court’s
ruling that differences between existing tax practices and existing
tax law no longer could be ignored. Guidelines and stability of
administrative procedures, such as those provided by this law, are
indispensable if New Jersey is to achieve order and uniformity
in real and personal property tax administration.

During three postponements of its effective date, no alternative
has been developed. A survey of personal property informational

rates will be ready shortly and I commend it to the Legislature’s
consideration.

As long as the personal property tax is retained in this State,
New Jersey will need—in the interest of equity—to accept a single
approach to the taxation of business personal prope rty with the
adjustments that may result.

I am informed that there is substantial business opinion that
Chapter 51 is preferable to continuation of the uncertainties under
present law. Therefore, I recommend that Chapter 51 be per-
mitted to go into effect for the tax year 1965.

With the possibility of Chapter 51 going into effect with the
1965 tax year, there arises the necessity of revising the limita-
tions placed upon the indebtedness that may be incurred by any
municipality. The Division of Local Government in the Depart-
ment of the Treasury is meeting with representatives of the mu-
nicipalities with a view to working out a formula which will not
unduly hinder the essential expansion and improvement of our
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municipalities while preserving the financial stability of these local
units. A proposal to amend these debt limitations will be sub-
mitted to you during the forthcoming session.

The Constitutional Amendments

Of the four amendments to the State Constitution approved by
the people in November, two already have been implemented by
the Legislature. There remains the necessity of carrying into
effect the farm land assessment proposal which is so very im-
portant to the preservation of family farming in New Jersey. I
have reconstituted the Governor’s Committee on the Farm Land
Assessment problem which will be ready to work with you in this
respect. Similarly, there is a sense of urgency in taking final
action on the constitutional change relating to residency require-
ments and voter qualifications in State and presidential elections.
Inasmuch as this is a presidential election year, it is vital that no
qualified person be deprived of the opportunity to vote for the
candidate of his choice.

CONCLUSION

This year, by the will of the people, you and I enter upon a new
relationship, with members of the Republican Party in the ma-
jority in both Houses of the Legislature. As I see it, this casts
more serious responsibilities upon each of us. It invokes more
than the ordinary amount of bipartisan effort. It teaches new
lessons of humility and it presents new temptations for the exer-
cise of partisan power. But in the final analysis, nothing has
changed in the nature and extent of our mutual obligations to
the people whom we serve. They expect of us not partisanship,
but joint effort.

I embrace the challenge of this new relationship and will join
with you completely and wholeheartedly to serve the common good
in a frame of bipartisan reference. Political success and failure
can fluctuate quite frequently in this State, for the independence
of the people identifies political responsibility with the rendering
of faithful service, not to party but to the public.
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AY the same time, hoWever, there remams in the Legislature
an unfortunate but substantial undercurrent of negativism and
opposition to any change in the status quo. A resolution calling
for a constitutional amendment to permit states to apportion the
membership of one legislative house *“on factors other than popu-
lation”’ recently was defeated in the Assembly by the narrowest
of margins. The leadership of the Senate has indicated that a
similar resolution will be introduced in that House during the
forthcoming session. Such maneuvers are associated inescapably
with certain efforts which have been made elsewhere to evade the
force of the equal ppotection clause of the United States Con-
stitution in related areas, and are entirely foreign to the heritage
of New Jersey.

I would urge all legislators to abandon any further efforts
in that direction, and to concentrate all their energies upon
the adoption of a meaningful apportionment plan for the next
election. It would be tragic if this, the last Legislature elected
under our present system, were best remembered only for having
presided reluctantly and bitterly over its own demise. This Legis-
lature instead could live forever in our history as the body which
paved the way for an orderly and constructive transition from the
old way to the new way, in obedience to the supreme law of the
land. The choice is yours.

Two Continuing Obligations

In addition to reapportionment, there are two other internal
legislative matters which warrant early consideration by the Legis-
lature this year. Thetfirst concerns the enactment of a workable
conflicts of interest law.

During the past session, the two Houses for the first time were
able to agree on the passage of legislation to define and prohibit
conflicts between the official obligations and the private interests
of members of the legislative and executive branches of govern-
ment. This bill embodied the approach, long favored by the Senate,
of granting to each House the exclusive power to hear and de-
termine, in closed session, all charges of impropriety against its
own members.
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Primarily because of my conviction that no conflicts of
interest law can be of value unless it provides the assurance of
a full and fair public hearing on such charges by an impartial
body, T found it necessary to return this measure to the Senate
with certain recommendations to strengthen it in that regard.
Specifically, I proposed that the State House Commission, as an
appropriate independent tribunal composed of responsible members
of the executive and legislative branches, be empowered to ad-
judicate the truth or falsity of complaints involving alleged viola-
tions by members and employees of both branches. This recom-
mendation was offered as a possible compromise between the
criminal sanctions preferred by the Assembly and the illusory en-
forcement provisions advocated by the Senate. To the gratification
of many, there was some indication that the Legislature might
repass the bill with the substance of my recommendations, thus
breaking a long-standing deadiock between the two Houses and
giving this State its first meaningful conflicts of interest law.
Unfortunately, this responsible action failed to materialize during
the past session. I am hopeful, however, that the Legislature in
this session will accord early recognition to its responsibilities in
this area, and that a new bill adopting my suggestions for certain
and impartial enforcement of the law will soon be introduced and
passed.

The second piece of unfinished internal business for this Legis-
lature relates to the measure enacted last year to require the
registration of “legislative agents,” as that term is defined by the
act, and the filing of quarterly reports by legislative agents and
certain other persons engaged in the influencing of legislation by
direct communication. As I observed when I approved this law,
I was skeptical as to whether it would in fact establish an effective
program of lobbyist control because of its rather imprecise defini-
tions concerning those persons who are subject to its provisions.
Because of my wholehearted agreement with its stated objectives,
however, I signed this law with the understanding that it repre-
sented no more than an experimental first step which subsequently
might be extended by the Legislature on the basis of actual ex-
perience if that experience should so warrant. While the first
definite indication of this law’s success or failure will not manifest
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itself until the advent of the first quarterly filing date, the signs
so far have not been encouraging in terms of the number of persons
who have registered as “legislative agents.” I would urge the
Legislature to watch closely the development of this situation, and
to prepare to make any necessary clarification or extension of this
law which may prove to be needed in the near future.

New Demands on the Courts

The framers of our 1947 Constitution conceived a new court
system which soon achieved international recognition as a proto-
type for the swift and impartial administration of justice. Stream-
lined in its structure, evenhanded and efficient in its operation,
distinguished by the services of many dedicated judges and in-
corporating new concepts such as pre-trial procedures, this court
system converted the abstraction of equal justice under law into an
everyday reality upon which our citizens have come to depend.

Perhaps it is ironic that while the New Jersey judicial system
continues to be admired and emulated elsewhere, serious external
pressures today threaten its continued effectiveness as an instru-
ment of justice. The world has changed during the past 17 years,
and the change has been reflected in the needs of every state. There
has been a population explosion, and the personal and business
affairs of the average person are more complex than ever before.
New social and governmental relationships have emerged, and there
are new concepts of civil duties, rights and liabilities. There has
been an increase in the crime rate, in part due to the great increase
in our population. The use of the automobile has become such a
part of modern existence as to congest our highways and con-
tribute to an alarming increase in injuries and property damage.

In another day and age, our existing court system might have
functioned effectively for many years without need for re-exami-
nation or revision. The stresses of the unique time in which we
live, however, are taking their toll and urgently suggest the need
of a comprehensive study with a view toward determining those
areas in which our judicial system should be adjusted to meet the
new circumstances which could hardly have been envisioned even
17 years ago.
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A Broad Review

After discussing this subject with the legislative leaders, I
have requested Princeton and Rutgers to undertake a joint study
of this problem. This analysis will be wide in scope, and will
include questions of court structure; jurisdiction and procedure;
the term, tenure, and qualification of judges; and salary and

pension arrangements for members of the bench. While both

universities are willing to undertake this review, a project of such
magnitude will require some financial assistance by the State. I
intend to request the Legislature to make a suitable appropriation
for this purpose on the basis of cost figures which will be made
available later. I am certain that the amount involved will be
moderate, particularly in view of the benefits to be achieved, and
I commend this problem to your urgent attention.

While the results of this study may not be forthcoming in time
for early consideration by this Legislature, there are two imme-
diate and urgent needs for improvements in the court systene
which no study is needed to establish, and which warrant early
legislative response.

The Undeniable Need for Judges

The first is the undeniable need for more Superior Court
judges. An unprecedented surge of litigation has crowded the
court calendars far beyond their capacity for timely dispositior
of law suits and criminal indictments. The people are being
deprived of their right to prompt redress of their legal grievances,
and the administration of criminal justice is lagging. The im-
pending breakdown in the capacity of our present bench, despite
the faithful hard work of our judges to deal with the case backlogs,
threatens the administration of justice in a very real sense.

Last year I called for legislation to increase the number of
Superior Court judges from 44 to 60, and a bill to that effect was
introduced with bipartisan sponsorship. However, a committee
substitute limited the number of new judgeships to eight. While I
am gratified that the Legislature was partially responsive to the
problem I must reiterate that the additional judges are urgently
needed by the people of New Jersey. I am hopeful that the
Legislature will act soon to provide them.
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in savings in axpayer dollars. T belxeve it essential that the good
work of the Commission continue, and I was pleased to sign into
law last year a measure extending its life. Recently, the Com-
mission completed an extensive study of our water resources. Its
report contains suggestions—now being studied by this Adminis-
tration—for the future management of that invaluable asset.

The actions taken and results achieved do not suggest that
nothing further remains to be done. Proposals to realize still
further economies can be assured of my full attention, for it has
always been the position of this Administration that government
should spend every dollar necessary to meet the legitimate needs
of the people it serves, but not a single cent more.

To Maintain Legislative Integrity

It is my hope that this body, during the present session of the
Legislature, will turn its attention to two much-needed measures
designed to increase public confidence in the process of govern-
ment—improvements in the laws concerning conflicts of interest
and the disclosure of lobbying activity.

Last year I signed into law a measure requiring that persons
serving in the executive or legislative branch of government reveal
their proposed business transactions with the State and their
proposed representation of individuals before a State agency,
thereby subjecting those actions to public scrutiny and evaluation.
I recognized then, as I recognize now, that a “disclosure law” is
no panacea for the skepticism with which some members of
the public view the activities of government. But such a law is
a first step toward the establishment of a climate in which the
people can be assured that those elected or selected to do the
public’s business do so with only one goal in mind—the public
interest. I now suggest that this Legislature consider the second
step—the establishment of a procedure by which complaints
against members of the executive or legislative branch can be
reviewed and judged by an independent and unbiased agency.

Additionally, the Legislature should direct its attention to the
enactment of needed amendments to the Legislative Activities
Disclosure Act. As I have stated on several occasions, an ade-
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quate lobbyist control act should strike a balance between the right
of persons or groups to present their views by engaging the
services of another and the right of the public to know who has
engaged such representatives. The lobbyist, without doubt, pro-
vides information and assistance which may not be generally
available to a busy legislator and in many cases makes a valuable
contribution to the democratic process. Since the enactment of the
present law, however, it has become apparent that its scope and
effectiveness too limited. Not all persons who engage in lobbyist
activity are currently required to register nor are the required
reports as informative and complete as they should be to disclose
all pertinent information. I therefore recommend that legislation
be adopted to clarify and broaden the scope of the present law,
and to establish meaningful penalties for non-compliance.

Public Employee Grievances

A problem of continuing perplexity to government at all levels
is the difficulty of developing a workable procedure whereby the
legitimate grievances of public employees can be discussed and
resolved and unconstitutional work stoppages avoided. While
New Jersey has been more fortunate than some of her sister
states in avoiding a multiplicity of interruptions in vital services,
there have been a sufficient number of actual or threatened work
stoppages to occasion great concern among our citizens. There
can be no strike against the public interest. But neither can there
be a failure on the part of government to provide machinery for
respectful dialogue between employees and administrators aimed
at the resolution of legitimate grievances.

Eighteen months ago T approved legislation creating the Public
and School Employees’ Grievance Procedures Study Commission.
The Commission was charged with the task of studying existing
machinery for the presentation of grievances by public employees
and recommending, if necessary, further procedures for the
presentation of their grievances. Today you will receive the
final report of the Commission, the product of hundreds of hours
of careful deliberation of this challenging question. To you will
fall the task, through the legisiative process, of striking a mean-
ingful accommodation between the rights of public employees to
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There is, nevertheless, still room for innovation and change in
order to sccure that flexibility and growth needed to meet un-
precedented pressures from increased caseloads. At this time
last year I suggested that the Legislature “consider the possibility
of initiating a constitutional amendment to permit the merger of
the county and superior courts, bearing in mind that the judges
of thuse two courts already exercise parallel jurisdiction in a
number of areas.” I renew this request even more forcefully in
view of the diminishing difference in the practical exercise of
jurisdiction by these two categories of courts.

In April 1968, 1 recommended that the functions of the present
municipal court system be merged into our unified State court
system. Recognizing that many practical problems were pre-
sented by this proposal, I asked the creation of a commission to
study the proposed transfer and recommend the Dest and most
effective course of action. I renew this request.

To the credit of the Legislature, it has increased the levels of
judicial compensation to enable the attraction to the bench of
many fine and distinguished lawyers. This process of improve-
ment could be completed by overhauling our judicial pension
system, and T recommend that course of action at the earliest
possible time.

TO INCREASE PUBLIC CONFIDENCE IN GOVERNMENT

It 1s the public’s legitimate expectation that those elected or
selected to do the work of government will do so with only a single
thought—the public interest. It is the unquestioned obligation of
everyone in public service to conduct himself in such a manner as
to justify that expectation. As a much-needed and too-long
delayed reform of the governinental process, T am strongly recom-
mending that Conflicts of Interest laws he improved.

In 1967 I signed into law Chapter 229. I stated then that this
measure was no more than a meaningful first step. T now propose
that we complete that journey. Chapter 229 should be amended
so as to require that all legislators and all members of the Fxecu-
tive Branch of governmient having Division-head status or above,
disclose for the public record the names of any and all businesses
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in which they have a proprietary or substantial financial interest.
This amendment would, of course, be an addition to, not a sub-
stitute for, existing requirements of disclosure for State employees
or members of the Legislature who either deal directly with the
State or represent other persons having interests adverse to those
of the State.

Code of Ethics

In addition to the necessary improvement of the disclosure law,
serious consideration should be given to the enactment of a legisla-
tive code of ethics, the violation of which would result in sanctions

imposed by an impartial agency. As a minimum, such a code

should include a bar against such actions by a member of the
Legislature as:

1. Accepting outside employment which he has reason to believe
would impair his independence of judgment as to official duties;
or

2. Wilfully or knowingly disclosing for pecuniary gain, con-
fidential information acquired in the course of his official duties;
or

3. Participating by voting, or other action, in the enactment or
defeat of legislation in which he has a personal interest, unless he
makes that interest known to the Speaker of the Assembly or the
President of the Senate, as the case may be, and certifies that in his
opinion he can vote on the measure fairly and objectively and not-
withstanding his personal interest.

Further, I would urge you to consider the adoption of a code
of ethics which should be binding upon local officials. Manifestly,
justice requires that the same norms of ethical conduct apply to
these various categories of public officers.

Control of Lobbying Activities

Another matter deserving of immediate legislative attention is
the strengthening of the Legislative Activities Disclosure Act. The
legislative agent often provides valuable information and assist-
ance to the busy legislator, but the public should know who
approaches elected representatives for the purpose of influencing
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the course of legislation. Under the existing law, not all persons
who engage in lobbying activities are required to register, nor are
required reports sufficiently complete. The gaps in the existing
law must be closed immediately in the public interest.

I also wish to draw your attention to the fact that under exist-
ing law many of the steadily growing number of agencies and
commissions at the local government level are not required to
file financial reports with the Division of Local Finance. I recom-
mend legislation to provide the needed oversight so that the tax-
payers of this State can be assured that their tax dollars are being
spent in the most productive and economical way possible.

Other important matters which warrant your prompt action :

1. A return to the 60-day Rule of the Senate requiring that
all gubernatorial nominations be acted upon either affirmatively
or negatively within that period. No reasonable interpretation of
the Senate’s Constitutional responsibility to “advise and consent”
can be made to justify the inexcusable burden placed upon our
judicial system and many administrative agencies when important
nominations are permitted to lie dormant for extended periods of
time.

2. Adoption of a rule allowing the release from committee of
any bill upon petition of one-third of the respective House. The
public welfare demands an open and informed dialogue on the
questions of the day, and worthwhile legislation should not be
bottled up in committees that all too frequently fail to meet. The
view that I express here was shared by Governor. Alfred Driscoll,
who called for a similar Rule in his Anrmual Message of 1953.

3. The final interment of the caucus system and all that it has
come to mean in the eyes of the people of this State, who expect
their laws to be written not in secret, but in full public view.

Public Employee Relations—A New Era

Last year, with the adoption of the Public Employees’ Relations
Act, a significant step was taken toward the establishment.of a
fair and equitable procedure for the resolution of legitimate public
ernployee grievances. The Public Employees’ Relations Commis-
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sion (PERC) created by this act will provide a long-needed forum
for open discussion and mutually respectful dialogue between gov-
ernment employers and employees. PERC is reporting today to
this Legislature on its progress to date, and I know that you will
find this report good reason for trust and confidence in this body.

Amendments Needed

I must point out, however, that the Public Employees’ Relations
Act is sorely in need of amendments to facilitate its administration
and to unravel certain conceptual problems that result from un-
clear language. I outlined many of these defects last year in my
conditionat veto message, and I shall now forward for your con-
sideration a bill that will substantially improve the law.

Against Destruction of Government

But one matter cannot wait, and I respectfully point out to
you today that it requires your immediate action. In my condi-
tional veto, which you chose to ignore, I asked this Legislature to
disclaim publicly any intention on its part to permit work stop-
pages by public employees. In light of a recent judicial develop-
ment, such a statement is even more essential today. In the opinion
of the New Jersey Supreme Court (Union Beach Bd. of Ed. v.
N.J.E.A., 53 N.J. 29), the court rebutted the longstanding belief
held by many persons, including myself, that Article I, par. 19,
of the New Jersey Constitution inhibits strikes by public em-
ployees. It went on to point out that while there is a common
law bar to such strikes, it is clear that the Legislature has it
within its power to grant such a right. The court’s opinion,
however, cannot be construed as encouraging such a legislative
grant of authority, for it pointed out, inter alia, that :

“* * * Unlike the private employer, a public agency may not
retire. The public demand for services which makes illegal
a strike against government inveighs against any other con-
certed action designed to deny government the necessary
manpower, whether by terminating existing employments in
any mode or by obstructing access to the labor market. Gov-
ernment may not be brought to a halt. * * *
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‘* x * Hence, although the right of an individual to resign
or to refuse public employment is undeniable, yet two or
more may not agree to follow a common course to the end

that an agency of government shall be unable to function.
* % XV

To reassure the public and to remove all doubt, I urge, in the
strongest possible terms, that this Legislature immediately declare
solemnly and finally that the public employees of this State enjoy
no right to strike. It is a manifest truth that the public, which
is the ultimate employer of all of us, is entitled to uninterrupted
service from its governmental employees, especially when one
considers such vital public needs as police and fire protection,
education, institutional care, and public transportation. We must
exert every possible and legally permissible effort in defense of
that public right, that is, the right of the government to exist
at all. The establishment of PERC is clear proof that there exists
an alternative means by which employees in public service can
express and achieve their lawful and rightful objectives without
bringing essential government services to a halt.

Fair Settlement of Claims Against the State

I must point out at this time my concern about the present
procedure for processing claims against the State. Only today
I found it necessary to use my constitutional powers to line item
veto certain contested items in the Supplemental Appropriations
Bill.

It seems clear that the present system of considering such claims
is not fair to the claimant, to the public agency involved, to the
Legislature, or to the State itself. Because of the great demand
on each legislator’'s time, few can be involved in a claims pro-
cedure, and even these few find it difficult to devote the time and
attention that some of these more complicated issues deserve.

For example, one claim approved by the Legislature which 1
found necessary to veto today involved nine days of hearings
before the Appropriations Subcommittee on Claims, with only
two members, and often just one member, regularly in attendance.
No finding of component facts was made by the Subcommittee,
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aside from its eventual conclusion, and its report to the general
Appropriations Committee does not contain any statement of
findings of fact such as would justify, for instance, a review by
any appellate court.

Unlike other items of legislation, the decision by the Claims
Committee is more nearly comparable to the verdict of a court
than it is to the adoption of ordinary legislation. For the fulfill-
ment of the Governor’s constitutional duty he, in fact, must agree
or disagree with the judgment of the Legislature in such regard.

It is hardly possible, as in the case of one item in the present
veto, to judge the merits of such a complex issue. I feel that a
minimal requirement would be the recitation of factual findings
which would enable the executive to understand the reasoning
under which the Legislature has approved the whole or a large
portion of a substantial, complicated claim. Otherwise, it is
virtually impossible to fulfill the executive function of approval
or disagreement with the terminal conclusion of the Legislature,
as in the case of the veto to which I refer. Under present
law I have no choice but to reject the issue, for the executive
cannot act capriciously with $1 million of public money.

As another example of the ineffectiveness of the present system,
the claims bill to which I refer passed the Senate by a bare
majority of one vote, many Senators abstaining on the issue. It
is impossible to tell how the members of the Legislature would
have voted on each of the unrelated items of the bill had they the
full record and findings before them in the same manner that we
would expect of any court or arbitration proceeding.

The courts of this State have been expressing more and more
concern over the absolute sovereign immunity which now inheres
in the State, no matter how much at fault it may be in any trans-
action,.

I therefore urge you not to let another session go by without
establishing an adequate claims procedure. It may be that after
investigation you will decide that some type of Court of Claims
or reliance upon recognized mediation or arbitration machinery
is the best approach.
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I pledge my full cooperation to find a just solution which will
not put the Legislature or the executive in the position of judging
claims on an inadequate basis and which will not use the power of
the State to abuse the just claims before it, nor to hastily grant
such claims regardless of their merit.

BROADENING POLITICAL PARTICIPATION

The New Jersey Constitution states clearly that “all political
power is inherent in the people.”” Yet certain provisions of our
present election law actually have the effect of restraining our
citizens from full participation in the election process and thus
from exercising the power which is rightfully theirs.

It is therefore time to eliminate shortcomings in our election
system in order to ensure the broadest participation of our citizens
in the political process. This action is especially important in view
of the fact that the last revision of our election law occurred in
1930, in the different world of nearly four decades ago. I ask
your prompt action on the following measures:

1. Voting machines should be required in all counties. The
inconvenience, abuse, and waste of time, money, and manpower
associated with the use of paper ballots are well documented and
can no longer be tolerated.

2. Mobile neighborhood registration—a system that can help
encourage political participation—should be not merely permitted,
as under present law, but required in all counties.

3. Registration rolls should not be closed until three weeks
before election day, as is the case in New York, rather than the
forty-day period that now obtains here. This change will help
attract still wider participation in each and every election.

4. The unsound and unjust double standard that permits our
youth to die in battle in defense of our country but denies them
the privilege of voting if they are between eighteen and twenty-one
should be rectified. Our young citizens today are better educated,
more highly motivated, and more generously concerned than ever
before, and they should have the right to vote.
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Conflict of Interest and Seasonal Worker Measures,

12, Adoption of a strong conflict of interest law pursuant to my
conditional veto message of Senate Bill 3707 of 1969. The pro-
visions of my message with reference to local officials and deal-
ings of legislators with State agencies are especially critical and
must be included in any meaningful conflicts legislation. I also
call your attention to my proposal for tighter control of lobbying
activities. '

In acting on the conflicts problem the Legislature should f;lso
give careful consideration to establishing appropriate guidelines
for State and local administrators for dealing wtih business con-
cerns, the principals of which have been indicted or convicted of
criminal offenses. Government should be in a position where it
deals only with legitimate business enterprises. We have witnessed
in recent years, however, convictions of individuals holding posi-
tions of responsibility in national corporations as well as the in-
dictment of principals in smaller concerns. Obviously a blanket
disqualification of all business concerns who may have employed
a wrongdoing executive cannot be justified. The governmental
administrator, however, should have guidelines clearly enunciated
by the Legislature to assist him in making appropriate judgments
when confronted by these circumstances.

13. Measures relating to the rights of seasonal farm workers
with respect to transportation safety, collective bargaining and
visitation.

Election Law Reform

14. Essential revisions in our election law with reference to
mandatory use of voting machines in all counties; mandatory
mobile neighborhood registration; a longer registration period;
improved absentee voting provisions; and the creation of a State
supervisor of elections.

With respect to participation in our political process, I must
point out to you once again that it is nothing short of scandalous

that more than 1.2 million persons in this State who are eligible
to vote, or about 25% of the total, are not registered. The mea-
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sures I have urged to broaden political participation would help
remedy. this intolerable condition. It is your solemn duty. to work
not for -constriction of this participation but for its expansion.
I therefore ask you to accord action on these measures the highest
priority. : C

CRUCIAL ISSUES FOR THE NEW LEGISLATURE

Above and beyond your prompt-consideration of this important
pending business I commend your attention to several issues that
will weigh heavily on the quality of life in this State during the

year and the decade ahead.

A State Income Tax

“You, are fully aware that a major tax decision awaits this
Legislature. Indeed, you were fully aware one year ago that the
pressing budget requirements of State government could not be
ignored. As I told you in my budget message of last February:

“You should keep in mind that if this Legislature success-
fully avoids a basic tax decision, that decision certainly will
be forced upon future Legislatures.”

Notwithstanding my revenue proposals of last year, you chose
to avoid that basic tax decision by accelerating existing revenue
collections and increasing “nuisance” taxes.

In place of a forthright and realistic tax solution you opted
for a one-year expedient—the accelerated collection of taxes on
corporate income and net worth, motor fuels, and alcoholic
beverages. To complement this bookkeeping device, which
brought no real new revenue to the State, you raised motor vehicle
driver and registration fees. -

But ' sticcessful avoidance last year means hard decisions this
year. As Governor-elect Cahill warned on October 20, the budget
deficitiresulting from this reluctance to face fiscal facts last year
could well approximate $200 million. And the actual budget that
Governor Cahill will-present. next month may require a still larger
infusion of new revenues. S .
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Our hardwood forests, primarily oak, continue to be threatened
by the gypsy moth. Defoilation has increased from five acres in 1966 to
approximately 130,000 acres during the summer of 1970. Severe tree
mortality is beginning to be evident. Portions of the Newark
Watershed in Passaic County will experience a 57 percent oak
mortalit)./, or approximately 1,000,000 trees destroyed this year, an
economic and environmental loss of magnitude. Our biological and
chen'.llf:al integrated control program in cooperation with local
munl({npalities and the Federal government in controlling the gypsy
moth is sound financially, scientifically and ecologically.

_ !\Iew Jersey has been the leader in the nation in rearing and
filstnbuting biological parasites. The Department of Agriculture’s
integrated program using biological methods of control together with
safe pesticides is commendable for 8y psy moth suppression.

‘I also support research programs by our Federal government;
partlcu!arly, the programs that are designed to eliminate the financial
losses in our residential and recreational areas as well as timber
sources.

CONFLICTS OF INTEREST, DISCLOSURE AND
ELECTION LAW REVISION

I_am confident that in 1971 this Legislature will adopt the very
meaningful conflicts of interest bill that is already before you.

This bill has been pending in the Senate Judiciary Committee
since April 30, 1970, with no formal action taken. | have made my
position on the bill clear to the legislature, and have stated that it
should not be amended to provide any substantive exceptions.

The need for example to our youth is self evident; the need for
confidence in our public officials is more essential today than ever
before; the need for the Leaders of our State to give leadership in this
all important field is compelling; the need for action is NOW!. | urge
your support of this legislation.

It ?s also my intention to call for meaningful disclosure laws
governing the activities of lobbyists in connection with the influencing
of legislation. Legislation will be introduced which will strengthen the
regulation and disclosure requirement of lobbyists.
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The recommendations of the Election Law Revision Commission
relative to contributions and expenditures in a political campaign are
under review in my office. While I have not finalized my own
conclusions on the entire report there is no doubt in my mind that
corrective action must be undertaken by the Legislature to eliminate
the many abuses that have existed in the application of campaign
contributions. 1 expect to give my views to Legislature in the near
future.

PROFESSIONAL AND OCCUPATIONAL LICENSING

Last week, the Professional and Occupational Licensing Study
Commission submitted its report concerning the 21 State licensing
boards that regulate 42 professions and occupations having a total of
more than 200,000 licensed practitioners.

These recommendations include:
—elimination of State licensing regulation in professions and
occupations that do not directly affect the health, welfare or

safety of the public;

—that education, experience, and examination rather than age,
New Jersey residency or sponsorship be utilized as primary
entrance requirements;

—that Boards be reconstituted with greater public representation;

—that enforcement and disciplinary powers be transferred from
the Boards to the Attorney General; and

—that licensees be required to requalify at regular intervals.

These recommendations, in my judgment, chart a course of actiom
which will assure the qualifications of practitioners, and will protect
the public from vested interests. In all, the Commission recommends
that only 11 of the 21 licensing boards, regulating 17 professions and
occupations with a total of about 127,000 practitioners, be continued.

| strongly support these recommendations, and urge that the
Legislature give them the most careful consideration.
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