FS. B8 /0 - RS/

LEGISLATIVE NOTES ON R.S.58:10-23.1 et seq.
(New Jersey Water Quality Improvement Act)

July 9, 1973

L.1971 - Chap.173 - s928
Sept.21 - Introduced by Wallwork and others.
Apr. 1 - Passed in Senate, amended.
May 10 - Passed in Assembly, amended.
May 10 - Assembly amendment passed in Senate.
June 1 - Approved, chapter 173. 1971.
Amended during passage -ijnnnuningilih

No Statement.

Hearings and Reports:

974.90 New Jersey. Legislature. Senate. Committee
w329 on Air and Water Pollution and Public
1971 Health.

Public hearing on Senate bills nos.
817, 822, 823, 824, 928, 1967 (Water Pollution)
1971

JH/EH
Encl.



Hevevr 297 Fhaprien /75

[SECOND OFFICIAL COPY REPRINT]

SENATE, No. 928

STATE OF NEW JERSEY

_—

INTRODUCED SEPTEMBER 21, 1970

By Senators WALLWORK, WALDOR, DICKINSON and TANZMAN

Referred to Committee on Air and Water Pollution and Public Health
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AN Act concerning the prevention and abatement of pollution of
the waters of this State resulting from the discharge therein
of petroleum products*, debris* and hazardous substances, and
amending R. S. 23:5-28, 23:9-36 and 23:9-52.

BE 1 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘New Jersey
Water Quality Improvement Act of *[1970]* *1971*.”

2. The Legislature finds and declares that the discharge *[into
the waters of this State]* of petroleum products*, debris* and of
hazardous substances into the waters of this State is inimical to the
best *[interest]* *interests* of the people *and constitutes a threat
to the environment®. The Legislature intends by the passage of this
bill to exercise the police powers of this State through the Depart-
ment of Environmental Protection by conferring upon said depart-
ment the power to deal with damage caused by the unlawful dis-
charge of said substances by requiring the prompt econtainment and
removal of such pollution and substances.

3. For the purposes of this act, unless the context clearly requires
a different meaning, the following words shall have the following
meaning :

a. ‘‘Petroleum products’’ shall mean oil or petroleum of any
kind and in any form including, but not limited to, oil, petroleum,
fuel oil, sludge, oil refuse, oil mixed with other wastes *and* crude

oils *[and all other liquid hydrocarbons, regardless of specific

gravity]*.
b. ¢“Hazardous substances’’ shall mean and include such elements
and compounds which, when discharged in any guantity into

*[or]* *,* upon *or in a manner which allows flow and runoff into*

the waters of this State or adjoining shorelines, presents *[an

ExpraNATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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imminent and substantial}* *a serious® danger to the public health
or welfare, including but not limited to, damage to *the environ-
ment,* fish, shellfish, wildlife, vegetation, shorelines, stream banks,
and beaches.

c. ‘“‘Discharge’ shall mean, but is not limited fo, any spilling,
leaking, pumping, pouring, cmitting, emptying or dumping.

d. ““Remove’’ or removal shall mean and include the removal of
the petroleum products*, debris* or hazardous substances from the
water and shorelines or the taking of such other actions as may be
necessary to minimize or mitigate damage to the public health or
welfare, including, but not limited to, fish, shellfish, wildlife, and
public and private property, shorelines, and beaches.

e. “Waters’’ shall mean the lakes, streams, rivers, inlets, tidal
bays, and the coastal waters of New Jersey.

f. “Department’” shall mean the Department of Environmental
Protection.

g. ““Person’’ shall mean and include an individual, firm, corpora-
tion, association or a partnership*, public or private®.

h. ““Act of God’’ shall mean and include an act occasioned by an
unanticipated grave natural disaster.

*i, ““Debris’’ shall mean and include all forms of solid waste
and liquid waste of any composition whatsoever.*

4. The discharge of hazardous substances®, debris* and petro-
leum produets into*, or in @ manner which allows flow or runoff into*
or upon the waters of this State and the banks or shores of said
waters is prohibited.

5. Any person responsible for discharging petroleum products®,
debris® or hazardous substances in the manner prohibited by section
4 shall immediately undertake to remove such discharge to the de-
partment’s satisfaction. *[Notwithstanding the above,]* *If the
person responstble fails immediately to undertake to remove the
discharge to the department’s satisfaction,* the department may
undertake the removal of such discharge and may retain agents and
contractors for such purpose who shall operate under the direction
of the department. The department may authorize a third person,
affected by such an unlawful discharge, to expend funds to remove
said discharge at the expense of the person responsible for same.

*6. Any person responsible for discharging petroleum products,
debris or hazardous substances in the manner prohibited by section
4, as soon as he has knowledge of a discharge, shall immediately
notify the department. Awy such person who fails to notify the
department immediately shall be liable to a penalty of not more than

$3,000.00 for each off ense, to be collected in a summary proceeding
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under the Penalty Enforcement Law N. J. 8. 24:58-1 et seq. or in
any case i a court of competent jurisdiction wherein njunctive
relief has been requested. The Superior Court, County Court, and
County District Court shall have jurisdiction to enforce sard Penalty
Enforcement Law. If the violation is of a continuing nature, each
day during which it continues shall constitute an additional, sepa-
rate and distinct off ense. The department is hereby authorized and
empowered to compromise and settle any claim for a penally arising
under this section in such amount in the discretion of the department
as may appear appropriate and equitable under all the circum-
stances.®

*[6.3" *7.* Any person who has discharged any petroleum prod-
uets*, debris* or hazardous substances into the waters of this State
and is therefore responsible for removing same from said waters
*and™ shall be liable *[for any damage up to $5,000,000.00. Such a
person shall be liable}* {or moneys expended for the removal of said
discharges by (a) himself, (b) the department, and (¢) third per-
sons so authorized by the department, but not to an extent greater
than *['$5,000,000.000* *$14.000,000.00, except that where the depart-
ment can show such discharge was the result of willful negligence or
willful misconduct within the privity and knowledge of the person
responsible, such person shall be liable for the full amount of the
costs. Nothing herein shall be deemed to exclude or impair any
other liability imposed by law.*

*[7.J* *8.* If any person violates any of the provisions of this
act, the department may institute a civil action in the Superior
Court for injunctive relief to prohibit and prevent such violation or
violations and said court may proceed in a summary manner. The
department may also bring an action in the Superior Court against
any person in violation of this act to recover any moneys expended
by it or any moneys expended by third persons which the depart-
ment so authorized.

*£8.3* *9.* No ordinances or regulations of any county or munici-
pality and no provisions of any other State law or regulation,
*Lwhere not}* *which shall be more stringent than® *[inconsistent
with}* this act, shall be superseded by this act. No existing civil or
criminal remedy for any wrongful act shall be excluded or impaired
by this act.

*[9.J* *10.* No person shall be liable for the removal of any dis-
charge of petroleum products®, debris* or hazardous substances
which occur as a result of (a) an act of war or (b) an act of God*,
however this shall not relieve such person from the obligation of

mitigating damages to the extent practicable®.
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*[10.3* *11.* R. S. 23:5-28 is amended to read as follows:

23:5-28. No person shall put or place into, turn into, drain into,
or place where it can run, flow, wash or be emptied into, or where it
can find its way into any of the fresh or tidal waters within the juris-
diction of this State any petroleum products, *debris,* hazardous,
deleterious, destructive or poisonous substances of any kind; pro-
vided, however, that the **use of chemical by any State, county or
municipal government agency in any program of mosquito or other
pest control or the use of chemical by any person on agricultural,
horticultural or forestry corps, or in conmection with livestock, or
aquatic weed control or structural pest and rodent control, in a
manner approved by the State Department of Environmental Pro-
tection or** *[use of chemicals by any state, county or
municipal governmental agency in any program of mosquito
or other pest control or the use of chemicals by any per-
son on agricultural, horticultural or forestry corps, or in
connection with livestock, or aquatic weed control or structural
pest and rodent control, in a manner prescribed by the United
States Department of Agriculture, the State Department of Agri-
culture, or the College of Agriculture, Rutgers, the State Uni-
versity, or]* discharges from facilities for the treatment, or the dis-
posal of sewage or other wastes in a manner which conforms to
rules and regulations promulgated by the State Department of
*[Health]* *Environmental Protection®, shall not constitute a
violation of this section. In case of pollution of said waters by *any*
substances *[known to be}* injurious to fish, birds or mammals, it
shall not be necessary to show that the substances have actually
caused the death of any of these organisms. A person violating this
section shall be liable to a penalty of *[$500.00 for the first offense,
and $1,000.00 for any subsequent offense]* *not wmore than
**[$3,000.000** **$6,000.00%* for each offense, to be collected in a
summary proceeding under the Penalty Enforcement Law (N. J. S.
2A:58-1 et seq.), and wn any case before a court of competent juris-
diction wherein injunctive relief has been requested. The Superior
Court, County Court, and county district court shall have jurisdic-
tion to enforce said Penalty Enforcement Law. If the violation is
of a comtinuing nature, each day during which it continues shall
constitute an additional, separate and distinct offense. The depart-
ment is hereby authorized and empowered to compromise and settle
any claim for a penalty arising under this section in such amount
in the discretion of the department as may appear appropriate and
equitable under all of the circumstances. The depariment may in-

stitute a civil action m a court of competent jurisdiction for in-
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junctive relief to prohibit and prevent any person from violating
the provisions of this section and said court may proceed wn the
action m a swmmary manner.*

*[11.J* *12.* R. S. 23:9-36 is amended to read as follows:

23:9-36. No person shall put or place in the waters mentioned
in section 23:9-22 of this Title, any explosive or poisonous sub-
stances whatsoever, or any drug or any poison bait for the pur-
pose of catching, taking, killing or injuring the fish, and no per-
son shall put or place into, turn into, drain into, or place where
it ean run, flow, wash or be emptied into, or where it can find
its way into said waters within the jurisdiction of this State any
petrolewm products, *debris,* hazardous, deleterious, destructive or
poisonous substances of any kind; provided, however, that the
**use of chemical by any Stale, county or municipal government
agency wm any program of mosquito or other pest control or the
use of chemical by any person on agricultural, horticultural or
forestry crops, or in connection with livestock, or aquatic weed con-
trol or structural pest and rodent control, in a manner approved
by the State Departnent of Environmental Protection, or**
*[use of chemicals by any State, county or municipal govern-
mental agency in any program of mosquito or other pest control
or the use of chemicals by any person on agricultural, horticultural
or forestry crops, or in connection with livestock, or aquatic weed
control or structural pest and rodent control, in a manner pre-
seribed by the United States Department of Agriculture, the State
Department of Agriculture, or the College of Agriculture, Rutgers,
the State University, or]* discharges from facilities for the treat-
ment, or the disposal of sewage or other wastes in a manner which
conforms to rules and regulations promulgated by the State De-
partment of *[Health]* *Environmental Protection*, shall not con-
stitute a violation of this section. In the case of the pollution of said
waters by *any™ substances *[known to beJ* injurious to fish, birds
or mammals, it shall not be necessary to prove that such substances
have actually caused the death of any of these organisms. Any per-
son violating any of the provisions of this section shall be subject to
a fine of *[$500.00 for the first offense and $1,000.00 for any sub-
sequent offense]* *not more than **[$3,000.001** **36,000.00**
for each offense, to be collected in a summary proceed-
mg . under the Penalty Enforcement Law (N. J. S. 24:58-1
et seq.), and in any case beforc « court of competent
jurisdiction wheremn injunctive rclief has been requested.
The Superior Court, County Court, and county district court shall

have jurisdiction to enforce said Penalty Enforcement Law. If the
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violation is of a comtinuing nature, each day during which it con-
tinues shall constitute an additional, separate and distinct offense.
The department is hereby authorized and empowered to compromise
and settle any claim for a penalty arising under this section in such
amount in the discretion of the department as may appear appro-
priate and equitable under all of the circumstances. The department
may nstitute a civil action in a court of competent jurisdiction for
wmjunctive relief to prohibit and prevent any person from violating
the provisions of this section and said court may proceed in the
action in o summary manner®,

*[12.3* *13.* R. S. 23:9-52 is amended to read as follows:

23:9-52. No person shall put or place, in the waters mentioned
in section 23:9-39 of this Title, any explosive or poisonous sub-
stances, drug or poison bait for the purpose of catching, taking,
killing or injuring the fish, and no person shall put or place into,
turn into, drain into, or place where it can run, flow, wash or
be emptied into, or where it can find its way into said waters
within the jurisdiction of this State any petroleum products,
*debris,* hazardous, deleterious, destructive or poisonous sub-
stances of any kind; provided, however, that the **use of chemical
by any State, county or mumicipal government agency i any pro-
gram of mosquito or other pest control or the use of chemical by
any person on agricultural, horticultural of forestry corps, or
connection with livestock, or aquatic weed control or struc-
tural pest and rodent control, wm a manner approved by
the State Department of Environmental Protection, or** *[use of
chemicals by any state, county or municipal governmental
agency in any program of mosquito or other pest control or the use
of chemicals by any person on agricultural, horticultural or
forestry erops, or in connection with livestock, or aquatic weed
control or structural pest and rodent control, in a manner pre-
sceribed by the United States Department of Agriculture, the State
Department of Agriculture, or the College of Agriculture, Rutgers,
The State University, or}* discharges from facilities for the treat-
ment, or the disposal of sewage or other wastes in a manner which
conforms to rules and regulations promulgated by the State De-
partment of *[Health]* * Environmental Protection®, shall not con-
stitute a violation of this section. In the case of the pollution of said
waters by *any™® substances *[known to be}* injurious to fish, birds
or mammals, it shall not be necessary to prove that these substances
have actually caused the death of any of these organisms. A person
violating this section shall be subject to a fine of *[$500.00 for the
first offense and $1,000.00 for any subsequent offense]* *not more
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than **[33,000.000** **$6,000.00** for ecach offense, to be
collected i a summary proceeding under the Penalty En-
forcement Law (N. J. S. 24:58-1 et seq.), and in any
case before a court of competent jurisdiction wherein in-
junctive relief has been requested. The Superior Court,
County Court, and county district court shall have jurisdiction to
enforce said Penalty Enforcement Law. If the violation is of a
continuing nature, each day during which it continues shall con-
stitute an additional, separate and distinct offense. The department
is hereby authorized and empowered to compromise and settle any
claim for a penalty arising under this section in such amount in the
discretion of the department as may appear appropriate and equit-
able under all of the circumstances. The department may institute
a civil action in a court of competent jurisdiction for injunctive re-
lief to prohibit and prevent amy person from wiolating the provi-
sions of this section and said court may proceed in the action in a
sumamary manner®.
*[13.]* *14.* This act shall take effect immediately.
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Covernor William T. Caliill todoy sigued into law five DLLin to control
the diccuarge of petroleum products into the State's waterways and the disposal
of wvaste from New Jersey into  the ocean, regulate the use of penticides, and
provide financial assistance for certain scwerage projects.

In addition the Governor signed Scnate Joint Resolutioﬁ 2006 dircceting
the Department of Envivonmental Protection to develop a comprchensive propousal to

achiceve {cderal designation of the Passaic - River as a model river basin.

In signing the five bills, €ohill said that the measures will give the
State auditional authority to protect and improve the quality of our environment.
lle pointcd out that these bills, together with the Wetlands Act and the Department
Envircnmental Protection Act, represent a major step in prescrving our natural
‘resources for future generations.

Under Aésemb%y D11l 2417, sponsored by James Cafiero (R., Cumberiand)
the State will have the authority to regulate and control the loading and heoudliing
of waste wmaterials within the State that are destined for disposal at sea. 4Yhne
Governor said that more than 75 percent of the waste disposed of off the east cocst
is dumped within twelve miles of the Jersey shore. "The Clean Ocean Act is the
result of this administration's decep concern to control indiscriminate dumping oi
waste maccerials which pollute the State's coastal waters and has an adverse effect
on New Jersey shore arcas,'" Cahill said.

Under Ascembly Bill 2457, sponsored by Assemblyman Kenneth Wilson (R., Essex),
$14 million fruim che water conservation fund of 1968 is appropriated for louns to
local goveramental units for the design of sewerage projects. In addicion, the
311 alao appropriates $f7.] million for grants to local governmcnis ror the dosign

)

and construction of new sewerape treatment facilities. The State will finance 25

percene ¢ 0 the cost of approved sewerage projects which qualify for {ederal assistance.
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Noting the indiscriminate use of pesticides which has potentially scrious
clrecets on plant and animal 1ife, the Governor sipned Assembly Bill 1386 which
srovides for regulation and control of thesce toxic cliemicals., Under the bill,
sponsored by Assemblywoman Joscphine S. Margetts (R., Morris), the Department of
Eavivonmental Protection will also under take a study of the effccts and implications

of various types of pesticides.

Also signed into law was Senate Bill 928, sponsored by Senator James Wallwork
e

(R., Essex), which provides for the prevention and ubatement of pollution of
catervays within the State from the discharge of petroleum products and other
hazardous substances including compounds and debris. The bill also provides that
violators can be subjcct to a $3,000 fine for failure to notify the Statc of any
ce. In addition, the individual or company respoasible for discharge into
's waterways is réquircd to pay for the clean up.

A companion bill S0967, also sponsorcd by Scnator Wallwork, which

prohibits the dumpirg of petrolcum products in the Delawarce River was also signed

into law.
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PARTIAL f : i

STATEMENT OF GUVERNOR WTLLIAM T. CAH1ILL :
(i BICRING A-2417, A-1380, A-2457, $-928, $-967 “ND S.JR-20006
I
i
JUNE 1, 1971 |

Todav, T awm sipgning into law five iwportant meuasurces whicl, taken
i congjunccion with past legislation, form a veritable Environmental Bill of
Ri: .tx for the people of the State of Kew Jersey. These laws join the

Air

-
(o

Deperiment of Envirvonmental Protection Act, the Wetlands Act,

Pollution Control Act, the Water Consecrvation Bond Act, and other important

recent legislation in making this state a leader in the effort to improve the

i

quality of our environment. Senate Joint Rescdution No. 2006 is also being signed.

hie aws : sirn today are the ean ¢ o he "Pesticides Contro
T 1 I sign today are the ''Clean Ocean Act'", the "Pest les Control

sS4

Act of 1971"; the "New Jersey Water Quality Tmprovement Act of 1971'; A-2457,
which appropriates $17.1 million from the Water Conservation Fund for thc

desipn and construction of new sewage treatment facilities; and S-9(7, i

-
3

pronibits the dumping of petrolecum products,hazardous substances or debric

in tlhe Delaware River.

1 want to publicly take this opportunity to commend not only the
sponsors of all thesc bills, but all the members of the legislature for the
suppory these bills received. Their passage is another measurce of the
siiccuessful achicevement of what I consider the most productive legislaturce
in the nistory of this State. These bills deal with crucial arcas of

cirusmen.oi coucern, and they will give the State the necessary regulatory
aer ority to fulfill its mandate to protect and enhance all parts of the

¢ o cnment and the quality of life.

suhject of the Clean Ocean Act (A-2417) has been a close personal

sz

concern of wine since almost the first day of this Administration.

40, it became necessary for me to proclaim a state of cmergeney wien

I

Wit o osirike arainst the tupboat operators who  hauled the sludpe frowm
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Tous Bowd e e bmend plamts Lo sca, 1t sceemed o me al Phe Fime, g cves

more so coc that 1 have studied the matter further, that the ocean dumping !
or sowaze sludpe and polluted dredpe spoil a scant 12 wiles from our codasi-
line and beaches is a-primitive, insensitive, and completely unacceptable
ite disposal.  In fuact, it is not waste disposal ol all, it is

2o more than waste relocation.

e practice of dumping the discarded materials of our society in
the sea is unacceptable for three reasons. Tirst, it is destructive of the
marine eco-system on which all life eventually depends, as demonsirated by
studies conducted by the Sandy llook Marine Laboratory for the U. §. Army Corps
ol i.zincers.  Sccond, current ocean dumping practices represcat an imminen
. : \\
¢anor to our surl waters and beaches. All the facts concerning the rclation E

= s R

ocean disposal to growing pollution of these beach arcas are not in yet. but

if we wait for complete answers it may be too late. We must act now.

The third reason for our opposition to ocean dumping is that it is
ag clussic case of resource mismanazement. We must realize that we can no
loa, or throw our wastes away because there is no "away". We must to the
cxtent possivle return the wastes to nature's cycle of use. Regulations under

this act will be designed to encourage this change.

The Act gives the Depariment of Invironmental Protection ihe

authority (o regulate the loading within the state of any vessel intendod

for disposul/wastes at sca. Their purpose will be to protect our irrepluceable

Boea es by vequiring dumping further from shore than the present 12 milces and in

doder water as well,until ocean dumping can be phased out. They will oiso

Y ow s i

Cocenlened 1o stimolute construction of waste treatwment racilitics as a lo-

oo vaent for veean dumping.
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. A cccond dnportant act which gives the State new aulbority in an
area of preat o environmental concern is the "Pesticides Act of 1971Y.  This
fullilis o promise wmade dnomy Annual Messapge. A term commonly usced to
‘ deseribe posticides is "economic poisous', but they can be environmental ‘

poisons as wvell,  Pesticides are hazardous substances which have been applied
A
i Lhe onvironuwent to accomplish necessuary objectives. There have been

ts from their use, including the protection of the public against discase

and aiding the production of crops,

d There has been a growing awareness, however, of the hazords ivherent
in tiie continuced uncontrulled use of toxic chemicals in the environment. We

\ neve scer the exlinction or threatened extinction of whole speccices because

o

on pesticides to the neglect of naturcl controls

O
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other methods, Ve lave learaed that various organisms concentrate the toxic

components oi pesticides, and that these concentrations are passed along to
poientially harmful results. .

e Act of 1971" (A-1386) esta'l..cues a frawcwork
fov the regulation of pesbicides designed to protect all forms of 1ife I the

Stiute Irem the hazards of these chemical agents. The policy of the State will

~

he least harmful product for any intoiwcd

b . - e 1 - e | - ~ =
be to mardate the application of ¢

vse, and to encouragce tiie developnent I bi i ontrol agents whercver
; d t rage t develo of biological ¢ rol ag ]

Tie third bill in this package is A-2457 which appropriates $17.1

wmil. ien fran the Water Conservation Bond Fund for leans and grants for iiwe

dect woand cogsiruction of scewage treatment facilitices.

% ETE | -~ vy i) Ty s
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1hiie Tond was established by an act of the Ly

Tl

of o poaple cxpressed inoa public referendim in 1969, The wmaadaie is clear:
1 v v waters of rie State by the construction of modern, offective,

T vad sen s Prealnent plants.
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Yihis new appropriation from the fund indicates that many local :
fovernweats have taken the initiative required to realize these mandated

%

obicctives. TL is alse sadly apparent that many other local ofiicials arc ;

ol actinyg quickly enoupli. jecause of rising construction costs, any delay i

sivaas that the monies in the fund will be insuificient to finaunce ihe entire

4

e

| Two other bills that I sign today concern the problem of pollution

5d relawe to the incereasing problem of oil spills. S-928, designated the New

Jevsey Water Quality Improvement Act of 1971, sponsored by Sernator Wallwork

L Jamaas aa

(R., Lssex), provides for the prevention and abatement of pollution of ihe

?1

waters of the Stute resulting from the discharge of petroleum products and ’ :
L

e e 3 ] i
hazardous substances. S-967, sponsored by Senator Wallwork (R. Essex) is i
?

:

aimed at preventing the pollution of the Delaware River. %

SJR-20006, sets forth the policy of the State relative to tue cnhaoncement

w! dJmpr

o

ovement of the Tassaic River and requests the federal goverameni te

designate tuis river as eligible for model river funds. 1 also called for the

Pasooic kiver to be designated a model river in my January 12, 1971 Annual
Meesae.

want Lo again commend thie sponsors of this legislation and the

- -
Pt

the legislature for the support these measurces received. Toceir

foercoiont and the concern shown with improving the eavironment of the State

Gl e quatity of life is another woeusure of the successful acoicvement of wiat
1o Lider the most productive legislature in the history of New derscey
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