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• 
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INTRODUCED MARCH 25, 1971
 

By Assemblyman DE KORTE
 

Referred to Committee on Taxation
 

AN ACT ooncerning fees established by the Department of Environ

mental Protection, revising parts of the statutory laws and 

amending P. h 1954, c. 212, P. L. 1958, c. 116 and P. L. 1947, 

c.377. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 9 of P. L. 1954, c. 212 (C. 26 :2C-9) is amended to read 

2 as follows: 

3 9. The department shall control air pollution in accordance with 

4 the provisions of any applicable code, rule or regulation promul

5 gated by the department and for this purpose shall have power to

6 (a) Conduct and supervise research programs for the purpose 

7 of detennining the causes, effects and hazards of air pollution; 

8 (b) Conduct and supervise Statewide programs of air pollution 

9 control education including the preparation and distribution of 

10 information relating to air pollution control; 

11 (c) Require the registration of persons engaged in operations 

12 which may result in air pollution and the filing of reports by them 

13 containing information relating to location, size of outlet, height 

14 of outlet, rate and period of emission and composition of effluent, 

15 and suoh other information as the department shall prescribe to 

16 be filed relative to air pollution, all in accordance with applicable 

17 codes, rules or regulations established by the department. Regis

18 tration reports filed with the department shall be privileged and 

19 not admissible in evidence in any court; 

20 (d) Enter and inspect any building or place, except private 

21 residences, for the purpose of investigating an actual or suspected 

22 source of air pollution and ascertaining compliance or nonCOill

23 pliance with any code, rules and regulations of the department. 

24 Any information relating to secret processes or methods of manu-

ExPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 
is not enacted and Is Intended to be omitted In the iaw. 



2
 

25 facture or :production; obtained in the course of. such inspection, 

26 investigation or determination, shall be kept confidential and shall 

27 .. not be admissible in evidence in any court or in any other proceed
'\ ~ . 

28 ing except befor~ the department as herein defined. If samples ar~. 

29 taken for analysis, a duplicate of the analytical report shall be 

30 furnished promptly to the person suspected of causing air pol

31 lution; 

32 (e) Receive or initiat~ complaints of air pollution, hold hearings 

33 in connection with air pollution and institute legal proceedings 

34 for the prevention of air pollution and for the recovery of penalties, 

35 in accordance with this act; 

36 (f) 'With the approval of the Governor, cooperate with, and 

37 . receive money from, the Federal Government, the State Govern

88 ment, or any county or municipal government or from private 

39 sources for the study and control of air pollution; 

40 (g) The department may in' accordance with a fee schedl"lle 

41 adopted as a rule or regnlation establish and charge fees for any 

42 of the services it performs, which fees shall be annual or periodic 

43 as the department shall determine. The fees charged by the de

44 partment pursuant to this section shall not be less than $10.00 nor 

45 more than $500.00 based on'criteria contained in the fee schedule. 

1 2. Section 9 of P. Ij. 1958, c. 116 (C. 26 :2D-9) is amended to 

2 read as follows: 

3 9. The department shall: 

4 (a) Administer this act and codes, rules or regulations promul

5 gated by the commissio~;
 

6 (b) Provide the commission with the necessary personnel re

7quired to carry out .its duties;
 

8 (c) Develop comprehensive policies and programs for the evalu


9 tion and determination of hazards associate.d with the use of radia

10 tion, and for their amelioration;
 

11 (d) Advis.e,. consult, and. cooperate with other agencies of the
 

12 State, the Federal Govermnent, other states and interstate agen


13 cies, and with aifected groups, political subdivisions and industries;
 

14 (e) Accept and administer according to law loans, grants or
 

15 other funds or gifts from the Federal Government and from other
 

16 sources, public or private, for carrying out its functions under
 

17 this act;
 

18 (f) Encourage, participate in or conduct studies, investigations,
 

19 training, research and demonstrations relating to the control of
 

20 radiation hazard, the measurement of radiation, the effects on
 

21 health of exposure to radiation and related problems as it may
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22 deem necessary or advisable for the diseharge of its duties under
 

23 this act;
 

24 (g) Oollect and disseminate health education information re

25 lating to radiation protection;
 

26 (h) Require registration of sources of radiation, and require
 

27 records concerning sources of radiation, to be kept in snch manner
 

28 as may be prescribed by codes, rules or regulations of the com


29 mission;
 

30 (i) Review plans and specifications on the design and shielding
 

31 for radiation sources submitted pursuant to codes, rules or regu


32 lations of the commission for the purpose of determining possible
 

33 radiation hazards;
 

34 (j) Inspect radiation sources, their shielding and immediate
 

35 . surroundings and records concerning their operation for the de


36 termination of any possible radiation hazard;
 

37 (k) Have power, to be exercised subject to codes, rules and
 

38 regulations of the commissiOn, to require, issue, renew, amend,
 

39 suspend and revoke licenses for the construction, operation or
 

40 maintenance of sources of radiation including byproduct materials,
 

41 source materials and special nuclear materials in quantities not
 

42 sufficient to form a critic,al mass. The codes, rules and regulations
 

43 may provide for recognition of other State or Federal licenses,
 
, 

44 subject to the registration requirements prescribed by or under 

45 the authority of this act; 

46 (l) Have the power in accordance with a fee schedule adopted 

47 as a rule or regulation in accordarnce with the U Administrative 

48 Procedure Act" P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to estab

49 lish and chat'ge fees for any of the services it performs, which fees 

50 shall be annual or periodic as the delJarttnent shall determine. The 

51 fees charged by the department purs'uant to this section shall not 

52 be less than $10.00 nor more than $500.00 based on criteria co11,

53 tainedin the fee schedule. 

1 3. Section 10 of P. L. 19'H, c. 377 (C. 58:4A-14) is amended to 

2 read as follows: 

3 10. No well shall be drilled until a pe'I'mit therefor where re

4 quired by the provisions of this act, has been secured from the 

5 said department. Application for each such permit shall be made 

6 upon forms prescribed and supplied by the department, and the 

7 applicant for a permit shall give such information pertaining to 

8 the proposed well as the commi8sioneT shall require. Each appli 

9 cation shall be accompanied by a fee of [$3.00] $5.00. As a fuTfher 

10 condition to the issuance of such permit, the division may require 
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11 tll<1t aeellrate SHlllph·s or Illl' Ilud('rial" l·]l('OUI!I('I'l·d III sinking tlw 

12 proposed well sllllli 1)(' }II'eSl'I'\'et! and d(·livPI'(~d 10 tbe State Geolo

1~~ giNt or ontO of llis aulhorized 1'('}II'('selltalin's, \Yitllin 60 days of 

14 11IP eOlllpletion oj' lJJ(' drillillg' or :llIy w(·II, a r<'}lOrt, on forms prc', 
I,') Ncrihed allli suppli('d hy tll(' d('parhll('llt, NImll be iilPd hy the driller 

11 ; with tIl<> dl'lwdlllel!l gi\'ing' till' log- (i,l'. dnscription of mat('rials 

J7 pencLratt'u), tIlt' siz(' and d('pih or !lJ(' wt'll, the dialtlct£'rs and 

18 lengths of casiug and Nel'(>(,l1 illNialled tllereill, the siatic and pUlllp

1!J ing Il'vels allli 111(> ."i('ld of jhe well, alld NllCh otl1('r information 

20 }wrtaining to jJl(~ ('om;tl'lll'tion or <l1wratioll of the well as tbe de

21 parinwnt may require. 

22 AllY urilll'l' failillg' jo fil(· nIl' ]'(>[10 rt, rnlluired by thiN sedion 

within the timp N})('ciJi('d or jo deliver the salllpl£'s of material 1'e

24 quirC'd in this seetioll, or who sllall willfully file an incomplete or 

2fi ineol'rcd report, HIla]] l)(~ liahl(· jo a })('ualty of $23.00 which Illay 

2ii he coJl(~d('d and enfol'cpd in all actioJl by tlJ(~ c1l'pa1'tll18Jlt in the 

27 IHUIlC of tl1l' Niatl' in a ('ond of compdclIj jllrisdietion in a Hum

2H mar." llIamwr, witllOllt a ,jill'.", ill aecordanee with the procedure 

prcserihed in "Till' 1\'11 a 11." ]';Ilfo)'('mllent Lnw" [(P, L, 194R, c. 

~o ~;):1)] (N, J, 8. :2.1 :/i8-1 ('/ s('(!.). All p('Jlaltil's and costs (~oJlt'dcd 

in in such nctions shall 1)(' pnyahl(' to the lllunieipaJity in which til£' 

oiTenNC' occu1'rud. 

4. 'rhiN ad slJn IJ tak(~ ('(Cul'/ Oll ilJ(> first da.\' of the I1lOuth follow

ing enadl\wnt. 

S'J'A'rE]'vIEN 'r 
'rhiH hill illlplellwllb I'N'Olllllll'llllaiions of the Uovcrnor's l\lan

agP1l10ul Sf udy COlllluiN'''iol\ ('ol\('('1'lling UJ(' raiNillg of well drill(>r'H 

fe('s and thl' inNti (li j ion of f('l's fo)' oj 1]('1' sNvicC's rendered by the 

nl'partn)('ni of 1'~I1\"il'onl\)('n(aj 1'I'oj(·(·tiou ill Ole areas of air pollu

tiol1 eontrol ulld radiatiOlI protl·l·tioll. 

I 

, 't 

...(~ 
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.\Si'Wlllhly Bill No. ~;ms ('OIl('(~I"lIS Ih(, raisill,~' of w('ll,ik'illel'R' fpC's alHl 

th,' illsl i Llltioll of I'pes 1'01' ;';('ITi('('.-; 1'l'lId('I','d h.\ tilP J)pp:ll'tIlIl'lIt 01' 

1';lIviI'0l1111(,lltal I'l'Olp('lioll ill thl' :11'1'11."; 01' ;lil' pollutioll ('(Illtrol and 

radiatioll !'l'oll'(·tiol1. 

'1'111' !)P!laI'11111'lll, of 11~II\'il'oIlIl1l'lltal I'loll'dioll p;.;tilllal.l's that ellueL

1Ill'II1 or (his I,~~'i:·;/at iOl1 \\011111 illl~I"',h" 111(~ l'('n~II11I'S of till' ~tate hy 

:f;l-l-+,()()O.OO ill fismtl y(~al' 1!lil-/:.!, :,-;l-tH,:.!;-'O.()() ill tismll :·,~al' (!172-7:l and 

~1-l-/,:jO().OO ill fb"wal .".'al' 1!17:l-i+. 

'I'IH~ (JO\,(~I'JlOI"S \I all,I,,~(,l1H'llt Stud:' COlllmission (~:;tillwted that this 

p.'OgTHlll \\olll,ll'l'-;ult ill :lllllllal illl'llll'I' to Ill(' StatIo of :j;SO,OOO.OO I'rot11 

air' pollutioll ('(Il1tI'01 1'1'(':-;, :t:lili,.-I()O.OO frOlll H1ldiatioll pl'ot(~dioll fl'eti, 

and $17,!)()O.OO l'rolll illel'(~<uwd well (h'illeni' feps. 

III (~olllpliHI\("p wit:, \\'l'ill:'11 rl'ljlw:,;j rl,(,,('in'd, tl)(>I'(' i.-; h('l'eb~' suI>

11Iitt.p<! a lis(';11 ,·:-;tilll:11,· rill' 1111' ,lhml' I>ill, plll,-;WlI1t to 1'. L. 1~)(;~, e. ~7. 

. . . 4.'*,.119 "$\#,1 .4Ji 4i':"""".f; ill ,II••,. :liIiI' '"H~ """""Ii"',' '''''1'.''" 'II' Ii.Iff". li4;:",",,-ql'intlll'" +''-i41,''. 
.' ..1llli···~~.iW""\,.~h, ..... f~.w..""~:,.... O~.'..:·..IL·.;,,''"' ........_;A-'S:J1.,.. '.. .~i;, . •_ ..,,;.I~".~'''';'''~.,. ".Ai6" .... ",,:~,;,.!,,:, ~ • . ...~"~~,[.~
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to ~meet its n:sponsihilities and to keep the pu hlie 
-ftllly informed of the progrcss in helping 10 provide 

..	 clean ai rand \\ ater. When this transfer is l'llel'led. 
a supervisor should be nametl. This 11l0W will create 
un excess of personnel in the of1lee. so three posi
tions shonkl he eliminated for annual savings or 
$19.000. 

16.	 Charge fees for the initial registration inspec
fion and subsequent reinspection of X-my 
equipment. 

Of the 9.901 X-ray machines registeretl. 86% arc 
in private use. and the remaining 14% arc in insti
tutions and schools. 

X-ray machines arc initially inspected and registered 
to verify that they present no radiological health 
problems. Reinspections are performed periodically 
to assure the machines comply with the state's 
radiological codes. Since 1962, this inspection pro
gram has found 1.313 tlefects in machines. Of this 
total, 29% .wcre considered hazardous and 10% 
consitlered dangerous to operators or patients. These 
statistics indicate the necessity of a comprehensive 
inspection program. 

The inspection program for the private sector IS 

estimated to cost about $66.500 annually. mainly 
for labor expense. Based upon the 1969 work load. 
an initial registration fee of $35 and a reinspection 
fee of about $20 will offset these costs. When this 
recommendation is implemented. the costs should be 
reviewed annually and appropriate fcc adjustments 
made. 

17.	 Charge a fee for all permits to construct, in
stall, or alter air pollution control apparatus. 

The Air Pollution Code requires a permit be issuctl 
for all construction. installation. or alteration of any 
apparatus that controls contaminant emission. Be
fore a permit is granted. plans arc reviewed to verify 
that the proposed control will result in a level of 
emission which does not violate the state's Air PoT
lution Code. 

Since the laws require adequate equipment he in
stalled in all potential sources of pollution, the re
view is necessary to tletermine the adequacy of 
controls. Cost or the review should be borne by th(' 
party that causes the emission. A fee schedule should 
be established and placed into effect which would 
recover the costs of reviewing plans for proposed 
projects. These costs arc estimated to total approxi
mately $80,000 annually. 
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18.	 Reconsider the offer hy I,ehigh lJniversity to 
lease the }~ast Point Ughthouse. 

Ihe lighthouse is vacant. boartlcd up. in very poor 
condition. deteriorating rapitlly, antl subject to 
v<lnd:tlislll. Its only present purpose is as a marker 
for navigation al1li a point of reference for oyster 
beds. Lehi/!h University would improve and main
tain the building and usc it as a research center for 
watcr ecology. The results of its studies would be 
available to the state. 

If this recommendation is not implemented. the light
house shoultl be painted. cleaned and a watch 
established so it is not vantlalized. 

19.	 Increase the fees for motorboat registration 
and operator licenses. 

The 1971 appropriation for the Bureau of Naviga
tion and its associated Boat Regulation Commission 
is about $983,000. The contemplated annual rev
enue from registration and license fees of about 
$400.{)O{) plus other revenue of about $260,000 is 
about $323.000 less than the total expense. By 
increasing the fees to protluce an additional $323,
000 annually, the total revenue will approximate the 
total expense. The fcc and license sehed'Jles should 
be reviewed annually and adjusted as necessary to 
provide suflicient total revenue to offset the total 
expense. 

20. Increase the fec for well permits. 

The costs associated with the issuance of well per
mits are morc than the present fcc of $3. In 1969, 
some 2,261 permits were issued. By increasing the 
fcc to $10. thereby generating additional annual in
come of $16,000. the total revenue would approxi
mate the costs involved. 

21.	 Increase the prices charged for written de
scriptions of geodetic monuments and geodetic 
control index maps. 

The present prices of $0.50 each for written descrip
tions of geodetic monuments and $1 each for geo
tletic control index maps exceed the estimatetl cost 
of reproduction of $0.30 and $0.50, respectively. 
However, there are other associated expenses in
cluding handling, postage, and record storage. The 
Division of Natural Resources recognizes these fac
tors and is considering an increase in the price 
schedules. This recommendation concurs with the 
thinking of the division and suggests a price of 
$2.50 each for written descriptions and $5 each for 
index maps. Implementation of this recommendation 
will produce adtlitional annual income of $10,000. 
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