
CHAPTER. ..l.ql LAWS OF ~. J. 19!1l
 
APPROVED _ .::5 -13 -~I
 

•
 

~TInT~ Pf ~EW ~~R~~'(
.
 -

, {\ . ;." I. ~ 

INTRODUCED APRIL 19, 1971 

~y Senators VV-ALLWORK, MATTURRI, \VALDOR 
r~~ .• ("l:. fJ_'" . _~ J (,1 . ):. ),,:! t'j'~; r r~· (} { c" ~,) -"'Ji-,] '... 

and G1ULIANO 

Referred to Committee on Agriculture, Conservation 
.. a"nd"~Natur~1 Resources ' j.~" ,1. 
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AN ACT to amend" An act concerning the Passaic Valley Sewerage 

Commissioners and the sanitation facilities constructed or to be 

constructed by it, providing for the issuance of bonds and other 

obligations for financing such facilities, and prescribing powers 

and duties of said commissioners and of municipalities with 

respect thereto, and supplementing chapter 14 of Title 58 of the 

Revised Statutes," approved August 19, 1953, (P. L. 1953, c. 

388). 

1 BE IT ENACTED by the Senate and General Assembly 0/ the State 
, 'f .'~ .' / ": I: r I .~ .' ~J .; '" ~- I J ,,!} " t 

2 of New Jersey:
-', " .-' ( , .. -.', 

1 1. Section 2 of P. L. 1953, c. 388 (C. 58:14-34.11) IS amended 
. ,~ '(: • . ,\ I '. 

, :~' ~ " 1 ~ ~~ ,_": •. i ':; ~.' ...1 
2 to readasf'ollows : 

_ , • I ," J r.:'t~! ."~ 

3 - 2. As used in this act, unless a different meaning clearly appears 
4 from°tlie;~~nt~xt; ',,' , [,Ill; '"L', :1 ·.;l"· '; ;j) • '1;' '01:: ",:, ',;, 

'. ! 

5 (a) "'Original act" shall mean chapter 14 of Title 58 of the 
: ("!j'r';""-~' if' '"t ":' "'_;q,. ": -.~ ~,~ t.: -'! -' h},- ",~. ",.,! 

6 Revised Statutes (section 58 :14-1, et seq.) and the acts 'continued 
" .' ;!'} ,. "'~:'i: ~ ~ ,~'" \1" ~:: ".". '; 'i) , ' .. J"~: ~lll\·~.' \1 : I 

7 thereby and the acts heretofore adopte~ amendatory thereof or 
, ,", : -],. i:,1 ~ !f.',.,I' f d ' ..: .... '1 1'.~'i./H.':f.t "v" • 11:' " ._" 

8 supplemental thereto; , . , 
, . ',I: '-, i~, ',:" 1 \); ... 

9 (b) "Commissioners" shall mean the Passaic Valley Sewerage 
, , ' . ". ~ '- . ,. \. ' ,'" ':' ,,'., .r~ f (;~ ,..' '; ( \', :t '. ."." \ \ f~ 1 t. ':U.j:. 

10 Commissioners, the body politic and corporate of the State of New 
. " j') t ~ ~ ,; l , i ._' "'" • l ':: I r' ; 'j:, { . ! f''''~ ~f::: ", ' ,:' 

11 Jersey appointed, organized,
e,

created and existing pursuant to the 
:' L i '~' .' c ' ;;} 

12 original act; 
\ ~' 

13 (c) "Sewerage system" shall mean the Passaic Valley intercept
, ~ :>,:' , ,~,~.., t· '<""'. ' ~):,.: \\.) .v r x ' I;. s : i-" • ,;,1, "\~', >',,1 '" J I' 

14 ing sewer together with. its branches a.nd appurtenances and all 
. ,- JJ-".",,'~" ,", "l ".',r,I',,·!, ,'~ "~\.''',J \ t _~: 

15 plants, structures an~ other real and tangible personal property 
...i ' ~ I '\ > ' '. ~! J /, .",.' ".. I • . . . 1 

16 acquired, constructed or operated by the commissioners and such 
"" " <" _ ' • " _" ", • " t . 1... '"' \ ~; I > ~.,' ~', ., .. ~" , " • _,,' , ' , , 

17 other plants, structures and other real and tangible personal prop
; • : ,{ I I f j' 'i' _' ,~ ,'; . , ' , ',', _ ~ '. l' . .'" .~" .• l' " I , 

EXPLANATIOI'I-Matter enclosed in bold-faced brackets [thus] in the" above bill 
,~ i8 n~~'''H,c'M ,qd, i.LinJ,~de~.tl' ~!,,!owJtt~i:n; ,b.~~~. ,,,,,,, di 
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18 erty as may be acquired or constructed by the commissioners pur

19 suant to this act; 

20 (d}"Municipality" shal,lmean any city of any class, any 

21 borough, village, town, township, or any other municipality other 
.. ~... 

22 than a county or a school district; 

23 (e) "Contracting municipality" shall mean any municipality 

24 entitled to rights in and use of the sewerage system by virtue of 

25 contributions heretofore made by it td the commissioners toward 

26 the costs of construction of the sewerage system pursuant to the 

27 provisions of the original act and any contract heretofore made 

28 between the commissioners and one or more municipalities with 

29 respect to such construction and contributions; 

30: (f) "Governillgb'ody"shaU mean the commission.council, board 

31 or body; by whatever name it may be known, having charge of the 

32 finances of a municipality; 

33 (g) "Project" shall mean any [alteration, addition] or [modifi

34 cation to the trunk sewer,] all sewers, conduits.. pipe lines, mains, 

35 PU111 ping and 1Jentilatii1,,q stations, sewage or other uiaier-borne 

36 waste treatment or disposal system.s, plants, works or apparatus, 

37 [treatment works, dispersal field pumping station, structures, 

38 equipm.ent and appurtenances located southerly and easterly of 

39 'Wilson avenue and Avenue P in the city of Newark, New Jersey, 

40 which alteration, addition or modification-is] connections or out

41 falls deemed by the [commissioner] commissioners to be necessary 

42 or desirable [and comprises only rehabilitation of the dispersal 
. , 

43 field, rehabilitation and modernization] as part of the [sedimenta

44 tion basins, construction of new grit chambers, bar racks and fine 

45 screens, rehabilitation or modernization or electrification of the 

46 pumping station and] sewerage system, including equipment 

47 [with] or [without installation of additional pump units or direct

48 connected Diesel pump units or electrical substations, construction 

49 of] appurtenances thereof and any real or tangible personal prop

50 erty necessary [enclosing buildings, and miscellaneous repairs and 

51 reconstruction necessary in connection-with the foregoing.] or 

52 desirable therefor and including also all improvements necessary to 

53 relieve or prevent pollution of the Passaic river and Newark bay; 

54 (h) "Bonds" shall mean bonds or other obligations of the com

55 missioners issued pursuant to this act; and 

56 (i) "System revenues" shall mean the moneys paid or required 

57 to be paid by any contracting municipality or any other user of the 

58 sewerage system to the commissioners on account of the cost of 

59 maintenance, repair and operation of the sewerage system. 
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1 2. Section 5 of P. L. 1953, c. 388 (0.58 :14-34.14) is amended to 

2 read as follows: 

3 5. (a) For the purpose of raising funds to pay the cost of any of 

4 the projects, as defined in section 1 of this act, [or such projects as 

may be required by law,] or any part of said projects, the com

6 missioners shall have power from tim:e to time to authorize and 

7 provide for the issuance of its bonds pursuant to this act. Such 

8 bonds shall be authorized by and be issued pursuant to a resolu

9 tion or resolutions (in this act sometimes referred to as "bond 

resolution") of the commissioners which shall (1) describe the 

11 project or projects in brief and general tenus sufficient for 

12 reasonable identification, and (2) state the amount of bonds ~LU

13 thorized thereby for or with respect to said. proiec! or proj~cts. 

14 There shall be included in such cost of such project or projects 

such amounts as the commissioners shall deem necessary or 

16 advisable to provide for the cost of issuance of bonds[,] avul of 

17 financial, legal[,] and accounting services and advice, for discount 

18 on bonds, for engineering, inspection[,] and professional costs, and 

19 for all such other expenses as may be necessary and incident to the 

financing, acquisition, construction and completion of such project 

21 or projects and the placing of the same in operation, and also such 

22 provision or reserves [or working capital, operating, mainienancc 

23 or replacement expenses, or payment or security of principal of or 

24 interest on any bonds or notes of the commissioners dttring or (titer 

such. financing, acquisition, construction and completion as the com

26 missioners may determine to be necessary or advisable. 

27 (b) After adoption of a bond resolution, the commissioners shall 

28 (1) cause copy thereof, certified by its secretary, and a notice of the 

29 date, time and place of the hearing hereinafter mentioned to be 

mailed to the governing body of each contracting municipality; (2) 

31 cause such notice to be published at least once in a newspaper of 

32 general circulation published in the city of Newark.i New Jersey j 

33 and (3) not sooner than 30 days after such publication and after 

34 such mailing, hold a public hearing in the Passaic Valley Sewerage 

District on said bond resoluti~n at whicl~ any conh·~·cting mu

36 nicipality may appear in person or by agent or attorney and be 

37 heard with respect thereto. Said bond resolution shall take effect 

38 on the thirtieth day after the conclusion of such public hearing 

39 unless prior to such thirtieth day the governing bodies of contract

ing municipalities shall have caused to be filed with the secretary 

41 of the commissioners copies,certified by their respective clerks of 
. . . 

42 resolutions adopted by such governing bodies respectively objecting 
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43 to said bond resolution and it shall appear that the contracting 
• ,', f' .~ . 

Ii 44 municipalities on behalf of which such objecting resolutions were 
~ < ' ,~ :., ~, ~ I~.!, '. ' "; ~ ~.; ".:, ;

~i 
" 

45 adopted [contributed] paid 25% or more of the total [flmy Lnto]
M: ,.' ' ,_. ~ '" ~ ", :,',' ,.>' \,',~ _ "1," . ., ; 

46 amount of moneus receioed by the [system, exclusive of excess flow 

'47 '~~d 'fl~~ ~on:tribut~d b~ca~~e ~f lease arrangements.] com;n'is,. 
., r • " ., ,! , i .,. t ~ ,'" • ;0 

48 sumers, exclusive of 1J1;oneys received because of lease arrange

49 ments or 'because '~f ~u~ch~rge's ': dej~ult p'aym~'nts, 'fr~m [the] 
~, ~ ,0 ,... \ :\. , .- ~ IlL, '. j;;:' ;\. " ,J),';" i,0 • 

50 contracting municipalities during the calendar year ending on the 
J;' ....'. '" , ',,:, ~ -,'I.. , ',.,.• , j .. _'" .',., _','~ ! :7 , ,. , ,: (~'. I'. I _ ;' > : 

51 last day of December next preceding the date of such public hearing. 
, \], .", "I ' : ."-.' ., ,""I: t. 

52 (c) Upon the taking effect of a bond resolution, the commis
; •• \,i >..,.: .. .-.,'.. : " .. -: .: :'.~ " ;1 '7 .... '.i"l·~ :~,'\' .' i", LI,.;· ; ~ 

53 sioners shall have power to incur indebtedness, borrow money and 
"~l.,'! d £jUn: .. c. '.,' ';'~ ;r ::'~ ~. r: ",'.. -.." t~ 'l,\~ l:'}(;"! ~'",. ".': 

54 issue its bonds for the purpose or respective purposes described 
• ; • ; \ ... '.' . ~ , . ~ . f . 

55 therein. Such bonds shall be authorized by the bond resolution and 
..-, -. • ... ";\' ' • • , ; :. ,:. '. ' J 1 (.. J : ;.:' J .' ,. 

56 may be issued in one or more series and shall bear such date or 

57 dates, m~ture' at' s~ch ti'me or tin~esnot ~xceedinig4d years from- the 
:i ." 4, ' " ~ , ; : ' : \, . '\' - l ~ : : . ;" '; 

58 date thereof, bear interest at such rate or rates [not exceeding 67<, 
{ I "" ( i . .: ~ -' ! r.'·,,:. . ~: ' , j;' \ {:: Ii' 

59 .per annum], and pa.yable at such times, be in such denomination or 
, .. • I -, , .,,', >,.:-1 • ,; ft. l.,. ,"L J 1 t ~ • • ; \: • ' • '" .: _. "~ . \ ; , . 

60 denominations, be in such form[,] either coupon or registered, 
, : ;. . , , .' ; '.. " ' .' ,~. : ' , ~ "f : [ ,'. • 

G1 carry such com.ersion 01' registration privi~epes, have such rank or 
• . ., " • . -) I "I it l ; ; I" ; \; , • ; ~ ~ ". 

62 priority, be executed in such manner, be payable from such sources 
, ~ . ~. t ' ' '. . • i • < I " . '.' , : ! i ,. 

63 in such medium of payment at such place or places within or without 
, '". .', ': ,1'-' ~ ! ", r-.. : '-.' T\': "'\~, . : "\' '; ,'. ~ (< " • " " 

64 the State, and be subject to such terms of redemption (with or 
1'\ ,;,1: .,: ',' ,'.il 'i•. , . ~:~ '> ', "1 .. ;"~'\"", "l , ,'~';"']'" \)":. ~:". ,\ 1', "i':: 

65 without premium) as the bond resolution may provide 01' as may be 
~~-, ',',.1 t :', ~ \', ......-. -:: ;':\il\\\'~) ,;,'.', ~":...... ['I." ~".r:; ..~,;.~ .~~,.., ::,;1' '\, ,i:,. 

66 determin,ed by the commissioners in sUM other manner as the bond 
. ',' . _ t \.)'" ',t \ l, ~,~ .' ,J,1 :. I , ', 

67 resoluf-ig~:,m~~ a~t~h~ri~~~ -: ,>.; iJ:, , L'~ \,-:.:,: " 

68 (d) Bonds of the commissioners shall be sold by the commis
;_t:·· ~ .. ',',:',.'; r< ;., ~ ~., ':: tI '; " ,,'l' . 1:"~'~, ,; :,. 

69 sioners at public sale not less than 61)01' more than 40 days after 
,I,,~,'.;: !1\\"":~"1",1.·,,·,,.• J,'.;'"" .. lj·~':.-),.-r~,';l~.~"· ," 

.70 notice of suchsale has been published at least, once in a newspaper 
"l. :0". 'q '.,: v. ,I. , ":' <,1; -, .;,,,, r', llffl;' -•. ~ :::'.1. r r· 

71 published in the city of Newark and in a financial newspaper 
• '•• , .;. ; "~I '" ~ 1 t ,", " ',J.- .", ~ r ..',. i • :" _ ~.i. I : ...,;. .1" " .v. t , I / ;, '. • i ,';.1 '" ) • . ,. 

72 . published and circulating tn ~e~v York Cfty" which shall state the 
,t 'i~ .\.".';J '., l' I,;' ~:,~ .. '. fll ~,.11\; :. ': ~:,'J, ' 

73 terms of sale as determined by the commissioners. The bonds of 
, '", ,.",' ,. , "''I:,'"',, ,,·t' ," " 

74 .each issue sold by the cO'J!lmissio~ers ~h~ll be t~old at ~uch a price
'. ~:"_' ;',~ t '-,.( , :~", '> .tt "_ {I (' ~"" '.f-'· ~"~c ~. '\ r,;, 

75 th,a,t] offered at S1lCh public sale by ,the commission~rs on the basis 

76 o/the i~to;e~t '~ostto mat~rity:' ofthe'~~~~y ~~~ei~ed fo/[~ny] 
77 stIch issue [of bonds] (co~pdted acc~rdi~g to st~~da~d't~bles of 

" 'J ,,'.\.; ) il<' • j'., ,e,} ,'. t~" \~~,.. ,~(,~ I ; '_ ,',. ,. 

78 bond values) [shall not ex~eed 670 per annum] and at such public 

79 ~~e, l~;;iess' al{prop~~!~ls 'ior. ihe;"b~nds' a,re reje~t~d, shall: be 
.• ' '. • ( i .. , %-" ,'. ,! , . ~ \. :. __,' ';' _.i ~ • • - , • ) ; '::.' , • ;' , J i 

80 awarded upon the proposal offering the lowest such interest cost. 
: .' - • . , j '". l. ( ,'c f :"'" .l. 

81 (e) After adoption of a bond res?llltion, the commissioners, ,in 
,..', , , ,. " \ , . .," '. . .' , ~.' , ~ . "'. I 

82 anticipation of the issuance of bonds, shall have power to inctlr 'in

83 debtedne;s, bor~~w.~01~~y and i's~ne' n~g~d~bl~'~'oi~s.:Any such 

84 '~ot~~h'~ii be desi~~ated ,:,b~~d~~ti~ipdtlon' ~';~~e" 'a~d ;7{all contain 
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85 a recital that it is i;sued~n antic~phtion o!ih;e ~i~~iianc'~df'bond;s. 

86 Such n'oies may be i;su~dfor a period(ornot"etxiJ~;dirng lJy~'dr dUd 

87 ~;ay be renewed fro'm time' to time jar ~~ii~d:s (o(ri;o(etdi~edmg:1 
, • ~, .' J .". .- J' ., , ." ,. .:. ,. <. , '. _ T " ' I (

88 year, but all such notes, mcludtng ren,ewals thereof,' shall mature 

89 arul be 'liaid 'n~t';nore DIan '5 'years ,'ffom, m;e 'date fJrtfie' 6rigi~i'al 

90 'notes. Such notes'vi,ay be'sold' at public orpriv~te sale, -beari:nter~'st 
, . ',"(', .' t. " . .' • • j' : ~ J ~ ,~ , ." ". , ..-: \~ ~ • 

91 at such rate or rates. he in such 'de"nor,itndtion or denornmMio'ns,1 be 
. . , >'. , I I r ., .. .' ' ' ." ., f' ,- ,.~:, 

92 in such form,' hai:« such r amk or pr£ority, be executed iin sucht 

93 manner, and 'be pa?;'abieat such plaCe or'p7:aces"withi'u'or 'With~ut 

94 the State as 'o resolution of the co:nl,missio?iers 1iiay:pfdiJtde.:B3iid 
'95 :anticipati'on ri,otf8;;n;a~ybe sold at pritiate$'ale pt(r~'iliint' to r res6tu

96 tion of the conimL<;sionei's, 'or'by' it.dre'aE/urer" e'ipfessZ'y dd~gn~ted 

97 by resolut1onl to sell'suc'h notes. Th:e tr~ias:Ure1' 'iA'aMn.r/ am) sitch 

98 sale sh'all ~~pod 'in 'writing to' the cOl1imissteJ1'iers 'at the'~ext r,~eettitg 

99 thereof as to the' princilJal 'a'niomit,' 1,nterestrale, 'a~d·'-M.atufEitiesHof 

100 the'notes sold, the pi'iceobtaine'd a~ifhe' nCirrw'ot llid'25ii.rEn'iiser. 

1 3. Section T:brp.'L:i953,'c. 388 (0.'58:14-34:16) 'isn~nfeiided to 

2 read as follows: 

3 t. Any provisionofany raw to the contrary notwitl~shtn'diWg,~hy 

4 bond or other' obligation issued pursuant to' this a.ct shallBe fMh 

IS negotiable within "the 'meaniD:g 'alld 'fbI' 'all 'pti¥p()~~s'bfthe 

6 '[negotiable il~strumen'tsla,,\r]'uniiorm co;n:1ner~ial 60de of the~ St'srte, 

7 'andeach: hold~r or ~w1~r of su~h aboi1(f'br;oth~i6'bl{gafion, or' of 

8 . any coupon appurtenant thereto, :bya~ceptiiig ~U:~h"156Hd\br\ coupon 

9 ~hall be conclusively'deirned to:ha~e ~heed" 'tHai ~ugnbond,: j 6bltga

10 'tion or coupon is' arid k1iall be fhily'hJ~diiribte\\ithin'tliei%hariHig 
11 '~ndfor all pui;po'ses:br' said' [~kgbiti~blec;thstriiIA~titsta:w};Jhifo¥m 

12 commercial code. 

1 4. Section 11 of P. L. 1953, c.38S
i 
(0.58 :1~34.2()(h'~ffiericted 

2 to read as follows: 

3 11. [(a)] For all purposes of the orighial'aet,"~fid'bf any cdil

4 tract made or hereafter' madefhereunder or 'for 'the' ~htpo:ses 

5 thereof,the cost and expense ~f maintenance, repair" arid:8i>~ratibll 
. '. '\' ",,". 1 ;.' 1:' ""'.-:" ~J;~r .-.-,,-: . ~..~ '\.' 

6 of the sewerage system for any year [( as 'herein" 'f(iferred' toahd 

7 described) shall be apportioned aniillal1y a:fu6hgtlie l6bhi'racHhg 
\ . " . ,i ~ , \! .'" . ":~:. <'! . > ~ •• ( t, ".• 

8 municipalifies 'and otherusers 'thereofin proportion 10 the' amount 

9 of sewage by them respectively deliver~d ;i~d\iis'chk.iged into lthe 

10 sewerage system and, '~xcepfas provided in subsequent pa:i"agraphR 

11 of this section,] shall be deemed Ito' include, and shall 'id6l\ide; in 

12 addition to all other items heretofore included, 'ali i~tel:esfbed6m
13 ing due prior to the end of such year on b:oIidsot 6thet 'dbfrgations 

14 of the commissioners issued pursuantto this' ict~ prti.~ thJ'~iincipal 
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15. or redemption premium of any such bonds or obligations becoming 

16 dueL recalled for redemption,] prior to the end of such year, [and 

.17 redemption premium (if any)] plus such sums as the commis

18 sioners may determine or by the terms of any contract be required 

19 to set aside during such year as a reserve for payment or security 

20 of principal of or interest on any such bonds or obligations or be 

21 by the terms of any contract required to set aside during such year 

22 as a reserve for any other pnrpose. The contracting municipalities 

23 and other users of the sewerage system are hereby authorized and 

24 directed to do and perform any and all acts and things necessary, 

.25 convenient or desirable to pay to the commissioners annually the 

. 26 total cost. and expense (as herein referred to and described) of 

27 maintenance, repair and operation of the sewerage system appor

28 tioned as. above provided. If any payment on account of the cost 

29 .and expense (as herein referred to and described) of maintenance, 

30 repair and operation of the sewerage system, or any part thereof, 

31 .due to the commissioners under the original act or any such 

32 contract from a contracting municipality or other nser shall remain 

33 unpaid for 30 days after the commissioners have notified such 

34· contracting municipality or other user by mail of the amount due 

35 and the due date, such contracting municipality or other user shall 

36 be. charged with and shall pay to the commissioners interest on the 

37 amount unpaid from thirty days after such notice of the commis

38 sioners was mailed until paid, at the rate of-5ro per annum. Every 

39 . obligation assumed by or imposed upon any contracting mu

40 , nicipality or other user by the original act or any such contract or 

41. this act shall be enforceable by the commissioners by appropriate 

42 action, suit or proceeding, and the commissioners may have and 

43 . pursue any and all remedies provided by law for the enforcement 

44 of such obligation. 

45 [(b), The provisions of paragraph (a) of this section 11 shall not 

46 . apply in the case of any contracting municipality which (1) at or 

47 before th~ end of the public hearing- on a bond resolution provided 

.48 for b~. paragraph (h) of section 5 files a written declaration or 

49 . intention with the commissioners stating that said contracting mu

50ni9ipality intends itself to finance all or any part of its share of the 
" ., . 

51 cost of any project or any part thereof to the financing of which 

52 said bond resolution relates, (2) prior to the publication of the 

53 notice of sale of bonds provided for in paragraph (d) of section ;) 

54 , enters into an agreement relating to such bonds with the commis

55sioners establishing a just and equitable formula pursuant to which 

56 annual adjustments shall be made in amounts due to the eornmis
~ ., . ; . 
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57 sioners on account of the issuance of such bonds and to such con

58 tracting municipality on account of thc payment or said share, as 
59 hereinafter determined, in the event of and as a result of any in

60 crease or decrease in the proportionate share of such contracting 

61 municipality in the cost and expense of maintenance, repair ~nd 

62 operation of the sewerage system and (3) pays said sharevas here

63 inafter determined, to the commissioners not later than thirty days 

64 after the commissioners shall have sold the bonds.iasprovided in 

65 paragraph (e) of section five, for the purpose of financing' any 

66 project. Any contracting municipality which does not file a declara

67 tion of intention with, or does not pay its share to, the commis

68 sioners in accordance with the foregoing provision, shall be subject 

69 to the provisions of paragraph (a) of this section but shall not be 

70 barred from filing a declaration of intention with regard to any 

71 subsequent project.] 

72 [(c) The share of any contracting municipality filing such a 

73 declaration of intention shall be determined and apportioned, for 

74 purposes of computing the payment to be made to the cornmis

75 sioners as provided in paragraph (b) of this section, on the .basis 

76 of its proportionate share of the cost and expense of such main

77 tenance, repair andoperation for the year next preceding the year 

78 of adoption of the bond resolution. The share of any contracting 

79 municipality filing such declaration of intention andmaki:rigsuch 

80 payment shall thereafter be determined and apportioned in the 

81 same manner and mode of procedure by which its share of anyother 

82 cost and expense of maintenance, repair and operation of the 

83 sewerage system was determined in and for any year prior to the 

84 adoption of the bond resolution under the terms of the original act 

85 and any contract between such contracting municipality and the 

86 commissioners made thereunder or for the purpose of the original 

87 act, and the share of such a contracting municipality shall he in

88 creased or decreased only if its proportionate share of any other 

89 cost and expense of maintenance, repair and operation of the sewer

90 age system is increased or decreased (as the case may be) under 

91 the original act and any such contract between such contracting 

92 municipality and the commissioners made thereunder or for the 

93 purposes of the original act by reason of the amount of sewage 

94 actually delivered or discharged into the sewerage system. The 

95 obligation of any contracting municipality to pay its share as stated 

96 in a declaration of intention and its obligation to pay any addi

97 tional amount shall be enforceable in the same manner as any other 

98 obligation assumed by or imposed upon any contracting munic
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99 ipality by the original act or any contract made thereunder or for 
'..•• ' ..• :. . , ~ ] ,', ; _ \ l;, ' .,,' , _ _ ," ..... ?' ' .', ' J i : i . l .'.' . ) 

100 tl}.~, pu,rpQs~?~ tlt~ original act, or by this ac~.] 
, -- ",u '.. d '-, ,. " __ ..,.1I. .' , ' 

101 [(4) Any contracting municipality filing a written declaration 
--' "'" .. : ..' . ," .. " .,' .! ".; , 

102 of intention with the commissioners under the provisions of para
._ .• : • • t.f""; :-.... .'11"'; '~,~T ':"'.1.,1'» 1~ .. < ;",:" .:r. , ~I :-: ',' , ! 

~03( g,r;~~h (~) of. ~hisl s~~;ti~w 12;w~y fiIl~Ulee its share of the C?~t ?-f the 

10~ projeGt QY. Vw issuance of llQ~e.~, bonds or other, obligations in, the 
•. • ',' ~ -.", ~. • , .' • • ~'" j. . :' • • .~ • - • , , 

~Q5 m~Ejlr ?X. 1119<;l~ of pr9ce<;lu~.e provided qy the local bond law con
. ,~. . _., 1, - ". ,.' I ( 1 t,,·· ! . ' , It. '. _ ¥, _" .• ; .', ." 

106 stituting' sections 40 :1-1 to ,*0 :1-88, inclusive, of the local bond law, 
;.... :. ;. " j ;. ~'. • \ .'.1. (; t I }~ _ j' ...~. . . : 1 . ',; .' ~ , ; , : r ; , • I "< .' 

107 ~l,l~ Wth,9;ut re~~~~ t9 and nqt~thsta~dillg ~ny F~~tati?~l~ on the 

108 ~Q~nt?r P,~r:q~ntage of inq~btedlless 'Yhiq4 any m~llicipa~itY" may 

10~ ~11~11,r 1l1).~r,r: s~i~ lo?~l QQ,~d l~w or anr other la~ ?f tfe ~tat~.] 

1 5. $~H~n 1~ of f. L.1~f.i3, c. ~88 (C. 58 :14--34.24) is amended 
• ~ '"."."'... _ .... '. ," T,'~ .1,.,"'~,..• Lj, /,' . , J 11 ~ 

2 t~ r:.~,~ a~ foH~Y?~ : 
~ 1~. t~~ ~tttt~ ~f ~~~y ~e~~e~ <;lQ~~ l~)l:~by ~~f?ge t~ anq cov~nal1t 

4 and agree with the holders of any: bonds ~f1~t .th~ ~tat~ ~~l not 

5 limit or alter the right~ hereby vested in t:pe commissioners to 
• . _ • . ," t .., ,\,.".,., . '" _, '.l. 

6 acquire, COP.Stl:UCt, maintain, reconstruct and operate the sewerage 
,;' .... ' • - J \ • i ,< " • .'. • " ,<', .' 

7 ~~~tem and to fulfill tfle t~nps ?f any ~~fef'meJ,1t ~~4~ ;Vit~~ t~e, 

8 h~l~~r,~ or ~P9p. bonds RF ~t1?er pplig~tion~, fLll,H 'Y~ll not in any w~y 

~ ,iJ)1p'~~r th~ rig-h.t.s or remedies 9f ~~ch hold~rs, ~n4'\'Nt not modify 

10 !n flJ1y.-w,1'I:Y FlI? .~~~rnption~ fr~mt tllfatiolf p~~vid~4 for in thi~ act, 

11 Wltil the bonds, together with interest thereon, with interest on any
(~ • ~ r . '.' • 1,'.1 ~'....' .' '.",' : ~'... ' I' '..~ ':' ' ..;',",' f~ ,i/'!',;";;,;. .', ~ 

~~u~HN9 in~tftllw.W~~,s of ip.ter~~F, and fLIl costs ~~,d e~Renses in con

I:} necti9Jl .wj,tp-~ny action or proceeding by or ··on 'beh~lf of such 
.... • J ~ ", .1,."" \'" , .:<" l. f . . -.-. I _. : . , " . ," . ~ " ' ", ',' . , J 

14 p-o~Jq,~r§, ns fuHy rnet and discharged, p~()vided t0a,t ~uch pledge 

15 tR at,td' cov(3rrznt and agr,e,em,ent u-iththe hol1e!? otany ?C?'[1'ds i~sued 

l.~ HJ1 praftpr J anyary 1, 1fJ7J doe» not prohibit auth()rization here
" '. ..' . . ,', i, " 

17 ,q,fter f9r ~t"'({ cfmtmissipners,110,t1fit!t~ta,ndit!'fJ. G1fY ?lh,e,r provision 

1~ of this act {Jr of t!te original act or acts amendatory thereof or 
• ..' / , ...' I , . " ~ ':. •."' , • ,'''''. ",' '. J ". 

19 ,SJhpple,'!w1!t(1l tlt,er,eto, ,torzPP9rtt01t the cost and f!:J?Pf.nse of -:nain

2Q t,en,q?fjcf}, r~,p:a;ir ,a?!d PP,er(Jt~pn o] fh,e ,sewe1'~ge system (a~in section 

21 11 h,r;,,repf ryfen,e~ ,t9 ~;1'fd ~lescr.ibed) a!n,ong the con,tractj,ng mu

22 nicipalities a?1,d other users thereof, upon a,ny basis or bases in 

23 ad(J,ition to or oiher ihan the proportion of the amount of selvage by 
, .',., ,..',. _ <,1. ...• . 

24 th~.W de~iv,er.e~a.nd rt,ischa,rged into the ,sewerage system. 

1 ,6. ';rhis actshall take effect immediately. 
I , - . '. • • "" . ' ',' 

STATEMENT 

The bill is introduced for the purpose of amending P. L. 1953, c. 
,. ~.. " ." '., •.••, f, 

388 with respect to various technic~l points concerning financing 

.matte~~ ..Th~ 'amendments were suggested to' the Pasasic Valley 
,''', - - ..,'. .,},. . " 

Sewerage Commissioners by the commissioners' financial advisor 
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and bond counsel to facilitate and aid in financing through the 

issuance of revenue bonds projects mandated by the State Depart

ment of Environmental Protection and the courts. 

The definition of" project" is amended to provide clear statutory 

authorization fOT the commissioners to comply with an order of the 

court mandating certain projects and the financing thereof.' Depart

ment of Health vs. Passaic Valley Sewerage Commission, 100 N. J. 

Super. 540, 242 A. 2d 675 (1968), affirmed 105 N.J. Super. 565, 253 

A. 2d 577 (1969). 

The commissioners are authorized by the amendment of section 

5, paragraph (a) to finance, by bonding, necessary financial reserves 

rather than requiring heavy taxing for such reserves. The necessity 

for a governmental agency issuing revenue bonds to establish and 

maintain such reserves is based on the expectations of the pur

chasers of such bonds, and the commissioners would be at a dis

advantage in marketing bonds and notes if no provision could be 

made to fund satisfactory reserves. The revision of paragraph (b) 

is recommended to avoid legal problems implicit in the difficulty 

of making entirely accurate flow measurements, and the difficulty 

of legally ascertaining" excess flows." Paragraph (c) includes au-
thority for the commissioners to make certain determinations in 

resolutions supplementary to the bond resolution, in the manner 

provided in the bond resolution, so that financial determinations, 

which ought to be made at the time of sale of bonds or pursuant to 

the best bid for bonds, will not have been previously fixed by the 

bond resolution. Paragraph (d) includes a power for the commis

sioners to reject all bids at a bond sale if the best bid is determined 

by the commissioners not to be reasonable. Paragraph (e) pro

vides the alternative of issuing bond anticipation notes which have 

the advantage of allowing the commissioners to reduce the amount 

of interest cost during the period of construction of a project and 

permitting the commissioners a degree of flexibility in choosing a 

favorable bond market. 

The deletion of paragraphs (b), (c) and (d) from section 11 is 

provided pursuant to the recommendations of the commissioners' 

financial advisers, nationally prominent investment bankers, who 

have advised the commissioners that the deleted paragraphs would 

require a needlessly complicated bond sale by introducing an ele

ment of uncertainty as to the amount of bonds to be sold by the 

commissioners until the time of the public hearing. It is their 

further opinion that bidders would consider the dependence of the 

commissioners' financing' on the borrowing capacity of third parties 

I 
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to be a negative factor affecting the interest costs proposed by 'such 

bidders. 

The statutory covenant of the State (in section 15) is amended 

to provide expressly that legislation implementing equitable rate 

distribution, or other basis of apportioning costs among the con

tracting municipalities, shall not be prohibited by the statutory 

covenant and shall therefore not be subject to attack as .an uncon

stitutional impairment of contract. 
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