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CHAPTER.._22%_LAWS OF N, J. 19.20
APPROVED...12/22./70

ASSEMBLY, No. 1315

STATE OF NEW JERSEY

—_——

INTRODUCED DECEMBER 7, 1970
By Assemblymen PARKER, FAY, HAELIG, IRWIN and HORN
Referred to Committee on Liabor Relations

Ax Act concerning unemployment compensation and temporary
disability benefits, amending R. S. 43:21-7 and sections 22 and 24
of chapter 110 of the laws of 1948 (C. 43:21-46 and 43:21-48),
repealing section 1 of chapter 28 of the laws of 1960
(C. 43:21-7.1), providing for the payment of extended benefits
under the Federal-State extended benefit program, and supple-
menting chapter 21 of Title 43 of the Revised Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

1 1. R. S. 43:21-7 is amended to read as follows:

2 43:21-7. (a) Payment.

3 (1) Contributions shall accrue and become payable by each em-
4 ployer for each calendar year in which he is subject to this chapter

(R. S. 43:21-1 et seq.), with respect to having individuals in his
employ during such calendar year at the rates and on the basis
hereinafter set forth. Such contributions shall become due and be

paid by each employer to the Division of Employment Security for

W & ~1 & O

the fund in accordance with such regulations as may be prescribed,
10 and shall not be deducted, in whole or in part, from the remunefa—
11 tion of individuals in his employ.

12 (2) In the payment of any contributions, a fractional part of a
13 cent shall be disregarded unless it amounts to % cent or more, in
14 which case it shall be increased to $0.01.

15 (b) Rate of contributions. Each employer shall pay the follow-
16 ing contributions:

17 (1) For the calendar year 1947, and each calendar year there-
18 after, 2% 0% of wages paid by him during each such calendar year,
19 except as otherwise prescribed by subsection (c¢) of this section.
20 (2) The ‘“wages’ of any individnal, with respect to any one

EXPLANATION-——Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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emplover as the telm 15 ﬁsed in this subsection (b) and in subsec-
tions (c), (d) and (e) of this section 7, shall include the first
$3,000.00 paid during each calendar vear prior to January 1, 1968
and the first $3,600.00 paid during each -calendaf year commencing
on or after January 1, 1968, for services performed either within
or without this State; provided, that no contribution shall be re-
quired by this State with respect to services performed in another
State if such other State imposes contribution liability with respect
thereto. If an employer (hercinafter referrved to as a successor em-
ployer) during any calendar year aequires substantially all the
property used in a trade or business of another cmployer (here-
inafter referred to as a predecessor), or used in a séparate unit
of a trade or business of a predecessor, and immediately after the
acquisition emplovs in his trade or business an individual who
immediately prior to the acquisition was employed in the trade or
business of such predecessor, then, for the purpose of determining
whether the successor enlploj*er' has paid wages with respect to
employment equal to $3,000.00 to such individual during any
calendar year prior to January 1, 1968, or equal to $3,600.00 during
any calendar year commencing on or after January 1, 1968, any
wages paid to such individual by such predecessor during‘suéh
calendar year and prior to such acquisition shall be considered
as having been paid by such successor employer. .

(¢) Future rates based on benefit experience:

(1) A separate account for each emplover shall be maintained
and this shall be credited with all the contributions which he has
paid on his own behalf on or before January 31 of any calendar
vear with respect to employment occurring in preceding calendar
vears; provided, however, that if January 31 of any calendar year
falls on a Saturday or Sunday, an employer’s account shall be
credited as of January 31 of such calendar year with all the con-
tributions which he has paid ou or before the next succeeding day
which is not a Saturday or Sunday. . But nothing in this chaptélj
(R. S. 43:21-1 et seq.) shall be construed to grant any erﬁployer or
individuals in his service prior claims or rights to the amounts
paid by him into the fund either on his own behalf or on behalf of
such individuals. Benefits paid with respect to beuefit years com{
mencing on and after January 1, 1953, to any individual on or bef01;)e
December 31 of any calendar year with respect to unemploymeht in

such calendar year and in preceding calendar years shall be charged

against the account or accounts. of the emplover or emplovers in

whose employment such individual established base weeks con-

stituting the basis of such benefits. Benefits paid under a given
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benefit determination shall be charged against the account of the

‘emplover to whont such determination relates. When each benefit

payment is made the division shall promptly send either a copy of

the benefit check or other form of notification to the employer

" against whose account the henefits are to be charged. Such copy or

notification shall identify the emplover against whose account the
amount of snch pavment is being charged, shall show at least the
name and social security account number of the claimant and shall

specify the period of unemployment to which said check applies.

If the total amount of benefits paid to a claimant and charged to

the account of the appropriate employer exceeds 50% of the total
base-year base week wages paid to the claimant by that employer,
then sﬁch employer may apply to the division to have canceled from
his account such excess benefit charges as specified above. Any
such application for the cancellation of excess charges shall be sub-
mitted by the employver within 6 months from the date of the benefit
check, payment of which creates such charges. In no event will the
erasure of such charges affect a contribution rate already assigned
to the employer with respect to any fiscal year commencing prior
to the date the application is received by the division.

The division shall furnish to each employer an annual summary
statement of benefits charged to his account.

.(2') The Division of Employment Security may prescribe regu-

lations for the establishment, maintenance, and dissolution of joint

-accounts by two or more employers, and shall, in accordance with

such regulations and upon application by two or more employers to

-establish such an account, or to merge their several individual

accounts in a joint account, maintain such joint account as if it con-
stituted a single employer’s account.

(3) Each employer’s rate shall be 2840%, except as otherwise
prbvided in the foliowing provisions: No employer’s rate shall be

other than 2%o% unless and until there shall have been 3 calendar

years throughout which any individual in his employ could have-

received benefits if eligible. No employer’s rate shall be lower

than 2% % unless assignment of such lower rate is consistent with

the conditions applicable to additional credit allowance for such

-year umuder section 3303 (a) (1) of the Internal Revenue- Code

(U. S. Code Title 26, section 3303 (a) (1)), any other provisionA
of this section to the contrary notwithstanding.

{4) (A) Each employer’s rate for the 12 months commencing
July 1 of any calendar year shall be determined on the basis of his

record up to the beginning of such calendar year. If, at the begin-

ning of such calendar year, the total of all his contributions, paid
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107 on his own behalf, for all past years exceed the total benefits

108 charged to his account for all such years, his contribution rate

109 shall be:
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(1) 2%0%, if such excess equals or exceeds 4%, but less
than 5% of his average annual payroll (as defined in para-
graph (2), subscction (a) of section 43:21-19 of this Title);

(2) 2%40%, if such excess equals or exceeds 5%, but is less
than 6%, of his average annual payroll;

(3) 1%0%, if such excess equals or exceeds 6%, but is less
than 7%, of his average annual payroll;

(4) 1%40%, if such excess equals or exceeds 7%, but is less
than 8%, of his average annual péyroll;

(5) 1%0%, if such excess equals or exceeds 8%, but is less
than 9%, of his average annual payroll;

(6) 1%, if such excess equals or exceeds 9%, but is less than
10%, of his average annual payroll;

(7) %o of 1%, if such excess equals or exceeds 10%, but is
less than 11%, of his average annual payroll;

(8) %40 of 1%, if such excess equals or exceeds 11%, of his
average annual payroll.

(B) 1If the total of an employer’s contributions, paid on his own
behalf, for all past periods for the purposes of this paragraph (4),
is less than the total benefits charged against his account during
the same period, his rate shall be [3%0%;]):

(1) 8 7/10%, if such excess is less than 10% of his average
annual payroll;

(2) 4%, if such excess equals or exceeds 10%, but is less than
20%, of his average annual payroll;

(8) 4 3/10%, if such excess equals or exceeds 20% -of his
average annual payroll.

provided, however, if the total of the contributions of such an em-
ployer for the past 120 consecutive calendar months is more than
the total benefits charged against his account during the same
period, his rate shall be 280 %.

(C) The contribution rates prescribed by subparagraphs (A)
and (B) of this paragraph (4) shall be increased or decreased in
accordance with the provisions of paragraph (5) of this subsection
(c). - |
(5) (A) If on March 31 of any calendar year the balance in the
Unemployment Trust Flund equals or exceeds 4% but is less than
7% of the total taxable wages reported to the division as of that
date in respect to employment during the preceding calendar year,

the contribution rate, effective July 1 following, of each employer

R
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eligible for a contribution rate calculation based upon benefit
experience, shall be increased by 34, of 1% over the contribution
rate otherwise established under the provisions of paragraphs (3)
or (4) of this subsection. If on March 31 of any calendar year the
balance of the Unemployment Trust Fund is less than 4% of the
total taxable wages reported to the Division of Employment
Security as of that date in respect to employment during the pre-
ceding calendar year, the contribution rate, effective July 1 follow-
ing, of each employer eligible for a contribution rate calculation
based upon benefit experience, shall be increased by %o of 1% over
the contribution rate otherwise established under the provisions of
paragraphs (3) or (4) of this subsection; provided, that if on such
March 31, such balance is less than 2%4% of such total taxable
wages, the contribution rate so effective, of any employer, shall be
not less than 2%40% ; provided further, that the contribution rate
of any employer increased pursuant to the provisions of this sub-
paragraph, when so increased, shall not exceed [4%0%] 4 6/10%.

(B) If on March 31 of any calendar year the balance in the Un-
employment Trust Fund equals or exceeds 10% but is less than
12146 % of the total taxable wages reported to the Division of Em-
ployment Security as of that date in respect to employment during
the preceding calendar year, the contribution rate, effective July 1
following, of each employer eligible for a contribution rate ealcula-
tion based upon benefit experience, shall be reduced by %, of 1%
under the contribution rate otherwise established under the pro-
visions of paragraphs (3) and (4) of this subsection; provided, that
in no event shall the contribution rate of any employef be reduced
to less than %o of 1%. If on March 31 of any calendar year the
balance in the Unemployment Trust Fund equals or exceeds 1214 %
of the total taxable wages reported to the division as of that date in
respect to employment during the preceding calendar year, the
contribution rate, effective July 1 following, of each employer
eligible for a contribution rate calculation based upon benefit
experience, shall be reduced by %o of 1% if his account for all past
periods reflects an excess of contributions paid over total benefits
charged of 3% or more of his average annual payroll, otherwise by
346 of 1% under the contribution rate otherwise established under
the provisions of paragraphs (3) and (4) of this subsection; pro-
vided, that in no event shall the contribution rate of any employer
be reduced to less than % of 1%.

(C) The ““balance’’ in the unemployment trust fund as the term
1s used in subparagraphs (4) and (B) above shall not include
moneys credited to the State’s account under section 903 of the
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Social Security Act, as amended (Title 42, U. S. Code, section izoé,),
during any period wn which such moneys are app%opriated for the
pdyment of evpenses incurred in the administration of the Unem-
ployment Compensation Law. | .

~ (6) Additional contributions.

Notwithstanding any other provision of law, any employer who
has been assigned a contribution rate pursuant to subsection (c¢)
of this section for the year commencing July 1, 1948, and for any
year commencing July 1 thereafter, may voluntarily make payment
of additional contributions, and upon such payment shall rcceive
a recomputation of the experience rate applicable to such employer
including in the calculation the additional contribution so made.
Any such additional contribution shall be made during the 30-day
period following the date of the mailing to the employer of the
notice of his contribution rate as prescribed in this section, unless,
for good cause, the time for payment has been extended by the
director for not to exceed an additional 60 days; provided, that in
no event may such payments which are made later than 120 days
after the beginning of the year for which such rates are eflective be
considered in determining the experience rate for the year in which
the payment is made. Any employer receiving any extended period
of time within which to make such additional payment and failing
to make such payment timely shall pay, in addition to the required
amount of additional payment, a penalty of 5% thereof or $5.00,
whichever is greater, not to exceed $50.00. Any adjustment under
this subsection shall be made only in the form of credits against
accrued or future contributions.

(7) Transfers.

(A) Upon the transfer of the organization, trade or business, or
substantially all the assets of an employer to a successor in interest,
whether by merger, consolidation, sale, transfer, descent or other-
wise, the Division of Employment Security shall transfer the em-
pldyment experience of the predecessor employer to the successor
in interest, including credit for past years, contributions paid,
annual payrolls, benefit charges, et cetera, applicable to such

predecessor employer, pursuant to regulations adoptéd by the

division, if the division finds that the employment experience of the

predecessor employer with respect to the organization, trade, assets

or business, which has been transferred, may be considered in-

dicative of the future employment experience of the successor in

interest. Unless the predecessor employer was owned or controlled

(by legally enforcible means or otherwise), directly or indirectly,

by the successor in interest, or the predecessor elhployer and the
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236 successor in interest were owmer or controlled (by legally en-
237 forcible means or otherwise), directly or indirectly, by the same
238 interest or interests, the transfer of the employmént experience
239 of the predecessor shall not be effective if such successor in interest,
240 within 4 months of the date of such transfer of the organization,
241 trade, assets or business, or thereafter upon good cause shown,
242 files a written notice with the division protesting the transfer of
243 the employment experience of the predecessor employer.

244 (B) An employer, who transfers part of his or its organization,
245 trade, assets or business to a successor in interest, whether by
246 merger, consolidation, sale, transfer, descent or otherwise, may
247 jointly make application with such successor in interest for trans-
248 fer of that portion of the employment experience of the predeces-
249 sor employer relating to the portion of the organization, trade,
250 assets, or business transferred to the successor in interest, includ-
251 ing credit for past years, contributions paid, annual payrolls,
252 benefits charges, et cetera, applicable to such predecessor employer.
253 The Division of Employment Security may allow such transfer of
254 employment experience pursuant to regulations adopted by the
255 division, only if it finds that the employment experience of the
256 predecessor employver with respect to the portion of the organiza-
257 tion, trade, assets or business which has been transferred may be
258 considered indicative of the future employment experience of the
259 successor in interest. Credit shall be given to the successor in
260 interest only for the years during which contributions were paid
261 by the predecessor employer with respect to that part of the or-
262 -ganization, trade, assets or business transferred.

263 (C) A transfer of the employment experience in whole or in
264 part having become final, the predecessor employer thereafter
965 shall not be entitled to consideration for an adjusted rate based
266 upon his or its experience or the part thereof, as the case may be,
967 which has thus been transferred. A successor in interest to whom
268 employment expericnce or a part thereof is transferred pursuant
269 to this subsesction shall, as of the date of the transfer of the organi-
270 zation, trade, assets or business, or part thereof, immediately
271 become an employer if not theretbfore an employer subject to this
272 chapter (R. S. 43:21-1 et seq.).

273 (d) (1) Contribution of workers; transfers to temporary dis-
274 ability benefit fund.

275  Each worker shall contribute to the fund 34 of 1% of his wages
276 paid by an employer with respect to his employment which occurs
277 on and after January 1, 1953, and prior to January 1, 1971, and 1%

278 of his wages with respect to his employment which occurs on and
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279 after January 1, 1971, and after such employer has satisfied
280 the conditions set forth in subsection (h) of section 43:21-19 of this
281 Title with respect to becoming an employer; provided, however,
282 that such contribution shall be at the rate of 34 of 1% of wages
283 paid with respect to employment while the worker is covered by an
284 approved private plan under the Temporary Disability Benefits
285 Law or while the worker is exempt from the provisions of the
286 Temporary Disability Benefits Law under section 7 of that law
287 (C. 34:21-31). BEach employer shall, notwithstanding any provisions
288 of law in this State to the contrary, withhold in trust the amount of
289 his workers’ contributions from their wages at the time such wages
290 are paid, shall show such deduction on his payroll records, shall
291 furnish such evidence thereof to his workers as the division may
292 prescribe, and shall transmit all such countributions, in addition
293 to his own contributions, to the office of the Division of Employ-
294 ment Security in such manner and at such times as may be pre-
295 scribed. If any employer fails to deduct the contributions of any of
296 his workers at the time their wages are paid, or fails to make a de-
297 duction therefor at the time wages are paid for the next succeeding
298 payroll period, he alone shall thereafter be liable for such con-
299 tributions, and for the purpose of section 43:21-14 of this Title,
300 such contributions shall be treated as employer’s contributions
301 required from him. As used in this chapter (R. S. 43:21-1 et seq.),
302 except when the context clearly requires otherwise, the term ‘“con-
303 tributions’’ shall include the contributions of workers pursuant to
304 this section.

305 (2) (A) There shall be deposited in and credited to the State
306 Disability Benefits Fund, as established by law, 34 of all worker
307 contributions, received by the Division of Employment Security
308 with respect to wages paid prior to January 1, 1953, and upon
309 which the rate of contributions is 1%.

310 (B) There shall be deposited in and credited to the State Dis-
311 ability Benefits Fund, as established by law, 24 of all worker con-
312 tributions, received by the Division of Employment Security [pur-
313 suant to paragraph (1) above after December 31, 1952, with
314 respect to wages paid on and after January 1, 1953, and prior to
315 January 1, 1971, and upon which the rate of contributions is 34
316 of 1%.

317 (C) There shall be deposited in and credited to the State Dais-
318 ability Benefits Fund, as established by law, 3/4 of all worker con-
319 tributions, recewed by the Divsion of Employment Security with
320 respect to wages paid on or after January 1, 1971, and upon which
321 the rate of contributions is 1%.
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322  (3) If an employee receives wages from more than one employer
323 during any calendar year, and either the sum of his contributions
324 deposited in and credited to the State Disability Benefits Fund
325 (in accordance with subparagraph (B) of paragraph (2) of this
326 subsection) plus the amount of his contributions, if any, required
327 towards the cost of benefits under one or more approved private
328 plans under the provisions of section 9 of the Temporary Disability
329 Benefits Law (C. 43:21-33) and deducted from his wages, or the
330 sum of such latter contributions if the employee is covered during
331 such calendar year, only by two or more private plans, exceeds
332 [$15.00 in any calendar year prior to January 1, 1968, or] $18.00
333 in any calendar yeer prior to January 1, 1971, or $27.00 in any
334 calendar year commencing on or after January 1, 1971, [commenc-
335 ing on or after January 1, 1968,] the employee shall be entitled to
336 a refund of the excess if he malkes claim to the Division of Employ-
337 ment Security within 2 years after the end of the calendar year in
338 which the wages are received with respect to which the refund is
339 claimed and establishes his right to such refund. Such refund shall
340 be made by the Division of Employment Security from the State
341 Disability Benefits Fund. No interest shall be allowed or paid with
342 respect to any such refund. The division shall, in accordance with
343 prescribed regulations, determine the portion of the aggregate
344 amount of such refunds made during any calendar year which is ap-
345 plicable to private plans for which deductions were made under sec-
346 tion 9 of the ‘‘Temporary Disability Benefits Law,’’ such determina-
347 tion to be based upon the ratio of the amount of such wages exempt
348 from contributions to such fund as provided in subparagraph (B) of
349 paragraph (1) of this subsection with respect to coverage under pri-
350 vate plans to the total wages so exempt plus the amount of such
351 wages subject to contributions to the disability benefits fund as pro-
352 vided in subparagraph (B) of paragraph (2) of this subsection. The
353 division shall, in accordance with prescribed regulations, prorate the
354 amount so determined among the applicable private plans in the
355 proportion that the wages covered by each plan bears to the total
356 private plan wages involved in such refunds, and shall assess
357 against and recover from the employer, or the insurer if the in-
358 surer has indemnified the employer with respect thereto, the amount
359 so prorated. The provisions of R. S. 43:21-14, with respect to
360 collection of employer contributions shall apply to such assess-
361 ments. The amounts so recovered by the division shall be paid into
362 the State Disability Benefits Fund.

363 (4) If an individual does not receive any wages from the em-

364 ploying unit which for the purposes of this chapter (R. S. 43:21-1
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et seq.) is treated as his employer, or receives his wages from
some other employing unit, such employer shall nevertheless be
liable for such individual’s contributions in the first instance; and
after payment thereof such employer may deduct the amount of
such contributions from any sums payable by him to such employ-
ing unit, or may recover the amount of such contributions from
such employing unit, or, in the absence of such an employing unit,
from such individual, in a civil action; provided, proceedings
therefor are instituted within 3 months after the date on which
such contributions are payable. General rules shall be prescribed
whereby such an employing unit may recover the amount of such
contributions from such individuals in the same manner as if it
were the employer.

(5) Every employer who has elected to become an employer sub-
ject to this chapter (R. S. 43:21-1 et seq.), or to cease to be an
employer subject to this chapter (R. S. 43:21-1 et seq.), pursuant
to the provisions of section 43:21-8 of this Title, shall poSt and
maintain printed notices of such election on his premises, of such
design, in such numbers, and at such places as the director may
determine to be necessary to give notice thereof to persons in his
service.

(6) Contributions by workers, payable to the Division of Employ-
ment Security as herein provided, shall be exempt from garnish-
ment, attachment, execution, or any other remedy for the collection
of debts.

(e¢) Contributions by employers to State Disability Benefits
Fund.

(1) Except as hereinafter provided, each employer shall, in
addition to the contributions required by subsections (a), (b), and
(¢) of this section, contribute [14] 1/2 of 1% of the wages paid
by such employer to workers with respect to employment [after
January 1, 1949.]. Such contributions shall become due and be paid
by each employer to the Division of Employment Security for the
State Disability Benefits Fund as established by law, in accordance
with such regulations as may be prescribed, and shall not be
deducted, in whole or in part, from the remuneration of individuals
in his employ. In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to ¥4 cent or
more, in which case it shall be increased to $0.01.

(2) During the continuance of coverage of a worker by an ap-

proved private plan of disability benefits under the Temporary

Disability Benefits Law, the employer shall be exempt from the

C e e e g
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contribution required by subparagraph (1) above with respect to
wages paid to such worker.

(3) (A) The rates of contribution as specified in subparagraph
(1) above shall be subject to niodification as provided herein with
respect to employer contributions due on and after July 1,
1951, |

(B) A separate disability benefits account shall be maintained
for each employer required to contribute to the State Disability
Benefits F'und and such account shall be credited with contribu-
tions deposited in and credited to such fund with respect to em-
ployment occurring on and after January 1, 1949. Each employer’s
account shall be credited with all contributions paid on or before
January 31 of any calendar year on lis own behalf and on behalf
of individuals in his service with respect to employment occurring
in preceding calendar years; provided, however, that if January
31, of any calendar year falls on a Saturday or Sunday an em-
ployer’s account shall be credited as of January 31 of such calendar
year with all the contributions which he has paid on or before
the next succeeding day which is not a Saturday or Sunday. But
nothing in this act shall be construed to grant any employer or
individuals in his service prior claims or rights to the amounts
paid by him to the fund either on his own behalf or on behalf of
such individuals. Benefits paid to any covered individual in ac-
cordance with Article 11T of the Temporary Disability Benefits
Law on or before December 31 of any calendar year with respect
to disability in such calendar year and in preceding calendar
years shall be charged against the account of the employer by
whom such individual was employed at the commencement of such
disability or by whom he was last employed if out of employment.

(C) The division may prescribe regulations for the establish-
ment, maintenance, and dissolution of joint accounts by two or more
employers, and shall, in accordance with such regulations and upon
application by two or more employers to establish such an account,
or to merge their several individual accounts in a joint account,
maintain such joint account as if it constituted a single employer’s
account.

(D) Prior to July 1 of each calendar year, the Division of Em-
ployment Security shall make a preliminary determination of the
rate of contribution for the 12 months commencing on such July
1 for each employer subject to the contribution requirements of
this subsection (e).

(1) Such preliminary rate shall be [14] 1/2 of 1% unless on the

preceding January 31 of such year such employer shall have been a
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450 covered employer who has paid contributions to the State Dis-
451 ability Benefits Fund with respect to employment in the 3 calendar
452 years immediately preceding such year.

453  (2) If the minimum requirements in (1) above have been ful- .
454 filled and the credited contributions exceed the benefits charged
455 by more than $500.00, such preliminary rate shall be as follows: ’
456 (1) 240 of 1% if such excess over $500.00 exceeds 1% but
457 is less than 1% % of his average annual payroll (as defined
458 in this chapter (R. S. 43:21-1 et seq.));

459 (i1) %00 of 1% if such excess over $500.00 equals or ex-
460 ceeds 1%4 % but is less than 1164% of his average annual pay-
461 roll;

462 (111) %o of 1% if such excess over $500.00 equals or exceeds

463 1% % of his average annual payroll.
464  (3) If the minimum requirementsin (1) above have been fulfilled
465 and the contributions credited exceed the benefits charged but by ¥
466 not more than $500.00 plus 1% of his average annual payroll, or
467 if the benefits charged exceed the contributions credited but by
468 not more than $500.00, the preliminary rate shall be 14 of 1%.

469  (4) If the minimum requirements in (1) above have been fulfilled

470 and the benefits charged exceed the contributions credited by more

471 than $500.00, such preliminary rate shall be as follows:

472 (1) 3%00 of 1% if such excess over $500.00 is less than 14
473 of 1% of his average annual payroll;
474 (i1) %390 of 1% if such excess over $500.00 equals or ex-

475 ceeds 74 of 1% but is less than 1% of 1% of his average annual
476 payroll;
477 (ii1) 5%00 of 1% if such excess over $500.00 equals or ex-

478 ceeds 14 of 1% but is less than 34 of 1% of his average annual
479 payroll;

480 (iv) ®%00 of 1% if such excess over $500.00 equals or ex-
481 ceeds %4 of 1% but is less than 1% of his average annual pay‘-
482 roll; .

483 (v) "%oo of 1% if such excess over $500.00 equals or ex-
484 ceeds 1% of his average annual payroll.

485  (5) Determination of the preliminary rate as specified in (2),
486 (3) and (4) above shall be subject, however, to the condition that
487 it shall in no event be decreased by more than %, of 1% of wages

488 or increased by more than %19 of 1% of wages from the preliminary

489 rate determined for the preceding year in accordance with (1),
490 (2), (3) or (4), whichever shall have been applicable.

491  (E) (1) Prior to July 1 of each calendar year the Division of
492 Employment Security shall determine the amount of the State
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Disability Benefits Fund as of December 31 of the preceding
calendar year increased by the contributions paid thereto during
January of the current calendar year with respect to employment
occurring in preceding calendar years. If such amounts exceeds
the total of the amounts withdrawn from the unemployment trust
fund pursuant to section 23 of the Temporary Disability Benefits
Law plus the amount at the end of such preceding calendar year
of the unemployment disability account (as defined in section 22
of said law), such excess shall be expressed as a percentage of the
wages on which contributions were paid to the State Disability
Benefits Fund on or hefore January 31 with respect to employment
in the preceding calendar year.

(2) The Division of Employment Security shall then make a final
determination of the rates of contribution for the 12 months com-
mencing July 1 of such year for employers whose preliminary rates
are determined as provided in (D) hereof, as follows:

(i) If the percentage determined in accordance with para-
graph (E) (1) of this subsection equals or exceeds 174 % the
final employer rates shall be the preliminary rates determined
as provided in (D) hereof, except that if the employer’s pre-
liminary rate is determined as provided in (D) (2) or (D) (3)
hereof, the final employer rate shall be the preliminary em-
ployer rate decreased by such percentage of excess taken to
the nearest %00 of 1%, but in no case shall such final rate be
less than %o of 1%.

(1) If the percentage determined in accordance with para-
graph (E) (1) of this subsection equals or exceeds 34 of 1%
and is less than 114 of 1%, the final employer rates shall be the
preliminary employer rates.

(iii) If the percentage determined in accordance with para-
graph (E) (1) of this subsection is less than 34 of 1%, but
excess of 1/4 of 1%, the final employer rates shall be the pre-
liminary employer rates determined as provided in (D) hereof
increased by the difference between 34 of 1% and such per-
centage taken to the nearest %00 of 1% ; provided, however,
that no such final rate shall be more than % of 1% in the case
of an employer whose preliminary rate is determined as pro-
vided in (D) (2) hereof, more than 15 of 1% in the case of an
employer whose preliminary rate is determined as provided
in (D) (1) and (D) (3) hereof, nor more than 34 of 1% in the
case of an employer whose preliminary rate is determined as
provided in (D) (4) hereof.



14

(iv) If the amount of the State Disability Benefits Fund
determined as provided in paragraph (E) (1) of this subsec-
tion is equal to or less than 1/4 of 1% [the total of the
amounts withdrawn from the Unemployment Trust Fund
pursuant to Section 23 of the Temporary Disability Benefits
Law plus the amonnt at the end of the preceding calendar year
of the unemployment disability account], then the final rate
shall be [%4 of 1% for all employers.] 2/5 of 1% in the case
of an employer whose preliminary rate is determined as pro-
vided in (D) (2) hereof, 7/10 of 1% in the case of an employer
whose preliminary rate is determined as provided in (D) (1)
and (D) (3) hereof, and 1.1% in the case of an employer whose
preliminary rate is determined as provided in (D) (4) hereof.
Notwithstanding any other provision of law or any determina-
tion made by the Division of Employment Security with
respect to any twelve-month period commencing on July 1,
1970, the final rates for all employers for the period beginning
January 1, 1971, shall be as set forth herein.

2. P. L. 1948, chapter 110, section 22 (C. 43:21-46) is amended
to read as follows:

22. State disability benefits fund. (a) The State disability bene-
fits fund, hereinafter referred to as the fund, is hereby established.
The fund shall remain in the custody of the State Treasurer, and
to the extent of its cash requirements shall be deposited in autho-
rized public depositories in the State of New Jersey. There shall be
deposited in and credited to the fund the amount of worker and
employer contributions provided under subsections (d) and (e)
of R. S. 43:21-7, less refunds authorized by the chapter (R. S.
43:21-1 et seq.) to which this act is a supplement, and the entire
amount of interest and earnings from investments of the fund,
and all assessments, fines and penalties collected under this act.
The fund shall be held in trust for the payment of disability benefits
pursuant to this act, for the payment of benefits pursuant to sub-
section (f) of R. S. 43:21-4, and for the payment of any authorized
refunds of contributions. All warrants for the payment of benefits
shall be issued by and bear only the signature of the Director of
the Division of Employment Security or his duly authorized agent
for that purpose. All other moneys withdrawn from the fund shall
be upon warrant signed by the State Treasurer and countersigned
by the Director of the Division of Employment Security of the
Department of Labor and Industry of the State of New Jersey.

The Treasurer shall maintain books, records and accounts for the

fund, appoint personnel and fix their compensation within the limits

[N —




15

of available appropriations. The expénses of the treasurer in ad-
ministering the fund and its accounts shall be charged against the
administration account, as hereinafter established. A separate ac-
count, to be known as the administration account, shall be main-
tained in the fund, and there shall be credited to such account an
amount determined to be sufficient for proper administration, not
to exceed, however, 8/100 of 1% of the wages with respect to which
current contributions are payable into the fund, and the entire
amount of any assessments against covered employers, as herein-
after provided, for costs of administration prorated among ap-
proved private plans. The costs of administration of this act
including R. S. 42:21-4 (f) shall be charged to the administration
account.

(b) A further separate account, to be known as the unemploy-
ment disability account, shall be maintained in the fund. Such ac-
count shall be charged with all benefit payments under R. S.
43:21-4 (f).

Prior to July 1 of each calendar year, [commencing with the cal-
endar year 1949,] the Division of Employment Security of the De-
partment of Labor and Industry of the State of New Jersey shall
determine the average rate of interest and other earnings on all
investments of the State disability benefits fund for the preceding
calendar year. An amount equal to the sum of the amounts with-
drawn from the unemployment trust fund pursuant to section 23
hereof multiplied by such average rate shall be determined by the
division and credited to the unemployment disability account as of
the end of the preceding calendar year.

If the unemployment, disability account shall show an accumu-
lated deficit in excess of $200,000.00 at the end of any calendar year
after interest and other earnings have been credited as provided
hereinabove, the division shall determine the ratio of such deficit to
the total of all taxable wages paid during [that] the preceding calen-
dar year[. Prior to July 1 of the calendar year following each calen-
dar year when the unemployment disability account shows such a
deficit, the division], and shall make an assessment against [the re-
spective] all employers in an amount equal to the taxable wages
paid by them during such preceding calendar year to employees
[while covered under private plans], multiplied by such ratio, but
in no event shall any such assessment exceed [2/1000 1/10 of 1% of
such wages. Such amounts shall be collectible by the division in the
same manner as provided for the collection of employer contribu-
tions under [the] this chapter (R. S. 43:21-1 et seq.) [to which this

act is a supplement]. In making this assessment, the division shall
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furnish to each affected employer a brief summary of the deter-
mination thereof. The amount of such assessments collected by the
division shall be credited to the unemployment disability account.

[ At the same time as an assessment is made as hereinabove pro-
vided, the division shall determine an amount equal to the taxable
wages paid during the preceding calendar year to employees while
covered under the State plan, multiplied by the aforementioned
ratio, but in no event shall such amount exceed %0 of 1% of such
wages. The amount so determined shall be credited to the unem-
ployment disability account.}

As used in this section, ‘‘taxable wages’’ shall mean wages with
respect to which employer contributions have been paid or are pay-
able pursuant to subsections (a), (b) and (¢) of R. S. 43:21-7.

(¢) A board of trustees, consisting of the State Treasurer, the
Secretary of State, the Commissioner of Labor and Industry, the
director of the division, and the State Comptroller, is hereby
created. The board shall invest and reinvest all moneys in the fund
in excess of its cash requirements, and such investments shall be
made in obligations legal for savings banks; provided, however,
that the provisions of this subsection shall in all respects be subject
to the provisions of chapter 270 of the laws of 1950.

(d) There is hereby appropriated, to be paid out of the fund,

such amounts as may from time to time be required for the payment
of disability benefits, and such amounts as may be required each

vear, as contained in the annual appropriation act, for the admin-
istration of this act including R. S. 43:21-4 (f).

3. P. L. 1948, chapter 110, section 24 (C. 43:21-48) is amended
to read as follows:

24. Assessment of costs of administration. (a) If officers or
employees of the Division of Employment Security perform duties
in part related to the administration of this act and of the unem-
ployment compensation law, or if there b2 expenses otherwise
incurred jointly in connection with administration of such acts,
the division shall make an equitable apportionment to determine
the portion of total expense to be charged to administration of
this act including R. 8. 43:21-4 (f). So far as possible such appor-
tionment shall be based upon records to be maintained with the
respect to activities undertaken in administering this act.

(b) The Division of Employment Security shall, at the end of
each fiscal year, determine the total amount expended by it for
administrative cost directly attributable to the supervision and

operation of approved private plans, together with a proportionate

part of the administrative cost of R. S. 43:21-4 (f), and such total

%3'1
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amount shall be prorated among the approved private plans in
effect during that year on the basis of the total amount of taxable
wages that were paid 1o all emplovees covered under such private
plans. The prorated amounts shall be assessed against the respec-
tive employers but shall not exceed [2/100] 1/20 of 1% of such
wages, and such amounts shall be collectible by the division in the
same manner as provided for the collection of employer contribu-
tions under the chapter to which this act is a supplement. In making
this assessment, the division shall furnish to each affected employer
a' brief summary of the apportionment of expense to be charged
to administration of this act, and of the facts upon which the caleu-
lation of the assessment is based. The amounts of such assessments
shall be credited to the administration account.

(¢) The division shall, at the end of each fiscal vear, determine
the total amount expended by it for administrative cost directly
attributable to maintaining separate disability benefits accounts
for employers required to contribute to the State disability benefits
fund and assigning modified rates of contribution to such employers
in accordance with the provisions of R. S. 43:21-7 (e) (3). Such
total amount of administrative costs shall be prorated among such
enmiplover accounts on the bagis of the total amount of taxable wages
paid to all employees during the preceding calendar year with
respect to which contributions were payable to the State disability
benefits fund. The prorated amounts shall be assessed against the
respective employers, and such amounts shall be collectible by the
division in the same manner as provided for the collection of em-

plover contributions in R. S. 43:21-14. The amounts of such assess-

“ments shall be eredited to the administration account.

- 4, P. L. 1960, chapter 28, section 1 ((!. 43:21-7.1) is hereby
repealed. | '

5. Definitions. For the purposes of the extended benefit program
and as used in this act, unless the context clearly requires other-
wise: '

a. ‘“‘xtended bencfit period’ means a'pe'riodr which

(1) begins with the third weel after whichever of the following

“weeks occeurs first:

39

(a) a weck for which there is a national ““on’’ indicator, ot

[ b

(b) a week for which there is a state ‘‘on’’ indicator; and
(2) ends with either of the following wecks, whichever occurs
later: ' '

(a) the third week after -the first week for -which there s

both a national ‘“off”’ indicator and a state ‘*off?’ indicator; or
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(b) the thirteenth consecutive week of such period;

Provided, That no extended benefit period may begin by reason
of a state ‘‘on’’ indicator before the fourteenth week after the
close of a prior extended benefit period which was in effect with
respect to this State; and

Provided further, That no extended benefit period may become
effective in this State prior to the effective date of this act, and
that, within the period beginning on the effective date of this act
and ending on December 31, 1971, an extended benefit period shall
be determined solely by reason of a state ‘‘on’’ and a state ‘“off”’
indicator.

b. There is a ‘‘national ‘on’ indicator’’ for a week if the United
States Secretary of Labor determines that for each of the 3 most
recent completed calendar months ending hefore such week, the
rate of insured unemployment (seasonally adjusted) for all states
equaled or exceeded 4.5% (determined by reference to the average
monthly covered employment for the first four of the most recent
six calendar quarters ending before the month in question).

e. There is a ‘“national ‘off’ indicator”’ for a week if the United
States Secretary of Labor determines that for each of the 3 most
recent completed calendar months ending before such week, the
rate of insured unemployment (seasonally adjusted) for all states
was less than 4.5% (determined by reference to the average
monthly covered employment for the ﬁrst' four of the most recent
six calendar quarters ending before the month in question).

d. There is a ‘‘state ‘on’ indicator’’ for this State for a week it
the division determines, in accordance with the regulations of the
United States Secretary of Labor, that for the period consisting of
such week and the immediately preceding 12 weeks, the rate of in-
sured unemployment (not seasonally adjusted) under the Unem-
ployment Compensation Law (R. S. 43:21-1 et seq.)—

(1) equaled or exceeded 120% of the average of such rates for
the corresponding 13-week period ending in each of the preceding
2 calendar years, and

(2) equaled or exceeded 4%.

e. There is a ‘‘state ‘off” indicator’’ for this State for a week if
the division determines, in accordance with the regulations of the
United States Secretary of Labor, that for the period consisting of
such week and the immediately preceding 12 weeks, either sub-
paragraph (1) or (2) of paragraph d. was not satisfied.

f. ‘“Rate of insured unemployment,”’ for purposes of subsec-
tions d. and e. means the percentage derived by dividing

. (1) the average weekly number of individuals filing claims in this
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State for weeks of unemployment with respect to the most recent
13-consecutive-week period, as determined by the division on the
basis of its reports to the United States Secretaryv of Labor, by

(2) the average monthly covered emplovment for the specified
period.

’

g. ‘““Regular benefits’ means bencfits payable to an individual
under the Unemployment Compensation Law (R. S. 43:21-1 et seq.)
or under any other State law (including benefits pavable to Federal
civilian employees and to ex-servicemen pursuant to 5 U.S.C.
chapter 85) other than extended benefits.

h. ‘“Extended benefits’’ means benefits (including benefits pay-
able to Federal civilian employecs and to ex-servicemen pursuant
to 5 U.S.C. chapter 83) payable to an individual under the pro-
visions of this act for weeks of unemplovment in his eligibility
period.

i, “Eligibility period” of an individual means the period con-

- sisting of the weeks in his benefit year which begin in an extended

benefit period and, if his benefit year ends within such extended
benefit period, any weeks thercafter which begin in such period.

j. “‘Exhaustee’” means an individual who, with respect to any
week of unemployment in-his eligibility period:

(1) has received prior to such week, all of the regular benefits
that were available to him under the Unemployment Compensation

Law or any other State law (including dependents’ allowances and

- benefits payable to Federal civilian employees and ex-servicemen

under 5 U.S.C. chapter 85) in his current benefit year that includes
such week;

Provided, That for the parposes of this subparagraph, an in-
dividual shall be deemed to have received all of the regular benefits
that were available to him although as a result of a pending appeal
with respect to wages and/or employment that were not considered

in the oridinal monetary determination in his benefit year, lic may

~ subsequently be determined to be entitled to added vegular benefits;

or

(2) his benefit vear having expired prior to such week, has no, or
insufficient, wages and/or emplovment on the basis of which he

could establish a new benefit year that would imclude sueh weck;

-and

(3) (a) has no right to unemployment benefits or allowances, as
-the case may be, under the Railroad Unemployment Insur-
ance Act, the Trade Expansion Act of 1952, the Automative

- Produects Trade Act of 1965 and such other :Federal laws as



97

98

99

100
101
102
103
104
105
106
107

20

are specified in regulations issued by the United States
Secretary of Labor; and

(b) has not received and is not seeking nnemployment bene-
{its under the unemployment compénsation law of the Vivgin
Islands or of Canada; but if he is seeking sueh benefits and
the appropriate agency finally determines that he is not en-
titled to benefits under such law he is considered an
exhaustee.

k. “‘State law’’ means the unemployment insurance law of any
state approved by the United States Sceretary of Labor under
section 3304 of the Internal Revenue Code of 1954,

6. Effect of State law provisions relating to regular benefits on
claims for, and the payment and charging of, extended benefits.—
Except when the resunlt would be inconsistent with other provisions
of the Extended Benefits Law, as provided in the regulations of the
division, the provisions of the Unemployment Compensation Law
(R. S. 43:21-1 et seq.) which apply to claims for, and the payment
and charging of, regular benefits shall apply to claims for, and the
payment and charging of, extended henefits, provided, however,
that no employer’s account shall be charged for the payment of any
extended benefits with respect to any weeks commencing prior to
July 1,1971; and provided further, that 50% of any extended bene-
fits paid with respect to weeks commencing on or after July 1, 1971
shall be charged to the appropriate employer’s account; and pro-
vided further, that when a claimant receives regular and extended
benefits, the State’s share of the extended benefits shall be charged
first against unused base-year base week earnings of employers
within the base year of the claimant in the inverse chronological
order, and any amount not so charged shall then be charged against
the most recent employers in the same manner and under the same
conditions provided in the Unemployment Compensation Law
(R. S. 43:21-1 et seq.), notwithstanding the charges made for
regular benefits, and where the account of any employer is charged
in excess of 6214 % of the total base-year base week wages paid to
the claimant by any employer, such employer may apply to the

Division of Employment Security to have such excess charges

-canceled from his account if the application is made within 6 months

of the benefit check creating such charges. Any cancellation of such

charges shall not affect a contribution rate already assigned with

respect to any fiscal year commencing prior to the date the applica-
tion. for cancellation 1s received by the division.

7. Eligibility requirements for extended benefits.—An individual

shall be eligible to receive extended benefits with respect to any

Y., e
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week of unemployment in his eligibility period only if the division
finds that with respect to such weelk:
a. he is an ‘‘exhaustee’ as defined in paragraph j. of section 5;
b. he has satisfied the requirements of this act for the receipt of

regular benefits that are applicable to individuals claiming extended

* benefits, including not being subject to a disqualification for the

recelpt of benefits.

8. Weekly extended benefit rate—The weekly extendcd benefit
rate payable to an individual for a week of total unemployment in
his eligibility period shall be an amount equal to the weekly benefit
rate payable to him during his applicable benefit vear.

9. Total extended benefit amount.—The total extended benefit
amount payable to any eligible individual with respect to his
applicable benefit year shall be the lesser of the following amounts:

a. 50% of the total of regular benefits which were payable to him
under the Unemployment Compensation Law (R: S:43:21-1 et'seq.)
in his applicable benefit year; or '

b. thirteen times his weekly benefit amount which was payable to
him under the Unemploymeut Compensation Law (R. S. 43:21-1
et seq.) for a week of total unemployment in the applicable benefit
year. ' '

10. a. Beginning and termination of extended benefit period.—

* ‘Whenever an extended benefit period is to become effective in this

State (or in all states) as a result of a state or a national ‘‘on”’
indicator, or an extended benefit period is to be terminated in this

State as a result of a state ““off”’ indicator or state and national

“¢eoff’” indicators, the division shall make an appropriate public

‘announcement.

b. Computations required by the provisions of paragraph f. of

section one shall be made by the division, in accordance with regula-

‘tions prescribed by the United States Secretary of Labor.

11. Short title. Sections 5 through 11 of this act shall be known

“and may be cited as the ‘‘Extended Benefits Law.”’

12. Sections 1 through 4 of this act shall take effect on January 1,
1971 but the increase in unemployment compensation rates pre-
scribed by R. S. 43:21-7 (¢), as amended herein in section 1 of this
act, shall be inoperative until July 1, 1971; and the Division of Em-
ployment Security shall take such immediate administrative action
as may be necessary to implement the provisions hereof. Sections
5 through 12 of this act shall take effect on the first day of the

calendar month next following enactment.
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STATEMENT

This bill will strengthen the Temporary Disability Benefits Fund
by increasing both employer and worker contributions for tem-
porary disability benefits, and by providing for maximum assess-
ments not exeeeding %o of 1% of the taxable wage for the unem-
- ployment disability account. The bill modifies the merit rating pro-
vision for temporary disability, clarifies assessment procedures and
lessens or prevents the accrual of deficits in the Temporary Dis-
ability Benefits Flund.

The maximum contribution by the worker under this bill would be
$27.00 per year for temporary disability benefit coverage, and the
rates for employers would be dependent upon the merit rating
formula set out Lerein.

The bill also increases the unemplovment experience rates for
those employers whose benefit experience show benefits paid in
excess of contributions.

Section 1 of chapter 28 of the laws of 1968 (C. 43:21-7.1) re-
pealed by section 4 of this bill, is being reenacted as 43:21-7 (¢) (5)
(C) of this bill. ‘ =

The Federal-State extended benefit program establislied by the
Federal imployment Security Amendments of 1970 (P. L. 91-373)
provides for the payment of extended benefits up to 13 weeks to
" workers who exhaust their regular benefits during period of high
unemployment. The enactment of a bill of this type is required for
the allowance of employer credits against the Federal tax imposed
by the Federal Unemployment Tax Act not later than January 1,
1972, but the states can implement the program at an earlier date.

Any extended benefits paid under the program are shared equally
between the State and the Federal Governments. The State is not
required to participate until January 1, 1972, but it can implement
the program prior to that date, and the Federal Government will
reimbursement the State for 14 of the benefits.

Upon enactment of this bill, New Jersey claimants will receive

the benefits of the program before 1972, and the Federal Govern-

ment will pay ¥ of the costs thereof.
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