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ASSEMBLY, No. 505

STATE OF NEW JERSEY

INTRODUCED F'EBRUARY 9,1970

By AS'semblywoman MARGETTS, Assemblymen KEAN, DICKEY,

VREEJ;.,AND, MORAITES, VANDE'R PLAAT, PFALTZ,

McDONOUGH, KIEHN, Assemblywoman F'ENWICK, Assembly

men COBB, SCHLUTER, 'WOODSON, CRANE and THOMAS
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*[AN ACT authorizing t.he Commissioner of Conservation and

Economic Development to regulate dredging, filling, removing or

otherwise altering or polluting coastal wetlands, providing pro

cedures for the issuance and re<lording of such orders and for

affected owners of lands to contes!t the application of such orders

to their lands, and prescribing for violation thereof.]'" '-* AN ACT

concerning the protection of natural reS07,wces in coastal wetlands,

providing for the designation by the Commissioner of Environ

mental Pr·otection of certain coastal wetlands after p1tblic hear

ing, and requiring permits from the commissioner prior to the

dredg'ing, removing, filling or otherwise altering Dr' polluting

coastal wetlands. '*'

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. a. The Legislature hereby finds and declares that one of the

2 most vital and productive areas of our natural world is the so

3 caned" estuarine zone," that area between the sea and the land j

4 that this area protects the land from the force of the sea, moderates

5 our weather, provides a home for water fowl and for 2;;'l of all our

6 fish and shellfish, and "'[assistTi "'assists'" in absorbing sewage dis-

.7 charge by the rivers of the land jand that in order to promote the

8 public safety, health and welfare, and to protect public and private

9 property, wildlife '!!o[and]'" *0,'" marine fisheries "'and the natural

10 environment"', it is necessary to preserve the ecological balance of

11 this area and prevent its further deterioration and destruction by
12 regulating the dredging, filling, removing or otherwise altering

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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13 or polluting thereof, all to the extent and in the manner provided

14 herein.

15 b. The *[commissioner]'" f.'Commissioner of Environmental Pro

16 tection* shall, within *[1 year]'" "'2 years'" of the effective date of

17 this act, make an inv'entory "'and maps* of all tidal wetlands within

18 the State. The boundaries of such wetlands shall generally define

19 the areas that are at or below high water and shall be shown on

20 suitable "'maps, which may be'" reproductions or aerial photographs.

21 "'Each such map shall be filed i,n, the office of the county recording

22 officer of the county or counties in which the wetlands indicated

23 thereon are located. Each wetland map shall bear a certificate of

24 the commissioner to the effect that it is made and filed pursuant to

25 this act. To be entitled to filing no wetlands map need meet the

26 requirements of R. S. 47 :1-6.*
1 2. The Commissioner t'[of Conservation and Economic Develop

2 ment]* may from time to time, for the purpose of promoting the

3 public safety, health and welfare, and proteoting public and private

4 proPerty, wildlife and marine fisheries, adopt, amend, modify or

5 repeal orders regulating, restricting or prohibiting dredging,

6 filling, removing or otherwis,e altering,or polluting, coastal wet

7 lands. For the purposes of this act the term "coastal wetlands"

8 shall mean any bank, marsh, swamp, meadow, flat or other low land

9 subject to tidal action *[01' coastal storm flowage on or along any

10 and every shore front along the Atlantic ocean,]'" in the State of

11 New Jersey "'[and any shore front]* along the Delaware bay and

12 Delaware river, Raritan bay, Barnegat bay, Sandy Hook bay,

13 Shrewsbury river including Navesink river, Shark river, and the

14 coastal inland waterways extending southerly from Manasquan

15 Inlet to Cape May Harbor, or at any inlet, estuary or tributary

16 waterway "'[along the shores of the State of New Jersey]* ""or any

17 thereor, including those areas now or formerly connected to tidal

18 waters whose surface is at or below '»an elevation of 1 foot above

19 local extreme'" high water, *[as the commissioner reasonably deems

20 necessary to affect by any such order in carrying out the purposes

21 of this act; except that the]* *and upon which may grow or is

22 capable of growing some, but not necessarily all, of the following:

23 Salt meadow grass (Spartine patens), spike grass (Distichlis spi

24 cata), black grass (Juncus gerardi) , saltmarsh grass (Spat"tinc£

25 alter11liflora), saltworts (Sal'icornia Eu,ropaea, and Salicornia big

26 elovii) , Sea Lavendar (Limonium caroliniant£m) , saltmarsh b~£l

27 rushes (Scirpus robustus and Scirpus paludosus var. atlanticus),

28 sand spurrey (Sperg~£laria marina), switch grass (PaniC1£m vi'r-

J
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29 gatum), tall cordgrass (Spartina pectinata), hightide bush (Iva

30 frutescens var. oraria) , cattails (Typha angustifolia,. and Typha

31 latifolia), spike msh (Eleocha,ris rostellata), chairmaker's rush

32 (Scirpus americana), bent grass (Agrostis palustris) , and sweet

33 grass (Hierochloe odorata). The* term "coastal wetlands" shall

34 not include any land or real property subject to the jurisdiction of

35 the Hackensack Meadowlands Development Commission pursuant

36 to the provisions of P. L. 1968, chapter 404, sections 1 through 84

37 (C. 13:17-1 through C. 13:17-86).

1 3. The commissioner shall,before adopting, amending, modi

2 fying or repealing any such order, hold a public hearing thereon

3 in the county in which the coas,tal wetlands to he affected are

4 located, giving notice thereof to each owner having a recorded

5 interest in sucm wetlands by mail at least 21 days prior thereto

6 addressed to his address as shown in the municipal tax office

7 records and by publication thereof at least twice in each of the 3

8 weeks next preceding the date of such h€aring in a newspaper of

9 general circulation in the municipality or municipalities in which

10 such co'astal wetlands are located.

11 Upon the adoption of any such order or any order amending,

12 modifying or repealing the same, the commissioner shall cause a

13 copy thereof, together with a plan of the lands affected"', including

14 reference to the filed wetlands tnap or maps on which the same ar-e

15 shown~' and a list of the owners of record of such lands, to be re

16 corded in the office of the county clerk or register of deeds, where

17 it shall be indexed and filed as a judgment, and shall mail a copy

18 of such order and plan to each owner of record of such lands af

19 fected thereby.

1 4. a. For purposes of this section" regulated activity*"* includes

2 but is not limited to draining, dredging, excavation or removal of

3 soil, mud, sand, gravel, aggregate of any kind or *depositing or

4 dumping therein any'!! rubbish or similar material *01' discharging

5 therein liqtl,id wastes'\ either directly or otherwise, and the erec

6 tion of structures, drivings of pilings, or placing of obstructions,

7 whether or not changing the tidal ebb and flow. "Regulated activ

8 ity" shall not include *continuance of comtnercial production of

9 salt hay or other agricultural crops or~' activities conducted under

10 section 7 of this act.

11 b. No regulated activity shall be conducted upon any wetland

12 without an *[order]* *permit*.

13 c. Any person proposing to conduct or cause to be conducted a

14 regulated activity upon any wetland shall file an application for an

15 *[order]* *perm'it* with tho commissioner, in such form and with

~l
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16 such information as the commissioner may prescribe. Such appli

17 cation shall include a detailed description of the proposed work

18 and a map showing the area of wetland directly affected, wjt.h

19 the location of the proposed work thereon, together with the names

20 of the owners of record~of adjacent land and known claimants of

21 rights in or adjacent to the 'wetland of whom the applicant has

22 notice. All applications, \"ith any maps and documents relating

23 thereto, shall be open for inspection at the office of the Department

24 of *[Conservation and Economic Development]* *Envir,<Jn,mentn,l

25 Protectionf.'.

26 d. In granting, denying or limiting any *[order]* '"permit" the

27 commissioner shall consider the effect of the proposed work wit.h

28 reference to the public health and welfare, marine fisheries, shell

29 fisheriQs, wildlife, the protection of life and property from flood,

30 hurricane and other natural disasters, and the public policy set

31 forth in section 1. a. of this act.

1 5. The Superior Gourt shall have jurisdiction to restrain viola-

2 tions of orders issued pursuant to this act.

1 6. Any person having' a re00rded interest in land affected by any

2 such order ~'or perm'it~', may, within 90 days after receiving notice

3 thereof, file *a'" complaint in the Superior Court to determine

4 whether such order "or perm,it'" so restricts ~'or otherwise affects'"

5 the use of his property as to deprive him of the practical use thereof

6 and is therefore an unreasonable exercise of the police power be

7 cause the order *01' p€rmit'~ constitutes the equivalent of a taking

8 without compensation. If the court finds the order '" or permit*' to

9 be an unreasonable exercise of the police power, the court shall

10 enter a finding that such order *01' permit* shall not apply to the

11 land of the plaintiff; provided, however, that such finding shall

12 not affect any other land than that of the plaintiff. Any party to

13 the suit may cause a copy of such finding to be recorded forthwith

14 in the office of the county clerk or register of deeds, where it shall

14A be indexed and filed as a judgment.

15 The method provided in this s'ection for the determination of the

16 issue shall be exclusive, and such issue shall not be determined in

17 any other proceeding.

1 7. No action by the commissioner under this act shall prohibit,

2 restrict or impair the exercise or performance of the powers and

3 duties conferred or imposed by law on the State Department of

4 *[Conservation and Economic Development]* *Environm.ental

5 Protection", the *Natural'~ Hesource *[Development] * Council

6 and the State Mosquito Control Commission in said Department.,

7 the State Department of Health, or any mosquito control or other

...
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8 project or activity operating under or authorized by the provisions

9 of chapter 9 of rfitle 26 of the Revised Statutes.

1 *8. Nothing in this act or any permit issued hereunder shall

2 affect the rights of the State in, or the obligations of a riparian

3 owner with respect to, riparian lands.*

1 *[8.]* *9.* Any person who violates any order by the commis

2 sioner, or violates any of the provisions of this act, shall be liable

3 to the State for the cost of restoration of the affected wetland to

4 its condition prior to such violation insofar as that is possible, and

5 shall be punished by a fine of not more than $1,000.00, to be collected

6 in accordance with the provisions of the Penalty Enforcement Law

7 (N. J. S. 2A:58-1 ,et seq.).

1 *[9.]* *10.* This act may be cited as "The Wetlands Act of

2 1970."

1 *[10.]* '~11.* This act shall take effect immediately.

\ :,



4

15 The method provided in this s-e<Jtion f'Or the determination of the

16 issue shall be exclusive, and such issue shall not be determined in

17 any other proceeding.

1 7. No action by the commissioner under this act shall prohibit,

2 restrict or impair the exercise or performance of the powers and
\

3 duties conferred or imposed by law on the State Department of

4 Conservation and ,Economic Development, the Resource Develop

5 ment Council and the State Mosquito Control Commission in said

6 Department, the State Department of Health, or any mosquito

7 control or other project or activity operating undeT or authorized

8 by the provisions of chapter 9 of 'Title 26 of the Revised Statutes.

1 8. Any person who violates any order by the commissioner, or

2 violates any of the provisions of this act, shall be liable to the

3 State for the cost of restoration of the affected wetland to its

4 condition pnor to such violation ins'ofar as that is possible, and

5 shall be punished by a fine of not more than $1,000.00, to be collected

6 in acco,rdance with the provisions of the Penalty Enforcement Law

7 (N. J. S. 2A:58-1 et seq.).

1 9. This act may be cited as "The Wetlands Act of 19'70."

1 10. This act shall take effect immediately.

STATEMENT

This bill is designed to safeguard one of the most vital and

productive areas of our natural world, the estuarine zone, between

the sea and the land. This area protects the land from the force of

the sea, moderates our weather, provides a home for waterfowl and

for % of all our fisih and shellfish-valuable fo,r food and spo,rt

and assists in absorbing sewage discharge by the rivers of the land.

This bill is also designed to equip the Commissioner of Conserva

tion and Economic Devolopment with broad power to control the

development of New J ers-ey's estuarine area. It further includes

adequate provisions to enable owners of affected lands to o,btain

redress against what they believe to be unreasonable action taken

by the eommissioner on behalf of the State.

...



FISCAL NOTE TO

ASSEMBLY, No. 505

STATE OF NEW JERSEY

DATED: MAY 7, 1970

j
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As amended, Assembly Bill No. 505 is an act authorizing the Com

missioner of Conservation and Economic Development to regulate

dredging, filling, removing or otherwise altering or polluting coastal

wetlands.

The Depaf1tment of Conservation and Economic Development esti

mates that enactment of this legislation would require a State expendi

ture of $350,000.00 in each of the fiscal years 1970-71 and 1971-72.

After the study is completed, the department estimates a base staff

at $100,000.00 in salary, and other administrative services of $100,000.00

for rent, equipment, serviees, consultants, et cetera, will be required as

an ongoing expense to the State to administer the program. 'When the

Federal program that is presently being considered by the Federal

Congress becomes operative, State expenditures could be reduced ac

cordingly.

The department further states that even though the legislation calls

for work on these 250,000 acres to be completed in 1 year, based on the

experience in the Hackensack Meadowlands, no less than 2 years should

be allowed for this work.

In compliance with written request received, there is hereby submitted

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27.

\ .
.' " .

.' '"
" '
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S('I'L\';;~ber 23, 1970

Ne,v Jersey's rip2ri :,n londs, th'2 lcll:ds ,,0'; or [ormorly flo,leel by the

tides, and \·;hich includ2 shore Llnels aud .-r.2ad 0'.·.'1 and:o, constitute one of our

most valuable clr..d irn:p13ceablE:: natur2l resources and a keystone of the

State's School Fund. Such lands, based on legal doctrines going back to

King Charles II of EnZlcnd, are o\med and held by the State for the COl1c:~on

good unless and until they are sold to private persons. These lands constitute

a vital link in the very delicate food chain upon ~hich all life must depend.

Their importance is most apparent in the life cycle of fish, shellfish, and

water fowl; but experts are convinced that the area where the land meets the

water has consequences on all life.

New Jersey's coast from Sandy Hook around into Delaware Bay is fringed

by riparian lands and wetlands bordering the bays and estuaries. Such lands

are complex aquatic areas where fresh river waters meet the sea. Many

valuable fish and shellfish spend all or part of their lives in these waters;

they also serve as nurseries, spa,,~ing, and feeding grounds for many types of

marine life. It has been estimated that about 70% of the fish caught for

sport or food are dependent at one time or another in their life on the natural

qualities of riparian lands and estuarine waters. In addition, clams, oysters,

shrimp, crabs and lobsters are nurtured in our bays, inlets, and lagoons.

Estuaries act as buffers against the ravages of violent storms, provide

harbors and trans?ortation routes for co~~erce, serve as a means of flood

control, act as water purifiers, and provide natural barriers against wind

and water erosion.
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In addition, they offer a wide array of recreational opportunities

for fisherrr:cn, S\·;irtE>lcrs, boaters, canoeists, ~vater skiers, hunters, and

naturalists. Their preservation or destruction affects the quality of

human life.

It is apparent that partly through oversight, and partly because

I
of lack of knowledge of the extent and nature of the State's interests, the

spoliation of our riparian heritage has taken place in the name 01 develop

ment. Unfortunately, the destruction of these lands by dredging, filling

and draining may be irreversible. The State of Ne\v Jersey is now at the

crossroads regarding the future of the riparian lands. We are faced with

some hard decisions, but it is clear that our duty is decisively to act to

protect these irreplaceable resources before it is too late. Although at

several junctures in the State's history studies Here undertaken or requested

to be undertaken as to the lands m,med by the State, little or no progress ~vas

made. We must immediately define these lands, determine the State's rights and

develop new criteria for determining Hhen, if ever, and under what conditions

further 'development' or sale of these lands will be permitted and \vhat factors

may properly be given consideration in questions of possible hardship or

necessity.

On April 22, 1970, Earth Day, I approved as Chap ter 33 of the La~vs of 1970

a bill creating the Department of Environmental Protection. That departffient is

charged with the responsibilities of conserving our natural resources, promoting

enviroru~ental protection, and preventing present and future enviro~ental

degradation. The functions of the Division of ~atural Resources were changed

with this in mind. The specific policies developed and administered by
_.'

Cor.:f:1issior'!er Sullivcm, subject to the constitutional ,md statutory o1,)li;3tions

of the 0 £fices of Governor and At torney General, concerning riparian lands \,;i11

be dC'si~ncd to insure that the d0part~~nt'sch~rterpurpose of restorJtion,
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Of equ3l conCC:l:n to :rc !l;:JS been the policy of the State in its

valuCltion of riparian Llllcls for sale or lease. An eXCllnination of the

record sho\·ls that such lands hilve consistently been sold and quit-claimed for

an arbitrary figure h'hich does not reflect fair consideration. It is my

belief that the State is const{tutionillly required to give due regard to

fair consideration. For example, studies and reviews instituted at my

request indicate that land in the Hackensack meadowlands in their undeveloped

state now sell for $10,000 to $60,000 an acre. Some of this land had

previously been quit-claimed by the State at the arbitrary sales prices and

later had to be re-purchased in condemnation cases for public purposes by the

State for much greater amounts. These greater amounts were paid out of public

funds contributed by the taxpayers. Better planning and foresight might have saved

our taxpayers large sums of money. Parenthetically, this does not mean that

equitable considerations may not be taken into account in appropriate instances:

The value of the State's riparian lands in this area can at once be seen

as significant to the School Fund and the State. Therefore, it is our intention

to encourage the leasing of such lands, where development is appropriate, rather

than outright sale, so that the School Fund may share in any appreciation of the

value of these lands and at the same time afford assurance that such development

will not be at variance ~.;ith our environ.C!ent.

If, in fact, the State of Ne\·1 Jersey m·ms the riparian lands and holds theo

in trust for the School Fund, "e have an obligation to see not only that the land

is properly utilized \·Ihere· a sale or lease is indicated, but also that fair

consideration is received by the State. In some cases, it may ~ell be that

such lands should not be conveyed. For instance, traditionally the Governors

of this State have refrain2d fro~ considering grants bordering the oce3n beaches

of this State. -'
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Rich~~d J. Sulliv~n

CO;'~:l.i:::·S 5.:J" e r
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As yOll B2.-e 2,\'!c:.}~cJ Sl:lCC my 2?point;.((mt I hen:8 be2!1 C}:':~.:C?::'1c:J_::'

cO;ice:C!1Cc. v;.U::l-': the pro~2dur.·(7:s fo::: th~=, c1isposi t:i.onof <:'1.11 rii!='::.:5.2.n.
matters, inc~uai:~g aprlic~tions for :rants, perDits and 1ic~nse~

for \'1 a ter f l-on Jc o.~ \,;'2 lopse t~ ·t" <~.. f f ic1c \l.1. t~s 0 f nC'ii.·-' i:1-1...:e r'2 S ::, V!id q1.l:~ L·-
C ''''l'r- ('c>~.("'~ - r:-:1·1.-r;,-·- -~'·()C·~u.11·'-D- 1-",\-.~ - Dro·c "' ......., o·c.c··,-,t·· 0" -+')--'-n'... u d t_~ l:,j •. ,:" 1~",-.~.:.:.: t.lL c .. ':'.L'.'~) l~t..:.:c 0,.. .L'_'~ .. ,j,I.~ ,_.l...L,-.:....... l,. l.- ... J\",..',,:,_-

lands no'; or for;~.2rly flo·;.. ~·j lly tiLl'';=;, c:nd tL'::::"'cfo":e h:-:'""2 c,
critic~l role in d~tcrmini~~ the futU~2 of o~e of our Bost

-' .
\~c11".:' lJ.'_ -:~ an'':; J' r "~'01 ::, C-J a~J 'L''O> n rl~' U1- T, 1 L-"" "" I)" ;or.-=- (~(,......... ~ ",,L\... _ .L"-J- ..... C "- _ '"- __.~ _ . .J ("A __ ..... _L.. •
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The Gove;n:or 'has dir2ct~:1 that.: 0. thorO"l~~S:l revie':i of the
entire Datter of rip2.riar::. gr2.::;-;:'s anc1 t}18 ex-;.:8n'( of the S:cai.:e IS
J.'nteJ·-e"·.1.. J.·n r~4')---1· --'1 1~,.....(-1c.:: ~"'J. -., .... c.. ~ ~ 1 oro.:~Y' .L a r'~-+-E-~~~ri~ t')e.•-,..... _ .!..J: 0-.'. _0.( C.cl_·.._ !./~ ">;<;! ..;... .'.1 ,'-__..... "''-'' '- ~.L.l;.~."!~ 1_

environ:c:2!1 ..~('l1 ana. cco!'w~;~:~c L·,~91icat.ior~s of ripcnian a:)~licatio:-"s

on t1--~ t·'.-o.lf-·-~ o-F th'" S.L.;-,~·o rp ...... l·C; r..-.>\~~r>··,·J.·'"" ;·1('"\'" co'''''n1c",te 'T"1Co11_l(. __~a~__ .:..... 4L. L. ....... _. _.&.1_ .... ..L\,...., ":;)!...,./-~ .:.., .... _ .. _. _Lc

GOV8r~or will SOO!l annou~ce a new policy concerning the treat~2nt

of ri?arinn a?plicatio;l:J, It is th2:ce£o:cc inclJ.:;uen:c UpO:l this
Depart~i12!1t a!~d trl("'.' Cour.cil ·co develop nei.' 9J:OCSC~l1:CC:s for tll!~

dispos~·.::ion of t;iCS.? a;?pl::.cc,f·.~ons \-.'~li.C:l \oJi11 i?'p1,::::-.ent tho:;
Governor's policy, 2n':.~ p:co"tec~: the State's interest in t}12S0

l~nds.
..

It is nec2ss:,::::-y that C':-2 :Y~..·Qc'?G'.lr2S out.li.n~.:c1 beJ.c-.' b2
o})serv(;c1 i:1 ':aUi: fllt~ll"e dclib~.c2.tio'is so thaL·. I \·.. ill b.::~ .:;};12 to
rE:.:\1i2:,·,' fa'Jo:-"'2Dly tl·~·:; T:Tir!'-~~E)s c·r th(~ ~~j,tl.lrG CO~lncil !ltceLi:.~S'::>:

1. All busin~s~; of t~:2 CO'.2i1ciJ. D~'.St bo conDucted 2t a
regu] 2!..- :;·:~;~til:g, e.t '..~hi.C:l a q'..l'YCUl'''\, of at 1eC'ts"t

SC\l'etl (7) rlC~!il~)2rS I fl1-ia 11 be p:::es(;!"l"l: •

..... -
2. A p~"c~~:J·:>.r:~:~.l C.J.~l i):: 2:)?~_"o··.:e(1 c. __!l~·:- t":~~0n ~.. t l(~2.s-c. S··~\·~'2n (7)

me~~)2::-s lj'!..-c '?o911::' :~ t 0 ;:-:22ti:~:.:r -\/.Jt~ i~~ f2.~ ..·::'1" 0: t::8 ac~io;1.

3. Not:i.c.:~ 0': rccoi:)
in r;.r:~I)-L:~ii ll.;.))1

::J 1 ~::~I.L.i.C::;i!1tC:l.-c:~tcd

:;1;(~l:,~(~ ~)'~ :i~~()L.~(;·::~·i_ ,-:~l
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FOR RJ~LEi\.SE i\.T 2:00P.!'1.

STATEHENT OF' GOVERNOR h'ILLIArI T. CAHILL ON THE \'lETLA..1\JOS ACT

November 5, 1970

I am signing today "The \vet1ands Act of 1970." This la1tl \-li1l have a

1I far-reaching effect on the preservation of one of our most valuable natural

resources, the coastal wetlands. It is one of the most significant environmental

bills ever signed in this State. New Jersey's coast from Sandy Hook to Delaware

Bay is fringed by wetlands bordering the bays and estuaries. Such lands are

complex aquatic areas where fresh river waters meet the sea. ~hese lands forge

vital. links in the food chain, and thus are necessary for the continuation of all

forms of' life, including man .
.::.. ~~}-~ -~:.:. _.

In-adQitiolf to their food-producing role, the wetlands act as buffers
E~":T-~~~r~~f;-2.'~::~;;_:_~-" ;.' _... __ . . "'-

j .. against the ravages of violent storms, serve as a means of flood control,.and

1:::::~i~~1f~:t~te~:v:::i:::'::::g-::e::t::y:r:::::'un::~:l:::::~:: ::::::: as
., a tranquil re~reat away from the tumult and insults of urban life. We must find a

way. to balance our real need for tranquility and open areas with the need for

essential development. This law provides the balancing mechanism we have needed
I
., for so long.

To preserve our fish and shellfish resources, as well as other forms ofIlife. we must protect the wetlands.
1 Despite the importance of the 'wetlands to the quality of all our lives,

they are being destroyed at an alarming and potentially disastrous rate. The

destruction of the biological and aesthetic value of these lands has reached

On Septe~er 23, 1970 I announced a new policy concerning the State's

crisis proportions.
(
I

This statute will ease that crisis.

interest in and the future disposition of riparian la:1ds. The new t';etlands Act

i,is anlState

J •

~I~--

important complement to the policy on riparian lands since it will allo~ the

some measure of control of the entire ecosysten where the sea meets the land.
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The coastal area is important both ecologically and economically to the

State. The popularity of these coastal areas has resulted in a paradox which

this law will resolve. Visitors and new residents are attracted to this ~egion

because of the opportunities for recreation offered by fish, wildlife, and un-
i: .

polluted ~aters. Yet the developments which house and feed this new population

destroy just those features of the environment which first att~acted it!

One legal mechanism for achieving harmony with our env~ronment Is

"The Wetlands Act of 1970." This legislation has generated much interest,

discussion, concern, and some confusion. My intention today is to clear up

.-
some of~the confusion.

. .".-" -==." ~;;"i'':' ~:~.. . ':'"':., ":'." '. -

)'?~::;The thrust of this la,,,, and of the subsequent orders which will be

adopted, is to protect the State's endangered tidal marshlands. The intention is
. .

not to prohibit all future development, or to confiscate private property for

~ublic purposes. It is, rather, to allow in the future an orderly development

consistent with the ecology of the wetlands .

.. The lands to be regulated will be only those which meet both the tests
,

established in the act. Regulated lands must have growing on'them, or be capable

of supporting, biologically valuable grasses, and these lands must also be below

the line one foot above local extreme high water. A substantial amount of land

may pass the one foot test, but will not be subject to regulation since it does

not support the requisite vegetation, and hence is not within the purview of

the statute.

I am cognizant of the fact that concern has been expressed relative to these

tests and the extent of land which this act will enco~pass, but at this juncture,

L no one can accurately project the magnitude of the affected areas. Consequently,

it is my belief that a review of the geographic scope of this act should a~ait
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mapping. At that time, we will have factual information to determine v!hethcr

amendments to the act in this regard are advisable.

The first section of the act directs "the Commissioner of Environmental

Protection to map and inventory the wetlands before adopting orders controlling-

these lands. He need not, however, map all the wetlands within the State

before issuing the first order. I have directed the Commissioner to determine

those areas most gravely affected. Upon this determination, he will develop a

priority list, and map the wetlands in order of that priority.

After completing the map and inventory of a particular area, the

Commissioner shall comply with the Act's requirements of public notices and

hearing before adopting any orders. Until orders for a particular area become

effective, after the mapping and hearings, development may proceed without

Departmental approval. Therefore, it is to everyone's advantage that the mapping

be undertaken and conCLuded within a matter of months.

Orders regulating land use will specify those uses which are not subject

to regulation.

A second class of land uses would be those which may only proceed after

a permit has been obtained as provided in the act. A third class of land use will. ,

be those which the Commissioner finds to be so detrimental to the ecology of the

wetlands that they must be prohibited.

The act further provides a remedy for persons who may believe that the

"operation of the statute takes their property without com~ensation. Such persons

may apply to the Court for a ruling that their land is unaffected by the act.

I am also mindful that there may be need for certain technical cla~ifications

of the new law. This can be accomplished within the time mapping of the wetlands

must "be undertaken. I have asked my personal counsel to work wit!l the sta:f of

the Department of Environmental Protection a~d prepare any necessary changes which

might improve or clarify this new law and its efficient administration.

..,
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This la·.... is a ne\" approach to the protection of New Jersey's wetla:1ds

and even its riparian lands. The struggle to protect our endangered enviro~~ent

for future generations must· be waged without fear of innovation. We can no

longer afford to tolerate apathy or inactivity in the attempt to protect our

natural resources which are held in public trust for the enjoyment of all the

people of the state. This act, like'the creation of the Department of Environmental

Protection and the formulation of the new riparian policy, repr~sents decisive

action by this Administration to safeguard the environment for ourselves and for

future generations.

,,:

. .~:-
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