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senate Bill No. 372 (C.94) 

Introduced by Mr. Foran 

May 22, 1939 

STATEMENT 

The purpose of this act is to amend the New Jersey Unemployment 

Compensatio;1l Law in order to bring it into conformity with the Federal Railroad 

Unemployment Insurance Act so that there will be no inconsistencies between 

these laws at the time the Railroad Unemployment Insurance Act becomes 

effective on July I, 1939. 



Senate Bill No.197 (c. 114) 

Introduced by Mr. Wilensky 

March 10, 1941 

STATEMENT 

The changes proposed are for the purpose of clarifying the law 

in its technical aspects and carrying out recommendations of the Federal 

Social Security Board. 



Senate Bill No. 78 (C.72) 

Introduced by Mr. Sho~ 

Jan. 29,1945 

STATEMENT 

The purpose of this bill is to effectuate liberalization of the unemployment 

;mpensation benefit formula, in accordance with the program outlined in the 

.. 
.Jovernor's First Annual Message to the Legislature (January 9, 1945). Various 

changes follow the recommendations of the second report of the Commission 

on Post-War Economic Welfare, submitted January 29, 1945. 



ASSEMBLY BILL NO. 255 (c. 35) 

Introduced March 10, 1947 

By Mr. Loutrel 

STATEMENT 

The purpose of this legislation is to orlng the provlslons fo the New Jersey 
Unemployment Compensation Law into conformity with the Federal Act in levying an 
unemployment contribution tax upon the first $3,000 of earnings paid to an indi
vidual by an employer during a calendar year, regardless of the year of employment. 
Contribution liability to the Federal Government, by a recent Fe deral amendment, 
accrues on a paid basis, while such liability accrues to the State on a payable 
basis. This amendment will not only bring the two laws into harmony one with 
the other but will also.enable employers to make identical wage reports to both 
jurisdictions and to make up reporting forms in one operation. 

Under the present Federal law, the employer reports and pays contributions 
to the Federal Government on the first $3,000 of wages paid to an individual, 
no matter where earned. As the State law now stands, New Jersey must exact 
contributions with respect to the first $3,000 earned in the State, no matter 
how much the same individual has earned with the same employer in any other State 
or States. The proposed amendment will cure this situation by recognizing 
earnings in other States in the same year with the same employer, and will again 
bring the State law, State reporting and State paying into conformity with the 
Federal act. 



ASSEMBLY BILL NO. 474 (c. 109) 

Introduced March 31, 1947 

By Mr. Brescher 

STATEMENT 

This bill would carry out the recommendations of the Legislative 
Memorandum on Cash Sickness Benefits, submitted to the Governor and the 
Legislature March 31, 1947. 
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Assembly Bill No. 28 (C. ~ 

Introduced by Mr. Brescher 

February 9. 1948 

STATEMENT 

This is a companion bill to the proposed Temporary Disability 

Benefits Law. introduced in the Senate by Senator Barton. 

The present bill provides for the financing of "cash sickness benefits" 

by transferring worker contributions from the Unemployment Compensation Fund 

to the Temporary Disability Benefit Fund. It also provides a new schedule of 

experience rates for employer contributions to the Unemployment Compensation 

Fund which. it is estimated. will result in tax savings to covered employers of 

roughly $17, 000. 000 during 1949 and comparable amounts in subsequent years 

under stable economic conditions. 



S~IATE BILL NO. 147 (C.llO) 

Introduced by Mr. Barton 

Bebruary 9, 1948 

STATW1ENT 

A system of "cash sickness benefits ll would be established by this bill, 

which follows the general plan of the bill introduced by Assemblyman Brescher 

last year (Assembly 474, as amended). 

The most favorable benefit structure for employees and their employers 

is encouraged by reasonable provision for lI contracting out ll of approved private 

plans. The IlState plan" would provide benefits similar to those now provided 

under the unemployment compensation law. 

Financing of this program is provided in a companion bill, Assembly No. 

28, introduced by House Speaker Brescher, which provides for transfer of the 

current worker contributions for unemployment compensation to the temporary 

disability benefits fund established by this bill. 
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The commission shall also make such investiga
tions regarding the operation of pension, insurance 
and annuity systems as it deems advisable. 
Source. L. 1911, c. 198, 12, p. ill [1924 SuppI. §-145-21. 

43:20-3. Annual report to legislature. The com
mission shall report annually, on or before the 
third Tuesday of January. The report shall set 
forth: 

a. The work done by the commission during the 

preceding year in accordance with the provisions 
of this subtitle; 

b. Such recommendations of legislation on the 
subject of old age insurance, pensions 'or annuities 
as the commission deems advisable; and 

c. A tabulated statement of the expenditures of 
the commission and an estimate of the amount 
required for the commission's purposes during the 
coming year. 
Source. L. 1911, c. 198, §3, p. 412 [1924 SuppI. §-145-3]. 

Subtitle 9. SOCIAL SECURITY. 

Aid to crippled children, see §§9:13-3 and 
the title Children-Juvenile and Domestic 
Courts. 

Aid to dependent children, see chapter 5 of 
Institutions and Agencies <130:5-1 et seq.). 

Cross References. 

9:13-6 of Aid to the blind, see chapter 6 of the title Institutions 
Relations and Agencies (§30:6-1 et seq.). 

Old age assistance, see chapter 7 of the title Poor 
the title (§44:7-1 et seq.). 

Chapter 21. UNEMPLOYMENT COMPENSATION. 

Section
 
43:21-1. Short title.
 
43:21-2. Declaration of state public policy.
 
43:21-3. Benefits.
 
43:21-4. Benefit eligibility conditions.
 
43:21-5. Disqualification for benefits.
 
43:21-6. Claims for benefits.
 
43:21-7. Contributions.
 
43:21--8. Period, election, and tennination of employer's
 

coverage. 
43:21-9. Unemployment compensation fund. 
43:21-10. Unemployment compensation commission. 
43:21-11. Administration. 
43:21-12. Employment service. 

43:21-1. Short title. This chapter shall be known 
and may b~ cited as the "unemployment compen
sation law". 
Source. L, 1936, c. 270, 11, p. 10f5. 

43:21-2. Declaration of state public policy. As 
a guide to the interpretation and application of 
this chapter, the public policy of this state is 
declared to be as follows: economic insecurity due 
to unemployment is a serious menace to the health, 
morals, and welfare of the people of this state. 
Involuntary unemployment is therefore a subject 
of general interest and concern which requires 
appropriate action by the legislature to ·prevent 
its spread and to lighten its burden which now 
so often falls with crushing force upon the unem
ployed worker and his family. The achievement 
of social security requires protection against this 
greatest hazard of our economic life. This can 
be provided by encouraging employers to provide 
more stable employment and by the systematic 
accumulation of funds during periods of employ
ment to provide benefits for periods of unemploy
ment, thus maintaining purchasing power and 
limiting the serious social consequences of poor 
relief assistance. The legislature, therefore, de
clares that in its considered judgment the public 
good, and the general welfare of the citizens of this 
state requires the enactment of this measure, 

Section 
43:21-13. Unemployment compensation administration 

fund. 
43:21-14. Collection of contributions. 
43:21-15. Protection of rights and benefits. 
43:21-16. Penalties. 
43:21-17. Representation in court. 
43:21-18. Nonliability of state. 
43:21-19. Definitions. 
43:21-20. Part-time workers. 
43:21-21. Reciprocal benefit arrangements. 
43:21-22. SaVing clause. 
43:21-23. Separability of prOVisions. 

under the police powers of the state, for the com
pulsory setting aside of unemployment reserves 
to be' used for the benefit of persons .unemployed 
after qualifying periods of employment. 
Source. L. 1936, c. 270, .§2, p. 1045. 

43:21-3. Benefits. (a) Payment of benefits. 
Twenty-five months after the date when contribu
tions first accrue under this chapter, benefits shall 
become payable from the fund. All benefits shall 
be paid through employment offices, or such other 
agencies as may be designated in accordance with 
such regulations as may be prescribed hereunder. 

(b) Weekly benefit amount for total unemploy
ment. Each eligible individual who is totally un
employed (as defined in subsection (m) of section 
43:21-19 of this title) in any week shall be paid 
with respect to such week, benefits (computed to 
the next highest multiple of twenty cents [$0.20]) 
at the rate of fifty per cent (50%) of his full-time 
weekly wages but not more than fifteen dollars 
($15.00) per week, nor less than either five dollars 
($5.00) or three-fourths of his full-time weekly 
wage, whichever is the lesser. 

(c) Determination of full-time weekly wage. 
(1) The full-time weekly wage of any individual 

means the weekly wages that such individual 
would receive if he were employed at his most 
recent wage rate during his base year and for the 

[Title 43, p. 72] 
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customary scheduled full-time week prevailing 
for his occupation in the enterprise in which he 
last earned wages during his base year. 

(2) If the commission finds that the full-time 
weekly wage, as above defined, would be unrea
sonable or arbitrary or not readily determinable 
with respect to any individual, the full-time weekly 
wage of such individual shall be deemed to be 
one-thirteenth of his total wages in that quarter 
in which such total wages were highest during 
the first eight out of the last nine completed calen
dar quarters immediately preceding the first day 
of his benefit year. 

(d) Duration of benefits. The maximum total 
amount of benefits payable to any eligible indi
vidual during any benefit year shall not exceed 
one-sixth of his total wages during his base year 
or sixteen times his weekly benefit amount, which
ever is the lesser. 
Source. L. 1936, c. 270, §3, p. 1046. 

43:21-4. Benefit eligibility conditions. An un
employed individual shall be eligible to receive 
benefits with respect to any week only if it appears 
that: 

(a) He has registered for work at and there
after has continued to report at an employment 
office in accordance with such regulations as the 
commission may prescribe. 

(b) He has made a claim for benefits in accord
ance with the provisions of subsection (a) of 
section 43:21~ of this title. 

(c) He is able to work, and is available for 
work. 

(d) Prior to any week for which he claims bene
fits he has been totally unemployed for a waiting 
period of two weeks, which said weeks need not be 
consecutive. No week shall be counted as a week 
of total unemployment for the purposes of this 
subsection: 

(1) if benefits have been paid with respect 
thereto; 

(2) unless the individual was eligible for bene
fits with respect thereto in all respects except for 
the requirements of subsections (b) and (e) of this 
section; 

(3) unless it occurs within the thirteen consecu
tive weeks preceding the week for which he claims 
benefits; provided, that this condition shall not 
interrupt the payment of benefits for consecutive 
weeks of unemployment, nor require any indivi
dual who, prior to the first day of his benefit year, 
shall have accumulated such two waiting period 
weeks, to accumulate more than three additional 
waiting period weeks during his ensuing benefit 
year; 

(4) unless it occurs after benefits first could 
become payable to any individual under this 
chapter. 

(e) He has within his base year earned. wages 
of not less than sixteen times his weekly benefit 
amount. 
Source. L. 1936, c. 270, H, p. 1047. 

43:21-5. Disqualification tor benefits. An indi
vidual shall be disqualified for benefits: 

(a) For the week in which he has left work vol
untarily without good cause, and· for the three 

weeks which immediately follow such week (in 
addition to the waiting period), as determined. in 
each case. 

(b) For the week in which he has been dis
charged for misconduct connected with his work, 
and for the three weeks which immediately follow 
such week (in addition to the waiting period), as 
determined in each case. 

(c) If it is found that he has failed, without good 
cause, either to apply for available, suitable work 
when so directed by the employment office or the 
executive director or to accept suitable work when 
offered him, or to return to his customary self
employment (if any) when so directed by the 
executive director. Such disqualification shall con
tinue for the week in which such failure occurred 
and for the three weeks which immediately follow 
such week (in addition to the waiting period), as 
determined. 

(l) In determining whether or not any work is 
suitable for an individual, consideration shall be 
given to the degree of risk involved to his health, 
safety, and morals, his physical fitness and prior 
training, his experience and prior earnings, his 
length of unemployment and prospects for secur
ing local work in his customary occupation, and 
the distance of the available work from his resi 
dence. 

(2) Notwithstanding any other provisions of 
this chapter, no work shall be deemed suitable 
and benefits shall not be denied under this chap
ter to any otherwise eligible individual for refus
ing to accept new work under any of the following 
conditions: (a) If the position offered is vacant 
due directly to a strike, lockout, or other labor 
dispute; (b) if the remuneration, hours, or other 
conditions of the work offered are substantially 
less favorable to the individual than those pre
vailing for similar work in the locality; (c) if as 
a condition of being employed the individual would 
be required to join a company union or to resign 
from or refrain from joining any bona fide labor 
organization. 

(d) For any week. with respect to which it is 
found that his total unemployment is due to a 
stoppage of work which exists because of a labor 
dispute at the factory, establishment, or other 
premises at whi<!h he is or was last employed; 
provided, that this subsection shall not apply if it 
is shown to the satisfaction of the board of review 
that: 

(1) He is not participating in or financing 
or directly interested in the labor dispute which 
caused the stoppage of work; and 

(2) He does not belong to a grade or class of 
workers of which, immediately before the com
mencement of the stoppage, there were members 
employed at the premises at which the stoppage 
occurs, any of whom are participating in or financ
ing or directly interested in the dispute; provided, 
that if in any case in which (1) or (2) above 
applies separate branches of work which are 
commonly conducted as separate businesses in 
separate premises are conducted in separate de
partments of the same premises, each such depart
ment shall, for the purposes of this subsection, 
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be deemed to be a separate factory, establishment, 
or other premises. 

(e) For any week with respect to which he is 
receiving or has received remuneration in the form 
of: 

(1) Remuneration in lieu of notice; 
(2) Compensation for temporary partial dis

ability under the workmen's compensation law of 
any state or under a similar law of the United 
States; or 

(3) Old age benefits under Title n of the social 
security act, as amended, or similar payments 
under any act of congress; provided, that if such 
remuneration is less than the benefits which would 
otherwise be due under this chapter, he shall be 
entitled to receive for such week, if otherwise 
eligible, benefits reduced by the amount of such 
remuneration. 
Source. L. 1936, c. 270, §5, p. 1048. 

43:21-6. Claims for benefits. (a) Filing. Claims 
for benefits shall be made in accordance with such 
regulations as the commission may approve. Each 
employer shall post and maintain printed state
ments of such regulations in places readily acces
sible to individuals in his service and shall make 
available to each such individual at the time he 
becomes unemployed, a printed statement of such 
regulations. Such printed statements shall be sup
plied by the commission to each employer with
out cost to him. 

(b) Initial determination. A representative des
ignated by the executive director, and herein
after referred to as a "deputy", shall promptly 
examine the claim and, on the basis of the facts 
found by him, shall either determine whether or 
not such claim is valid, and if valid, the week with 
respect to which benefits shall commence, the 
weekly benefit amount payable and the maximum 
duration thereof, or shall refer such claim or any 
question involved therein to an appeal tribunal or 
to the board of review, which shall make its de
terminations with respect thereto in accordance. 
with the procedure described in subsection (c) of 
this section, except that in any case in which the 
payment or denial of benefits will be determined 
by the provisions of subsection (d) of section 
43:21-5 of this title, the deputy shall promptly 
transmit his full findings of fact with respect to 
that subsection to the board of review, which, on 
the basis of the evidence submitted and such addi
tional evidence as it may require, shall affirm, 
modify, or set aside such findings of fact and 
transmit to the deputy a decision upon the issues 
involved under that subsection. The deputy shall 
promptly notify the claimant and any other inter
ested party of the decision and the reasons there
for. Unless the claimant or any such interested 
party, within five calendar days after the delivery 
of.such notification, or within seven calendar days 
after such notification was mailed to his last-
known address, files an appeal from such decision, 
such decision shall be final and benefits shall be 
paid or denied in accordance therewith. If an 
appeal is duly filed, benefits with respect to the 
period prior to the final determination of the board 
of review, shall be paid only after such determina

tion; provided, that if an appeal tribunal affirms 
a decision of a deputy, or the board of review 
affirms a decision of an appeal tribunal, allowing 
benefits, such benefits shall be paid regardless 
of any appeal which may thereafter be taken, 
but if such decision is finally reversed, no em-
ployer's account shall be charged with benefits 
so paid. 

(c) Appeals. Unless such appeal is withdrawn, 
an appeal tribunal, after affording the parties 
reasonable opportunity for fair hearing, shall af
firm or modify the findings of fact and decision 
of the deputy. The parties shall be duly notified 
of such tribunal's decision, together with its rea
sons therefor, which shall be deemed to be the 
final decision of the board of review, unless within 
ten days after the date of notification or mailing 
of such decision, further appeal is initiated pur
suant to subsection (e) of this section. 

(d) Appeal tribunals. To hear and decide dis
puted claims, the executive director with the ap
proval of the commission shall establish one or 
more impartial appeal tribunals consisting in each 
case of either a salaried examiner or a body con
sisting of three members, one of whom shall be a 
salaried examiner, who shall serve as chairman, 
one of whom shall be a representative of employ
ers and the other of whom shall be a representative 
of employees; each of the latter two members shall 
serve at the pleasure of the commission and be paid 
a fee of not more than twenty dollars ($20.00) per 
day of active service on such tribunal plus neces
sary expenses. No person shall participate on 
behalf of the commission in any case in which he is 
an interested party. The executive director may 
designate alternates to serve in the absence or 
disqualification of any member of an appeal tri 
bunal. The chairman shall act alone in the absence 
or. disqualification of any other member and his 

.alternates.	 In no case shall the hearings proceed 
unless the chairman of the appeal tribunal is 
present. 

(e) Board of review. The board of review may 
on its own motion affirm, modify, or set aside any 
decision of an appeal tribunal on the basis of the 
evidence previously submitted in such case, or 
direct the taking of additional evidence, or may 
pennit any of the parties to such decision to 1oiti
ate further appeals before it. The board of review 
shall permit such further appeal by any of the 
parties interested in a decision of an appeal tri 
bunal which is not unanimous and by the deputy 
whose decision has been overruled or modified by 
an appeal tribunal. The board of review may re
move to itself or transfer to another appeal tri 
bunal the proceedings on any claim pending before 
an appeal tribunal. Any proceeding so removed 
to the board of review shall be heard by a quorum 
thereof in accordance with the requirements in 
subsection (c) of this section. The board of review 
shall promptly notify the interested parties of 
its findings and decision. 

(f) Procedure. The manner in which disputed 
claims shall be presented, the reports thereon 
required from the claimant and from employers, 
and the conduct of hearings and appeals shall be in 
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accordance with rules prescribed by the board of 
review for determining the rights of the parties, 
whether or not such rules conform to common law 
or statutory rules of evidence and other technical 
rules of procedure. A full and complete record 
shall be kept of all proceedings in connection with 
a disputed claim. All testimony at any hearing 
upon a disputed claim shall be recorded, but need 
not be transcribed unless the disputed claim is 
further appealed. 

(g) Witness fees. Witnesses· subpamaed pur
suant to this section shall be allowed fees at a rate 
fixed by the commission. Such fees and all ex
penses of proceedings involving disputed claims 
shall be deemed a part of the expense of adminis
tering this chapter. 

(h) Appeal to courts. Any decision of the board 
of review in the absence of an appeal therefrom 
as herein provided shall become final ten days 
after the date of notification or mailing thereof, 
and judicial review thereof shall be permitted only 
after any party claiming to be aggrieved thereby 
has exhausted his remedies before the board of 
review as provided by this chapter. The board of 
review shall be deemed to be a party to any judicial 
action involving any such decision, and may be 
represented in any such judicial action by any 
qualified attorney who may be a regular salaried 
employee of the board of review or has been desig
nated by it for that purpose, or at the board of 
review's request, by the attorney general. 

(i) Court review. Within ten days after the 
decision of the board of review has become final, 
any party aggrieved thereby may secure judicial 
review thereof by writ of certiorari directed to the 
board of review, in which action any other party 
to the proceeding before the board of review shall 
be made a defendant. 
Source. L. 1936, c. 270, §6, p. 1050. 

43:21-7. Contributions. (a) Payment. (1) On 
and after December first, one thousand nine hun
dred and thirty-six, contributions shall accrue and 
become payable by each employer for each cal
endar year in which he is subject to this chapter, 
with respect to wages payable for employment 
(as defined in subsection (i) of section 43:21-19 
of this title) occurring during such calendar year, 
except that for the month of December, one thou
sand nine hundred and thirty-six, such contribu
tions shall accrue and become payable with respect 
to wages payable for employment during the 
month of December, one thousand nine hundred 
and thirty-six. Such contributions shall become 
due and be paid by each employer to the commis
sion for the fund in accordance with such regula
tions as may be prescribed, and shall not be 
deducted, in whole or in part, from the remunera
tion of individuals in his employ. 

(2) In the payment of any contributions, a 
fractional part of a cent shall be disregarded unless 
it amounts to one-half cent ($0.00%) or more, in 
which case it shall be increased to one cent ($0.01). 

(b) Rate of contribution. Each employer shall 
pay contributions equal to the following percen
tages of wages payable by him with respect· to 
employment: 

(1) Ten and eight-tenths per cent (108/10%) 
with respect to employment during the month of 
December, one thousand nine hundred and thirty
six; provided, that if the total of such contribu
tions at such ten and eight-tenths per cent 
(108/10%) rate equals less than nine-tenths of 
one per cent (9/10 of 1%) of the annual pay roll of 
any employer for the calendar year one thousand 
nine hundred and thirty-six, such employer shall 
pay, not later than January twenty-fifth, one thou
sand nine hundred and thirty-seven, an additional 
lump-sum contribution with respect to employ
ment for such one month's period beginning De
cember first, one thousand nine hundred and 
thirty-six, equal to the difference between nine
tenths of one per cent (9/10 of 1%) of his annual 
pay roll of the calendar year one thousand nine 
hundred and thirty-six and the total of his con
tributions at such ten and eight-tenths per cent 
(108/10%) for such one month's period beginning 
December first, one thousand nine hundred and 
thirty-six; and provided further, that the total of 
such contributions with respect to employment for 
such one month's period beginning December first, 
one thousand nine hundred and thirty-six, shall 
not exceed nine-tenths of one per cent (9/10 of 1%) 
of such employer's annual pay roll for the calendar 
year one thousand nine hundred and thirty-six; 
provided further, that if the federal social security 
act be amended or an extension thereunder be 
granted to permit payment of the tax on pay rolls 
provided in section nine hundred one (1), at a date 
later than January thirty-first, one thousand nine 
hundred and thirty-seven, the commission may, 
by regulation, postpone to a later date the required 
payment of contributions as provided in this 
subsection. 

(2) One and eight-tenths per cent (18/10%) 
with respect to employment during the calendar 
year one thousand nine hundred and thirty-seven; 

(3) Two and seven-tenths per cent (2 7/10%) 
with respect to employment during the calendar 
years one thousand nine hundred and thirty-eight, 
one thousand nine hundred and thirty-nine, one 
thousand nine hundred and forty and one thousand 
nine hundred and forty-one; and 

(4) With respect to employment after Decem
ber thirty-first, one thousand nine hundred and 
forty-one, the percentage determined pursuant to 
subsection (c) of this section. 

(c) Future rates based on benefit experience. 
(1) A separate account for each employer shall 

be maintained and this shall be credited with all 
the contributions which he has paid'on his own be
half. But nothing in this chapter shall be construed 
to grant any employer or individuals in his service 
prior claims or rights to the amounts paid by him 
into the fund either on his own behalf or on behalf 
of such individuals. Benefits paid to an eligible 
individual shall be charged against the accotmt of 
his most recent employers against whose accounts 
the maximum charges hereunder have not previ
ously been made in the inverse chronological order 
in which the employment of such individual oc
curred, but the maximum amount so charged shall 
not exceed one-sixth of the wages payable to such 

[Title 43, p. 75] 



43:21-7 SOCIAL SECURITY-Unemployment Compensation 43:21-7 
1:21-7 

'10%) 
1th of 
hirty
tribu

cent 
hs of 
:011 of 
lsand 
shall 

thou
tional 
lploy
~ De-

and 
nine
nnual 

nine 
con
cent 

,ming 
land 
~l of 
1t for 
first, 
shall 
'1%) 
mdar 
'-six; 
urity 
'r be 
rolls 
date 
nine 
may, 
lired 
this 

.0%) 
ndar 
'ven; 
0%) 
ndar 
ight, 
one 

sand 

:em
and 

It to 

mce. 
lhall 
1 all 
be

"\led 
vice 
him 
half 
,ible 
t of 
mts 
evi
'der 
oc
hall 
uch 

individual by each such employer for employment 
on and after the first day of the nine completed 
calendar quarters immediately preceding such in
dividual's benefit year, or two hundred forty 
dollars ($240.00), whichever is the lesser, but this 
provision shall not be construed to limit the dura
tion of benefits payable pursuant to subsection 
(d) of section 43:21-3 of this title. The commis
sion shall by general rules prescribe the manner 
in which benefits shall be charged against the ac
counts of several employers for whom an indi
vidual performed employment during the same 
week. 

(2) The commission may prescribe regulations 
for the establishment, maintenance, and dissolu
tion of joint accounts by two or more employers, 
and shall, in accordance with such regulations 
and upon application by two or more employers to 
establish such an account, or to merge their sev
eral individual accounts in a joint account, main
tain such joint account as if it constituted a single 
employer's account. 

(3) Each employer's rate shall be two and seven
tenths per cent (2 7/10%), except as otherwise 
provided in the following provisions. No em
ployer's rate shall be less than two and seven
tenths per cent (27/10%) unless and until there 
shall have been three calendar years throughout 
which any individual in his employ could have 
received benefits if eligible. 

(4) Each employer's rate for the twelve months 
commencing January first of any calendar year 
shall be determined on the basis of his record up 
to the beginning of such calendar year. If, at the 
beginning of such calendar year, the total of all 
his contributions, paid on his own behalf, for all 
past years exceeds the total benefits charged to his 
account for all such years, his contribution rate 
shall be: 

(A) One and eight-tenths per cent (18/10%), 
if such excess equals or exceeds seven and one
half per cent (7%%), but is less than ten per 
cent (10%) of his average annual pay roll (as 
defined in paragraph (2) of subsection (a) of 
section 43:21-19 of this title); 

(B) Nine-tenths of one per cent (9/10 of 1%), 
if such excess equals or exceeds ten per cent 
(10%) of .his average annual pay roll. 
If the total of his contributions, paid on his own 

behalf for all past periods or for the past one 
hundred twenty consecutive calendar months, 
whichever period is more advantageous to such 
employer for the purposes of this paragraph, is 
less than the total benefits charged against his 
account during the same period, his rate shall 
be three and six-tenths per cent (36/10%). 

(5) No employer's rate for the period of twelve 
months commencing January first of any calendar 
year shall be less than two and seven-tenths per 
cent (27/10%), unless the total assets of the 
fund, excluding contributions not yet paid at the 
beginning of such calendar year, exceed the total 
benefits paid from the fund within the last preced
ing calendar year; and no employer's rate shall be 
less than one and eight-tenths per cent (18/10%) 
unless such assets at such time were at least twice 

the total benefits paid from the fund within such 
last preceding year. 

(d) Contribution by workers. (1) Each worker 
shall contribute to the fund one per cent (l%) 
of his wages paid by an employer with respect to 
his employment which occurs after December 
thirty-first, one thousand nine hundred and thirty
seven, and after such employer has satisfied the 
conditions set forth in subsection (h) of section 
43:21-19 of this title with respect to becoming an 
employer. Each employer shall, notwithstanding 
any provisions of law in this state to the con
trary, withhold in trust the amount of his workers' 
contributions from their wages at the time such 
wages are paid, shall show such deduction on his 
pay-roll records, shall furnish such evidence thereof 
to his workers as the commission may prescribe, 
and shall transmit all such contributions, in addi
tion to his own contributions, to the office of the 
commission in such manner and at such times as 
may be prescribed. If any employer fails to deduct 
the contributions of any of his workers at the time 
their wages are paid, or fails to. make a 4eduction 
therefor at the time wages are paid for the next 
succeeding pay-roll period, he alone shall thereafter 
be liable for such contributions, and for the 
purposes of section 43:21-14 of this title, such 
contributions shall be treated as .employer's con
tributions required from him. As used in this 
chapter, except when the context clearly requires 
otherwise, the term "contributions" shall include 
the contributions of workers pursuant to this 
section. 

(2) If an individual does not receive any wages 
from the employing unit which for the purposes of 
this chapter is treated as his employer, or receives 
his wages from some other employing unit, such 
employer shall nevertheless be liable for such 
individual's contributions in the first instance; and 
after payment thereof such employer may deduct 
the amount of such contributions from any sums 
payable by him to such employing unit, or may 
recover the amount of such contributions from 
such employing unit or in the absence of such' an 
employing unit, from such individual, in a civil 
action for debt; provided, proceedings therefor 
are instituted within three months after the date 
on which such contributions are payable. General 
rules shall be'prescribed whereby such an employ
ing 1IDit may recover the .amount of such con
tributions from such individuals in the same 
manner as if it were the employer. 

(3) Every employer who has elected to become 
an employer subject to this chapter or to cease 
to be an employer subject to this chapter, pur
suant to the provisions of section 43 :21-8 of this 
title, shall post and maintain printed notices of 
such election on his premises, of such design, in 
such numbers, and at such places as the executive 
director may determine to be necessary to give 
notice thereof to persons in his service. 

(4) Contributions by workers, payable to the 
commission as herein provided, shall be exempt 
from garnishment, attachment, execution, or any 
other remedy for the collection of debts. 
Source. L. 1936, c. 270, §7, p. 1054. 
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43:21-8. Period, election, and termination of em
ployer's coverage. (a) Any employing unit which 
is or becomes an employer subject to this chapter 
within any calendar year shall be subject to this 
chapter during the whole of such calendar year. 

(b) Except as otherwise provided in subsection 
(c) of this section, an employing unit shall cease to 
be an employer subject to this chapter only as of 
the first day of January of any calendar year, if it 
files with the commission, prior to the fifth day of 
January of such year, a written application for 
termination of coverage, and the commission finds 
that there were no twenty different days, each day 
being in a different week within the preceding 
calendar year, within which such employing unit 
employed eight or more individuals in employment 
subject to this chapter. For the purpose of this 
subsection, the two or more employing units men
tioned in paragraph (2) or (3) or (4) of subsec
tion (h) of section 43:21-19 of this title shall be 
treated as a single employing unit. 

(c) (1) An employing unit, not otherwise sub
ject to this chapter which files with the commission 
its written election to become an employer subject 
hereto for not less than two calendar years, shall, 
with the written approval of such election by the 
commission, become an employer subject hereto 
to the same extent as all other employers, as of the 
date stated in such approval; provided, that the 
commission shall not approve such election by such 
employing unit to become an employer subject 
hereto if written objections on the part of a sub
stantial proportion of the individuals in the employ 
of such employing unit are presented to the com
mission within ten days following the filing of such 
election, and shall cease to be subject hereto as of 
January first of any calendar year subsequent to 
such two calendar years, only if at least thirty 
days prior to such first day of January, it has filed 
with the commission a written notice to that effect. 

(2) Any employing unit for which services that 
do not constitute employment as defined in this 
chapter are performed, may file with the commis
sion a written election that all such services per
formed by individuals in its employ in one or more 
distinct establishments or places of business shall 
be deemed to constitute employment for all the 
purposes of this chapter for not less than two 
calendar years; provided, written objections on the 
part of a substantial proportion of such individuals 
affected are not presented to the commission with
in ten days following the filing of such election. 
Upon the written approval of such election by the 
commission, such services shall be deemed to con
stitute employment subject to this chapter from 
and after the date stated in such approval. Such 
services shall cease to be deemed employment 
subject hereto as of January first of any calendar 
year subsequent to such two calendar years, only 
if at least thirty days prior to such first day of 
January such employing unit has filed with the 
commission a written notice to that effect. 
Source. L. 1936, c. 270, §8, p. 1059. 

43:21-9. Unemployment compensation fund. (a) 
Establishment and control. There is hereby estab
lished as a special fund, separate and apart from 

all public moneys or funds of this state, an unem
ployment compensation fund, which shall be ad
ministered by the commission exclusively for the 
purposes of the chapter. This fund shall consist of 
(1) all contributions collected under this chapter, 
together with any interest thereon collected pur
suant to subsection (a) of section 43:21-14 of this 
title; (2) all fines and penalties collected pursuant 
to the provisions of this chapter; (3) interest 
earned upon any moneys in the fund; (4) any 
property or securities acquired through the use of 
moneys belonging to the fund; and (5) all earnings 
of such property or securities. All moneys in the 
fund shall be mingled and undivided. 

(b) Accounts and deposit. The treasurer of the 
state of New Jersey shall be ex-officio the treas
urer and custodian of the fund and shall admin
ister such fund in accordance with the directions 
of the commission and shall issue his warrants 
upon it in accordance with such regulations as 
the commission shall prescribe. He shall maintain 
within the fund three separate accounts: (1) A 
clearing account, (2) an unemployment trust fund 
account, and (3) a benefit account. All moneys 
payable to the fund, upon receipt thereof by the 
commission, shall be forwarded to the treasurer 
who shall immediately deposit them in the clearing 
account. Refunds payable pursuant to subsection 
(g) of section 43:21-14 of this title may be paid 
from the clearing account upon warrants issued 
by the treasurer under the direction of the com
mission. After clearance thereof, all other moneys 
in the clearing account shall be immediately de
posited with the secretary of the treasury of the 
United States of America to the credit of the ac
count of this state in the unemployment trust 
fund, established and maintained pursuant to sec
tion nine hundred four of the social security act, as 
amended, any provisions of law in this state re
lating to the deposit, administration, release, or 
disbursement of moneys in the possession or cus
tody of this state to the contrary notwithstanding. 
The benefit account shall consist of all moneys 
requisitioned from this state's account in the un
employment trust fund. Moneys in the clearing 
and benefit accounts may be deposited by the 
treasurer, under the direction of the commission, 
in any bank or public depository in which general 
funds of the state may be deposited, but no public 
deposit insurance charge or premium shall be 
paid out of the fund. The treasurer shall give 
a separate bond conditioned upon the faithful 
performance of his duties as custodian of the fund 
in an amount fixed by the commission and in a 
form prescribed by law or approved by the attor
ney general. Premiums for said bond shall be paid 
from the administration fund. 

(c) Withdrawals. Moneys shall be requisitioned 
from this state's account in the unemployment 
trust fund solely for the payment of benefits and 
in accordance with regulations prescribed by the 
commission. The commission shall from time to 
time requisition from the unemployment trust 
fund such amounts, not exceeding the amounts 
standing to its account therein, as it deems nec
essary for the payment of benefits for a reasonable 
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future period. Upon receipt thereof the treasurer 
shall deposit such moneys in the benefit account 
and shall issue his warrants for the payment of 
benefits solely from such benefit account. Expendi
tures of such moneys in the benefit account and re
funds from the clearing account shall not be 
subject to any provisions of law requiring specific 
appropriations or other formal release by state 
officers of money in their custody. All warrants 
issued by the treasurer for the payment of benefits 
and refunds shall bear the signature of the treas
urer and the counter-signature of the executive 
director or his duly authorized agent for that pur
pose. Any balance of moneys requisitioned from 
the unemployment trust fund which remains un
claimed or unpaid in the benefit account after the 
expiration of the period for which such sums were 
requisitioned shall either be deducted from esti 
mates for, and may be utilized for the payment of, 
benefits during succeeding periods, or, in the dis
cretion of the commission, shall be redeposited 
with the secretary of the treasury of the United 
States of America, to the credit of this state's ac
count in the unemployment trust fund, as provided 
in subsection (b) of this section. 

(d) Management of funds upon discontinuance 
of unemployment trust fund. The provisions of 
subsections (a), (b), and (c) to the extent that 
they relate to the unemployment trust fund, shall 
be operative only so long as such unemployment 
trust fund continues to exist and so long as the 
secretary of the treasury of the United States of 
America continues to maintain for this state a 
separate book account of all funds deposited there
in by this state for benefit purposes, together with 
this state's proportionate share of the earnings of 
such unemployment trust fund, from which no 
other state is permitted to make withdrawals. If 
and when such unemployment trust fund ceases to 
exist, or such separate book account is no longer 
maintained, all moneys, properties, or securities 
therein, belonging to the unemployment compensa
tion fund of this state shall be transferred to the 
treasurer of the unemployment compensation 
fund, who shall hold, invest, transfer, sell, deposit, 
and release such moneys, properties, or securities 
in a manner approved by the commission, in ac
cordance with the provisions of this chapter; pro
vided, that such moneys shall be invested in the 
following readily marketable classes of securities: 
Bonds or other interest-bearing obligations of the 
United States of America and of the state of New 
Jersey; and provided further, that such investment 
shall at all times be so made that all the assets of 
the fund shall always be readily convertible into 
cash when needed for the payment of benefits. 
The treasurer shall dispose of securities or other 
properties belonging to the unemployment com
pensation fund only under the direction of the 
commission. 
Source. L. 1936, c. 270, §9, p. 1060. 

43:21-10. Unemployment compensation com
mission. (a) Organization. There is hereby created 
a commission to be known as the unemploy
ment compensation commission of New Jersey. It 
shall consist of seven members who shall be ap

pointed by the governor, with confirmation by the 
senate, not more than four of whom shall be of 
the same political affiliation. They shall serve 
without salary; provided, however, that their nec
essary expenses shall be paid. No person may be 
appointed who is an officer or committee member 
of any political party organization. First appoin
tees to the commission shall serve as designated 
by the governor at the time of appointment, as 
follows: one for a term of one year, one for a 
term of two years, one for a term of three years, 
one for a term of four years, one for a term of five 
years, one for a term of six years, and one for 
a term of seven years. At the expiration of initial 
terms, appointments shall be made for a term of 
seven years in each case. Any vacancies created by 
death, resignation or removal shall be filled by ap
pointment for the unexpired portion of the term so 
vacated. 

The governor may, at any time after a fair pub
lic hearing, remove any member of the commission 
for gross inefficiency, neglect of duty, malfeasance, 
misfeasance or nonfeasance in office. 

(b) Executive director. The commission shall 
appoint an executive director who shall be the chief 
executive and approval officer of the commission II 
and its official agent for all purposes, and who shall Ihold office at its pleasure. He shall give his full 
time to the duties of this office, shall be paid a suit 
able salary to be fixed by the commission and shall 
have general charge and supervision of the work 
of all departments of the commission as well as 
any subdivisions thereof. 

It shall be the duty of the executive director to 
administer this chapter with the advice of the com
mission; and to that end, the executive director 
shall have the following duties and powers: 

(1) To formulate necessary rules and regula
tions, subject to approval by the commission. 

(2) To appoint and fix the compensation of 
members of the staff, subject to approval by the 
commission; such appointments shall be made 
subject to the provisions of Title 11, Civil Service, 
at such compensation as may be fixed by the New 
Jersey civil service commission. 

(3) To make such expenditures as are necessary 
in the discharge of his functions hereunder as pro
vided for in the budget to be approved annually by 
the commission, to make requisitions for any funds 
provided by the federal government for adminis
tration of this chapter, and he is hereby authorized 
to draw vouchers on the administration fund for 
the purpose of administering this chapter. 

(4) To draw vouchers upon the unemployment 
compensation fund and the appropriate accounts 
therein for the payment of benefits. 

(5) To delegate to other persons any of the 
powers conferred upon him by this chapter, so far 
as is reasonably necessary. 

(c) Divisions. The executive director shan es
tablish such administrative divisions as may be 
necessary to carry out the purposes of this chap
ter, subject to approval of the commission. Among 
such divisions shall be New Jersey state employ
ment service division, established pursuant to 
section 43:21-12 of this title. The New Jersey state 
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employment service shall be a separate adminis
trative unit with respect to personnel, bUdget, and 
duties, except in so far as the commission may find 
such separation to be impracticable. 

(d) Board of review. The executive .director 
shall appoint, subject to the provisions of Title 11, 
Civil Service, from civil service eligible lists, sub
ject to approval of the commission, a board of re
view, consisting of three members whose duties 
shall be to act as a final appeals board in cases of 
dispute and to whom shall be delegated the duty of 
supervising the work of local appeal tribunals to 
be organized as provided for elsewhere in this 
chapter. No member of the board of review shall 
participate in any case in which he is an interested 
party. 

(e) Powers and duties. The commission shall 
have the following specific powers and duties: 

(1) To designate its chairman. 
(2) To study the operation of this chapter and 

from time to time prepare recommendations to 
the governor and legislature with respect to any 
improvements which might be deSirable. 

(3) To make rules and regulations governing its 
own procedure. 

(4) To advise the· executive director and other 
members of the commission staff with particular 
respect to policies and procedures. 

(£) Quorum. Any four commissioners shall 
constitute a quorum. No vacancies shall impair 
the right of the remaining commissioners to exer
cise all of the powers of the commission. 
Source. L. 1936, c. 270, §lO, p. 1063. 

43:21-11. Administration. (a) Duties and powers 
of the commission. It shall be the duty of 
the commission to determine all matters of policy; 
and it shall have power and authority to adopt, 
amend, or rescind such rules and regulations, re
quire such reports, make such investigations, and 
take such other action as it deems necessary or 
suitable to that end or to administer this chapter; 
provided, that the commission may delegate such 
power and authority to the executive director sub
ject to their ultimate supervision and control. 
Such rules. and regulations shall be effective upon 
pUblication in the manner, not inconsistent with 
the provisions of this chapter, which the com
mission shall prescribe. The commission shall 
determine its own organization and methods of 
procedure in accordance with the provisions of this 
chapter, and Shall have an official seal which shall 
be judicially noticed. Not later than the first day of 
February of eac!). year, the commission shall sub
mit to the governor a report covering the admin
istration and operation of this chapter during the 
preceding calendar year and shall make such rec
ommendations for amendments to this chapter 
as the commission deems proper. Such report 
shall include a balance sheet of the moneys in the 
fund in which there shall be provided, if possible, 
a reserve against the liability in future years to 
pay benefits in excess of the then current contri 
butions, which reserve shall be set up by the com
mission in accordance with accepted actuarial 
principles on the basis of statistics of employment, 
business activity, and other relevant factors for 

the longest possible period. Whenever the com
mission believes that a change in contribution or 
benefit rates will become necessary to protect the 
solvency of the fund, it shall promptly so inform 
the governor and the legislature, and make rec
ommendations with respect thereto. The com
mission shall make a study of the problem of 
paying partial benefits for partial unemployment. 

(b) Regulations and general and special rules. 
General and special rules may be adopted, 
amended, or rescinded by the commission. General 
rules shall become effective ten days after filing 
with the secretary of state and pUblication in one 
or more newspapers of general circulation in this 
state. Special rules shall become effective ten days 
after notification to or mailing to the last known 
address of the individuals or concerns affected 
thereby. Regulations may be adopted, amended, 
or rescinded by the commission and shall become 
effective in the manner and at the time prescribed 
by the commission. 

(c) Publication. The commission shall cause to 
be printed for distribution to the public the text 
of this chapter, the commission's regulations and 
general rules, its annual reports to the governor, 
and any other material the commission deems 
relevant and suitable and shall furnish the same to 
any person upon application therefor. 

(d) Personnel. Subject to other provisions of 
this chapter, the commission is authorized to ap
point, subject to the provisions of Title 11, Civil 
Service, fix the compensation, and prescribe the 
duties and powers of such officers, accountants, 
attorneys, experts, and other persons as may be 
necessary in the performance of its duties. All 
positions shall be filled by persons selected and ap
pointed on a nonpartisan merit basis from lists 
of eligible persons prepared by the civil service 
commission, subject to the provisions of Title 11, 
Civil Service. The commission shall not employ 
or pay any person who is an officer or committee 
member of any political party organization. The 
commission may delegate to any such person so 
appointed such power and authority as it deems 
reasonable and proper for the effective administra
tion of this chapter, and may in its discretion bond 
any person handling moneys or signing checks 
hereunder. 

(e) Advisory councils. The commission shall 
appoint a state advisory council of six members 
and local advisory councils of four members each, 
composed in each case of an equal number of em
ployer representatives and employee representa
tives who may fairly be regarded as representative 
because of their vocation, employment; or affilia
tions, and of such members representing the gen
eral public as the commission may designate. Such 
councils shall aid the commission in formulating 
policies and discussing problems related to the ad
ministration of this chapter and in assuring im
partiality and freedom from political influence in 
the solution of such problems. Such advisory 
councils shall serve without compensation, but 
shall be reimbursed for any necessary expenses. 

(£) Employment stabilization. The commission, 
with the advice and aid of its advisory councils, 
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and through its appropriate divisions, shall take 
all appropriate steps to reduce and prevent unem
ployment; to encourage and assist in the adoption 
of practical methods of vocational training, re
training and vocational guidance; to investigate, 
recommend, advise, and assist in the establish
ment and operation, by municipalities, counties, 
school districts, and the state, of reserves for 
public works to be used in times of business de
pression and unemployment; to promote the re
employment of unemployed workers throughout 
the state in every other way that may be feasible; 
and to these ends to carry on and publish the re
sults of investigations and research studies. 

(g) Records and reports. Each employing unit 
shall keep true and accurate employment records, 
containing such information as may be prescribed. 
Such records shall be open to inspection and be 
SUbject to being copied by the commission or its 
authorized representatives at any reasonable time. 
The executive director may require from any em
ploying unit any sworn or unsworn reports, with 
respect to persons employed by it, which is deemed 
necessary for the effective administration of this 
chapter. Information thus obtained shall not be 
pUblished or be open to public inspection (other 
than to pUblic employees in the performance of 
their public duties) in any manner revealing the 
employing unit's identity, but any claimant at a 
hearing before an appeal tribunal, the commission 
or the board of review, shall be supplied with infor
mation from such records to the extent necessary 
for the proper presentation of his claim. Any em
ployee or member of the commission who violates 
any provision of this section shall be liable to a 
fine of not less than twenty dollars ($20.00) nor 
more than two hundred dollars ($200.00), to be 
recovered in an action at law in the name of the 
commission, said fine when recovered to be paid 
to the unemployment compensation fund for the 
use of said fund. 

(h) Oaths and witnesses. In the discharge of 
the duties imposed by this chapter the chairman of 
an appeal tribunal and any duly authorized repre
sentative or member of the commission, the ex
ecutive director or any deputy director thereof or 
member of the board of review shall have power 
to administer oaths, take depositions, certify to 
official acts, and issue subprenas to compel the 
attendance of witnesses and the production of 
books, papers, correspondence, memoranda, and 

•other records deemed necessary as evidence in con
nection with a disputed claim or the administra- . 
tion of this chapter. 

(i) Subpamas. In case of contumacy by, or re

fusal to obey a subprena issued to any person, any
 
court of this state within the jurisdiction of which
 
the inquiry is carried on or within the jurisdiction
 
of which said person guilty of contumacy or re

fUsal to obey is found or resides or transacts busi

ness, upon application by the commission or its
 
duly authorized representative, or the board of
 
review, shall have jurisdiction to issue to such per

son an order requiring such person to appear be

fore the board of review or a member thereof, a
 
commissioner, the commission, the executive di
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r~ctor, or his dUly authorized representative, there 
to produce evidence if so ordered or there to give 
testimony touching the matter under investigation 
or in question; and any failure to obey such order 
of the court may be punished by said court as a 
contempt thereof. Any person who shall without 
just cause fail or refuse to attend and testify or 
to answer any lawful inqUiry or to produce books, 
papers, correspondence, memoranda, and other 
records, if it is in his power so to do, in obedience 
to a sUbprena of the commission or of the board of 
review shall be punished by a fine of not more than 
two hundred dollars ($200.00) or by imprisonment 
for not longer than sixty days, or by both such fine 
and imprisonment, and each day such violation 
continues shall be deemed to be a separate offense. 

(j) Protection against self-incrimination. No 
person shall be excused from attending and testi 
fying or from producing books, papers, corre
spondence, memoranda, and other records before 
the commission or the board of review or in obedi
ence to the subpoona of a member of the commis
sion or the executive director thereof, the board of 
review or a member thereof, or any dUly author
ized representative of the commission in any 
cause or proceeding before the commlssion, the 
board of review or a member thereof, on the 
ground that the testimony or evidence, documen
tary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or for
feiture; but no individuai shall be prosecuted or 
subjected to any penalty or forfeiture for or on ac
count of any transaction, matter, or thing con
cerning which he is compelled, after having 
claimed his privilege against self-incrimination, to 
testify or produce evidence, documentary or other
wise, except that such individual so testifying shall 
not be exempt from prosecution and punishment 
for perjury committed in so testifying. 

(k) State-federal co-operation. In the adminis
. tration of this chapter, the commission shall co
operate to the fullest extent consistent with the 
provisions of this chapter, with the social security 
board, created by the social security act, approved 
August fourteenth, one thousand nine hundred 
and thirty-five, as amended; shall make such re
ports, in such fornl and containing such informa
tion as the social security board may from time to 
time require, and shall comply with such provi
sions 'as the social security board may from time 
to time find necessary to assure the correctness 
and verification of such reports; and shall comply 
with the regulations prescribed by the social 
security board governing the expenditures of such 
sums as may be allotted and paid to this state 
under Title ill of the social security act for the 
purpose of assisting in the administration of this 
chapter. 

Upon request therefor the executive director 
shall furnish to any agency of the United States 
charged with the administration of public works 
or assistance through public employment, the 
name, address, ordinary occupation, and employ
ment status of each recipient of benefits and such 
recipient's rights to further benefits under this 
chapter. 
Source. L. 1936, c. 270, §11, p. 1066. 



43:21-12 PENSIONS AND RETIREMENT AND UNEMPLOYMENT COMPENSATION 43:21-14 

43:21-12. Employment service. (a) State employ
ment service. The employment bureau of the New 
Jersey department of labor and its present person
nel, including those employed by the New Jersey 
national re-employment service, is hereby trans
ferred to the commission as a division thereof, 
which shall establish and maintain free public em
ployment offices in such number and in such places 
as may be necessary for the proper administration 
of this chapter and for the purpose of perform
ing such duties as are within the purview of the 
act of congress entitled "An act to provide for the 
establishment of a national employment system 
and for co-operation with the states in the promo
tion of such system, and for other purposes," ap
proved June sixth, one thousand nine hundred and 
thirty-three (48 Stat. 113; U. S. C. title 29, sec. 49 
(c», as amended. The said division shall be ad
ministered by a full-time salaried director, who 
shall be charged with the duty, subject to the 
supervision of the commission and the executive 
director, to co-operate with any official or agency 
of the United States having powers or duties under 
the provisions of the said act of congress, as 
amended, and to do and perform all things nec
essary to secure to this state the benefits of the 
said act of congress, as amended, in the promotion 
and maintenance of a system of public employ
ment offices. The provisions of the said act of 
congress, as amended,. are hereby accepted by 
this 'state, in conformity with section four of said 
act, and this state will observe and comply with 
the requirements thereof. The New Jersey state 
employment service division is hereby designated 
and constituted the agency of this state for the 
purpose of said act. The executive director, with 
the approval of the commission, is empowered to 
appoint, subject to the provisions of Title 11, Civil 
Service, the director, other officers, and employees, 
subject to the provisions aforesaid, of the New 
Jersey state employment service on a nonpartisan 
merit basis from lists of eligible persons prepared 
by the civil service commission and in accordance 
with regulations prescribed by the director of the 
United States employment service; provided, how
ever, that present employees haVing civil service 
status shall retain full rights as provided in Title 
11, Civil Service. 

(b) Financing. All moneys received by this state 
under the said act of congress, as amended, shall 
be paid into the special "employment service ac
count" in the unemployment compensation admin
istration fund, and said moneys are hereby made 
available to the New Jersey state employment 
service to be expended as provided by this section 
and by said act of congress. For the purpose of 
establishing and maintaining free public employ
ment offices, said division is authorized to enter 
into agreements with any political subdivision of 
this state or with any private, nonprofit organiza
tion, and as a part of any such agreement the com
mission may accept moneys, services, or quarters 
as a contribution to the employment service ac
count. . 
Source. L. 1936, c. 270, §12, p. 1072. 

43:21-13. Unemployment compensation a4min
istration fond. (a) Special fund. There is hereby 
created in the state treasury a special fund to be 
known as the unemployment compensation admin
istration fund. All moneys which are deposited or 
paid into. this fund are hereby appropriated and 
made available to the commission. All moneys in 
this fund shall be expended solely for the purpose 
of defraying the cost of the administration of this 
chapter, and for no other purpose whatsoever. The 
fund shall consist of all moneys appropriated by 
this state, and all moneys received from the United 
States of America, or any agency thereof, includ
ing the social security board and the United States 
employment service, or from any other source, for 
such purpose. All moneys in this fund ·shall be de
posited, administered, and disbursed, in the same 
manner and under the same conditions and re
quirements as is provided by law for other special 
funds in the state treasury. Any balances in this 
fund shall not lapse at any time, but shall be con
tinuously available to the commission for expendi
ture consistent with this chapter. The state 
treasurer shall give a separate and additional bond 
conditioned upon the faithful performance of his 
duties in connection with the unemployment com
pensation administration fund in an amount to be 
fixed by the commission and in a form prescribed 
by law or approved by the attorney general. The 
premiums for such bond and the premiums for the 
bond given by the treasurer of the unemployment 
compensation fund under section 43:21-9 of this 
title shall be paid from the moneys in the unem
ployment compensation administration fund. 

(b) Employment service account. A special 
"employment service account" shall be maintained 
as a part of "the unemployment compensation ad
ministration fund for the purpose of maintaining 
the public employment offices established pursuant 
to section 43:21-12 of this title and for the purpose 
of co-operating with the United States employ
ment service. There is hereby appropriated to this 
account the balance of any sum previously appro
priated to the employment service, and such addi
tional sum as to equal sixty-five thousand dollars 
($65,000.00) for the remainder of the fiscal year 
ending June thirtieth, one thousand nine hundred 
and thirty-seven.. The governor shall fix and de
termine and state in his annual bUdget message a 
sum sufficient to pay the estimated amount of' the 
state's net share of the cost of the employment 
service as provided in this chapter. The legislature 
shall include the amount so determined and stated 
in the annual appropriation bill. In addition, there 
shall be paid into such account the moneys desig
nated in subsection (b) of section 43:21"';12 of this 
title, and such moneys as are apportioned for the 
purposes of this account from any moneys received 
by this state under Title ill of the social security 
act, as amended. 
Source. L. 1936, c. 270, §13, p. 1073. 

43:21-14. Collection of contributions. (a) Re
port and payment of contributions. Every em
ployer shall file with the commission periodical 
reports on such forms and at such times as the 
commission shall prescribe, to disclose his liability 

[Title 43, p. 81] 
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for contributions under the provisions of this 
chapter, and at the time of filing each such report 
the commission may require payment of the con
tributions required by this chapter for the period 
covered by such report. The commission may re
quire that such reports shall be under oath of the 
employer. Any employer who shall fail to file any 
such report and pay the contributions on or before 
the date they are due, shall pay a penalty of one 
dollar ($1.00) for each day from such due date 
until the report shall be filed with the commission 
and, in addition thereto, shall pay interest at the 
rate of one per cent (l%) a month on the un
paid contributions from such due date until the 
date of payment thereof with the accrued interest 
thereon. 

(b) Tax a debt and lien; proceedings to recover; 
preference. The contributions, penalties, and in
terest due from any employer under the provisions 
of this chapter, from the time they shall be due, 
shall be a personal 'debt of the employer to the 
state of New Jersey, recoverable in any court of 
competent jurisdiction in an action at law in the 
name of the state of New Jersey. Such debt, 
whether sued upon or not, Shall be a lien on all 
the property of the debtor except as against an 
innocent purchaser for value in the usual course of 
business and without notice thereof, and shall have 
preference in any distribution of the assets of the 
employer, whether in bankruptcy, insolvency or 
otherwise. 

(c) Arbitrary assessment. If any employer shall 
fail to make any report as required by the rules 
and regulations of the commission pursuant to 
the provisions of this chapter, the commission may 
make an estimate of the liability of such employer 
from any information it may obtain and, according 
to such estimate so made, assess such employer 
for the contributions, penalties, and interest due 
the state from him, give notice of such assessment 
to the employer, and make demand upon him for 
payment. ' 

(d) Deficiency assessment. After a: report is 
filed under the provisions of .this chapter and the 
rules and regulations of the commission, the com
mission shall cause the report to be examined and 
shall make such further audit and investigation as 
it may deem necessary, and if therefrom there 
shall be determined that there is a deficiency with 
respect to the payment of the contributions due 
from such employer, the commission shall assess 
the additional contributions, penalties, and interest 
due the state from such employer, give notice of 
such assessment to the employer, and make de
mand upon him for payment. 

(e) Certificates of debt; judgment; procedure 
thereon. As an additional or alternative remedy, 
the commission may issue a certificate to the clerk 
of the supreme court or the clerk of the court of 
common pleas of any county that any employer is 
indebted under this chapter in such an amount as 
shall be named in such certificate, and thereupon 
the clerk to whom such certificate shall have been 
issued shall immediately enter upon his record of 
docketed judgments the name of such person, the 
name of the state, the amount· of the debt so 

certified, a description of the liability under this 
chapter, and the date of making such entries. The 
making of such entries shall have the same force 
and effect as the entry of a docketed judgment in 
the office of such clerk, and the commission shall 
have all the remedies and may take all the proceed
i~s for the collection thereof which may be had or 
taken upon the recovery of a judgment in an action 
at law upon contract, but without prejudice to the 
employer's right of appeal. 

(f) Priorities under legal dissolutions or distri 
butions. In the event of any distribution of an 
employer's assets pursuant to an order of any 
court under the laws of this state, including any 
receivership, assignment for benefit of creditors, 
adjudicated insolvency, composition, or similar 
proceeding, contributions then or thereafter due 
shall be paid in full prior to all other claims ex
cept taxes and claims for remuneration of not 
more than two hundred fifty dollars ($250.00) to 
each claimant, earned within six months of the 
commencement of the proceeding. In the event 
of an employer's adjudication in bankruptcy, judi
cially confirmed extension proposal, or composi
tion, under the, federal bankruptcy act of 1898, as 
amended, contributions then or thereafter due 
shall be entitled to such priority as is provided in 
section sixty-four (b) of that act (u. S. C., Title XI, 
sec. 104 (b), as amended). 

(g) Refunds. If not later than one year after 
the date on which any contributions or interest 
thereon became due, an employer who has paid 
such contributions or interest thereon shall make 
application for an adjustment thereof in connec
tion with subsequent contribution payments, or for 
a refund thereof because such adjustment cannot 
be made, and the commission or executive director 
shall determine that such contributions or interest 
or any portion thereof was erroneously collected, 
such employer shall be allowed to make an adjust
ment thereof, without interest, in connection with 
subsequent contribution payments by him, or if 
such adjustment cannot be made the said amount 
shall be refunded, without interest, from the fund. 
For like cause and within the same period, adjust
ment or refund may be so made on the initiative of 
the commission through the executive director. 

(h) All interest and penalties collected pursuant 
to this section shall be paid into the unemployment 
compensation fund. 
Source. L. 1936, c. 270, §14, p. 1075. 

43:21-15. Protection of rights and benefits~ 

(a) Waiver of rights void. Any agreement by 
an individual to waive, release, or commute his 
rights to benefits or any other rights under this 
chapter shall be void. No agreement by any indi
vidual in the employ of any person or concern to 
pay all or any portion of an employer's contribu
tions, required under this chapter from such em
ployer, shall be valid. No employer shall directly 
or indirectly make or require or accept any deduc
tion from the remuneration of any individual in his 
employ to finance the employer's contributions re
quired from him, or require or accept any waiver 
of any right hereunder by any individual in his 
employ. Any employer or officer or agent of an 
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l violates any provision of this sub
., for each offense, be fined not less 

.undred dollars ($100.00) nor more than 
.sand dollars ($1,000.00) or be imprisoned 

/more than six months, or both. 
/ Limitation of fees. No individual claiming 

;lefits shall be charged fees of any kind in any 
floceeding under this chapter by the commission 
or its representatives or by any court or any officer 
thereof. Any individual claiming benefits in any 
proceeding before the board of review or a court 
may be represented by counselor other duly au
thorized agent; but no such counselor agents shall 
either charge or receive for such services more 
than an amount approved by the board of review. 
Any person who violates any provision of this sub
section shall, for each such offense, be fined not 
less than fifty dollars ($50.00) nor more than five 
hundred dollars ($500.00), or imprisoned for not 
more than six months, or both. 

(c) No assignment of benefits; exemptions. Any 
assignment, pledge, or encumbrance of any right 
to benefits which are or may become due or 
payable under this chapter shall be void; and such 
rights to benefits shall be exempt from levy, execu
tion, attachment, or any other remedy whatsoever 
provided for the collection of debt; and benefits 
received by any individual, so long as they are not 
mingled with other funds of the recipient, shall be 
exempt from any remedy whatsoever for the col
lection of all debts except debts incurred for nec
essaries furnished to such individual or his spouse 
or dependents during the time when such indi
vidual was unemployed. Any waiver of any exemp
tion provided for in this subsection shall be void., 
Source. L. 1936, c. 270, §l5, p. 1078., 

43:21-16. Penalties. (a) Whoever makes a false 
statement or representation knowing it to be false 
or knowingly fails to disclose a material fact, to 
obtain or increase any benefit or other payment 
under this chapter, either for himself or for any 
other person, shall be liable to a fine of not less than 
twenty dollars ($20.00) nor more than fifty dollars 
($50.00), to be recovered in an action at law in the 
name of the commission, said fine when recovered 
to be paid to the unemployment compensation fund 
for the use of said fund; and each such false state
ment or representation or failure to disclose a 
material fact shall constitute a separate offense. 

(b) Any employing unit or any officer or agent 
of an employing unit or any other person who 
makes a false statement or representation know
ing it to be false, or who knowingly fails to disclose 
a material fact, to prevent or reduce the pay
ment of benefits to any individual entitled thereto, 
or to avoid becoming or remaining subject hereto 
or to avoid or reduce any contribution or other 
payment required from an employing unit under 
this chapter, or who willfully fails or refuses to 
make any such contributions or other payment or 
to furnish any reports required hereunder or to 
produce or permit the inspection or copying of rec
ords as required hereunder, shall be liable to a 
fine of not less than twenty dollars ($20.00) nor 
more than two hundred dollars ($200.00), to be 
recovered in an action at law in the name of the 

commission. Said fine when recovered to be paid 
to the unemployment compensation fund for the 
use of said fund; and each such false statement or 
representation or failure to disclose a material 
fact, and each day of such failure or refusal shall 
constitute a separate offense. 

(c) Any person who shall willfully violate any 
provision of this chapter or any rule or regulation 
thereunder, the violation of which is made unlaw
ful or the observance of which is required under 
the terms of this chapter, and for which a penalty 
is neither prescribed herein nor provided by any 
other applicable statute, shall be liable to a fine of 
not less than twenty dollars ($20.00) nor more than 
two hundred dollars ($200.00), to be recovered in 
an action at law in the name of the commission, 
said fine when recovered to be. paid to the unem
ployment compensation fund for the use of said 
fund; and each day such violation continues shall 
be deemed to be a separate offense. 

(d) Any person who, by reason of the nondis
closure or misrepresentation by him or by another, 
of a material fact (irrespective of whether such 
nondisclosure or misrepresentation was known or 
fraudulent) has received any sum as ber.cfits under 
this chapter while any conditions for the receipt of 
benefits imposed by this chapter were not fulfilled 
in his case, or while he was disqualified from re
ceiving benefits, shall, in the discretion of the com
mission, either be liable to have such sum deducted 
from any future benefits payable to him under this 
chapter or shall be liable to repay to the commis
sion for the unemployment compensation fund, a 
sum equal to the amount so received by him, and 
such sum shall be collectible in the manner pro
vided in subsection (e) of section 43:21-14 of this 
title for the collection of past-due contributions. 
Source. L. 1936, c. 270, §l6, p. 1079. 

43:21-17. Representation in court. (a) In any 
civil action to enforce the provisions of this 
chapter the commission and the state may be 
represented by any qualified attorney who is a 
regular salaried employee of the commission or is 
designated by it for this purpose or at the com
mission's request, by the attorney general. 
Source. L. 1936, c. 270, §17, p. 1080. 

43:21-18. Noniiability of state. Benefits shall 
be deemed to be due and payable under this chap
ter only to the extent provided in this chapter and 
to the extent that moneys are available therefor 
to the credit of the unemployment compensation 
fund, and' neither the state, the commission nor 
any representative thereof shall be liable for any 
amount in excess of such sums. 
Source. L. 1936. c. 270, §l8, p. 1081. 

43:21-19. Definitions. As used in this chapter, 
unless the context clearly requires otherwise: 

(a) (1) "Annual pay roll" means the total amount 
of wages payable by an employer (regardless of 
the time of payment) for employment during a 
calendar year. 

(2) "Average annual pay roll" means the aver
age of the annual pay rolls of any employer for the 
last three or five preceding calendar years, which
ever average is higher. 

[Title 43, p. 83] 
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(b) "Benefits" means the money payments pay
able to an individual, as provided in this chapter, 
with respect to his unemployment. 

(c) The term "base year" means the first four of 
the last five completed calendar quarters imme
diately preceding the first day of an individual's 
benefit year. 

(d) "Benefit year", with respect to any individual 
means the fifty-two consecutive week periods be
ginning with the first day of the first week with 
respect to which benefits are first payable to him, 
and thereafter, the fifty-two consecutive week 
periods beginning with the first day of the first 
week with respect to which benefits are next pay
able to him after the termination of his last pre
ceding benefit year. 

(e) "Commission" means the unemployment 
compensation commission established by section 
43:21-10 of this title, and for purposes of this chap
ter any transaction or exercise of authority by the 
executive director shall be deemed to be performed 
by the commission. 

(f) "Contributions" means the money payments 
to the state unemployment compensation fund re
quired by this chapter. 

(g) "Employing unit" means any individual or 
type of organization, including any partnership, 
association, trust, estate, joint-stock company, in
surance company or corporation, whether domestic 
or foreign, or the receiver, trustee in bankruptcy, 
trustee or successor thereof, or the legal represen
tative of a deceased person, which has or subse
quent to January first, one thousand nine hundred 
and thirty-six, had in its employ one or more 
individuals performing services for it within this 
state. AlI individuals performing services within 
this state for any employing unit which maintains 
two or more separate establishments within this 
state shall be deemed to be employed by a single 
employing unit for all the purposes of this chapter. 
Whenever any employing unit contracts with or 
has under it any contractor or SUbcontractor for 
any employment which is part of its usual trade, 
occupation, profession, or business, unless the em
ploying unit as well as each such contractor or sub
contractor is an employer by reason of subsection 
(c) of section 43:21-8 of this title or subsection (h) 
of this section, the employing unit shall for all the 
purposes of this chapter be deemed to employ each 
individual in the employ of each such contractor 
or subcontractor for each day during which such 
individual is engaged in performing such employ
ment; except that each such contractor or subcon
tractor who is an employer by reason of subsection 
(c) of section 43:21-8 of this title or subsection (h) 
of this section, shall alone be liable for the contri 
butions measured by-wages payable to individuals 
in his employ, and €xcept that any employing unit 
who shall become liable for and pay contributions 
with respect to individuals in the employ of any 
such contractor or subcontractor who is not an em
ployer by reason of subsection (c) of section 43:21-8 
of this title or subsection (h) of this section, may 
recover the same from'such contractor or subcon
.tractor. Each individual employed to perform or 
to assist in performing the work of any agent or 

employee of an employing unit shall be deemed to 
be employed by such employing unit for all. the 
purposes of this chapter, whether such individual 
was hired or, paid directly by such employing unit 
or by such agent or employee, provided the em
ploying unit had actual or constructive knowledge 
of the work. 

(h) "Employer" means: 
(1) Any employing unit which for some portion 

of a day, but not necessarily simultaneously, in 
each of twenty different weeks, whether or not 
such weeks are or were consecutive, within either 
the current or the preceding calendar year, has or 
had in employment, eight or more individuals (ir 
respective of whether the same individuals are or 
were employed in each such day); 

(2) Any employing unit which acquired the or
ganization, trade or business, or substantially all 
the assets thereof, of another which at the time of 
such acquisition was an employer subject to this 
chapter; 

(3) Any employing unit which acquired the or
ganization, trade or business, or substantially all 
the assets thereof, of another employing unit and 
which, if treated as a single unit with such other 
employing unit, would be an employer under para
graph (1) of this subsection; 

(4) Any employing unit which together with one 
or more other employing units, is owned or con
trolled (by legally enforcible means or otherwise) 
directly or indirectly by the same interests, or 
which owns or controls one or more other employ
ing units (by legally enforcible means or other
wise), and which, if treated as a single unit with 
such other employing unit or interests, would be an 
employer under paragraph (1) of this subsection; 

(5) Any employing unit which, having become 
an employer under paragraph (1), (2), (3), or (4), 
has not, under section 43:21-8 of this title, ceased 
to be an employer subject to this chapter; or 

(6) For the effective period of its election pur
suant to subsection (c) of section 43:21-8 of this 
title any other employing unit which has elected to 
become fully subject to this chapter. 

(i) (1) "Employment" means service, including 
service in interstate commerce, performed for re
muneration or under any contract of hire, written 
or oral, express or implied. 

(2) The term "employment" shall include an in
dividual's entire service, performed within or 
both withIn and without this state if: 

(A) the service is localized in this state; or 
(B) the service is not localized in any state but 

some of the service is performed in this state and 
(i) the base of operations, or, if there is no base of 
operations, then the place from which such service 
is directed or controlled, is in this state: or (Ii) 
the base of operations or place from which such 
service is directed or controlled is not in any state 
in which some part of the service is performed, but 
the individual's residence is in this state. 

(3) Services performed within this state but not 
covered under paragraph (2) of this subsection 
shall be deemed to be employment subject to this 
chapter if contributions are not reqUired and paid 
with respect to such services under an unemploy

[Title 43, p. 84J 
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ment compensation law of any other state or of the 
federal government. 

(4) Services not covered under paragraph (2) 
of this subsection, and performed entirely without 
this state, with respect to no part of which contri
butions are required and paid under an unemploy
ment compensation law of any other state or of the 
federal government, shall be deemed to be em
ployment subject to this chapter if the individual 
performing such services is a resident of this state 
and the commission approves the election of the 
employing unit for whom such services are per
formed that the entire service of such individual 
shall be deemed to be employment subject to this 
chapter, provided written objections on the part of 
.a substantial proportion of such individuals af
fected are not presented to the commission within 
ten days following the filing of such election. 

(5) Service shall be deemed to be localized with
in a state if 

(A) the service is performed entirely within 
such state; or 

(B) the service is performed both within and 
without such state, but th-e service performed with
out such state is incidental to the individual's 
service within the state, for example, is temporary 
or transitory in nature or consists of isolated 
transactions. 

(6) Services performed by an individual for 
remuneration shall be deemed to be employment 
subject to this chapter unless and until it is shown 
to the satisfaction of the commission that 

(A) such individual has been and will continue 
to be free from control or direction over the per
formance of such services, both under his contract 
'Of service and in fact; and 

(B) such service is either outside the usual 
'Course of the business for which such service is 
performed, or that such service is performed out
side of all the places of business of the enterprise 
for which such service is performed; and 

(C) such individual is customarily engaged in 
an independently established trade, occupation, 
profession or business. 

(7) The term "employment" shall not include: 
(A) Agricultural labor; 
(B) Domestic seryice in a private home; 
(C) Service performed as an officer or member 

'Of the crew of a vessel on the navigable waters of 
the United States; 

(D) Service performed by an individual in the 
-employ of his son, daughter, or spouse, and serv
ice performed by a child under the age of twenty
'One in the employ of his father or mother; 

(E) Service performed in the employ of this 
state, or of any political subdivision thereof, or of 
any instrumentality of this state or its political 
subdivisions; 

(F) Service performed in the employ of any 
'Other state or its political subdivisions, or of the 
United States government, or of an instrumen
tality of any other state or states or their political 
subdivisions or of the United States; 

(G) Service performed in the employ of a cor
poration, community chest, fund, or foundation, 
organized and operated exclusively for religious, 

charitable, scientific, literary, or educational pur
poses, or for the prevention of cruelty to children 
or animals, no part of the net earnings of which 
inures to the benefit of any private shareholder 
or individual. 

(j) "Employment office" means a free public 
employment office, or branch thereof, operated by 
this state or maintained as a part of a state-con
trolled system of public employment offices. 

(k) "Fund" means the unemployment compen
sation fund established by this chapter, to which 
all contributions required and from which all bene
fits provided under this chapter shall be paid. 

(l) "State" includes, in addition to the states of 
the United States of America, Alaska, Hawaii, and 
the District of Columbia. 

(m) "Total unemployment." 
(1) An individual shall be deemed "totally un

employed" in any week with respect to which no 
remuneration is payable to him and during which 
he performs no services (other than odd jobs or 
subsidiary work for which no remuneration as 
used in this section is payable to him). 

(2) As used in this subsection, the term "re
muneration" shall include only that part of re
muneration for odd jobs or subsidiary work, or 
both, which is in excess of three dollars ($3.00) in 
anyone week. 

(3) An individual's week of unemployment shall 
be deemed to commence only after his registration 
at an employment office, except as the commission 
may by regulation otherwise prescribe. 

(n) "Unemployment compensation administra
tion fund" means the unemployment compensation 
administration fund established by this chapter, 
from which administrative expenses under this 
chapter shall be paid. 

(0) "Wages" means remuneration payable by 
employers for employment. 

(p) "Remuneration" means all compensation 
payable for personal services, including commis
sions and bonuses and the cash value of all com
pensation payable in any medium other than cash. 

(q) "Week" means such period or periods of 
seven consecutive calendar days ending at mid
night, as the commission may by regulation pre
scribe. 

(r) "Calendar quarter" means the period of three 
consecutive calendar months ending on March 
thirty-first, June thirtieth, September thirtieth, or 
December thirty-first, excluding however any cal
endar quarter or portion thereof which occurs 
prior to January first, one thousand nine hundred 
and thirty-seven, or the equivalent thereof as the 
commission may by regulation prescribe. 

(s) "Weekly benefit amount." An individual's 
"weekly benefit amount" means the amount of 
benefits he would be entitled to receive for one 
week of total unemployment and an individual's 
weekly benefit amount as determined for the first 
week of his benefit year shall constitute his weekly 
benefit amount throughout such benefit year. 
Source. L. 1936, c. 270, §19, p. 1081. 

43:21-20. Part-time workers. 
(a) As used in this section the term "part-time 

worker" means an individual whose normal work 

[Title 43, p. 85] 
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is in an occupation in which his services are not 
required for the customary scheduled full-time 
hours prevailing in the establishment in which he 
is employed, or who, owing to personal circum
stances, does not customarily work the customary 
scheduled full-time hours prevailing in the estab
lishment in which he is employed. 

(b) The commission shall approve fair and rea
sonable general rules applicable to pact-time 
workers, for determining their full-time weekly 
wage, and the total wages required to qualify 
such workers for benefits. 
Source. L. 1936, c. 270, §20, p. 1087. 

43:21-21. Reciprocal benefit arrangements. The 
commission is hereby authorized to enter into ar
rangements with the appropriate agencies of other 
states or the federal government whereby poten
tial rights to benefits accumulated under the unem
ployment compensation laws of several states or 
under such a law of the federal government, or 
both, may constitute the basis for the payment of 
benefits through a single appropriate agency 

under terms which the commission finds will be 
fair and reasonable as to all affected interests and 
will not result in any substantial loss to the fund. 
Source. L. 1936, c. 270, §21, p. 1088. 

43:21-22. Saving clause. The legislature re
serves the right to amend or repeal all or any part 
of this chapter at any time; and there shall be no 
vested private right of any kind against 'such 
amendment or repeal. All the rights, privileges, 
or immunities conferred by this chapter or by acts 
done pursuant thereto shall exist subject to the 
power of the legislature to amend or repeal this 
chapter at any time. 
Source. L. 1936, c. 270, §22, p. 1088. 

43:21-23. Separability of provisions. If any pro
vision of this chapter, or the application thereof 
to any person or circumstance, is held invalid, the' 
remainder of this chapter and the application of' 
such provision to other persons or circumstances 
shall not be affected thereby. 
Source. L. 1936, c. 270. §23, p. 1088. 

[Title 43, p. 86] 
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ADOPTED MAUCH 30, 1950 

AN ACT concerning unemployment compensation, and amending sections 43 :21-3, 

43 :21-4, 43 :21-5 and 43 :21-7 of the Revised Statutes. 

1 BE IT ENACTED uy the SCllate and Genr;ral Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of tlle Revised Statutes IS amended to read as fol

2 lows: 

3 43 :21-3. (a) Payment of benefits. Twenty-five months after the date 

4 when contributions first accrue under this chapter, benefits shall become pay

5 able from the fund; provided, that remuneration or services with respect to 

6 which unemployment compensation is payable under the Railroad Unemploy

7 ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall 

8 not be inclucted for purposes of determining eligibility under subsection (e) 

9 of section 43 :21-4 of this chapter or the weekly benefit rate under subsec

10 tion (c) of this section for the purpose of any benefit year commencing on 

11 or after .July first, one tllonsand nino hundred and thirty-nine, nor shall any 

12 benefits with respect to unemployment occurring on and after July first, one 

13 thousand nine Imndred and thirty-nine, be payable under subsection (d) of 

14 this section on the basis of such remuneration. All benefits shall be paid 

15 through employment offices, or snch other agencies as may be designated in 

16 accordancp with such regulations as lllay be prescribed hereunder. 

17 (b) 'Weekly benefits for nnemplo~-mel1t. :t~ach eligible individual who is 

18 unemploy(·d (as defiJwc1 in subsection (m) of section 43 :21-19 of this chap

19 tel') in any week shall be paid with respect to such week (except as to final 

20 payment) an amount equal to his weekly benefit rate less any remuneration 
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11 act; provided, that no such regulation shall conflict with subsection (a) of
 

12 section 43 :21-3 of the Revised Statutes.
 

13 (b) He has made a claim for benefits in accordance with the provisions
 

14 of subsection (a) of section 43 :21-6 of this Title.
 

15 (c) He is able to work, is available for work, and has demonstrated that
 

16 he is actively seeking work, except as provided in subsection (f) of this
 

17 section;
 

18 (d) Prior to the first week for which he claims benefits in any benefit
 

19 year he has been totally or partially unemployed for a waiting period of one
 

20 week in that benefit year. No week shall be counted as a week of unemploy


21 ment for the purposes of this subsection:
 

22 (1) if benefits have been paid, or are payable with respect thereto;
 

23 (2) if it has constituted a waiting period week under the Temporary
 

24 Disability Benefits Law j
 

25 (3) unless the individual fulfills the requirements of subsections (a) and
 

26 (c) of this section.
 

27 (e) His wages within his base year were not less than twenty-five times
 

28 his weekly benefit amount.
 

29-33 (f) He has suffered any accident or siclmes,s not compensable under the 

34 workmen's compensation law (Title 34 of the Revised Statutes) and resulting 

35 in his total disability to perform any work for remuneration, and would be 

36 eligible to receive benefits under this chapter (without regard to the maxi

37 mum amount of benefits payable during any benefit year) except for his 

38 inability to work and has furnished notice and proof of claim to the commis

39 sion, in accordance with its rules and regulations, and payment is not pre

40 cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

43 Benefits Law, and shall not be chargeu to any employer account in comput

44 ing any employer's experience rate for contributions payable uuder this 

45 chapter. 
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46 (g) No benefits shall be payable under subsection (f) above to any 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician; 

50 (2) for any period of disability due to pregnancy or resulting child

51 birth, miscarriage, or abortion; 

52 (3) for any period of disability due to willfully or intentionally se1£

53 inflicted injury, or to injuries sustained in the perpetration by the individual 

54 of a high misdemeanor; 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability benefit law of any other State or of the United 

58 States; provided, that if the appropriate agency of such other State or of the 

59 United States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply; 

61 (5) for the two weeks immediately following detachment from any 

62 maritime services performed under shipping articles; 

63 (6) for any week with respect to ,,,,hich or part of which he has received 

64 or is seeking disability benefits under the Temporary Disability Benefits Law; 

65 (7) for any period of disability commencing prior to January first, one 

66 thousand nine hundred and forty-nine, 01' for any period of disability com

67 mencing while such individual is a "covered individual" as defined in sub

68 section three (b) of the Temporary Disability Benefits Law (chapter 110, 

69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during 

70 which the individual has been unemployed and ineligible or disqualified for 

71 benefits for such unemployment. 

72 (11) Notwithstanding any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and economical, provide for con

74 solidated administration by one or more representatives or deputies of claims 

75 made pursuant to subsection (f) of this section with those made pursuant to 

76 article III (State plan) of the Temporary Disability Benefits Law. 
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1 3. Section 43 :21-5 of the Revised Statutes is amended to read as follows: 

2 43 :21-5. An individual shall be disqualified for benefits: 

3 (a) For the week in which he has left work voluntarily without good 

4 cause, and for each week thereafter until he has earned in employment (which 

5 may be with an employing unit having in cmployment one or more individ

5A uals) at least four times his weekly benefit rate, as determined in each case. 

6 (b) For the week in which he ha s been discharged for misconduct con

7	 nected with his work, and for the five weeks which immediately follow such 

8 week (in addition to the waiting period), as determined in each case. 

9 (c) If it is found that he has failed, without good cause, either to apply 

10	 for available, suitable work when so directed by the employment office or the 

11 director or to accept suitable work when offered him, or to return to his cus

12 tomary self-employment (if any) when so directed by the director. Such dis

13	 qualification shall continue for the week in which such failure occurred and 

14 for the three weeks which immediately follow such week (in addition to the 

15-18	 wai Eug period), as determined: 

19 (1) In determining whether or not any work is suitable for an 

20 individual, consideration shall be given to the degree of risk involved to 

21 his health, safety and morals, his physical fitness and prior training, his 

22 experience and prior carnings, his length of ullemployment and prospects 

23 for securing local work in his customary occupation, and the distance of 

24 the available work from his residence. 

(2) Notwithstanding' any OtliCl' Vl'ovlsiolls of this chapter, no work 

26 shall be deemed suitable and benefits :dwllllot be denied under this chap

27 tel' to any otherwise eligible individual for refusing to accept new work 

28 under any of the following concli tiollS : (a) If the position offered IS 

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if 

30 the remuneration, hours, or other cOllClition" of tlle work offered are sub-' 

31 stalltially less favorable to the individual than those prevailing for 

32 similar work in the locality; (c) if as a condition of being employed the 

33 individual would be required to join a company union or to resign from 

34 or refrain from joining any bona fide labor organization. 
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:35 (d) For any week wi th respect to which it is found that his unem


36 ployment is due to a stoppage of work which exists because of a labor
 

37 dispute at the factory, establishment, or other premises at which he is or was
 

38 last employed; provided, that this subsection shall not apply if it is shown
 

39 that:
 

40 (1) He is not participating in 01' financing or directly interested in
 

41 the labor dispute which caused the stoppage of work; and
 

42 (2) He does not belong to a grade or class of workers of which,
 

43 immediately before the commencement of the stoppage, there were mem

44 bel'S employed at the premises at which the stoppage occurs, any of
 

45 whom are participating in or financing 01' directly interested in the dis

46 pute; provided, that if in any case in which (1) or (2) above applies
 

47 separate branches of work which are commonly conducted as separate
 

48 businesses in separate premises are conducted in separate departments
 

49 of the same premises, each such department shall, for the purposes of
 

50 this subsection, be deemed to be a separate factory, establishment, or
 

;31 other premises.
 

52 (e) For any week with respect to which he is receiving or has received
 

53 remuneration in lieu of notice.
 

54 (f) :F'or any week with respect to which or a part of which he has
 

55 received 01' is seeking unemployment benefits under an unemployment com

56 pensation law of any other State or of the United States; provided, that if 

57 the appropriate agency of such other State or of the United States finally 

58 determines that he is not entitled to such unemployment benefits, this dis

59 qualification shall not apply. 

60 (g) For the two weeks immediately following detachment from any 

61 maritime services performed under shipping articles. 

1 4. Section 4-:1 :21--7 of the Revised Statutes is amended to read as follows:
 

2 43 :21-7. (a) Payment.
 

3 (1) On and after December first, one thousand nine hundred and thirty-


4- six, contributions shall accrue and become payable by each employer for each
 





36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year one thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (1 8/10ro) of wages payable with 

42 respect to employment during the calendar year one thousand nine hundred 

43 and thirty-seven and paid prior to January first, one thousand nine hundred 

44 and forty-seven; 

45 (3) Two and seven-tenths per centum (2 7/10%) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one thousand nine hundred and forty-seven; and, 

50 except as otherwise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54 (4) For the calendar year one thousand nine hundred and forty-seven, 

55 and each calendar year thereafter, two and seven-tenths per centum 

56 (2 7/10%) of wages paid by him during each such calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 (5) The "wages" of any individual, with respect to anyone employer 

59 as the term is used in this subsection (b) and in subsections (c), (d) and 

60 (e) of this section seven, shall include: 

61 (A) All remuneration payable for the month of December, one 

62 thousand nine hundred and thirty-six, and for the calendar years one 

63 thousand nine hundred and thirty-seven, one thousand nine hundred and 

64 thirty-eight, one thousand nine hundred and thirty-nine, and paid prior 

65 to January first, one thousand nine hundred and forty-seven; 
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66 (B) The first three thousand dollars ($3,000.00) earned for each of 

67 the calendar years one thousand nine hundred and forty to one thou

68 sand nine hundred and forty-six, inclusive, and paid prior to January 

69 first, one thousand nine hundred and forty-seven; and 

70 (C) The first three thousand dollars ($3,000.00) paid during the 

71 calendar year one thousand nine hundred and forty-seven and during 

72 each calendar year thereafter, for services either within or without this 

73 State; provided, that no contribution shall be required by this State with 

74 respect to services performed in another State if such other State im

75 poses contribution liability with respect thereto. 

76 (c) Future rates based on benefit experience: (1) A separate account 

77 for each employer shall be maintained and this shall be credited with all the 

78 contributions which he has paid on his own behalf on or before January 

79 thirty-first of any calendar year with respect to employment occurring in 

80 preceding calendar years. But nothing in this chapter shall be construed to 

81 grant any employer or individuals in his service prior claims or rights to 

82 the amounts paid by him into the fund either on his own behalf or on behalf 

83 of such individuals. Benefits paid to any individual on or before January 

84 thirty-first of any calendar year with respect to unemployment in preceding 

85 calendar years shall be charged against the account of each of the employers 

86 with whom such individual accrued the wage credits constituting the basis 

87 of such benefits, in the same proportion as such wage credits with each such 

88 employer bear to such wage credits with all such employers. The Division 

89 of Employment Security shall furnish to each employer at such frequency 

90 as the division shall, by regulation, prescribe, but in no case less frequently 

91 than annually, a detailed statement of benefits charged to his account. 

92 (2) The Division of Employment Security may prescribe regulations 

93 for the establishment, maintenance, and dissolution of joint accounts by two 

94 or more employers, and'shall, in accordance with such regulations and upon 

95 application by two or more employers to establish such an account, or to 

96 merge their several individual accounts in a joint account, maintain such 

r7-115 joint account as if it constituted a single employer's account. 
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116 (3) Each employer's rate shall be two and seven-tenths per centum 

117 (27/10%), except as otherwise provided in the following provisions : No 

118 employer's rate shall be other than two and seven-tenths per centum 

119 (2 7/10%) unless and until there shall have been three calendar years 

120 throughout which any individual in his employ could have received benefits 

121 if eligible. 

122 (4) Each employer's rate for the twelve months commencing July first 

123 of any calendar year shall be determined on the basis of his record up to the 

124 beginning of such calendar year. If, at the beginning of such calendar year, 

125 the total of all his contributions, paid on his own behalf, for all past years 

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be: 

128 (A) Two and four-tenths per centum (2 4/10%), if such excess 

129 equals or exceeds four per centum (4%), but is less than five per centum 

130 (5%) of his average annual payroll (as defined in paragraph (2), sub

131 section (a) of section 43 :21-19 0 f this Title) ; 

132 (B) Two and one-tenth per centum (21/10%), if such excess equals 

133 or exceeds five per centum (5%), but is less than six per centum (6%) 

134 of his average annual payroll; 

135 (0) One and eight-tenths per centum (18/10%), if such excess 

136 equals or exceeds six per centum (6%), but is less than seven per centum 

137 (7%) of his average annual payroll; 

138 (D) One and five-tenths per centum (15/10%), if such excess 

139 equals or exceeds seven per centum (7%), but is less than eight per 

140 centum (8%) of his average annual payroll; 

141 (E) One and two-tenths per centum (12/10%), if such excess 

142 equals or exceeds eight per centum (8%), but is less than nine per 

143 centum (9%), of his average annual payroll; 

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess 

145 equals or exceeds nine per centum (9%), but is less than ten per centum 

146 (10%), of his average annual payroll; 
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147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but is less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (II) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11%) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 

155 whichever period is more advantageous to such employer for the purposes 

156 of this paragraph, is less than the total benefits charged against his account 

157 during the same period, his rate shall be three per centum (3%). 

158 (5) (A) If on March thirty-first of any calendar year the balance in 

159 the Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 less than seven per centum (70/0) of the total taxable wages reported to the 

161 division as of that date in respect to employment during the preceding 

162 calendar year, the contribution rate, effective July first following, of each 

163 employer eligible for a contribution rate calculation based upon benefit expe

164 rience, shall be increased by three-tenths of one per centum (3/10 of 1%) 

165 over the contribution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Fund is less than four pel' centum 

168 (4%) of the total taxable wages reported to the Division of Employment 

] 69 Security as of that date in respect to employment during the preceding 

170 calendar yE!ar, the contribution rate, etIeetive .J uly first following, of each 

171 employer eligible for a contribution rate calculation based upon benefit 

172 experience, shall be increased by six-tenths of one per centum (6/10 of 1%) 

173 over the contribution rate otherwise established under the provisions of 

174 paragraph (4) of this subsection; provided, that if on such March thirty

175 first, such balance is less than two and one-half per centum (2%%) of such 

17G total taxable wages, the contribution rate so effective, of any employer, shall 

177 be not less than two and seven-tenths per centum (27/10%); provided 
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209 and for any year commencing July first thereafter, may voluntarily make 

210 payment of additional contributions, and upon such payment shall receive 

211 a recomputation of the experience rate applicable to such employer in

212 cluding in the calculation the additional contribution so made. Any such 

213 additional contribution shall be made during the thirty-day period follow

214 ing the date of the mailing to the employer of the notice of his contribution 

215 rate as prescribed in this section, unless, for good cause, the time for pay

216 ment has been extended by the director for not to exceed an additional 

217 sixty days; provided, that in no event may such payments which are made 

218 later than one hundred twenty days after the beginning of the year for 

219 which such rates are effective be considered in determining the experience 

220 rate for the year in which the payment is made. Any employer receiving 

221 any extended period of time within which to make such additional payment 

222 and failing to make such payment timely shall pay, in addition to the re

223 quired amount of additional payment, a penalty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only in 

226 the form of credits against accrued or future contributions. 

227 (7) Transfers. 

228 An employer who transfers his or its organization, trade, assets or 

229 business, in whole or in part, to a successor in interest, whether by merger, 

230 consolidation, sale, transfer, descent or otherwise, may jointly make applica

231 tion with such successor in interest for transfer of the employment experi

232 ence of the predecessor employer to the successor in interest, including 

233 credit for past years, contributions paid, annual payrolls, benefit charges, 

234 et cetera, applicable to such predecessor employer. The Division of Employ

235 mont Security may allow such transfer of employment experience pursuant 

236 to regulations adopted by the division, only if it finds that the employment 

237 experience of the predecessor employer with respect to the organization, 

2:;8 trade, assets or business, or part thereof, as the caSe may be, which has beel! 

239 transferred, may be considered indicative of the future employment expel'i
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240 ence of the successor in interest. In the event of a part transfer of an 

241 employer's organization, trade, assets or business, only that portion of the 

242 employment experience relating to the portion of the organization, trade, 

243 assets or business transferred shall he transferred, and credit shall be given 

244 to the successor in interest only for the years during which contributions were 

245 paid by the predecessor employer with respect to that part of the organiza

246 tion, trade, assets or business transferred. A transfer of the employment 

247 experience in whole or in part having been applied for and approved by 

248 the Division of Employment Security, the predecessor employer thereafter 

249 shall not be entitled to consideration for an adjusted rate based upon his or 

250 its experience or the part thereof, as the case may be, which has thus been 

251 transferred. A successor in interest to whom employment experience or a 

252 part thereof is transferred pursuant to this subsection shall, as of the date 

253 of the transfer of the organization, trade, assets or business, or part thereof, 

254 immediately become an employer if not theretofore an employer subject to 

254A this chapter. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 

257 (1) Each worker shall contribute to the fund one per centum (lro) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of section 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, however, that such contribution shall be at the rate of one-fourth of 

263 one per centum (14 of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits LawaI' while the worker is exempt from the provisions 

267 of the Temporary Disability Benefits Law under section seven of that law. 

2GB Each employer shall, notwithstanding any provisions of the law in this State 

26D to the contrary, withhold in trust the amount of his workers' contributions 
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'270 from their wages at the time such wages are paid, shall show such deduc

271 tion of his payroll records, shall furnish such evidence thereof to his workers 

272 as the division may prescribe, and shall transmit all such contributions, in 

273 addition to his own contributions, to the office of the Division of Employment 

274 Security in such manner and at such times as may be prescribed. If any 

275 employer fails to deduct the contributions of any of his workers at the time 

276 their wages are paid, or fails to make a deduction therefor at the time wages 

277 are pair for the next succeeding payroll period, he alone shall thereafter be 

278 liable for such contributions, and fo l' the purposes of section 43 :21-14 of this 

279 Title, such contributions shall be treated as employer's contributions required 

280 from him. As used in this chapter, except when the context clearly requires 

281 otherwise, the term "contributions" shall include the contributions of 

282 workers pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by tlle Division of J1Jmployment Security pursuant to 

286 subparagraph (1) above on and aftor April first, one thousand nine hun

287 dred and forty-eight or the date this subparagraph takes effect, whichever 

288 is later, with respect to wages upon which the rate of contributions is one 

289 per centum (11'0) as provided in (1) above, 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wa~es from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance; and 

294 after payment thereof such employer may deduct the aIllount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 



16
 
.
 

:301 such contributions from such indiv iduals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chapter, pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bel's, and at such places as the director may determine to be necessary to 

308 give notice thereof to persons in his service. 

309 (5) Contributions by workers, payable to the Division of Employment 

310 Security as herein provided, shall be exempt from garnishment, attachment, 

311 execution, or any other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum (% of 1%) of the wages paid by 

316 such employer to workers with respect to employment after January first, 

317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the Division of Employment Security 

319 for the State disability benefits fund as established by law, in accordance 

320 with such regulations as may be prescribed, and shall not be deducted, in 

321 whole or in part, from the remuneration of individuals in his employ. In the 

322 payment of any contributions, a fractional part of a cent shall be disre

•323 garded unless it amounts to one-half cent ($0.005) or more, in which case 

324 it shall be increased to one cent ($0.01). 

325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the rremporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A)The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

:131 employer contributions due on and after July first, one thousand nine hun

332 drec1 and fifty-one. 
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:133 (B) A separate disability benefi ts account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

33:'> account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

:337 thousand nine hundred and forty-nine. ]Jach employer's account shall be 

3::38 credited with all contributions paid on or before January thirty-first of any 

339 calendar ycar on his own behalf and on behalf of individuals in his service 

340 with respect to employment occurring in preceding calc1Hlar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

3-13 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer IJy whom such individual was employed
 

348 at the commencement of such disability or by whom he was last employed if
 

349 out of employment.
 

350 (C) The division may prescribe regulations for the establishment,
 

351 maintenance, and dissolution of joint accounts by two or more employers,
 

352 and shall, in accordance with such regulations and upon application by two
 

353 or more employers to establish such an account, or to merge their several
 

354 individual accounts in a joint account, maintain such joint account as if it
 

355 constituted a single employer's account.
 

356 (D) Prior to July first of each calendar year, the Division of Employ


357 ment Security shall make a preliminary determination of the rate of contri


358 bution for the twelve months commencing on such July first for each em


359 ployer subject to the contribution requirements of this subsection (e).
 

360 (1) Such preliminary rate shall be one-quarter of one per centum (1;.1 of
 

361 1%) unless on the preceding December thirty-first such employer shall have 

362 been a covered employer for at least two full years and his account shall 

363 have been credited with at least fifteen hundred dollars ($1,500.00) of em

364 ployer and employee contributions. 
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365 (2) If the minimum requirements in (1) above have been fulfilled and 

366 the credited contributions exceed the benefits charged by more than five hun

367 dred dollars ($500.00), such preliminary rate shall be as follows: 

368 (i) Two-tenths of one per centum (2/10 of 1ro) if such excess over 

369 five hundred dollars ($500.00) exceeds one per centum (1 %) but is less 

370 than one and one-quarter per centum (1~ %) of his average annual pay

371 roll (as defined in this chapter) ; 

372 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if 

373 such excess over five hundred dollars ($500.00) equals or exceeds one 

374 and one-quarter per centum (I~ ro) but is less than one and one-half per 

375 centum (llh%) of his average annual payroll; 

376 (iii) One-tenth of one per centum (1/10 of 1ro) if such excess over 

W77 five hundred dollars ($500.00) equals or exceeds one and one-half per 

378 centum (1lhro) of his average annual payrolL 

379 (3) If the minimum requirements in (1) above have been fulfilled and the 

380 contributions credited exceed the benefits charged but by not more than five 

381 hundred dollars ($500.00) plus one per centum (Iro) of his average annual 

382 payroll, or if the benefits charged exceed the contributions credited but by not 

383 more than five hundred dollars ($500.00), the preliminary rate shall be one

384 quarter of one per centum (% of 1%). 

385 (4) If the minimum requirements in (1) above have been fulfilled and 

386 the benefits charged exceed the contributions credited by more than five hun

387 dred dollars ($500.00), such preliminary rate shall be as follows: 

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1%) if 

389 such excess over five hundred dollars ($500.00) is less than one-quarter 

390 of one per centum (% of 1%) of his average annual payroll; 

391 (ii) Forty-five one hundredths of OIle per centum (45/100 of 1%) if 

392 such excess over five hundred dollars ($500.00) equals or exceeds one

393 quarter of one per centum (% of 1%) but is less than one-half of one 

394 per centum (112 of 1%) of his average annual payroll; 

395 (iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if 
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396 such excess over five hundred dollars ($500.00) equals or exceeds one

397 half of one per centum (l;~ of 1 %) but is less than three-quarters of one 

398 per centum (% of 1%) of his average annual payroll; 

399 (iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if 

400 such excess over five hundred dollars ($500.00) equals or exceeds three

401 quarters of one per centum (% of 1'/0) but is less than one per centum 

402 (1%) of his average annual payroll; 

403 (v) Seventy-five one hundredths of one per centum (75/100 of 1%) 

404 if such excess over five hundred dollars ($500.00) equals or exceeds one 

405 per centum (1'/0) of his average annual payroll. 

406 (5) Determination of the preliminary rates as specified in (2), (3) and 

407 (4) above shall be subject, however, to the condition that it shall in no event 

408 be decreased by more than one-tenth of one per centum (1/10 of 1'10) of 

409 wages or increased by more than two-tenths of one per centum (2/10 of 1%) 

410 of wages from the preliminary rate determined for the preceding year in 

411 accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

412 (E) (1) Prior to July first of each calendar year the Division of Employ-. 

413 ment Security shall determine the amount of the State disability benefits fund 

414 as of December thirty-first of the preceding calendar year increased by the con

415 tributions paid thereto during January of the current calendar year with re

416 spect to employment occurring in preceding calendar years and decreased by 

417 the benefits paid during January of the current calendar year with respect to 

418 disability in preceding calendar years. If such amount exceeds the total of the 

419 amounts withdrawn from the unemployment trust fund pursuant to section 

420 twenty-three of the Temporary Disability Benefits Law plus the amount at the 

421 end of such preceding calendar year of the unemployment disability account 

422 (as defined in section twenty-two of said law), such excess shall be expressed 

423 as a percentage of the wages on which contributions were paid to the State dis

424 ability benefits fund on or before January thirty-first with respect to 

425 employment in the preceding calendar year. 
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426 (2) The Division of Employment Security shall then make a final deter


427 mination of the rates of contribution for the twelve months commencing
 

428 July first of such year for employers whose preliminary rates are deter


429 mined as provided in (D) hereof, as follows:
 

430 (i) If the percentage determined in accordance with paragraph (1)
 

431 of this subsection equals or exceeds one and one-quarter per centum
 

432 (1)4 %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if the employer's prelimi

434 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
 

435 final employer rate shall be the preliminary employer rate decreased by
 

436 such percentage of excess taken to the nearest five one hundredths of
 

437 one per centum (5/100 of 1%), but in no case sllall such final rate be less
 

438 than one-tenth of one per centum (1/10 of 1%).
 

439 (ii) If the percentage determined in accordance with paragraph (1)
 

440 of this suhsection equals or exceeds three-quarters of one per centum 

441 (:xi of 1%) and is less than one and one-quarter of one per centum (1)4 

~42 of 1ro ), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance \vith paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1%), the final employer rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the nearest five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 be more than one-quarter of one per centum (lJt of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum (¥2 of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (% of 1%) in the case of an employer whose pre

456 liminary rate is determined as provided in (D) (4) hereof. 
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457 (iv) If the amount of the Slate disability benefits fund determined

458 as provided in paragraph (1) of this subsection is equal to or less than

459 the total of the amounts withdrawn from the unemployment trust

460 fund pursuant to section twenty-three of the Temporary Disability

461 Benefits Law plus the amount at tIle end of the preceding calendar year

462 of the unemployment disability account, then the final rate shall be

463 three-quarters of one per centum (% of 1%) for all employers.

1 5. This act shall take effect July first, one thousand nine hundred and

2 fifty, but shall apply only to benefit years commencing on and after that date.
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SENATE, No. 310
 

STATE OF NEW JERSEY
 

INr:rRODF('B~D MARCH 13, 1950 

By Messrs. H()IHNli~ and CLAPP 

Referred to ('ollllllittc~c' Oil Lal!o 1', Industries and Socia1 ~W elf1:11'(, 

~\x "-\C1' C'olllTllliug' llllelllplo;:llll'llt eOllljJc'llsatiou. alll! alllc']Hlillg- sc'dious 4:l ::n-:J, 

Statutes, au(l supph'uJ(:'lltiug' ellHptc I' tweut:,'-Olll' of Title ..l:l. 

\ 

.J ,Ten.;el!: 

1. SC'dioll 4:J ::21-:l of tlle RC'\"isecl Statntl's IS nIlH']I(kd to ]'pad as 1'01

.J low,.;: 

-t \V]H'1l eOllll'i1111tiollS find Heel'll(' 1[]](le]' tlli" ellHjJtl'l'. !JPlleilts shall ])eeOllll' pa~"-

.) nLL· tJ-OJll tlw fuml: jlJ'orirleI7. that j'('l1lU1ll'ntti()]l 01' sc,]'\,ie('s witll l"C'Spc·et to 

- lllC'llt 1I1SU]'allcc' Aet (3~ Stat. ImI4), il'l'espeetin' of when pe1'fol"11wd, shall 

to: not 1)(' iul'luded 1'0]' jHU1'OSPS of 11dpl'milliug eligibilit.'· lllll]C1' suhsc~ctioll (e) 

9 of sedioll ~tl :~1~--l- of this elHll)te1' or the weekI.'" !Jeuefit rate ullllc']' snlJ"l'('

10 timl (e) of tlli" "eetion 1'01" tlle PUI'POSC' of all.'" 1H']wfit .'"eal' eOjlllllellei!l~' OIl 

1:2 bellefits ,,"itll ]'('sped to 1lllC'lllplo~"llleIlt oecul'I'illg Oll alld anc']" .J lll.'- first, O]ll' 

1:' tllou";illlcl llim' llUw!re(1 ilml tllil'ty-llim'. lh· ]lilyah]e WH1t'l' ,.;u1),.;C'etiOll (1) oj' 

1-1- tlli,.; ,.;c'c~timl Oll tll(· 11,lSis of "uell l"l']llUlll'1"Htiou. .\1] l)(,llC'fits "hall 1)(' ]Hlid 
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1K (1) \Yith l'('::)LJed to an individual'::) benefit year COllllllencmg pnor to 

19 JmlUHl',\' first, olle thousand nine hundred and fifty-one, such [Each eligihle] 
-~-, -- 

:20 imli\'iclual [who is], if eligible and UllUlllplo,\'ell (as definell in subsection 

:21 (Ill) of e;eetion 4:J::H-19 of this [chapter) Title) in <llIY week. shall be paid 

:2:2 \\'itlt l'l'spect to suelt week (except ae; to final pa,\'nll'ltt) all alllount l'qual to 

:2:) hie; \\'l~dd,\' lWllefit rate less all,\' rellluneration in, l~xel~SS of thl'ee <lo11ars 

:21 ($:\.00) paid 01' pa,\'ahle to hilll fo1' such wPl~k; jJ)'()oirlcr7, that "uell amount 

:2,) shall hL' COlllllutpd to the Jlext highpst multiple of one dollar ($1.00), if not 

:2G all'ca<l,\' a lllultipl<· tl1ereof. 

:27 (2) \Yi t It I'esped to an imlividual's benefit yeal' cOllllllencing on 01' aftel' 

:2K .J auua 1',\' first, OIle thousaml nine llUnllred and fift,\'-OlW, such imlividual, if 

:2~) eligi hIe amI unemployed (as defined iu subsection (lll) of sectioJl 43 :21-1~) of 
" 

:)0 this Titlp). slmll be paid au allloun t (except as to final paymeIl t) equal to 

:n his weekly beJwfit rate with l'l~1:;Jlect to any week in which he has earned 110 

:)2 l'l'lllUllt'l'ation 01' relllUlle1'ation equal to less than one-half his weekl,\' benefit 

:l:l rate, or "hall ]le IJHid an alllount equal to one-half his weekl,\' ]wnefit rate 

:34 with respect to any week in which Ill' has eal'lwd nmlU]]('1'ation equal to 01' 

:);) lllOl'l' than one-half his weekly benefit rate but les" than his weekl,\' lwnL'fit 

:lG rate. 

:37 (c) \Yeekly benefit rate. 

ilK (1) \nth respect to an individual to \\'IIOlIt henefits shall be payable as 

:l~) ]JJ'o\'ided in paragraph (1) of subsection (b) of this sectioll, the [A J1 imli

40 \'idual 's] weekl,\' benefit ra tL' shall Ill' one-twenty-second of hi,.; total \\'ages 

Jl in that ealelllla1' Lluartl:'r in which snill total \\'ages \\'l'1'L' highest during Itis 

4:2 hasl' ,\'L~m'; prol'idcd, that such rate ~hall be cOllllJuted to the next highest 

4:) Jllultil)j(· of OlW <1011a1' ($1.00) if uot all'ead,\' a lllultiple thereof, and shall 

..j...j. not bl:' JllOl'L~ t1lml [h\'l'nt,\'-two dollars ($2:2.00)] thirty dollars ($:)0.00) 1101' 

,1.3 h'"'' tllnn [HillL' 11011nl's ($9.00).] ten dollars ($10.00). 

4G (2) ~Wi t h re"ped to an individual to wholll 1JL'lJefi t" shall be payable as 

47 provided in 1Jaragraph (:2) of subsection (b) of this section, the weekly bene
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48 fit rate' with n'~peet to eaeh determination shall he tlu'ee-fiftl1s of sueh indi

40 vidual's average weekly wage with the employer to whom the determination 

50 applies; prol'ided, that ~uch rate shall be computed to the next highest mul

:11 tiple of one dollar ($1.00) if not already a multiple thereof, and shall not ])(' 

52 more than thirty dollar~ ($:10.()0) nor les~ than ten dollars ($10.00), 

5:3 (d) "SIaxinlUlll total henefits. 

54 (1) With respect to an individual to whom wcekl~- bCllPfits for unem

;'i;) ployment shall he payahle as provided in paragraph (1) of subseetion (b) 

,")6 of this ~ection, [T] the maXlIllUm total alllount of benefit~ pa~vablc to an~-

;'i7 e'lig'ihle individual under either of subsections (e) and (f) of section 4:3 :21-4 

;'i8 of this Title' eluring' ;11\;' ]wnefit ;'ecll' shall he eitlwr olle-tllirc1 of his total 

GO (lollar ($1.00), if not alrpad;' a lIlultiplp tlw1'pof, or twpnt;--six times his 

G1 wec>kl;' IwnefH rate, whic1H'\'c'r is tlw 10ssc>],; in no event. however, are sueh 

(j:2 total hen0fits undpr eitl)(>r of said suhseetiOJls (c) awl (1') to ])(' 10s~ than t(~l1 

(;:1 t i ])1('S hi s weekI;' henefit ra tc'. Tll the ('\'P11 t t lla t ;11\ inell\'idual qua Iifies fo r 

G4 1wnefits lllHlc>r hotll of sai(l ~uhs('etio11S during' any ]wnpfit ;'p(1r, the nUl:\':

G5 imunl total mllount of hPllPfits jJa;'(1 hie' UJld(>r "aid snh~c,etjon~ eOlllhilleel to 

(i6 such illdividual durillg' the henefit ;'('ar shall h(~ one and one-half tilll(,~ flIP 

67 maxilllum alllOlmt of henefit~ payahle uwl01' OJIC' of said suhsC'etions, 

68 (2) "Yitll l'espc'ct to all individual to whom henefit~ shan he p;Jyahle as 

(jD proviclpd in panlg'raph (2) of ~ub~('etion (h) of this sPctiOll:
 

70 (.1\) Such individual shall he entitled to receive, 11\1<101' eacll snc

71 ce~~in' benefit (ll'tp]'mination ]'('latillg' to each of hi~ hase yea]' employe]';.:,
 

a total amount of 1wnefit;.: eqnal to two-third,.; of his credit weel"s with 

the emilIo;'('\' in qUl~~tiol\ ill ulti plied hy his weekly benefit l'a fL> with 

7.+ 1'('~l)ect to said ('lllployc']'; hut t11(, alllOUIiT of lwnefits thus l'esultin,~' under 

75 any determination maue "witll rC'"pect to an employer shall he adjui:'it(·d 

71i to the next higllel' multiple of OH('-Iwlf of sal(l weeki;' lWllPfit I'lIt(' if Hot 

,, alreauy a lllultiple thereof. 
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78 (B) Xo ~;uel1 iwlividual slmll Ill' entitll·d to recein~ henefits UlHlt'l'
 

79 either of subseetions (e) 01' (f) of section 4:3:21-4 of this Title for
 

80 more than twenty-six weeks in any benefit year. For the lmrpos('s of
 

81 11lis paragraph, allY week for which an individual receives a half-pay

82 went as provicled in paragraph (2) of subsection (b) of tllis section shall
 

8:3 1)(> eounte(1 as one-half of a week.
 

84 (C) Such an individual, if he qualifies for benefits successively
 

85 under both subsections (c) and (f) of section 4:3:21-4 of this Title during
 

86 any benefit year, shall be entitled to receive benefits for a number of
 

87 weeks not to exceed one and one-half times his maximum number of
 

88 henefit weeks in the benefit year under one of said subsections. Subject
 

89 to said limitation, an individual's clRims for benefits shall be determined
 

DO under either of said subsections, without regard to claims determined or
 

~n paid Ulll:I('r the other of said subsections, in accordance with the pro

~)2 cedure prescribed in sU]Jfwragntph (B) of paragraph (1) of subsection
 

9:1 (b) of section 43 :21-6 of thi:-; Title.
 

94 (D) If the full weekly benefit rate cannot be paid to an individual
 

95 who is otherwise entitled thereto because the amount of unused benefits
 

96 remaining under the applicable benefit determination is only one-half of
 

97 said rate, he shall be paid that amount; but if such individual is entitled
 

..
D8 to additional benefits under a successive determination, he shall also be 

99 paid for the week in question an amount equal to one-half of his weekly 

100 henefit rate under said successive determination. 

1 2. Section 43 :21-4 of the Revised Statutes is amended to read as follows:
 

.) 43 :21-4. An individual, totally or partially unemployed, shall he eligible
 "

d
.) to recei \'e benefits with respect to any week only if it appears that: 

4: (a) He has registered for work Ht, and thereafter continued to report
 

,J at, all employment office in accordan(·(· \\'ith such regulations as the commis

(; sion lll<l;' l'l'csnihe, except that the COllllllission ma;', h;' regulation, waive or
 

j alter pithl~l' 01' hoth of the requirements of this subsection as to illtlividuals 
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8 attached to j'f>gular jobt' as to suell other types of cases or situations witb 

9 rcspec·t to l\'l1icl1 the commission nndR that (,olllpliml~'(' with Ruch l'equin' 

] 0 nwnts wouM he oppressiYe, 01' would he inconsistent with the purpose of this 

11 act; ]Jrol'ided, that no such regulation slwll c01Jftict with subsection (a) of 

] 2 RcctioH 4:1 :21-iJ of the Revised Sta tu tes. 

1:1 (b) He has made a claim for benefits in accordance with the provisions 

14 of subsection (a) of Rection 4:1 :21-G of this Title. 

]5 (c) He is able to work, is available for work, and has demonstrated that 

]6 he is activel~- seeking work, except as provided in subsection (f) of this 

] 7 sectioIl; 

U~ (d) Prior to the first week for which he claims benefits in any benefit 

19 year he lJas been totall~- or partially unemployed for a waiting period of one 

20 week in that hene·fit ~-enr. ~o week sha111)(· c01mtecl as a week of unemploy

21 ment foJ' the purposes of this suhs(>ction: 

22 (1) if henefits hm-e h0('n paid, 01' are payable with respect thereto; 

23 (2) if it has constituted a wait ing !lC'riod \Hek under the Temporary 

24 Disahilit~- Benefits Law; 

25 un unless the individmll fulfills the requirements of suhsection (a) am1 

26 (c) of this section. 

27 (e) ,)lith respect to a base year as ddi.lled ill subsection (c) of section 

28 43 :21-19 of this Title, [H] his wag'c's \vithin [his] such hase ~-eal' or not 

2fl lC'sR than thirt~' timC's his w('ekl~- bellC'fit HIlI01lllt. ,VitI] respect to a base ~'etH 

:i0 commencing on or aftl'r .Tall1l<wy first, OJl(~ thonsand nine IlU]\(lrec1 imc1 fift~--

;-n one, he has establishe{l at least fiftccn credit weeks. 

(f) TIe lws suffered an~- accid{mt or sickness not compensable u]\(1er the 

;)4 \\'oJ'kmcn's compensation law (Title :34 of the RC'\-jt-wcl Statutes) and resulting 

:35 in his total disability to perform any work for remuneratiolJ, and would be 

;16 eligible to receive henents under this chapter (without regan1 to the maxi

:17 mum amount of ]wJJefits payable during' any benefit year) except for bis 

:;1-: iw~ hilit~- to work and has fumished notice and proof of clainl to tIle commis

:39 sian, in accordance with its nIles and regulations, and payment is llot prc
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40 eluded hy the PI'O\'lSlOnS of suhsection (g) hereof or of section 43:21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

43 Benefits Law, and shall not he charged to any emplo~'er account in comput

44 mg any employer's experience rate for contributions payable under this 

45 chapter. 

46 (g) No benefits shall be payahle under subsection (f) above to any 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician; 

50 (2) for any period of disahility due to pregnancy or resulting child

51 birth, miscarriage, or abortion; 

52 (3) for any period of disability due to \\'illfully or intentionally self

53 inflicted injury, or to injuries sustailled in the perpetration by the individual 

54 of a high misdemeanor; 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability henefit law of any other State or of the United 

58 States; prol.,id<?d, that if the appropriate agency of such other State or of the 

59 Unite<l States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply; 

61 (5) for the two weeks immediatC'ly following detachment from any 

G2 maritime services performed under shipping articles; 

63 (G) for any weC'k with respect to which or part of which he has received 

64 or is seeking' disa bilit~, benefits nnder the Temporary Disability Benefits Law; 

65 (7) for any period of disability commencing prior to .January first, one 

()(j thousand nine hundred and forty-nine, or for any period of disability com

G7 mencing while such individual is a "covered individual" as defined in sub

fi8 s(jction three (1) of the Temporary Disability Benefits Law (chapter 110, 

G~) P. L. ]~)4:8), or after the expiration of twenty-six consecutive weeks during 
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70 \dlich tlIe indi\'ic1ual has been unemployed a11(1 ineligihl e or disqualified for 

71 benefits for such unemployment. 

72 (h) Notwithstanding: any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and L'conomical, IJrovide 1'01' COll

74 solidated administration by one or more representatives or deputies of claim::; 

75 made pursuant to subsection (f) of this sedion with tlJOse made pUl'suant to 

76 article III (State plan) of the Temporary Disability Benefits La":. 

1 ;;, SL'diol) J;l :21-,) of the Revi:owd Statutes is amended to ]'(!ad as follows: 

.J J;J ::H--J. An individual shall he disqualified for benefits: 

.) (a) For Hll' week in which he has left wOJ'k \'(>lulltarily without good0) 

J cause, and for [the th1'eL' weeks which immediately follow >':iuch w(;ek (ill 

oJ addition to the waiting period) as dl'termined in (~ach case] each week t11ere

(i aftel' ulltil Ill' lw:,.; e::;tabli:,.;hed at least six e1'eJit weeks as llefineJ in section 

7 llilleteell of tllis cllaptel'. 

1) (iJ) J;'or the week in which he lws Leen discharged for misconduct con

~) nected 'with his work, alld for the [three] five weeks whidl immediately 

10 follow sndl week (in addition to tIll' waiting period), as determined in each 

11 case. 

12 (c) If it i:,.; found that lw has faill~d, without gooJ cause, either to apply 

1;3 for anlilable, suitable work when so Jirected Ly the employment office or the 

14 [executive] direc1OJ' or to accept suitable work when offered him, or to 

15 retul'll to his customary self-employment (if any) when so directed by the 

Hi [executive] director. Sueh Jisqualification sllall continue for the week in 

17 which such failure OCCUlTed and for tlw three weeks which immediately follow 

11) such week (in addition to tile waiting period), ai:i determined: 

I~J (1) In determining whether 0]' not any work is suitable for an 

:m indi\'idual, eonsiJeratiou shall be given to the degree of risk involved to 

~l his health, safety amI morals, his physical fitness and priOJ' training, his 

~:2 eXlwrience and prior earnings, his lengtll of unLHnployment awl prospects 

~;) lor securing local work in his customary occupation, aud the distance of 

~4 the available work from his residence. 
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~J (2) Xotwithstanuing' any otlIer provIsIOns of this chapter, 110 work 

~G shall 1e deemed suitable and benefits shall not 1e denied under this chap

~I tel' to any otherwise eligible individual for refusing' to accept new work 

2S Ulldcr any of the following' conui tiow.; : (a) If the position offered 18 

vacimt llue directly to a strike, lockout, 01' other labor dispute; (b) if 

the remulll']'atioll, IHHll's, 01' othel' conditions of the work offered are sub

:31	 SLlll tially less fn vora ble to the illui"idual t Ilan tllOse prenliling' for 

similal' work in till' localit,\,; (c) if a8 a cOlldition of beillg' emplo,\'ed the 

illlli"idnal \Hlllid he l'E'llui]'ed to join a cOlllpnny union or to ]'e"ign from 

0]' refl'aill from joining' any bona fide labor organization. 

.)

.),) (d) FOl' a11.'-' \H'ek witll respcct to which it is found that his uncm

:)G v10yment is duc to a stoppage of work which exists Lecause of a labor
 

:31 (lispute at the factory, estaLlishment, 01' other premises at which he is 01' was
 

:lS la8t employed: prouided, tllat this subsectioll shall not apply if it is shown
 

JD that:
 

10 (1) He is 1l0t partici]Jatillg in 01' fiWllll'illg 01' din'ctly intl're:-:;ted ill
 

11 the labor di:-:;pute which cau8ed the :-:;toppage of wOl'k; and
 

-:1:2 (2) He does 1l0t belong to it grade 01' class of \vorker8 of which,
 

-:1-:3 immediately befon~ the conllnencemellt of the stoppage, there were mem

4-:1: hers Clll]JloYl>d at thc premiscs at which the stoppagc occurs, ,m)' of
 

-:1:;) \vllOm are ]Jarticipatillg' in 01' financing 01' directly interested ill the llis

1G ]Jute; provided, that if ill any case in which (1) 01' (2) abon applies
 
• 

+1 ~l~panltl~ branche:-:; of work which are commollly condndecl a8 8eparate 

-:1-t\ bu:-:;illes:-:;es ill 8eparate premise:-; arc conductcd in :-;eparate department8 

+~J of t lie sallle IJrcmises, each such llepartmell t shall, for the purposes of 

,")0 this suh~'l'etioll, be deemed to lie a scparate factory, e8tablislllllent, 01' 

,")1 other IH'elllise8. 

;)2	 (l') For <lIly week with l'c1:ipeet to whieh he ]" l'eel~Inng 01' hilS rccein~d 

,J;; l'C'lllUlll'l'atioll ill lieu of notice. 

;'i-t (f) For all)' wec'];: with re"pl~ct to which 01' a part of which he lIas 

d.) n'('ein~d 01' j" "ceking' llJ1cl1l1110ymcnt benefits under an uncinploynwnt l'Olll
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56 pensation law of any other State or of the United States; provided, that if 

57. the appropriate agency of such other State or of the United States finally
 

58 determines that he is not entitled to such unemployment benefits, this dis


59 qualification shall not apply.
 

60 (g) For the two weeks immediately following detachment from any
 

61 maritime services performed under shipping articles.
 

1 4. Section 43 :21-6 of the Revised Statutes is amended to read as fol

2 lows:
 

3 43 :21-6. (a) Filing. Claims for benefits shall be made in accordance
 

4 with such regulations as the commission may approve. Each employer shall
 

5 post and maintain printcd statemcn ts of such regulations in places readily
 

6 accessible to individuals ill his service and shall make available to each such
 

7 individual at the time he becomes unemllloyed, a printed statement of such
 

8 regulations. Such printed statements shall be supplied by the commission to
 

9 each employer without cost to him.
 

10 (b) (1) [Initial] [d] Determinations. 

11 (A) Procedure for making initial determinations with respect to 

12 benefit years commencing prior to January first, one thousand nine 

13 hundred and fifty-one. A representative designated by the [executive] 

14 director, and hereinafter referred to as a "deputy," shall promptly 

15 examine the claim and, on the basis of the facts found by him, shall 

16 either determine whether or not such claim is valid, and if valid, tile 

17 week with respect to which benC'fits shall commence, the wcekly benC'fit 

18 amount payable and the maximum duration thereof, or shall refer such 

19 claim or any question involved t hprein to an appeal tribunal or to the 

20 board of review, which shall make its determinations with respect thereto 

21 in accordance with the procedure dC':-;cribed in subsection (0) of this 

22 scction. The deputy shall prom plly notify the claimant, the most recent 

23 cmploying unit and all employer s in the base year of the decision and 

24 the reasons therefor. Unless tll e claimant or any such interested party, 

25 witbin five calendar day:-; after the delivery of such notification, or witbin 

2G seven calendar dayR aftcr SUeli notification was mailed to his and their 
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:27 las t-known address aIHI address es, files an aIlpeal from such decision, 

28 such decision shall be final and he·nefits slmll be paid or denied in :c
2D conlance thpl'cwitl1. If an :IPl)('nl is (luly filed, bellefits with respect to 

30 the pcriod prim to the final dct('rmination of the hoard of rCYiew, shall 

31 be paid only after :,;uch dC'termi1ll1tion; }Ji'ol'ided, that if an appeal tri-

Imnal affinns a decision of a (lqmty, or the board of reylew affirms a 

c1c'cision of an appeal tJ'ilmnaJ, allowing' lwnefits, :,;uch henefits slwll be 

paid reg-arcHess of an~' appeal \\'hich may thereafter be taken, but if such 

dC'cision i:,; finally rcv('r:,;ed, no employer ':,; account shall be charged with 

3G benefits so paid. 

(B) Procedure f01' making' dc,terlllinations with respC'ct to benefit . 

years commencing on or after .J annary first, one thousand nine hundred 

and fifty-one. 

40 A representative or representatives designated by the director of 

41 the division and he1'einafter I'derred to as a "deputy," shall Ilromptly 

42 examine the claim, and shall notify tIl(' mo:,;t recent employing; unit and, 

1 ') 
'±~) successively as necessary, each emplo:-C'r in inverse chronological order 

during the base year. Such notification slwll require said employing unit 

and employer to furnish such information to the deputy as may be neces

46 sary to determine the claimant's eligibility and benefit rights, and such 

47 notification shall also provide t lIe most recC'nt employer in the base year 

48 with the name and address of the most recent employing unit of the 

claimant and the claimant's statement as to the commencement of and 

rC'ason for hi:,; unemploylllC'nt, 

,')1 Tf any C'J1l])loyer or em]1]o:-')1'>' unit fails to respond to the request 

for information witl1in fin' day,; nne]' the nmilin.2; of such request, the 

(leputy may rely entirely on in ;'ol']natioll from othel' sources. 

The c1eput~' shall pl'Olllptly 1I\a1;:(' a delc'rmillation based upon tl1e 

;)3 a\'ailable information. The det "lTllinaiioll shall show the weekl~' benefit 

5G alllount payable, the maximum (luration of benefits. and a1:oo shan show 
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57 whether the claimm~t is inclig ib18 0 I' di squalified for benefits under 

58 that lletennination, The claima Ilt amI cadi emplo;'e1' affected by an 

59 initial determination shall be l)J'Olnvt1y notified tlWl'l·of. 

60 \VlJenever a lletc·J'1tlinatioll is bm.;cd upon infolTnation other than 

61 that supplied 1)y all emplo;'er becau:-;e such emplo.F~r failed to respond 

62 to the deputy's 1'eque"t for infol'luation. such determination shall be 

63 incontestable by the noncomplyi ng' ellll)loyer, as to 1my benefits IHlill 

64 prior to the clo:,:e of the week follo\\'ill~' the receipt of hi,., reply and 

65' such benefit,., may be chargeable to such employer's account. 

66 The deputy shall issue a sepanlte bencfit dctel'lllination with respect 

67 to each of the claimant's bnsp y,-'al' employel's, stading with the most 

68 recent cmployer amI c()nliIlUill~' a" m'Cl's"ar;' in the inverse chrono

69 logical order of the claimant's !nst date of employment with each such 

70 employer. 

71 The alllount of bene tit::; pil y;1 bie undm' a determination may bc 1'C

72 ducpd or canceled if necessar~' to ;t\'oid l'a.\'lnent of benefits for a nUlll

,:3 her of weeks in pxcess of the mnximulll specified in paragraph (2) of 

74 :-;ubsection (d) of sectioll +~~ :21-:~ of thi:-; Title', 

i;) (') Procc(lm'c' for making' c1c·tenllinations 1lI eertaill ease:-; of C01I

7G ('unent employmcnt, with respect to lwnefit years eomlllenemg Oll 01' 

77 after ,January first, one t1lOusand nine hundrcd amI fifty-ollG. 

,8 Xotwith:-;tnnding' any other provisions of this Title, if an individual 

79 ::;110','::; to the :-;atisfnetion of the deputy that the1'e were at lea:-;t thirtepn 

80 wecks m his base period in each of which he earned wages from two 

81 or more employers totaling fifte"n (101la1's ($15.00) 01' more:' hut in each 

8~ of which th('1'e was no single employcr from whom he earncd as much n:-; 

R;i fifteen dolla rs ($15.00) then such individual's claim :-;11all be dete]'] ili1w(] 

fie! in arcorclancc witl] t11e special provisions of this subparagraph, III :-;Ul'll 

i{j cnsC', the dqmt~' shall ddc·rminc the individual's eligibility for lwnc{it,-:, 

fiG his average weekly wage, weekI,' ])('llent ratc and maximum total bene
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87 fits as if all his base year employers were a single employer. Such de

88 termination shall apportion the liability for benefit charges thereunder 

89 to the individual's several base year employers so that each employ

90 er's maximum liability for charges thereunder bears the same relation 

91 to the maximum total benefits allowed as the wages earned by the indi

92 vidual from each employer during the base year bears to his total wages 

93 earned from all employers during the base year. Such determination 

94 shall also specify the individual's last date of employment within the 

95 base year with respect to each base year employer, and such employers 

96 shall be charged for benefits paid under said determination in the in

97 verse chronological order of such last dates 0f employment. 

98 (2) [Subsequent determinations. The deputy shall make determina

99 tions with respect to claims for benefits thereafter in the course of the bene

100 fit year in accordance with any initial determination allowing benefits; pro

101 vided, the claimant is eligible and not disqualified; the allowance of benefits 

102 by the deputy on any such claim (if disputed), or the denial of benefits by 

103 the deputy on any such claim, shall be appealable within seven calendar days 

104 after the date of notification thereof.] 'Weekly determinations. The direc

105 tor of the division may assign one or more deputies to each local claims office 

106 for the purpose of making weekly determinations (except, in his discretion, 

107 those under subsections 4(f) and J(d) of this chapter) in the course of the 

108 benefit year, in accordance with the initial determination of a valid claim. 

109 'Whenever a determination of eligibility shall be made with respect to the first 

110 week of the benefit year for which benefits are claimed, the claimant and the 

111 employing unit whose account may be charged for benefits payable there

112 under shall be promptly notified of such determination. 'Whenever a de

113 termination of ineligibility or disqualification shall be made with respect to 

114 any week of the benefit year, the claimant and any employer who has been 

115 notified of the claim shall be promptly notified of such determination. 

116 (3) Any claimant or any interested entity or person may file an appeal 
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117 from any determination under paragraphs (1) and (2) of this subsection 

118 within five calendar days after the delivery of notification, or within seven 

119 calendar days after the mailing of notification, of such determination. Un

120 less such an appeal is filed such determination shall be final and benefits 

121 shall be paid or denied in accordance therewith. If an appeal is duly filed, 

122 benefits with respect to the period covered by tIle appeal shall be payable 

123 only after a determination of entitlement by the appellate tribunal; benefits 

124 payable for periods pending an appeal and not in dispute shall be paid as 

125 such benefits accrue; provided, that insofar as any such appeal is or may be 

126 an appeal from a determination to the effect that the claimant is disqualified 

127 under the provisions of section 43 :21-5 of the Revised Statutes or any amend

128 ments thereof or supplements thereto, benefits pending determination of the 

129 appeal shall be withheld only for the period of disqualification as provided 

130 for in said section, and notwithstanding such appeal the benefits otherwise 

131 provided by this act shall be paid for the period subsequent to such period 

132 of disqualification; and provided, also, that if there are two determinations 

133 of entitlement, benefits for the period covered by such determination shall be 

134 paid regardless of any appeal which may thereafter be taken, but no em

135 ployer's account shall be charged with benefits so paid if the decision is 

136 finally reversed. 

137 (c) Appeals. Unless such appeal IS withdrawn, an appeal tribunal,
 

138 after affording the parties reasonable opportunity for fair hearing, shall
 

139 affi I'm or modify the findings of fact and [decision of the deputy.] the de


140 termination. The parties shall be duly notified of such tribunal's decision,
 

141 together with its reasons therefor, which shall be deemed to be the final de


142 cision of the board of review, unless within ten days after the date of notifi


143 cation or mailing of such decision, further appeal is initiated pursuant to
 

144 subsection (e) of this section.
 

145 (d) Appeal tribunals. To hear and decide disputed benefit claims, in


146 eluding appeals from determinations with respect to demands [by the
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147 deputy] for refunds of benefits under section 43:21-16 (d) of this chapter, 

148 the [executive] director with the approval of the [commission] COTlJlllis

149 sioner of Labor and Industry shall establish one or more impartial appeal 

150 tribunals consisting' in each case of either a salaried examiner or a body con

151 sisting of three members, one of whom shall be a salaried examiner, who shall 

152 serve as chairman, one of ,,,hom shall be a representative of employers and 

153 the other of whom shall be a representative of employees; each of the latter 

154 two members shall serve at the pleasure of the [commission] commissioner 

155 and be paid a fee of not more tIl an bventy dollars ($20.00) per day of actin' 

156 service on such tribunal plus necessa ry expenses. N"0 person shall pa rtici

157 pate on behalf of the [commission] division in any case in which he is an 

Hi8 interested party. The [executive] director may designate alternates to serve 

159 in the absence or disqualification of any rnember of an appeal tribunal. The 

160 chairman shall act alone in the absence or disqualification of any other 

161 member and his alternates. In no case shall the hearings proceed unless the 

162 chairman of the appeal tribunal is present. 

163 (e) Board of renew. The board of review may on its own motion 

164 affirm, modif.v, 01' set aside any deeision of an appeal tribunal on the basis 

165 of the evidence previousl~T submitted in such case, 01' direct the taking' of 

166 additional evidence, or may permit allY of the parties to such decision to 

167 initiate further appeals before it. The board of revie,,' shall permit such 

168 further appeal by any of the parties interested in a decision of an appeal 

169 tribunal which is llot unanimous and [by the deputy whose decision] from 

170 any determination which has been overruled or modified hy an appeal 

171 tribunal. The board of review may remove to itself or transfer to another 

172 appeal tribunal the proceedings on any claim pending before an appeal tri

17:3 bUlWl. Any proceeding so removed to the board of review shall be hean1 by 

174 a quorum thereof in accordance with the requirements [in] of subsection 

175 (c) of this section. The boaI'd of review shall promptly notify the interested 

176 parties of its findings and decision. 
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1,7 (f) Procedure. 'rlte Illanner in which disputed benefit claims, and ap

178 peals from determinations ~with respect to (1) claims for benefits and (2) 

178A demanrJ:.; [hy the deputy] for refum1" of henefits under section 4:3 :21-16 (d) 

179 of tIlis chapter f.:llHll be presented, the reports thereon required from the 

180 e1aimant and from employers, and the conduct of hearings and appeals shall 

181 he in accordanee ~with mles prescribed b.'~ the board of review for determining 

182 the rip;llts of tIle parties, whether or not such rules conform to common law 

183 or statutory rules of evidence and other technical rules of procedure. A full 

184 aIHI complete record shall he kept of all proceedings in connection with a 

185 disputed claim. All testimony at any IWHring upon a disputed claim shall 

186 be recorded, hut need not he transcribed unless the disputel claim is further 

187 appealed. 

•	 188 (go) ~\Yitness fees. ~Witnesses suhpr£naed pursuant to this section shall 

189 be allowed fees at a rate fixed by the [commission] director. Such fees and 

190 all expenses of proceedings involving disputed claims shall be deemed a part 

191 of the expenses of administering this chapter. 

192 (h) Appeal to courts. Any decision of tlle hoard of reView III the ab

19:3 sence of an appeal therefrom as herein provided shall become final ten days 

194 after the date of notification or mailing tllCreof, and judicial review thereof 

195 shall be permitted only after any pa rty claiming' to be aggrieved thereby has 

19G exhausted his remc(lies hefore the board of review as provided by this chap

ID7 ter. The board of review shall be deemed to be a party to any judicial action 

HJ8 involving any such decision, and mny he represC'nted in any such judicial 

Ing action by any qualified attol'1ley who may be n regular salaried employee of 

200 the boa]'(1 of review 01' lIn s been (Iesigna ted hy it for tha t purpose, or at the 

201 board of J"L·view's request, b~' tIlL' Attorllc~~-OL'llCral. 

:20:2 (i) Court J'('\~il'w. ,Yithin tell (lays after the decision of the board of 

")('~ '-) 
.. \)f) l'cyiew Ims become final, nll~~ pH rt~~ aggrieved thereby may secure judicial re

204 ,.iew thl'rcof [hy writ of certiorari (1ireeted to the board of revicw] hy pro

:205 cedure ill lieu of prerogative writs ill \\~hich action any other party to the 

20G proceedings hefore tIl(> boad of review ~hn]) be made [\ defclldnnt. 
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1 5. Section 43 :21-7 of the Revised Statutes is amended to read as follows: 

2 43 :21-7. (a) Payment. 

3 (1) On and after December first, one thousand nine hundred and thirty

4 six, contributions shall accrue and become payable by each employer for each 

5 calendar year in which he is subjec t to this chapter, with respect to having 

6 individuals in his employ during such calendar year at the rates and on the 

7 basis hereinafter set forth, except that for the month of December, one thou

8 sand nine hundred and thirty-six, such contributions shall accrue and become 

9 payable with respect to having individuals in his employ during the month 

10 of December, one thousand nine hundred and thirty-six. Such contributions 

11 shall become due and be paid by each employer to the commission for the 

12 fund in accordance with such regula tions as may be prescribed, and shall 

13 not be deducted, in whole or in part, from the remuneration of individuals in 

14 his employ. 

15 (2) In the payment of any contributions, a fractional part of a cent shall 

16 be disregarded unless it amounts to one-half cent ($0.005) or more, in which 

17 case it shall be increased to one cent ($0.01). 

18 (b) Rate of contributions. Each employer shall pay the following con

19 tributions: 

20 (1) Ten and eight-tenths per centum (108/10%) of ·wages payable with 

21 respect to employment during the month of December, one thousand nine 

22 hundred and thirty-six and paid prior to January first, one thousand nine 

23 hundred and forty-seven; provided, that if the total of such contributions at 

24 such ten and eight-tenths per centum (108/10%) rate equals less than nine

25 tenths of one per centum (9/10 of 1%) of the annual payroll of any 

26 employer payable for the calendar year one thousand nine hundred and 

27 thirty-six, such employer shall pay, not later than January twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additional lump-sum contribution 

29 with respect to employment for such one month's period beginning Decem

30 bel' first, one thousand nine hundred and thirty-six, equal to the difference 

~1 between nine-tenthR of one per ('on tum (9/10 of 1%) of his HllIlual pH.n·oll 

32 payable for the calendar year one thousand nine hundred and thirtY-Rix and 
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33 the total of his contributions at such ten and eight-tenths per centum 

34 (10 8/10%) for such one month's period beginning December first, one thou

35 sand nine hundred and thirty-six; and provided f1trther, that the total of 

36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year one thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (1 8/10;70) of wages payable with 

42 respect to emIlloyment during the calendar year one thousand nine hundred 

4:3 and thirty-seven and paid prior to January first, one thousand nine hundred 

41 and forty-seven; 

45 (3) Two and seven-tenths per centum (2 7/10%) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eigtt, one thousand nine hundred and thirty-nine, one thousand 

48 nine Immhed and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one ttousalld nine hundred and forty-seven; and, 

50 except as otherv;ise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-hllo to one thousand 

G2 nine hundred amI forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54 (4) ]1-'01' the calendar year one thousand nine hundred and forty-seven, 

;)J und each calendar year thereafter, two and seven-tenths per centum 

GG (2 "i/10 ) of wages paid by him during each such calendar year, except as 

;]7 otherwise prescribed by subsection (c) of this section. 

58 (;)) The "wages" of any individual, with respect to anyone employer 

59 as the term is used in this suhsection (b) and in subsections (c), (d) and 

60 (e) of this section seven, shall include: 

61 (A) All remuneration payahle for the month of December, one 

62 thousand nine hundred and thir t,v-six, and for the calendar years one 

G3 thousand nine hundred and tLirty-seven, one thousand nine hundred and 
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95 vidual on or before January thirty-first of any calendar year with respect to 

96 unemployment in preceding calendar years shall be charged against the 

97 account or accounts of the employer or employers in whose employment 

98 such individual established credit weeks constituting the basis of such bene

99 fits. Benefits paid under a given benefit determination shall be charged 

100 against the account of the employe l' to wlom sueh determination relates. 

101 When each benefit payment is made the division shall promptly send either 

102 a copy of the benefit check or other form of notification to the employer 

103 against whose account the benefits are to be charged. Such copy or notifica

104 tion :,;hall identify the employer again1it whose account the amount of such 

105 payment is being charged, shall show at least the name and social security 

106 account number of the claimant anu sball 1ipecify the period of unemploy

107 ment to which said payment applies. 

108 The division shall furnish to each employer no less frequently than 

109 annually a summary statement of bC'neiits charged to his account. 

110 (2) The commission may prescl'ibe l'egulations for the establishment, 

111 maintenance, and dissolution of join t acuount:,; by two or more employers, 

112 and :,;hall, in accordance with such regulations and upon application by two 

1L5 or more employers to establish such an account, or to merge their several 

114 individual accounts in a joint account, maintain such joint account as if it 

115 cOllstituted a single employer's account, 

116 (;3) ]£ach employer's rate shall be two and seven-tenths per centum 

117 (2 7/1070), except as otherwise provided in the following provisions. No 

118 employer's rate shall be other thall t"vo and s(~ven-tenths per centum 

119 (2 710'1<,) unless and until there shall have been three calendar years 

120 throug-llOut which any individual in his employ could have received benefits 

121 if eligible. 

122 (4)B.;ach l'mployer ';,; nHe for the twelv-e months commencmg July first 

123 of any calendar year shaH be detel'Illined Oll the basis of his record up to the 
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124 beginning of such calendar year. If, at the beginning of such calendar year, 

125 the total of all his contributions, paid on his own behalf, for all past years 

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be: 

128 (A) Two and four-tenths per centum (2 4/10%), if such excess 

129 equals or exceeds four per centum (4%), but is less than five per centum 

130 (5%) of his average annual payroll (as defined in paragraph (2), sub

131 section (a) of section 43 :21-19 of this Title); 

132 (B) Two and one-tenth per centum (21/10%), if such excess equals 

133 or exceeds five per centum (5%), but is less than six per centum (6%) 

134 of his average annual payroll; 

135 (0) One and eight-tenths per centum (18/10%), if such excess 

136 equals or exceeds six per centum (6%), but is less than seven per centum 

137 (7%) of his average annual payroll; 

138 (D) One and five-tenths per centum (15/10%), if such excess 

139 equals or exceeds seven per centum (7 % ), but is less than eight per 

140 centum (8%) of his average annual payroll; 

141 (E) One and two-tenths per centum (12/10%), if such excess 

142 equals or exceeds eight per centum (8%), but is less than nine per 

143 centum (9 %), of his average annual payroll; 

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess 

145 equals or exceeds nine per centum (9%), but is less than ten per centum 

146 (10%), of his average annual payroll; 

147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but IS less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (H) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11 %) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 
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1;)5 ~\Yhichever period is more advantageous to such employer for the purposes 

I;}G of this paragraph, is less than the total h2l1l·fits charged against his account 

1;)7 durillg tJle sarno period, his rate shaH be three per centum (3%). 

158 (5) (A) If on M~Hch thirty-first of any calendar year the balance l!l 

15D tlJe Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 1e8:-> tbm seven pel' centum (7%) of the total taxable wages reported to the 

lC1 commission as of that date in respect to employment during the preceding 

IG2 ca ltmdar ,ven 1', the contrihution rate, effeetive July first following, of each 

16:1 e'npJoyer eligible for a contrihution rate calculation based upon benefit expe

164 ricnce, shall he increased by three-tenths of one per centum (3/10 of 1%) 

165 over the contrihution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Ii'und is loss than four per centum 

168 (4%)) of the total taxable wages reported to the commission as of that 

Hi:! d9.te in respect to employment durin!?: the preceding calend~u year, the 

170 conhilmtion rate, effective ,July firc:t following, of each employer eligible 

171 for a contribution rate calcubtion baRed upon henefit experience, shall he in

172 creased 1'7 six-tenths of one per centnm (G /10 of 1%) over the contrihu

173 tion 1'nte otherwise established under the provisions of paragraph (4) of 

174 tl1is :mbsection; provided, that if on such March thirty-first, such balance 

175 is less than two and one-half per centulll (:n~c%) of ~mch total taxahle 

176 wages, the conhilJUiioll rate so effeetive, of allY employer, shall be not less 

177 than t\';,-o and seven-tenthR per centum (2 7/10%) ; provid~d !nrther, that 

178 the contribution rate of any employer increased pursuant to the provisions 

179 of tbit: suhparagraph, ~wl1Cn so incrcnscd shaH 110t exceed three and six

180 tentlls rC~l' cenium (3 6/1070). 

131 (R) If on March thirty-first of anv calendar year the balance 111 the 

182 Unemplo;,'ment Trust Fund equals or exceeds ten per CtmiUIll (10%) but is 

183 Jess than twelve and one-half per centum (121/~ %) of the total taxable wages 

184 reported to the commission as of that d:) te in respect to employment dur

185 ing the preceding calendar year, the contribution rate, effective .July first 
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186 following, of each employer eligible for a contribution rate calculation based 

187 upon benefit experience, shall 1)e reduced by three-tenths of one per centum 

188 (3/10 of 1 <Yo) under the contribution l':.te otherwipe established under the 

189 proyisions of paragraphs (3) and (4-) of this iiubseetion; provided, that in 

190 no eyent shall the contribution rate of allY employer be reduced to less than 

191 three-tenths of one pel' centum (:3/10 of 1:'{'). If OIl March thirty-first of 

192 any calendar year the balance in tilt' Unemployment Trust Fund equals or 

193 exceeds twelve and one-half per centum (1::,W2%) of the total taxable wages 

194 reported to the commissiOll U...; of t]Hlt date ill respect to employment c1ur

195 ing the preceding' calendar year, the cOlltriLutioll rate, effectiYe .Tuly first 

196 following, of each employe!' eligible for a contribution rate calculation 

197 based upon benefit experience, shall he reduced lJy six-tentlls of one per 

198 centulll (G/I0 of 1 ~{,) if hi:,; account retleets an exces:,; of contributions paid 

1~)9 over total benefits charged of tluee PCl' centum (3%) or more of his average 

:200 anlllUll payroll, othel'wi:oe h:' three-tenths of one pel' centum (3/10 of 1%) un

:201 del' tht' l'ontl'ilmtion ratl' otherwise established under the prm'isions of para

202 graphs (3) and (4) of this subsection; lirm'idccl, that in no event shall the 

208 contrihution rnte of an;: employer be reduced to less than tl11'~c-tC'nth:.; 0(' 

204 one pel' centum (3/10 of 15\:'). 

205 (6) Additional contributions. 

206 Notwithstanding any other pro,-iiiioll of law, any employer who has been 

207 assigned a contribution rate pursuallt to subsectio]] Ie) or rlli ...; ;section for 

208 the year commencing July first, one thousmldnine hundred and forty-eight, 

209 and for uny year conllnencmg J ul>' first thcl'eafter, may voluntarily make 

210 paynlL'llt of additionaJ cOlltributiolls, and l1J10n sueh payment shall receive 

211 a recomputation of the experience l'ate applicable? to such employer in

212 eluding in tIle calculation thc adclitiollal contrihution so made. Any such 

21:3 additional contribution shall ]IC made (hIring' the thirty-day period follow

214 ing' tl18 date of the mailing to the emplo;'cr of tlle notice of his contribution 

~l i) rate as 11l'C~;c]'il('cl ill t11is seetion, 111111'88, fo]' good cansp, the time for 1)<\Y

2Lj lllent Ims L8cn exlt·mlec1 tllt' clil'('dor for not to exceed an additionalil\' 
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217 ;3ixty dny~; lJrovidccl, that in no e"ent mny snell pa~'ments which are made 

218 later than one hundred twenty days aftcr the beginning of tho year for 

210 which ~uch rates are effective be cOll:sid(~J'l'd in determining the experience 

220 r<>te for the year inwhieh the payment's made. Any employer receiving 

221 any extended period of time within which to make such additional payment 

222 awl failing' to make' such payment timely :3llHll pay, m addition to the re

22:j quin~d amount of additional payment, a lwualty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only m 

226 the form of credits against accrued or fuhu'o contributions. 

227 (7) Transfers. 

228 An employer who transfers his or its organization, trade, assets of 

229 hnsine,,:s, in whole or in part, to a successor in interest, whetller by merger, 

2::W cOllSoliclation, sale, transfer, descent or ot!1('rwise, may jointly make applica

231 tion with such successor in interest for tii~m;fer of the employment experi

232 ence of the predecessor employer to the successor in interest, including 

23:3 credit f01' past years, contributions paid, anllual payrolls, benefit charges, 

234 et cetc'ra, itJil,l[calole to such predecessOl' employer. '11 h8 commission may 

23:) allow ~mth trilll'-:ful' of employment experience pursuant to regulations 

236 auopted h~' the commission, only if it h1Hh: that the employment experience 

237 of tlw predecessor employer with re:,;pect to lhe organization, trade, as-

i'l'tS or husine:,;s, or part thereof, as the case may be, which has been trans

felTud, may be' considered indicative of tile future employment experience of 

the successor in interest. In tLe event of a part transfer of an employer's 

241 organization, trade, assets or Imsine8s, onl)' that portion of the employ

242 mCllt experience relating to Hw portion of the organization, trade, assets 

243 or business transferred shall be transferred, and credit shall be given to 

244- the sueceSf-lor in interest only for the yem's during which contributions were 

243 p:lic1 1)y the predecessor employer with respeet to tIta t pa1't of the organiza

24,6 tion, hade, assets or business tnmsfelTed. )'L tram;fer of the employment 

247' experience in 'whole or in part havi],~ 1 "en applied for and approved by 
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248 the commission, the predecessor employer thereafter shall not be entitled 

249 to consideration for an adjusted rate based upon his or its experience or 

250 the part thereof, as the case may be, which has thus been transferred. A 

251 successor in interest to whom employment experience or a part thereof is 

252 transferred pursuant to this subsection shall, as of the date of the transfer 

253 of the organization, trade, assets or business, or part thereof, inunediately 

254 become an employer if not theretofore an employer subject to this chapter. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 

257 (1) Each worker shall contribute to the fund one per centum (10/0) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of section 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, however, that such contribution shall be at the rate of one-fourth of 

263 one per centum (l;i of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits Law or while the worker is exempt from the provisions 

267 of that law under section seven thereof. Each employer shall, notwithstand

268 mg any provisions of law in this State to the contrary, withhold in trust 

269 the amount of his workers' contributions from their wages at the time 

270 such wages are paid, shall show such deduction of his payroll records, 

271 shall furnish such evidence thereof to his ,vorkers as the commission 

272 may prescribe, and shall transmit all sucll contributions, in addition to his 

273 own contributions, to the office of tIle commission in such manner and at 

274 such times as may be prescribed. If any employer fails to deduct the con

275 tributions of any of his workers at the time their wages are paid, or fails 

276 to make a deduction therefor at the time wages are paid for the next 

277 succeeding payroll period, he alone shall thereafter be liable for such COll

278 tributions, and for the purposes of sectioll 43 :21-14 of this Title, such COll
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279 tributions shan be treated as employer's contributions required from him. 

280 As used in this chapter, except when the context clearly requires other

281 wise, the term "contributions" shall include the contributions of workers 

282 pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by the commission pursuant to subparagraph (1) 

286 above on and after April first, one thousand nine hundred and forty-eight or 

287 the date this subparagraph takes effect, whichever is later, with respect to 

288 wages upon which the rate of contributions is one per centum (1%) as pro

289 vided in (1) above. 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wages from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance; and 

294 after payment thereof such employer may deduct the amount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 

301 such contributions from such individuals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chapter, pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bel'S, and at such places as the executive director may determine to be neces

308 sary to give notice thereof to persons in his service. 
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309 (5) Contributions by workers, payable to the commISSIOn as herein 

310 provided, shall be exempt from garnishment, attachment, execution, or any 

311 other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum (lU of 1%) of the wages paid by 

316 such employer to workers with respect to employment after January first, 

317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the commission for the State disability 

319 benefits fund as established by law, in accordance with such regulations as 

320 may be prescribed, and shall not be deducted, in whole or in part, from the 

321 remuneration of individuals in his employ. In the payment of any contribu

322 tions, a fractional part of a cent shall be disregarded unless it amounts to 

323 one-half cent ($0.005) or more, in which case it shall be increased to one 

324 cent ($0.01). 

325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the Temporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A) The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

331 employer contributions due on and after July first, one thousand nine hun

332 dred and fifty-one. 

333 (B) A separate disability benefits account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

335 account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

337 thousand nine hundred and forty-nine. Each employer's account shall be 

338 credited with all contributions paid on or before January thirty-first of any 

339 calendar year on his own behalf and on behalf of individuals in his service 
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340 with respect to employment occurring III preceding calendar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

343 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer by whom such individual was employed 

348 at the commencement of such disability or by whom he was last employed if 

349 out of employment. 

350 (C) The commission may prescribe regulations for the establishment, 

351 maintenance, and dissolution of joint accounts by two or more employers, 

352 and shall, in accordance with such regulations and upon application by two 

353 or more employers to establish such an account, or to merge their several 

354 individual accounts in a joint account, maintain such joint account as if it 

355 constituted a single employer's account. 

356 (D) Prior to July first of each calendar year, the commission shall make 

357 a preliminary determination of the rate of contribution for the twelve months 

358 commencing on such July first for each employer subject to the contribution 

359 requirements of this subsection (e). 

360 (1) Such preliminary rate shall be one-quarter of one per centum (~ of 

361 1%) unless on the preceding December thirty-first such employer shall have 

362 been a covered employer for at least hvo full years and his account shall 

:-363 have been crcditC'd with at least fifteen hundred dollars (~ri1,500.00) of em

36:1 player and employee contributions.
 

365 (2) If the minimum requirements III (1) above have been fulfilled and
 

:j(:it) the credited contributions exceed the benefits charged by more than five hun


,~;G7 drcd dollars ($500.00), such preliminary rate shall be as follows:
 

:;68 (i) Two-tenths of' one per centum (2/10 of 1%) if such excess over
 

369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less
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401 quarters of one per centum (% of 170) but is less than one per centum 

402 (1 %) of his average annual payroll; 

403 (v) Seventy-nve one hundredths of one per centum (75/100 of 1%) 

404 if such excess over nve hundred dollars ($500.00) equals or exceeds one 

405 per centum (1%) of his average annual payrolL 

406 (5) Determination of the preliminary rate as specified 111 (2), (3) and 

407 (4) above shall be subject, however, to the condition that it shall in no event· 

408 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 

409 wages or increased by more than two-tenths of one per centum (2/10 of 170) 

410 of wages from the preliminary rate determined for the preceding year in 

411 accordance with (1), (2), (3) or (4), whichever shall llave been applicable. 

412 (E) (1) Prior to July first of each calendar year the commission shall 

413 determine the amount of the State disability benefits fund as of December 

414 thirty-nrst of the preceding calendar year increased by the contributions 

415 paid thereto during .January of the current calendar year with respect to em

416 ployment occurring in preceding calendar years and decreased by the benefits 

417 paid during January of the cmrent calendar year with respect to disability in 

418 preceding calendar years. If sucb amount exceeds the total of the amounts 

419 'withdrawn from the unemployment trust fund pursuant to section twenty

420 three of the Temporary Disability Benei1ts Law plus the amount at the end 

421 of such preceding calendar year of tbe unemployment disability account (as 

42:2 defined in section twenty-two of said law), such excess shall be expressed as 

423 a percentage of the wages on which contributions were paid to the State dis

424 ability benents fund on or before J <lnuary thirty-first with respect to 

425 employment in the preceding calendar year. 

426 (2) The commission shall then make a i1ual determination of the rates 

427 of contribution for the twelve months commencing .July first of such year for 

428 employers whose preliminary rates are determined as provided in (D) hereof, 

429 as follows: 

430 (i) If the percentage determined in aucordance with paragraph (1) 

431 of this subsection equals or exceeds one and one-quarter per centum 
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432 (1~ %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if the employer's prelimi

43,1 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the 

435 final employer rate shall be the preliminary employer rate decreased by 

436 such percentage of excess taken to the nearest five one hundredths of 

437 one per centum (5/100 of 1%), but in no case shall such final rate be less 

438 than one-tenth of one per centum (1/10 of 1%). 

439 (ii) If the percentage determined in accordance with paragraph (1) 

440 of this subsection equals or exceeds three-quarters of one per centum 

441 (% of 170) and is less than one and one-quarter of one per centum (1l;4 

442 of 170), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance with paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1%), the final employer rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the nearest five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 be more than one-quarter of one per centum (~ of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum (l/2 of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (% of 1%) in the case of an employer whose pre

456 liminary rate is determined as provided in (D) (4) hereof. 

457 (iv) If the amount of the State disability benefits fund determined 

458 as provided in paragraph (1) of this subsection is equal to or less than 

459 the total of the amounts withdrawn from the unemployment trust 

460 fund pursuant to section twenty-three of the Temporary Disability 

461 Benefits Law plus the amount at the end of the preceding calendar year 

462 of the unemployment disability account, then the final rate shall be 

463 three-quarters of one per centum (% of 1%) for all employers. 
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6. Section 43 :21-11 of the Revised Statutes is amended to read as fol

lows: 

43 :21-11. (a) Duties and powers of the commission. It shall be the 

duty of the commission to determine all matters of policy; and it shall have 

power and authority to adopt, amend, or rescind such rules and regulations, 

require such reports, make such investigations, and take such other action as 

it deems necessary or suitable to that end or to administer this chapter; pro

vided, that the commission may delegate such power and authority to the 

executive director subject to their ultimate supervision and control. Such 

rules and regulations shall be effective upon publication in the manner, not 

inconsistent with the provisions of this chapter, which the commission shall 

prescribe. The commission shall determine its own organization and 

methods of procedure in accordance with the provisions of this chapter, and 

shall have an official seal which sbRll be judicially noticed. Not later than 

the first day of February of each year, the commission shall submit to the 

Governor a report covering the administration and operation of this chapter 

during the preceding calendar year and shall make such recommendations for 

amendments to this chapter as the commission deems proper. Such report 

shall include a balance sheet of the moneys in the fund in which there shall be 

provided, if possible, a reserve against the liability in future years to pay 

benefits in excess of the then current contributions, which reserve shall be 

set up by the commission in accordance with accepted actuarial principles 

on the basis of statistics of employment, business activity, and other relevant 

factors for the longest possible period. Whenever the commission believes 

that a change in contribution or benefit rates will become necessary to protect 

the solvency of the fund, it shall promptly so inform the Governor and the 

Legislature, and make recommendations with respect thereto. The com

mission shall make a study of the problem of paying partial benefits for 

partial unemployment. 

(b) Regulations and general and special rules. General and special rules 

may be adopted, amended, or rescinded by the commission. General rules 
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32 shall become effective ten days after filing with the Secretary of State and 

33 publication in one or more newspapers of general circulation in this State. 

34 Special rules shan become effective ten days after notification to or mailing 

35 to the last known address of the individuals or concerns affected thereby. 

36 Regulations may be adopted, amended, or rescinded by the commission and 

37 shall become effective in the manner and at the time prescribed by the 

38 commission. 

39 (c) Publication. The commission shall cause to be printed for distribu

40 tion to the public the text of this chapter, the commission's regulations and 

41 general rules, its annual reports to the Governor, and any other material the 

42 commission deems relevant and suitable and shall furnish the same to any 

43 person upon application therefor. 

44 (d) Personnel. Subject to other prOVISIOns of this chapter, the com

45 mISSIOn is authorized to appoint (subject to the provisions of Title 11 

46 Civil Service), fix the compensation, and prescribe the duties and powers of 

47 such officers, accountants, attorneys, experts, and other persons as may be 

48 necessary in the performance of its duties. All positions shall be filled by 

49 persons selected and appointed on a nonpartisan merit basis from lists of 

50 eligible persons prepared by the Civil Service Commission, in accordance 

51 with the provisions of Title 11, Civil Service, except that any attorney, now 

52 or hereafter in office or position of legal assistant for the commission, shall 

53 be placed in the exempt class of the civil service and thereafter shall not be 

54 subject to removal except for cause and then only in accordance with the pro

55 visions of Title 11, Civil Service; provided, however, that nothing herein shall 

56 be construed to apply to any attorney designated as special counsel in 

57 accordance with the provisions of sections 43:21-6, subsection (h), and 

58 43 :21-17. The commission shall not employ or pay any person who is an 

59 officer or committee member of any political party organization. The COI1l

60 mission may delegate to any such person so appointed such power and au

61 thority as it deems reasonable and proper for the effective administration of 

62 this chapter, and may in its discretion bond any person handling moneys or 

63 signing checks hereunder. 
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64 (e) Advisory councils. The commission shall appoint a State advisory

65 council of six members and local advisory councils of four members each,

66 composed in each case of an equal number of employer representatives and

67 employee representatives who may fairly be regarded as representative

68 because of their vocation, employment, or affiliations, and of such members

69 representing the general public as the commission may designate. Such

70 councils shall aid the commission in formulating policies and discussing

71 problems related to the administration of this chapter and in assuring

72 impartiality and freedom from political influence in the solution of such

73 problems. Such advisory councils shall serve without compensation, but

74 shall be reimbursed for any necessary expenses.

75 (f) Employment stabilization. The commission, with the advice and aid

76 of its advisory councils, and through its appropriate divisions, shall take all

77 appropriate steps to reduce and prevent unemployment; to encourage and

78 assist in the adoption of practical methods of vocational training, retraining

79 and vocational guidance; to investigate, recommend, advise, and assist in the

80 establishment and operation, by municipalities, counties, school districts, and

81 the State, of reserves for public works to be used in times of business de

82 pression and unemployment; to promote the re-employment of unemployed

83 workers throughout the State in every other way that may be feasible; and

84 to these ends to carryon and publish the results of investigations and re

85 search studies.

86 (g) Records and reports. Each employing unit shall keep true and ac

87 curate employment records, containing such information as may be pre

88 scribed. Such records shall be open to inspection and be subject to being

89 copied by the [commission] director of the division or [its] his authorized

90 representatives at any reasonable time. The [executive] director may re-

90A quire from any employing unit any sworn or unsworn reports, with respect

91 to persons employed by it, which is deemed necessary for the effective admin

92 istration of this chapter. Under such rules and regulations as may be

93 adopted by the division reports relative to wages and separation from em-
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94 ployment may be required from any employer or employing' unit at the time 

95 such employer or employing unit suspends business operations in this State. 

96 If the nature of such suspension is temporary or in the nature of a transfer, 

97 then the director may excuse the employer or employing unit from furnish

98 Lng such a termination report upon aSkUJ',Jl1CCS t11<1t proper arrangements have 

89 been made to supply any information \yhich may be required under sub

100 paragraph (B) of paragTaph (1) of subscetion (b) of section 43:21-6 of this 

101 Title. Information thus obtaineu shall not be published or be open to public 

102 inspection (other than to public employees in the performance of their pub

103 lie duties) in any manner revealing the employing unit's identity, but any 

104 claimant at a hearing before an appeal hibunal, the commission or the board 

105 of review, shall be supplied with information from such records to the ex

106 tent necessary for the proper presentation of his claim. Any employee or 

107 member of the commission who violates any provision of this section shall 

108 be liable to a fine of not less than twenty dollars ($20.00) nor more than two 

109 hundred dollars ($200.00), to be recovered in an action at law in the name of 

110 the commission, said fine when recovered to be paid to the unemployment 

111 compensation fund for the use of said fund. 

112 (h) Oaths and witnesses. In the discharge of the duties imposed by this 

113 chapter, the chairman of an appeal tribunal and any duly authorized repre

114 sentative or member of the commission, the executive director or any deputy 

115 director thereof or member of the board of review shall have power to ad

116 minister oaths and affirmations, take depositions, certify to official acts, and 

117 issue subpcenas to compel the attendance of witnesses and the production of 

118 books, papers, correspondence, memoranda, and other records deemed neces

119 sary as evidence in connection with a disputed claim or the administration 

120 of this chapter. ,Vitnesses subpcenaed pursuant to this section shall in the 

121 discretion of the commission be allowed fees at a rate to be fixed by it. Such 

122 fees shall be deemed a part of the expense of administering this chapter. 

123 (i) Subpamas. In case of contumacy by, or refusal to obey a subpama 
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124 issued to any person, any court of this State within the jurisdiction of which 

125 the inquiry is carried on or within the jurisdiction of which said person 

126 guilty of contumacy or refusal to obey is found or resides or transacts busi

127 ness, upon application by the commission or its duly authorized representa

128 tive, or the board of review, shall have jurisdiction to issue to such person 

129 an order requiring such person to appear before the board of review or a 

130 member thereof, a commissioner, the commission, the executive director, or 

131 his duly authorized representative, there to produce evidence if so ordered 

132 or there to give testimony touching the matter under investigation or in 

133 qU8StlOn; and any failure to obey such order of the court may be punished 

134 by said court as a contcmpt thcreof. AllY person '.'lho shall without just cause 

135 fail or refuse to attend and testify or to answer any lawful inquiry or to pro

136 duce books, papel'S, correspondence, mcmoranda, and other records, if it is 

137 in his power so to do, in obeclicllce to a subpo:ma of the comrnission or of the 

138 board of rcview sLaH be punishc'd l,y a fine of not more than two hundred 

139 dollal's Uj~200.00) or by imprisonmcll L £'01' not longer than sixty days, or by 

140 both such finG and imprisonment, amI each day such viola tion continues shall 

141 be deemed to be a separate otiensc. 

142 (j) Protection against self-incrimination. No person shall be excused 

143 from attending and testifying or i'l'Ol'l producing books, papers, correspond

144: ence, memoranda, and other records bei'ore the commission or the board of 

145 reviewal' in obedience to the Subpo~lla of a member of the commission or the 

1.J6 executive director thereof, tl]8 board of review or a member thereof, or any 

147 duly Huthorized representatin' of the cOlllmission in any cause or proceeding 

148 before the commif'i'ion, the bonn1 of revievl or a member thereof, on the 

149 ground that Ole testimony or evidence, documentary or otherwise, required 

1;")0 of him may tend to incrirninate him or :,uhjcct 11im to a llonalty or forfeiture; 

131 hut no indh'idual slwll be prosccutpcl 01' subjected to any penalty or for10i

152 hue for or 011 account of ~my transaction; matter, or thing coneerning which 

153 he is compelled, aftel' having claim(,d 11i8 privilege against self-incrimina

154 tion, to testify or produce evidence, documentary or othenvise, except that 
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155 such individual so testifying shall not be exempt from prosecution and pun

156 ishment for perjury committed in so testifying. 

157 (k) State-Federal co-operation. In the administration of this chapter 

158 the commission shall co-operate to the fullest extent consistent with the pro

159 visions of this chapter, with the Social Security Board, created by the social 

160 security act, approved August fourteenth, one thousand nine hundred and 

161 thirty-1Ive, as amended j shall make such reports, in such form and containing 

162 such information as the Social Security Board may from time to time require, 

163 and shall comply with such provisions as the Social Security Board may 

164 from time to time find necessary to assure the correctness and verification of 

165 such reports j and shall comply with the regulations prescribed by the Social 

166 Security Board governing the expenditures of such sums as may be allotted 

167 and paid to this State under Title III of the social security act for the pur

168 pose of assisting in the administration of this chapter. 

169 Upon request therefor the executive director shall furnish to any agency 

170 of the United States charged with the administration of public works or 

171 assistance through public employment, the name, address, ordinary occupa

172 tion, and employment status of each recipient of benefits and such recipient's 

173 rights to further benefits under this chapter. 

174 The commission may make the State's records relating to the administra

175 hon of this chapter available to the Railroad Retirement Board and may 

176 furnish the Railroad Retirement Board, at the expense of such board, such 

177 copies thereof as the Railroad Retirement Board deems necessary for its 

178 purposes. 

179 The commission may afford reasonable co-operation with every agency 

180 of the United States charged with the administration of any unemployment 

181 insurance law. 

1 7. Section 43 :21-16 of the Revised Statutes is amended to read as fol

2 lows:
 

3 43 :21-16. (a) ·Whoever makes a false statement or representation know


4 ing it to be false or knowingly fails to disclose a material fact, to obtain or
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increase any benefit or other payment under this chapter, either for him

6 self or for any other person, shall be liable to a fine of [not less than] twenty 

7 dollars ($20.00) for each offense [nor more than fifty dollars ($50.00)], to be 

8 recovered in an action at law in the name of the [commission,] division or as 

9 provided in subsection (e) of R. S. 43 :21-14, said fine when recovered to be 

paid to the unemployment compensation auxiliary fund for the use of 

11 said fund; and each such false statement or representation or failure to 

12 disclose a material fact shall constitute a separate offense. 

13 (b) (1) Any employing unit or any officer or agent of an employing 

14 unit or any other person who makes a false statement or representation 

knowing it to be false, or who knowingly fails to disclose a material fact, 

16 to prevent or reduce the payment of benefits to any individual entitled 

17 thereto, or to avoid becoming or remaining subject hereto or to avoid or 

18 reduce any contribution or other payment required from an employing unit 

19 under this chapter, or who willfully fails or refuses to [make any such con

tributions or other payment or to] furnish any reports required hereunder 

21 or to produce or permit the inspection or copying of records as required 

22 hereunder, shall be liable to a fine of [not less than twenty dollars ($20.00) 

23 nor more than two hundred dollars ($200.00),] fifty dollars ($50.00), to be re

24 covered in an action at law in the name of the [commission.] division or as 

provided in subsection (e) of section 43:21-14. Said fine when recovered 

26 [to] shall be paid to the unemployment compensation auxiliary fund for the 

27 use of said fund; and each such false statement or representation or failure 

28 to disclose a material fact, and each day of such failure or refusal shall con

29 stitute a separate offense. Any penalties imposed pursuant to this subsection 

shall be in addition to those otherwise prescribed in this chapter. 

31 (2) Any employing' unit or any officer or agent of an employing unit 

32 or any other person who fails to submit any report required under sub

33 paragraph 21-6 (b) (1) (B) shall be subject to a penalty of five dollars 
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34 ($5.00) for each such report not submitted within ten days after being
 

35 served with a special demand therefor in writing by the director, and an
 

36 additional five-dollar ($5.00) penalty may be assessed for each full week
 

37 which may elapse after the end of said ten-day period and before the re


38 port is filed; provided, that when such report or reports are filed after
 

39 said ten-day period but it is shown to the satisfaction of the director that
 

40 the failure was due to reasonable cause, no such penalty shall be imposed.
 

41 The assessment of any penalty under this paragraph shall be subject to
 

42 review in the same manner and under the same conditions as provided in
 

43 subsection 43 :21-6 (b) for the review of initial determinations on benefit
 

44 claims.
 

45 (c) Any person who shall willfully violate any provision of this chap


46 tel' or any rule or regulation thereunder, the violation of which is made
 

47 unlawful or the observance of which is required under the terms of this
 

48 chapter, and for which a penalty is neither prescribed herein nor provided
 

49 by any other applicable statute, shall be liable to a fine of [not less than
 

50 twenty dollars ($20.00) nor more than two hundred dollars ($200.00),]
 

51 fifty dollars ($50.00), to be recovered in an action at law in the name of the
 

52 [commission] division or as provided in subsection (e) of section 43 :21-14,
 

53 said fine when recovered to be paid to the unemployment compensation aux


54 iliary fund for the use of said fund; and each day such violation continues
 

55 shall be deemed to be a .separate offense.
 

56 (d) When it is determined by [the deputy] a representative or repre


57 sentative designated by the director that any person, by reason of the nondis


58 closure or misrepresentation by him or by another, of a material fact
 

59 [irrespective of] whether or not such nondisclosure or misrepresentation
 

60 (was known or fraudulent) has received any sum as benefits under this chap


61 tel' while any conditions for the receipt of benefits imposed by this chapter
 

62 were not fulfilled in his case, or while he was disqualified from recelVlllg
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63 benefits, such person shall, [in the discretion of the commission,] if the 

64 director in his discretion directs recovery, either be liable to have such sum 

65 deducted from any future benefits payable to him under this chapter or [shall 

66 be liable] to repay to the [commission] division for the unemployment com

67 pensation fund, a sum equal to the amount so received by him, and such sum 

68 shall be collectible in the manner provided in subsection (e) of section 

69 43 :21--14 of this Title for the collection of past-due contributions. [The 

70 deputy shall promptly notify] Sucll person shall be promptly notified of the 

71 determination and the reasons therefor. Unless such person, within five 

72 calendar days after the delivery of such determination, or within seven 

73 calendar days after such notification was mailed to his or her last-known 

74 address, files an appeal from such determination, such determination shall 

75 be final. 

76 (e) Any employing unit, employer or person failing to remit, when pay

77 able, any employer contributions, or worker contributions (if withheld or de

78 dueted) or the amount of such worker contributions (if not withheld or de

79 ducted), or files or causes to be filed with the Division of Employment Security 

80 of the Department of Labor and Industry of the State of New Jersey, any 

81 false or fraudulent report or statement, and any person who aids or abets an 

82 employing unit, employer, or any person in the preparation or filing of any 

83 false or fraudulent report or statement with the aforesaid division with the 

84 intent to defraud the aforesaid division or the State of New Jersey or with 

85 intent to evade the payment of any contributions, interest or penalties, or any 

86 part thereof, which shall be due under the provisions of this chapter (R. S. 

87 43 :21-1 et seq.), shall be liable for each offense upon conviction before any 

88 County Court, county district court, criminal judicial district court, or magis

89 trate 's court, to a fine not to exceed two hundred fifty dollars ($250.00) or by 

90 imprisonment for a term not to exceed ninety days, or both, at the discretion 
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91 of the court. The fine upon conviction shall be payable to the unemployment 

92 compensation auxiliary fund of the Division of Employment Security of the 

93 Department of Labor and Industry of the State of New Jersey. Any penalties 

94 imposed by this subsection shall be in addition to those otherwise prescribed 

95 in this chapter (R. S. 43 :21-1 et seq. 

1 8. As used in chapter twenty-one of Title 43 of the Revised Statutes, un

2 less the context clearly requires otherwise: 

3 (a) "Base year," with respect to benefit years commencing on or after 

4 January first, one thousand nine hundred and fifty-one, shall mean the fifty

5 two calendar weeks immediately preceding an individual's benefit year. 

6 (b) "Remuneration," with respect to benefit years commencing on or 

7 after January first, one thousand nine hundred and fifty-one, shall include the 

8 entire remuneration as defined in subsection (p) of R. S. 43 :21-19. 

9 (c) "Credit week" means any calendar week of an individual's base year 

10 during which he earned in employment from an employer not less than fifteen 

11 dollars ($15.00). 

12 (d) " Average weekly wage" with respect to any determination means 

13 the amount derived by dividing an individual's total wages received from his 

14 employer during the current calendar year, by the number of calendar weeks 

15 in which such wages were earned; provided, that if there were not at least 

16 eight such weeks in the current year said amount shall be derived by dividing 

17 the individual's total wages received from his employer during both the cur

18 rent calendar year and the preceding calendar year, by the number of cal

19 endar weeks in which such wages were earned. 

20 If on application of a claimant it is determined that he has been em

21 ployed during at least the four weeks immediately preceding his separation 

22 from employment by an employer on a substantially reduced schedule of 

23 weekly hours due to lack of work, all such weeks of reduced hours within the 

24 base period and his wages therefor shall be disregarded in computing his 

25 average weekly wage. 

1 9. This act shall take effect July first, one thousand nine hundred and 

2 fifty. 
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STATEMENT
 

The purpose of this bill is to carry out the recommendations of Gov. Alfred 

E. Driscoll so as to increase allowable unemployment compensation benefits for 

those who have earned the right to their protection, and to completely revise the 

manner of administering benefit paymen ts so as to provide for the effective ad

ministration of the new benefit structure. In general, the bill would have the fol

lowing effects: 

1) Elimination of delays in benefit payments, through decentralized admin

istration. If this works as well as the :M:ichigan system, from which the bill is 

adapted, it will result in the disposition of the great bulk of benefit disputes 

right in the local employment office-mostly by telephone-and in the payment 

of benefits on a simple charge-a-plate record. 

2) The maximum weekly benefit for unemployment would be increased from 

the present $22 to $30-under the existing formula (which is intended to vary 

benefits according to prior earnings) it is estimated that 68 per centum of the 

claimants were deprived by the $22 ceiling of additional benefits warranted by 

their earnings' history. 

3) The new benefit provisions would provide for replacement of 60 per 

centum of the average weekly wage (present formula replaces approximately 59 

per centum) up to the maximum weekly benefit, and the benefit determination 

would be on the basis of earnings in the claimant's most recent period of em

ployment, as compared with the present law which makes it necessary to go back 

as far as twenty-seven months to determine current benefits. Variable duration 

of benefits would be continued, and would be related to duration of prior employ

ment. 

4) Termination of the discrimination against new entrants into the labor 

market by permitting an individual to become eligible after establishing fifteen 

"credit weeks" immediately preceding the filing of a claim, in place of the pres

ent requirement of from seven months to a year's employment before a new 

worker can become protected by the unemployment compensation system. This 
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would also eliminate the present requirement that a worker must have earned in 

his base year at least 30 times his benefi t rate in order to be eligible for any bene

fits. 

5) Disqualification of any employee who has quit work voluntarily without 

good cause would be tightened to bar any such individual from benefits until 

after he has demonstrated his attachment to the labor market by establishing six 

consecutive credit weeks in employment. 

6) Elimination of quarterly wage reporting and separation reports (B 10 

and B 10 A) and the substitution of the system of request reporting- under 

these provisions an employer would only report wage data on a former employee 

if an actual claim for benefits was filed, and the Employment Security Division 

will realize the saving which will result from the eventual junking of over 6,000.

000 wage reports. 

7) Provide for the charging of benefits to the experience rating accounts 

first of the most recent employer and then of prior employers, if necessary, in 

inverse chronological order, so that the employer most closely associated with the 

claim for unemployment compensation will be first charged (in proportion to his 

employment of the claimant during the preceding year). 

8) Provisions for prompt determination of appeals on the payment or denial 

of benefits in contested cases would be added. 

9) Prompt notification of claimants and of the affected employer of each 

benefit determination would be provided. 

10) Strengthened provision for the prosecution of fraud are added in con

formity with Senate No. 134. 
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AN ACT concerning unemployment compensntion. and amendin(~ sections 43 :21-3, 

43 :21-4, 43 :21-5, 43 :21-6, 43 :21-7, '='t3 :21-11 and 43 :21-16 of the Revised 

Statutes, and supplementing chapter twenty-one of Title 43. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 .]ersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as fol

2 lows: 

:3 '1~3 :21-~1. (a) Payment of benefit~. Twenty-five months after the date 

4 when cOlllributions first accrue unde t' this chapter, benefits shall become pay

;) able from the fund; provided, that r,'lllU1wration or services with respect to 

G which unempi(j~'llIent compensation is payable under the Hailroad Unemploy

7 llJent Immrance Act (52 Stat. 1094), irrespective of when performed, shall 

R llot he inelu(led for purposes of determining eligibility under subsection (e) 

~) of section 4-~) :21-4- of this chapter or the weekly benefit rate under subsec

10 tion (c) of this section for the purpose of any benefit year commencing on 

11 oj' after .Tuly first, one thousand nine hundred and thirty-nine, nor shall any 

12 heuefits with respect to unemployment occurring on and after July first, 011(' 

1:? thousand nine hundred and thirty-nine, be payable under subsection (d) of 

H this seetioll on the basiE; of such remuneration. All benefits shall be paid 

1;) t111'OU')'11 employment offieu,.;, or such other agencies as may be designated in 

IG aceol'danc~ with SUdl l'eg'ulations as may be prescribed hereunder. 

17 (b) \Veekl~/ benefits for unemployment. 
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18 (1) With respect to an individual's benef"it year colltmencing prior to 

19 January first, one thousand nine hundred and fifty-one, such individual, if eli

20 gible and unemployed (as defined in subsection (m) of section 43 :21-19 of 

21 this Title) in any week, shall be paid with respect to such week (except as 

22 to final payment) an amount equal to his weekly benefit rate less any remu

23 neration in excess of three dollars ($3.00) paid or payable to him for such 

24 week; provided, that such amount shall be computed to the next highest IHul

25-26 tiple of one dollar ($1.00), if not already a multiple thereof. 

27 (2) 'With respect to an individual's benefit year commencing on or after 

28 .Jauuary first, one thousand nine hundred and fifty-one, such individual, if 

29 eligible and unemployed (as defined in subsection (m) of section 43:21-19 of 

30 this Title), shall be paid an amount (except as to final payment) equf11 to 

31 his weekly benefit rate with respect to any week in which he has earned no 

32 remuneration or remuneration equal to less than one-half his w(~ekly benefit 

33 rate, or shall be paid an amount equal to one-half his 'weekly benefit rate 

34 with respect to any week in which be bas earned remuneration equal to or 

35 more than one-half his weekly benofi t rato but less than his weekly benefit 

36 rate. 

37 (c) Weekly benefit rate. 

38 (1) 'Vith respect to an individual to whom benefits shall he payable as 

39 provided in paragraph (1) of subsection (b) of this section, the 

40 weekly benefit rate shall be one-twenty-second of his total wages 

41 in that calendar quarter in which said total wages were highest during his 

42 base year; provided, that such rate shall be computed to the next highest 

43 multiple of one dollar ($1.00) if not already a multiple thereof, and shall 

44 not be more than twenty-six dollars ($26.00) nor less than ten dollars 

45 ($10.00). 

46 (2) With respect to an individual to whom benefits R11a11 be payable as 

47 provided in paragraph (2) of subsection (b) of this section, the weekly bene

<,.. 



48 fit rate with respect to each determination shall be three-fifths of such indi

49 vidual's average weekly wage with the employer to whom the determination 

;")0 applies; provided, that such rate shall be computed to the next highest mul

51 tiple of one dollar ($1.00) if not already a multiple thereof, and shall not be 

52 more than twenty-six dollars ($26.00) nor less than ten dollars ($10.00). 

53 (d) Maximum total benefits. 

54 (1) With respect to an individual to whom weekly benefits for unern

55 ployment shall be payable as provided in paragraph (1) of subsection (b) 

56 of this section, the maximum total amount of benefits payable to any 

,"57 eligible individual under either of subsections (c) and (f) of section 43 :21-4 

;38 of this Title during any benefit year shall he either one-third of his total 

59 wages during his base year, computed to the next highest multiple of one 

fiG dollar ($1.00), if not already a multiple thereof, or twenty-six times his 

61 weekly benefit rate, whichever is the lesser; in no event, 110\V8Ver, are such 

G2 total benefits under either of said subsections (c) and (f) to be less than ten 

(iii times hi~; weekly benefit rate. In the event that an individual qualifies for 

64 benefi ts under both of said subsectiolls during any benefit year, the max

65 inlUlIl total amount of benefits payable under said subsections combined to 

66 such individual during the benefit year shall be one and one-half times the 

67 maximum amount of benefits payable under one of said subsections. 

GS (2) With respect to an individual to whOIn benefits shall be payable as 

6~) provided in paragraph (2) of subsection (b) of this section: 

70 (A) Such individual shall be entitled to receive, under each suc

71 cessive benefit determination relating to each of his base year employers, 

-72 a total amount of benefits equal to two-thirds of his credit weeks with 

7:3 the employer in question multiplied by his weekly benefit rate with 

7-+ respect to said employer; but the amount of benefits thus resulting under 

75 any determination made with respect to an employer shall be adjusted 

iG to the next higher multiple of one-half of said weekly benefit rate if not 

77 already a llluitiple thereof. 
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(B) No such individual shall be entitled to receive benefits under 

eitber of subsections (c) or (f) of section 43 :21-4 of this Title for 

more than twenty-six weeks in any benefit year. For the purposes of 

this paragraph, any week for which an individual receives a half-pay

lllellt as provided in paragraph (:2) of suhl:\Cetion (b) of this section shall 

be counted as one-half of a week. 

(C) Such an individual, if he qualifies for benefits successively 

under both subsections (c) and (f) of section 43:21-4 of this Title during 

any benefit year, shall be entitled to receive benefits for a number of 

weeks not to exceed one and one-half times his maximum number of 

benefit weeks in the benefit year under one of said subsections. Subject 

to said limitation, an individual's claims for benefits shall be determined 

under either of said subsections, without regard to claims determined or 

paid under the other of said subsections, in accordance with the pro

cedure prescribed in subparagraph (B) of paragraph (1) of subsection 

(b) of section 43 :21-6 of this Title. 

(D) If the full weekly benefit rate cannot be paid to an individual 

who is otherwise entitled thereto because the amount of unused benefits 

remaining under the applicable benefit determination is only one-half of 

said rate, he shall be paid that amount; but if such individual is entitled 

to additional benefits under a successive determination, he shall also be 

paid for the week in question an amount equal to one-half of his weekly 

benefit rate under said successive determination. 

2. Section 43 :21-4 of the Revised Statutes is amended to read as follows: 

43 :21--4. An individual, totally or partially unemployed, shall be eligible 

receive benefits with respect to any week only if it appears that: 

(a) He has registered for work at, and thereafter continued to report 

5 at, an employment office in accordance with such regulations as the commis

6 sion may prescribe, except that the commission may, by regulation, waive or 

7 alter either or both of the requirements of tbis subsection as to individuals 
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8 attached to regular jobs as to such other types of cases or situations with 

9 respect to which the commission finds that compliance with such require

10 ments would be oppressive, or would he inconsistent with the purpose of this 

11 act; provided, that no such regulation shall conflict with subsection (a) of 

12 section 43 :21-3 of the Revised Statu tes. 

13 (b) He has made a claim for benefits in accordance with the provisions 

14 of subsection (a) of section 43:21-6 of this Title. 

15 (c) He is able to work, is availa hIe for work, and has demonstrated that 

16 he is actively seeking work, except as provided in subsection (f) of this 

17 section; 

18 (d) Prior to the first week for which he claims benefits in any benefit 

19 year he has been totally or partially unemployed for a waiting period of one 

20 week in that benefit year. No week shall be counted as a week of unemploy

21 ment for the purposes of this subsection: 

22 (1) if benefits have been paid, 0 I' are payable with respect thereto; 

23 (2) if it has constituted a waiting' period week under the Temporary 

24 Disability Benefits Law; 

25 (3) unless the individual fulfills the requirements of subsection (a) and 

26 (c) of this section. 

27 (e) With respect to a base year as defined in subsection (c) of section 

28 43 :21-19 of this Title, his wages within such basB year or not less than thirty 

29 times his weekly henefit amount. ,Vith respect to a base year commencing on 

30 or after January first, one thousand nine hundred and fifty-one, he has €!stab

31 lished at least fifteen credit weeks. 

32-33 (f) He has suffered any accident or sickness not compensable under the 

:14 workmen's compensation law (Title 34 of the Revised Statutes) and resulting 

35 in his total disability to perform any work for remuneratioll, and would be 

:36 eligible to receive benefits under this chapter (without regard to the maxi

37 mum amount of benefits payable during any benefit year) except for his 

38 inability to work and has furnished notice and proof of claim to the commis

39 sion, in accordance with its rules and regulations, and payment is not pre
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40 eluded by the prOVISlOns of subsection (g) hereof or of section 43:21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

43 Benefits Law, and shall not be charged to any employer account in comput

44 ing any employer's experience rate for contributions payable under this 

45 chapter. 

46 (g) No lJenefits shall be payable under subsection (f) above to any 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician; 

50 (2) for any period of disability due to pregnancy or resulting child

51 birth, miscarriage, or abortion; 

52 (3) for any period of disability due to willfully or intentionally self

53 inflicted injury, or to injuries sustained in the perpetration by the individual 

54 of a high misdemeanor; 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability benefit law of any other State or of the United 

58 States; provided, that if the appropriate agency of such other State or of the 

59 United States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply; 

61 (5) for the two weeks immediately following detachment from any 

62 m;:tritime services performed under shipping articles; 

63 (6) for any week with respect to which or part of which he has received 

64 or is seeking disability benefits under the Temporary Disability Benefits Law; 

65 (7) for any period of disability commencing prior to January first, one 

66 thousand nine hundred and forty-nine, or for any period of disability com

67 mencing while such individual is a "covered individual" as defined in sub

68 section three (b) of the Temporary Disability Benefits Law (cbapter 110, 

69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during 
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70 'which the individual has been unemployed and ineligible or disqualified for 

71 benefits for such unemployment. 

72 (h) Notwithstanding any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and economical, provide for con

74 solidated administration by one or more representatives or deputies of claims 

75 made pursuant to subsection (f) of this section with those made pursuant to 

76 article III (State plan) of the Temporary Disability Benefits Law. 

1 3. Section 43 :21--6 of the Revised Statutes is amended to read as follows:
 

2 43 :21-5. An individual shall be disqualified for benefits:
 

3 (a) For the week in which he has left work voluntarily without good
 

4 cause, and for each week thereafter until he has established at least six
 

5 credit weeks as defined in section nineteen of this chapter.
 

6 (b) ]1-'01' the week in which he ha s been discharged for misconduct con


7 nected with his work, and for the five weeks which immediately follow such
 

8 week (in addition to the waiting' period), as determined in each case.
 

9 (c) If it is found that he has failed, without good cause, either to apply
 

10 for available, suitable ,vork when so directed by the employment office or the 

11 director or to accept suitable work when offered him, or to return to his cus

12 tomary self-employment (if any) when so directed by the director. Such dis

13 qualification shall continue for the week in which such failure occurred and 

14 for the three weeks which immediately follow such week (in addition to the 

15-18 waiting period), as determined. 

19 (1) In determining whether or not any work is suitable for an 

~o individual, consideration shall be given to the degree of risk involved to 

21 his health, safety and morals, his physical fitness and prior training, his 

22 experience and prior earnings, his length of unemployment and prospects 

23 for securing local work in his customary occupation, and the distance of 

24 the available work from his residence. 

25 (2) Notwithstanding any other provisions of this chapter, no work 

~G shall be deemed suitable and benefits shall not be denied under this chap

27 tel' to any otherwise eligible individual for refusing to accept new work 



28 under any of the following conditions: (a) If the position offered IS 

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if 

30 the remuneration, hours, or other conditions of the work offered are sub

31 stantially less favorable to the individual than those prevailing for 

32 similar work in the locality; (c) if as a condition of being employed the 

33 individual would be required to join a company union or to resign from 

34 or refrain from joining any bona fide labor organization. 

35 (d) For any week with respect to which it is found that his unem

36 ployment is due to a stoppage of work which exists because of a labor 

37 dispute at the factory, establishment, or other premises at which he is or was 

38 last employed; provided, that this subsection shall not apply if it is shown 

39 that: 

40 (1) He is not participating in or financing or directly interested in 

41 the labor dispute which caused the stoppage of work; and 

42 (2) He does not belong to a grade or class of workers of which, 

43 immediately before the commencement of the stoppage, there were mem

44 bers employed at the premises at which the stoppage occurs, any of 

45 whom are participating in or financing or directly interested in the dis

46 pute; provided, that if in any case in which (1) or (2) above applies 

47 separate branches of work which are commonly conducted as separate 

48 businesses in separate premises are conducted in separate departments 

49 of the same premises, each such department shall, for the purposes of 

50 this subsection, be deemed to be a separate factory, establishment, or 

51 other premises. 

52 (e) F~or any week with respect to which he is receiving or has received 

53 remuneration in lieu of notice. 

54 (f) For any week with respect to which or a part of which he has 

55 received or is seeking unemployment benefits under an unemployment com

56 pensation law of any \lther State or of the United States; provided, that if 

57 the appropriate agency of such other State or of the United States finally 

58 determines that he is not entitled to such unemployment benefits, this dis

59 qualification shall not apply. 
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60 (g) For the two weeks immediately following detachment from any

61 maritime services performed under shipping articles.

1 4. Section 43:21-6 of the Revised Statutes is amended to read as fol-

.2 lows:

3 43:21-..;.6. (a) ,Filing. Claims for benefits shall be made in accordance

4 with Buch regulations as the commission may approve. !Each employer shall

5 post and maintain printed statements of such regulations in places readily

6 accessible to individuals in his service and shall make available ito each such

7 individual at the time he becomes unemployed, a printed statement of such

8 regulations. Such printed statements shall be supplied by the commission to

9 each employer without cost to him.

10 ;(b) (1 ) Determinations.

11 (A) Procedure for making initial determinations witb respect to

12 benefit years commencing prior to January first, one thol'Isand nine

13 hundTed and fifty-one. A representative designated by the di-

14 rector, and hereinafter referred to .as a "·deputy," shall promptly

15 examine the claim and, on the basis of the facts found by him, shall

16 either determine whether or not su.ch claim is valid, and if valid, the

17 week with respect to which benefits shall 'commence, the weekly benefit

18 amount payable and the maximum duration thereof,or shall refer such

19 claim or any question involved therein to an appeal tribunal 01' to the

20 board Df review, which shall make its determinations with respect thereto

21 in accordance with the procedure described in subsection (c) of this

22 section. The deputy shall promptly notify the claimant, the most recent

23 employing unit and all employers in the base year of the decision and

24 the reasons therefor. Unless the claimant or any such interested party,

25 within five calendar days after the delivery of such notification, or within

26 seven calendar days after such notification was mailed to his and their

27 last-known address and addresses, files an appeal from such decision,

28 such decision shall be final and henefits shall he paid or denied in ac-

29 0ol'dance therevvith. If an appeal is duly filed, benefLts with respect to
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30 the period prior to the final determination of the board of review, shall 

31 be paid only after such determination; provided, that if an appeal tri

32 bunal affirms a decision of a deputy, or the board of review affirms a 

33 decision of an appeal tribuna], allowing benefits, such benefits shall be 

34 paid regardless of any appeal which may thereafter be taken, but if such 

35 decision is finally reversed, no employer's account shall be charged with 

36 benefits so paid. 

37 (B) Procedure for making determinations with respect to benefit 

38 years commencing on or after January first, one thousand nine hundred 

39 and fifty-one. 

40 A representative or representatives designated by the director of 

41 the division and hereinafter ref erred to as a "deputy," shall promptly 

42 examine the claim, and shall notify the most recent employing unit and, 

43 successively as necessary, each employer in inverse chronological order 

44 during the base year. Such notification shall require said employing unit 

45 and employer to furnish such information to the deputy as may be neces

46 sary to determine the claimant's eligibility and benefit rights, and such 

47 notification shall also provide the most recent employer in the base year 

48 with the name and address of the most recent employing unit of the 

49 claimant and the claimant's statement as to the conunencement of and 

50 reason for his unemployment. 

51 If any employer or employing unit fails to respond to the request 

52 for information within five days after the mailing of such request, the 

53 deputy may rely entirely on information from other sources. 

54 The deputy shall promptly niake a determination based upon the 

55 available information. The determination shall show the weekly benefit 

56 amount payable, the maximum duration of benefits, and also shall show 

57 whether the claimant is ineligible or disqualified for benefits under 

58 that determination. The claimant and each employer affected by an 

59 initial determination shall be promptly notified thereof. 
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60 Whenever a determination is based upon information other than 

61 that supplied by an employer because such employer failed to respond 

62 to the deputy's request for information, such determination shall be 

63 incontestable by the noncomplying employer, as to any benefits paid 

64 prior to the close of the week following the receipt of his reply and 

65 such benefits may be chargeable to such employer's account. 

66 The deputy shall issue a separate benefit determination with respect 

67 to each of the claimant's base year employers, starting with the most 

68 recent employer and continuing as necessary in the inverse chrono

69 logical order of the claimant's last date of employment with each such 

70 employer. 

71 The amount of benetits payable under a determination may be re

72 duced or canceled if necessary to avoid payment of benefits for a num

73 bel' of weeks in excess of the maximum specified in paragraph (2) of 

74 subsection (d) of section 43 :21-3 of this Title. 

75 (C) Procedure for making determinations III certain cases of con

76 current employment, with respect to benefit years commencing on or 

77 after .January first, one thousand nine hundred and fifty-one. 

78 Notwithstanding any other provisions of this Title, if an individual 

79 shows to the satisfaction of the deputy that there were at least thirteen 

80 weeks in his base period in each of which he earned wages from two 

81 or more employers totaling fifteen dollars ($15.00) or more but in each 

82 of which there was no single employer from whom he earned as much as 

83 fifteen dollars ($15.00) then such individual's claim shall be determined 

84 in accordance with the special provisions of this subparagraph. In such 

85 case, the deputy shall determine the individual's eligibility for benefits, 

86 his average weekly wage, weekly benefit rate and maximum total bene

87 fits as if all his base year employers were a single employer. Such de

88 termination shall apportion the liability for benefit charges thereunder 

89 to the individual's several base year employers so that each employ
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90 er's, maximum liability for charges thereunder bears the same relation 

91 to.the maximum total 'benefits allowed-as the wages earned by the indi

92 vidual from each employer during the base year bears to his total wages 

93 earned from all employers during the base year. Such deteTmination 

94: shall also specify the individual's last- date of employment within the 

95 base year with respect to each base year: employer, and such employers 

96 shall be charged for benefits paid under -said determination in the in

97 verse chronological order of such last; dates I)f employment: 

98 (2)· 'Weekly determinations. The director of the division may assign one 

99 or more deputies to each local claims office for' the purpose of making weekly 

100 determinations (except, in his discretion, those under subsections 4(f) and 

101 5(d) of this chapter) in the coarse of the benefit year, in accordance 

102 with the initial determination of a valid. claim. Whenever a determina

103 tion of eligibility shall be made with respect to the first week of the 

104 benefit year for which benefits are claimed, the claimant and the em

105-J.ll ploying. unit whose account may be charged for benefits payable there

112, illilder. shall' be promptly, notified of such determillation. Whenever a de

113 termination, of iNeligibility or disqualifioation shall be made with respect te 

114 any week of the benefit year, the, claimant' and any' employer who has been 

115 notified of the claim shall be promptly notified of-such determination. 

116 (3) -Any claimant' or any interested entity or person may file an appeal 

117 from any determination under paragraphs (1) and (2) 'of this subsection 

118 within five calendar days after the delivery of notification, or within seven 

119 calendar days after the mailing of notification, of such determination. Un

120 less suchan appeal is filed such determinatiJon shall be final and benefits 

121 shall be paid or denied in accordance therewith. If an appeal is duly filed, 

122 benefits with respect to the period covered by the appeal shall' be payable 

123 only after a determination of entitlement by the appellate tribunal; benefits 

124 payable for periods pending an appeal and not in dispute shall be paid as 

125 such benefits accrue; provided, that insofar as any such appeal is or may be 

126 an appeal from a determination to the effect that the claimant is disqualified 
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127- undertbe provisions or section 43 :21~5 of the Revised Statutes or any amend~ 

128' moots theroof" or supplements thereto, benefits pEffiding'detertninationof the 

129 appeal shall be withheld only for the period of disqualifieatiolll as provided 

13QlforJinsaid section, and notwithstanding such' appeal tb~ benefits otherwise 

131 provided by this aet shall be paid for the period subsequent to such period 

132, of disqnalification; and provided, also, that if there are two determinations 

133 of eniitlemen:t; benefits fore the period covered by such determination shall he 

134 paid regardless of any appeal which may thereafter be taken, but no' ern

135 player's aecouni, shall be charged with benefits so paid if the decision is 

136 finally reversed. 

137 (c) Appeals. ' Unless such appeal is withdrawn, an appeal: tribunal, 

138' after affording-the parties reasonable of}porttl"aity fbr fa;jlr hearing, shall 

139 affirm or modify the findings of fact and the determination., The' paTties 

140 shall be duly notified of such tribunal 's decision, together with its reasons 

141 therefol', which shall be deemed to be the final decision of the board of re

142 view; unless within: ten days after the date of notincation or mailing, of such 

143 decision,. further appeal is, initiated pursuant to subsection" (e)· of this 

144 section". 

145, (d) Appeal tribunals. To hear and decide disputed benefit claims, in

146 eluding appeals from determinations with respect to demands for refunds 

147 of benefits under section 43 :21-16 (d) of this chapter, the director with the 

148 appvoval of the Commissioner of Labor and Industry shall establish one or 

149 more impartial appeal tribunals consisting in each case of either a salaried ex

150 aminer or a body consisting of three members, one of whom shall be a salaried 

151 examiner, who shall serve as chairman, one of whom shall be a representative 

152 of employers and the other of whom shall be a representative of employees; 

153 each of the latter two members shall serve at the pleasure of the commis

154 sioner and be paid a fee of not more than twenty dollars ($20.00) per day of 

155 active service on such tribunal plus necessary expenses. No person shall par

156 ticipate on behalf of the division in any case in which he is an interested party. 
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157 The director may designate alternates to serve in the absence or disqualifica

158 tion of any member of an appeal tribunal. The chairman shall act alone in 

159 the absence or disqualification of any other member and his alternates. In 

160 no case shall the hearings proceed unless the chairman of the appeal tribunal 

161-162 is present. 

163 (e) Board of reView. The board of reVIew may on its own motion 

164 affirm, modify, or set aside any decision of an appeal tribunal on the basis 

165 of the evidence previously submitted in such case, or direct the taking of 

166 additional evidence, or may permit any of the parties to such decision to 

167 initiate further appeals before it. The board of review shall permit such 

168 further appeal by any of the parties interested in a decision of an appeal 

169 tribunal which is not unanimous and from any determination which has been 

170 overruled or modified by an appeal tribunal. The board of review may re

171 move to itself or transfer to another appeal tribunal the proceedings on any 

172 claim pending before an appeal tribunal. Any proceeding so removed to the 

173 board of review shall be heard by a quorum thereof in accordance with the 

174 requirements of subsection (c) of this section. The board of review shall 

175-176 promptly notify the interested parties of its findings and decision. 

177 (f) Procedure. The manner in which disputed benefit claims, and ap

178 peals from determinations with respect to (1) claims for benefits and (2) 

178A demands for refunds of benefits under section 43, :21-16 (d) of this 

179 chapter shall be presented, the reports thereon required from the 

180 claimant and from employers, and the conduct of hearings and appeals shall 

181 be in accordance with rules prescribed by the board of review for determining 

182 the rights of the parties, whether or not such rules conform to common law 

183 or statutory rules of evidence and other technical rules of procedure. A full 

184 and complete record shall be kept of all proceedings in connection with a 

185 disputed claim. All testimony at any hearing upon a disputed claim shall 

186 be recorded, but need not be transcribed unless the disputel claim is further 

187 appealed. 
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188 (g) Witness fees. Witnesses subpamaed pursuant to this section shall 

189 be allowed fees at a rate fixed by the director. Such fees and all expenses 

190 of proceedings involving disputed claims shall be deemed a part of the ex

191 penses of administering this chapter. 

192 (h) Appeal to courts. Any decision of the board of review in the ab

193 sence of an appeal therefrom as herein provided shall become final ten days 

194 after the date of notification or mailing thereof, and judicial review thereof 

195 shall be permitted only after any party claiming to be aggrieved thereby has 

196 exhausted his remedies before the board of review as provided by this chap

197 tel'. The board of review shall be deemed to be a party to any judicial action 

198 involving any such decision, and may be represented in any such judicial 

199 action by any qualified attorney who may be a regular salaried employee of 

200 the board of review or has been designated by it for that purpose, or at the 

201 board of review's request, by the Attorney-General. 

202 (i) Court review. "Within ten days after the decision of the board of 

203 review has become final, any party aggrieved thereby may secure judicial re

204 view thereof by procedure in lieu of prerogative writs in which action any 

205 other party to the proceedings before the board of review shall be made a 

206 defendant. 

1 5. Section 43 :21-7 of the Revised Statutes is amended to read as follows: 

2 43 :21-7. (a) Payment. 

3 (1) On and after December first, one thousand nine hundred and thirty

4 six, contributions shall accrue and become payable by each employer for each 

5 calendar year in which he is subject to this chapter, with respect to having 

6 individuals in his employ during such calendar year at the rates and on the 

7 basis hereinafter set forth, except that for the month of December, one thou

8 sand nine hundred and thirty-six, such contributions shall accrue and become 

9 payable with respect to having individuals in his employ during the month 

10 of December, one thousand nine hundred and thirty-six. Such contributions 

11 shall become due and be paid by each employer to the commission for the 

12 fund in accordance with such regulations as may be prescribed, and shalf 
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13 not be deducted, in whole or in part, ~rom the remuneration of ,individuals in 

14 ,his employ. 

J,5 (2) In the payment of any contributions,.a fr~c,tionj],l part of a cent shall 

16 be disregarded unless it amounts to 9ne-half cent ($0.005) or mQre, in which 

17 case it shall be in9reased t9 one cent ($0.01). 

18 (b) ;Rate .,of contributions. Each employer shall pay the following con

19 tributions: 

20 (1) Ten and eight-tenths per centum (10 8/10%) of wages payable with 

21 respect to employment during the month of December, one thousand nine 

22 hundred and thirty-six and paid prior to Janullrry first, one thousand nine 

23 hundred and forty-seven iprovided, that;if the totall ofl:>uchcontdbutions at 

2~ such ten and eight-tenths per centum (108/10%) rate equals less than nine

25 tenths of one per centum (9/10 of 1'/0) of the annual payroll of any 

26 employer payable for the calendar year one thousllrnd nine hundred and 

27 ;thirty-six, such employer shall pay, not later than January twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additionallump-s'Um contribution 

29 with respect to employment for such :<il.ne month's period ;beginning Decem

30 bel' first,oI;le thousand nine hundred and thirty-six, equal to the difference 

31 between nine-tenths of one per centum (9/10 of 1%) of his al\lilil~ payroll 

~2 payable for the calendar year one thousand nine hundred and thirty-six and 

33 the total of his contributions at such ten ajlld eight-tepthsper centum 

34 (10 8/10%) for such Qne month's period b,eginning De,ceIPber first, one thou

35 san,q. nine hundred and thirty-six i and provided further, t}:lat the total of 

36 8nchcQntributions with respect to elllPl,oyment for such one month's p~riod 

37 beg~p.Ij.~ng De~emb,er first, one thousand pine hundred aml thirty-six, shall 

3$ not exc/3ed nine7tent};ls of Qne percenhpn (~/1D of 1%) of such ,e~ployer's 

a9 aIj.ll1ml payroll payable for the calendar year pne tlwusand nine hundred and 

40 thirty-six. 

41 (2) One apd eight-tenths per cent1J.m (1 8/10%) of wages payable with 

42respe.ct to employment during the calendar year one thollsand nine hundred 
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43 .and thirty-seven and paid prior to January first, one thousand nine hundred 

4:4: and forty-seven; 

45 (3) Two and seven-tenths per centum (2 7/10%) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one thousand nine hundred and forty-seven; and, 

50 except as otherwise prescribed by suhseetion (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54: (4) For the calendar year one thousand nine hundred and forty-seven, 

55 and each calendar year thereafter, two and seven-tenths per centum 

56 (2 7/10ro) of wages paid by him during each such calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 (5) The "wages" of any individual, with respect to anyone employer 

59 as the term is used in this subsection (b) and in subsections (c), (d) and 

60 (e) of this section seven, shall include: 

61 (A) All remuneration payable for the month of December, one 

62 thousand nine hundred and thirty-six, and for the calendar years one 

63 thousand nine hundred and thirty-seven, one thousand nine hundred and 

64 thirty-eight, one thousand nine hundred and thirty-nine, and paid prior 

65 to January first, one thousand nine hundred and forty-seven; 

66 (B) The first three thousand dollars ($3,000.00) earned for each of 

67 the calendar years one thousand nine hundred and forty to one thou

68 sand nine hundred and forty-six, inclusive, and paid prior to January 

69 first, one thousand nine hundred and forty-seven; and 

70 (C) The first three thousand dollars ($3,000.00) paid during the 

71 calendar year one thousand nine hundred and forty-seven and during 

72 each calendar year thereafter, for services either within or without this 
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73 State; provided, that no contribution shall be required by this State with 

74 respect to services performed in another State if such other State im

75 poses contribution liability with respect thereto. 

76 (c) Future rates based on benefit experience: (1) A separate account 

77 for each employer shall be maintained and this shall be credited with all the 

78 contributions which he has paid on his own behalf on or before January 

79 thirty-first of any calendar year with respect to employment occurring in 

80 preceding calendar years. But nothing in this chapter shall be construed to 

81 grant any employer or individuals in his service prior claims or rights to 

82 the amounts paid by him into the fund either on his own behalf or on behalf 

83 of such individuals. Benefits paid with respect to benefit years commencing 

84 prior to January first, one thousand nine hundred and fifty-one, to any indi

85 vidual on or before January thirty-first of any calendar year with respect to 

86 unemployment in preceding calendar years shall be charged against the 

87 account of each of the employers with whom such individual accrued the 

88 wage credits constituting the basis of such benefits, in the same proportion 

89 as such wage credits with each such employer bear to such wage credits with 

90 all such employers. The commission shall furnish to each employer at such 

91 frequency as the commission shall, by regulation, prescribe, but in no case 

92 less frequently than annually, a detailed statement of benefits charged to his 

93 account. Benefits paid with respect to benefit years commencing on and 

94 after January first, one thousand nine hundred and fifty-one, to any indi

95 vidual on or before January thirty-first of any calendar year with respect to 

96 unemployment in preceding calendar years shall be charged against the 

97 account or accounts of the employer or employers in whose employment 

98 such individual established credit weeks constituting the basis of such bene

99 fits. Benefits paid under a given benefit determination shall be charged 

100 against the account of the employer to whom such determination relates. 

101 When each benefit payment is made the division shall promptly send either 

102 a copy of the benefit check or other form of notification to the employer 

103 against whose account the benefits are to be charged. Such copy or notifica
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104 tion shall identify the employer against whose account the amount of such 

105 payment is being charged, shall show at least the name and social security 

106 account number of the claimant and shall specify the period of unemploy

107 ment to which said payment applies. 

108 The division shall furnish to each employer no less frequently than 

109 annually a summary statement of benefits charged to his account. 

110 (2) The commission may prescribe regulations for the establishment, 

111 maintenance, and dissolution of joint accounts by two or more employers, 

112 and shall, in accordance with such regulations and upon application by two 

113 or more employers to establish such an account, or to merge their several 

114 individual accounts in a joint account, maintain such joint account as if it 

115 constituted a single employer's account. 

116 (3) Each employer's rate shall be two and seven-tenths per centum 

117 (2 7/10%), except as otherwise provided in the following provisions. No 

118 employer's rate shall be other than two and seven-tenths per centum 

119 (2 7/10510) unless and until there shall have been three calendar years 

120 throughout which any individual in his employ could have received benefits 

121 if eligible. 

122 (4) Each employer's rate for the twelve months commencing July first 

123 of any calendar year shall be determined on the basis of his record up to the 

124 beginning of such calendar year. If, at the beginning of such calendar year, 

125 the total of all his contributions, paid on his own behalf, for all past years 

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be: 

128 (A) Two and four-tenths per centum (2 4/10%), if such excess 

129 equals or exceeds four per centum (4%), but is less than five per centum 

130 (5%) of his average annual payroll (as defined in paragraph (2), sub

131 section (a) of section 43 :21-19 of this Title); 

132 (B) Two and one-tenth per centum (21/10%), if such excess equals 

133 or exceeds five per centum (5510), but is less than six per centum (6%) 

134 of his average annual payroll; 
, .. 
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135 (0) One and eight-tenths per centum (18/10ro), if such excess 

136 equals or exceeds six per centum (6%), but is less than seven per centum 

137 (7%) of his average annual payroll; 

138 (D) One and five-tenths per centum (15/10%), if such excess 

139 equals or exceeds seven per centum (7%), but is less than eight per 

140 centum (8%) of his average annual payroll; 

141 (E) One and two-tenths per centum (12/10%), if such excess 

142 equals or exceeds eight per centum (8%), but is less than nine per 

143 centum (9%), of his average annual payroll; 

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess 

145 equals or exceeds nine per centum (9ro), but is less than ten per centum 

146 (10%), of his average annual payroll; 

147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but is less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (H) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11%) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 

155 whichever period is more advantageous to such employer for the purposes 

156 of this paragraph, is less than the total benefits charged against his account 

157 during the same period, his rate shall be three per centum (3%). 

158 (5) (A) If on March thirty-first of any calendar year the balance in 

159 the Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 less than seven per centum (7%) of the total taxable wages reported to the 

161 commission as of that date in respect to employment during the preceding 

162 calendar year, the contribution rate, effective July first following, of each 

163 employer eligible for a contribution rate calculation based upon benefit expe

164 rience, shall be increased by three-tenths of one per centum (3/10 of 1%) 
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165 over the contribution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Fund is less than four per centum 

168 (4%) of the total taxable wages reported to the commission as of that 

169 date in respect to employment during the preceding calendar year, the 

170 contribution rate, effective July first following, of each employer eligible 

171 for a contribution rate calculation based upon benefit experience, shall be in

172 creased by six-tenths of one per centum (6/10 of 1%) over the contribu

173 tion rate otherwise established under the provisions of paragraph (4) of 

174 this subsection; provided, that if on such March thirty-first, such balance 

175 is less than two and one-half per centum (2'i2%) of such total taxable 

176 wages, the contribution rate so effective, of any employer, shall be not less 

177 than two and seven-tenths per centum (2 7/10%) ; provided further, that 

178 the contribution rate of any employer increased pursuant to the provisions 

179 of this subparagraph, when so increased, shall not exceed three and six

180 tenths per centum (3 6/10%). 

181 (B) If on March thirty-first of any calendar year the balance in the 

182 Unemployment Trust Fund equals or exceeds ten per centum (10%) but is 

183 less than twelve and one-half per centum (121;2%) of the total taxable wages 

184 reported to the commission as of that date in respect to employment dur

185 ing the preceding calendar year, the contribution rate, effective July first 

186 following, of each employer eligible for a contribution rate calculation based 

187 upon benefit experience, shall be reduced by three-tenths of one per centum 

188 (3/10 of 1%) under the contribution rate otherwise established under the 

189 provisions of paragraphs (3) and (4) of this subsection; provided, that in 

190 no event shall the contribution rate of any employer be reduced to less than 

191 three-tenths of one per centum (3/10 of 1% ). If on March thirty-first of 

192 any calendar year the balance in the Unemploymel'lt Trust Fund equals or 

193 exceeds twelve and one-half per centum (121;2 %) of the total taxable' wages 

194 reported to the commission as of that date in respect to employment dur

195 ing the preceding calendar year, the contribution rate, effective July first 
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196 following, of each employer eligible for a contribution rate calculation 

197 based upon benefit experience, shall be reduced by six-tenths of one per 

198 centum (6/10 of 1%) if his account reflects an excess of contributions paid 

199 over total benefits charged of three per centum (3%) or more of his average 

200 annual payroll, otherwise by three-tenths of one per centum (3/10 of 1%) un

201 del' the contribution rate otherwise established under the provisions of para

202 graphs (3) and (4) of this subsection; provided, that in no event shall the 

203 contribution rate of any employer be reduced to less than three-tenths of 

204 one per centum (3/10 of 1 ro ). 
205 (6) Additional contributions. 

206 Notwithstanding any other provision of law, any employer who has been 

207 assigned a contribution rate pursuant to subsection (c) of this section for 

208 the year commencing July first, one thousand nine hundred and forty-eight, 

209 and for any year commencing July first thereafter, may voluntarily make 

210 payment of additional contributions, and upon such payment shall receive 

211 a recomputation of the experience rate applicable to such employer in

212 eluding in the calculation the additional contribution so made. Any such 

213 additional contribution shall be made during the thirty-day period follow

214 ing the date of the mailing to the employer of the notice of his contribution 

215 rate as prescribed in this section, unless, for good cause, the time for pay

216 ment has been extended by the director for not to exceed an additional 

217 sixty days; provided, that in no event may such payments which are made 

218 later than one hundred twenty days after the beginning of the year for 

219 which such rates are effective be considered in determining the experience 

220 rate for the year in which the payment is made. Any employer receiving 

221 any extended period of time within which to make such additional payment 

222 and failing to make such payment timely shall pay, in addition to the re

223 quired amount of additional payment, a penalty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only in 

226 the form of credits against accrued or future contributions. 
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227 (7) Transfers. 

228 An employer who transfers his or its organization, trade, assets of 

229 business, in whole or in part, to a successor in interest, whether by merger, 

230 consolidation, sale, transfer, descent or otherwise, may jointly make applica

231 tion with such successor in interest for transfer of the employment ~xperi

232 ence of the predecessor employer to the successor in interest, including 

233 credit for past years, contributions paid, annual payrolls, benefit charges, 

234 et cetera, applicable to such predecessor employer. The commission may 

235 allow such transfer of employment experience pursuant to regulations 

236 adopted by the commission, only if it finds that the employment experience 

237 of the predecessor employer with respect to the organization, trade, as

238 sets or business, or part thereof, as the case may be, which has been trans

239 ferred, may be considered indicative of the future employment experience of 

240 the successor in interest. In the event of a part transfer of an employer's 

241 organization, trade, assets or business, only that portion of the employ

242 ment experience relating to the portion of the organization, trade, assets 

243 or business transferred shall be transferred, and credit shall be given to 

244 the successor in interest only for the years during which contributions were 

245 paid by the predecessor employer with respect to that part of the organiza

246 tion, trade, assets or business transferred. A transfer of the employment 

247 experience in whole or in part having been applied for and approved by 

248 the commission, the predecessor employer thereafter shall not be entitled 

249 to consideration for an adjusted rate based upon his or its experience or 

250 the part thereof, as the case may be, which has thus been transferred. A 

251 successor in interest to whom employment experience or a part thereof is 

252 transferred pursuant to this subsection shall, as of the date of the transfer 

253 of the organization, trade, assets or business, or part thereof, immediately 

254 become an employer if not theretofore an employer subject to this chapter. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 
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257 (1) Each worker shall contribute to the fund one per centum (1%) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of 'ection 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, however, that such contribution shall be at the rate of one-fourth of 

263 one per centum (~ of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits Law or while the worker is exempt from the provisions 

267 of that law under section seven thereof. Each employer shall, notwithstand

268 ing any provisions of law in this State to the contrary, withhold in trust 

269 the amount of his workers' contributions from their wages at the time 

270 such wages are paid, shall show such deduction of his payroll records, 

271 shall furnish such evidence thereof to his workers as the commission 

272 may prescribe, and shall transmit all such contributions, in addition to his 

273 own contributions, to the office of the commission in such manner and at 

274 such times as may be prescribed. If any employer fails to deduct the con

275 tributions of any of his workers at the time their wages are paid, or fails 

276 to make a deduction therefor at the time wages are paid for the next 

277 succeeding payroll period, he alone shall thereafter be liable for such con

278 tributions, and for the purposes of section 43 :21-14 of this Title, such con

279 tributions shall be treated as employer's contributions required from him. 

280 As used in this chapter, except when the context clearly requires other

281 wise, the term" contributions" shall include the contributions of workers 

282 pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by the commission pursuant to subparagraph (1) 

286 above on and after April first, one thousand nine hundred and forty-eight or 
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287 the date this subparagraph takes effect, whichever is later, with respect to 

288 wages upon which the rate of contributions is one per centum (1%) as pro

289 vided in (1) above. 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wages from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance; and 

294 after payment thereof such employer may deduct the amount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 

301 such contributions from such individuals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chapter, pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bel'S, and at such places as the executive director may determine to be neces

308 sary to give notice thereof to persons in his service. 

309 (5) Contributions by workers, payable to the commISSIOn as herein 

310 provided, shall be exempt from garnishment, attachment, execution, or any 

311 other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum (1;4 of 1%) of the wages paid by 

316 such employer to workers with respect to employment after J annary first, 
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317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the commission for the State disability 

319 benefits fund as established by law, in accordance with such regulations as 

320 may be prescribed, and shall not be deducted, in whole or in part, from the 

321 remuneration of individuals in his employ. In the payment of any contribu

322 tions, a fractional part of a cent shall be disregarded unless it amounts to 

323 one-half cent ($0.005) or more, in which case it shall be increased to one 

324 cent ($0.01). 

325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the Temporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A) The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

331 employer contributions due on and after July first, one thousand nine hun

332 dred and fifty-one. 

333 (B) A separate disability benefits account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

335 account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

337 thousand nine hundred and forty-nine. Each employer's account shall be 

338 credited with all contributions paid on or before January thirty-first of any 

339 calendar year on his own behalf and on behalf of individuals in his service 

340 with respect to employment occurring in preceding calendar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

343 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer by whom such individual was employed 
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348 at the commencement of such disability or by whom he was last employed if 

349 out of employment. 

350 (0) The commission may prescribe regulations for the establishment, 

351 maintenance, and dissolution of joint accounts by two or more employers, 

352 and shall, in accordance with such regulations and upon application by two 

353 or more employers to establish such an account, or to merge their several 

354 individual accounts in a joint account, maintain such joint account as if it 

355 constituted a single employer's account. 

356 (D) Prior to July first of each calendar year, the commission shall make 

357 a preliminary determination of the rate of contribution for the twelve months 

358 commencing on such July first for each employer subject to the contribution 

359 requirements of this subsection (e). 

360 (1) Such preliminary rate shall be one-quarter of one per centum (14 of 

361 1 %) unless on the preceding December thirty-first such employer shall have 

362 been a covered employer for at least two full years and his account shall 

363 have been credited with at least fifteen hundred dollars ($1,500.00) of em

364 ployer and employee contributions. 

365 (2) If the minimum requirements in (1) above have been fulfilled and 

366 the credited contributions exceed the benefits charged by more than five hun

367 drod dollars ($500.00), such preliminary rate shall be as follows: 

3G8 (i) Two-tenths of one per centum (2/10 of 1%) if such excess over 

369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less 

370 than one and one-quarter per centum (114 %) of his average annual pay

371 roll (as defined in this chapter) ; 

372 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if 

373 such excess over five hundred dollars ($500.00) equals or exceeds one 

374 and one-quarter per centum (114 %) but is less than one and one-half per 

375 centum (1V2%) of his average annual payroll; 

376 (iii) One-tenth of one per centum (1/10 of 1%) if such excess over 

0'77 five hundred dollars ($500.00) equals or excoeds one and ono-half par 

378 centum (111270) of his average annual payroll. 
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379 (3) If the minimum requirements in (1) above have been fulfilled and the 

380 contributions credited exceed the benefits charged but by not more than five 

381 hundred dollars ($500.00) plus one per centum (1%) of his average annual 

382 payroll, or if the benefits charged exceed the contributions credited but by not 

383 more than five hundred dollars ($500.00), the preliminary rate shall be one

384 quarter of one per centum Oi of lro). 

385 (4) If the minimum requirements in (1) above have been fulfilled and 

386 the benefits charged exceed the contributions credited by more than five hun

387 dred dollars ($500.00), such preliminary rate shall be as follows: 

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1%) if 

389 such excess over five hundred dollars ($500.00) is less than one-quarter 

390 of one per centum (14 of 1%) of his average annual payroll; 

391 (ii) Forty-five one hundredths of one per centum (45/100 of 1%) if 

392 such excess over five hundred dollars ($500.00) equals or exceeds one

393 quarter of one per centum (:1;.1 of 1%) but is less than one-half of one 

394 per centum (;~ of 1%) of his average annual payroll; 

395 (iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if 

396 such excess over five hundred dollars ($500.00) equals or exceeds one

397 half of one per centum CY2 of 1%) but is less than three-quarters of one 

398 per centum (% of 1%) of his average annual payroll; 

399 (iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if 

400 such excess over five hundred dollars ($500.00) equals or exceeds three

401 quarters of one per centum (% of 1ro) but is less than one per centum 

402 (1 %) of his average annual payroll; 

403 (v) Seventy-five one hundredths of one per centum (75/100 of 1%) 

404 if such excess over five hundred dollars ($500.00) equals or exceeds one 

405 per centum (1%) of his average annual payroll. 

406 (5) Determination of the preliminary rate as specified in (2), (3) and 

407 (4) above shall be subject, however, to the condition that it shall in no event 

408 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 
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409 wages or increased by more than two-tenths of one per centum (2/10 of 1%) 

410 of wages from the preliminary rate determined for the preceding year in 

411 accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

412 (E) (1) Prior to July first of each calendar year the commission shall 

413 determine the amount of the State disability benefits fund as of December 

414 thirty-first of the preceding calendar year increased by the contributions 

415 paid thereto during January of the current calendar year with respect·to em

416 ployment occurring in preceding calendar years and decreased by the benefits 

417 paid during January of the current calendar year with respect to disability in 

418 preceding calendar years. If such amount exceeds the total of the amounts 

419 withdrawn from the unemployment trust fund pursuant to section twenty

420 three of the Temporary Disability Benefits Law plus the amount at the end 

421 of such preceding calendar year of the unemployment disability account (as 

422 defined in section twenty-two of said law), such excess shall be expressed as 

423 a percentage of the wages on which contributions were paid to the State dis

424 ability benefits fund on or before January thirty-first with respect to 

425 employment in the preceding calendar year. 

426 (2) The commission shall then make a final determination of the rates 

427 of contribution for the twelve months commencing July first of such year for 

428 employers whose preliminary rates are determined as provided in (D) hereof, 

429 as follows: 

430 (i) If the percentage determined in accordance with paragraph (1) 

431 of this subsection equals or exceeds one and one-quarter per centum 

432 (114 %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if the employer's prelimi

434 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the 

435 final employer rate shall be the preliminary employer rate decreased by 

436 such percentage of excess taken to the nearest five one hundredths of 

437 one per centum (5/100 of 1%), but in no case shall such final rate be less 

438 than one-tenth of one per centum (1/10 of 110). 
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439 (ii) If the percentage determined in accordance with paragraph (1) 

L140 of this subsection equals or exceeds three-quarters of one per centum 

441 (% of 1%) and is less than one and one-quarter of one per centum (11;4, 

442 of 1%), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance with paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1% ), the final employe l' rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the nearest five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 be more than one-quarter of one per centum (~ of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum nlz of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (% of 1%) in the case of an employer whose pre

456 liminary rate is determined as provided in (D) (4) hereof. 

457 (iv) If the amount of the State disability benefits fund determined 

458 as provided in paragraph (1) of this subsection is equal to or less than 

459 the total of the amounts withdrawn from the unemployment trust 

460 fund pursuant to section twenty-three of the Temporary Disability 

461 Benefits Law plus the amount at the end of the preceding calendar year 

462 of the unemployment disability account, then the final rate shall be 

463 three-quarters of one per centum (% of 1%) for all employers. 

1 6. Section 43 :21-11 of the Revised Statutes is amended to read as fol

2 lows: 

3 43 :21-11. (a) Duties and powers of the comUllSSlOU. It shall be the 

4 duty of the commission to determine all matters of policy; and it shall have 

[j power and authority to adopt, amend, or rescind such rules and regulations, 
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6 require such reports, make such investigations, and take such other action as 

7 it deems necessary or suitable to that end or to administer this chapter; pro

8 vided, that the commission may delegate such power and authority to the 

9 executive director subject to their ultimate supervision and control. Such 

10 rules and regulations shall be effective upon publication in the manner, not 

11 inconsistent with the provisions of this chapter, which the commission shall 

12 prescribe. The commission shall determine its own organization and 

13 methods of procedure in accordance with the provisions of this chapter, and 

14 shall have an official seal which shall be judicially noticed. Not later than 

15 the first day of February of each year, the commission shall submit to the 

16 Governor a report covering the administration and operation of this chapter 

17 during the preceding calendar year and shall make such recommendations for 

18 amendments to this chapter as the commission deems proper. Such report 

19 shall include a balance sheet of the moneys in the fund in which there shall be 

20 provided, if possible, a reserve against the liability in future years to pay 

21 benefits in excess of the then current contributions, which reserve shall be 

22 set up by the commission in accordance with accepted actuarial principles 

23 on the basis of statistics of employment, business activity, and other relevant 

24 factors for the longest possible period. Whenever the commission believes 

25 that a change in contribution or benefit rates will become necessary to protect 

26 the solvency of the fund, it shall promptly so inform the Governor and the 

27 Legislature, and make recommendations with respect thereto. The com

28 mission shall make a study of the problem of paying partial benefits for 

29 partial unemployment. 

30 (b) Regulations and general and special rules. General and special rules 

31 may be adopted, amended, or rescinded by the commission. General rules 

32 shall become effective ten days after filing with the Secretary of State and 

33 publication in one or more newspapers of general circulation in this State. 

34 Special rules shall become effective ten days after notification to or mailing 

35 to the last known address of the individuals or concerns affected thereby. 
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36 Regulations may be adopted, amended, or rescinded by the commission and 

37 shall become effective in the manner and at the time prescribed by the 

38 commISSIOn. 

39 (c) Publication. The commission shall cause to be printed for distribu

40 tion to the public the text of this chapter, the commission's regulations and 

41 general rules, its annual reports to the Governor, and any other material the 

42 commission deems relevant and suitable and shall furnish the same to any 

43 person upon application therefor. 

44 (d) Personnel. Subject to other prOVISIOns of this chapter, the com

45 mISSIon is authorized to appoint (subject to the provisions of Title 11 

46 Civil Service), fix the compensation, and prescribe the duties and powers of 

47 such officers, accountants, attorneys, experts, and other persons as may be 

48 necessary in the performance of its duties. All positions shall be filled by 

49 persons selected and appointed on a nonpartisan merit basis from lists of 

50 eligible persons prepared by the Civil Service Commission, in accordance 

51 with the provisions of Title 11, Civil Service, except that any attorney, now 

52 or hereafter in office or position of legal assistant for the commission, shall 

53 be placed in the exempt class of the civil service and thereafter shall not be 

54 subject to removal except for cause and then only in accordance with the pro

55 visions of Title 11, Civil Service; provided, however, that nothing herein shall 

56 be construed to apply to any attorney designated as special counsel in 

57 accordance with the provisions of sections 43 :21-6, subsection (h), and 

58 43 :21-17. The commission shall not employ or pay any person who is an 

59 officer or committee member of any political party organization. The com

60 mission may delegate to any such person so appointed such power and au

61 thority as it deems reasonable and proper for the effective administration of 

62 this chapter, and may in its discretion bond any person handling moneys or 

63 signing checks hereunder. 

64 (e) Advisory councils. The commission shall appoint a State advisory 

65 council of six members and local advisory councils of four members each, 
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66 composed in each case of an equal number of employer representatives and 

67 employee representatives who may fairly be regarded as representative 

68 because of their vocation, employment, or affiliations, and of such members 

69 representing the general public as the commission may designate. Such 

70 councils shall aid the commission in formulating policies and discussing 

71 problems related to the administration of this chapter and in assuring 

72 impartiality and freedom from political influence in the solution of such 

73 problems. Such advisory councils shall serve without compensation, but 

74 shall be reimbursed for any necessary expenses. 

75 (f) Employment stabilization. The commission, with the advice and aid 

76 of its advisory councils, and through its appropriate divisions, shall take all 

77 appropriate steps to reduce and prevent unemploYment; to encourage and 

78 assist in the adoption of practical methods of vocational training, retraining 

79 and vocational guidance; to investigate, recommend, advise, and assist in the 

80 establishment and operation, by municipalities, counties, school districts, and 

81 the State, of reserves for public works to be used in times of business de

82 pression and unemploYment; to promote the re-emploYment of unemployed 

83 workers throughout the State in every other way that may be feasible; and 

84 to these ends to carryon and publish the results of investigations and re

85 search studies. 

86 (g) Records and reports. Each employing unit shall keep true and ac

87 curate employment records, containing such information as may be pre

88 scribed. Such records shall be open to inspection and be subject to being 

89 copied by the director of the division or his authorized representatives at 

90 any reasonable time. The director may require from any employ

91 ing unit any sworn or unsworn reports, with respect to persons 

91A employed by it, which is deemed necessary for the effective admin

92 istration of this chapter. Under such rules and regulations as may be 

93 adopted by the division reports relative to wages and separation from em

94 ployment may be required from any employer or employing unit at the time 
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95 such employer or employing unit suspends business operations in this State. 

96 If the nature of such suspension is temporary or in the nature of a transfer, 

97 then the director may excuse the employer or employing unit from furnish

98 ing such a termination report upon assurances that proper arrangements have 

99 been made to supply any information which may be required under sub

100 paragraph (B) of paragraph (1) of subsection (b) of section 43 :21-6 of this 

101 Title. Information thus obtained shall not be published or be open to public 

102 inspection (other than to public employees in the performance of thei~ pub

103 lic duties) in any manner revealing the employing unit's identity, but any 

104 claimant at a hearing before an appeal tribunal, the commission or the board 

105 of review, shall be supplied with information from such records to the ex

106 tent necessary for the proper presentation of his claim. Any employee or 

107 member of the commission who violates any provision of this section shall 

108 be liable to a fine of not less than twenty dollars ($20.00) nor more than two 

109 hundred dollars ($200.00), to be recovered in an action at law in the name of 

110 the commission, said fine when recovered to be paid to the unemployment 

111 compensation fund for the use of said fund. 

112 (h) Oaths and witnesses. In the discharge of the duties imposed by this 

113 chapter, the chairman of an appeal tribunal and any duly authorized repre

114 sentative or member of the commission, the executive director or any deputy 

115 director thereof or member of the board of review shall have power to ad

116 minister oaths and affirmations, take depositions, certify to official acts, and 

117 issue subpamas to compel the attendance of witnesses and the production of 

118 books, pap€rs, corr€spondence, memoranda, and other records deemed neces

119 sary as evidence in connection with a disputed claim or the administration 

120 of this chapter. Witnesses subpamaed pursuant to this section shall in the 

121 discretion of the commission be allowed fees at a rate to be fixed by it. Such 

122 fees shall b€ deemed a part of the expense of administering this chapter. 

123 (i) Subpcenas. In case of contumacy by, or refusal to obey a subpcena 

124 issued to any person, any court of this State within the jurisdiction of which 
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.125 the inquiry IS carried on or within the jurisdiction of which said person 

126 guilty of contumacy or refusal to obey is found or resides or transacts busi

127 ness, upon application by the commission or its duly authorized representa

128 tive, or the board of review, shall have jurisdiction to issue to such person 

129 an order requiring such person to appear before the board of review 01' a 

130 member thereof, a commissioner, the commission, the executive director, or 

131 his duly authorized representative, there to produce evidence if so ordered 

132 or there to give testimony touching the matter under investigation or in 

133 question; and any failure to obey such order of the court may be punished 

134 by said court as a contempt thereof. Any person who shall without just cause 

135 fail or refuse to attend and testify or to answer any lawful inquiry or to pro

136 duce books, papers, correspondence, memoranda, and other records, if it is 

137 in his power so to do, in obedience to a subpama of the commission or of the 

138 board of review shall be punished by a fine of not more than two hundred 

139 dollars ($200.00) or by imprisonment for not longer than sixty days, or by 

140 both such fine and imprisonment, and each day such violation continues shall 

141 be deemed to be a separate offense. 

142 (j) Protection against self-incrimination. No person shall be excused 

143 from attending and testifying or from producing books, papers, correspond

144 ence, memoranda, and other records before the commission or the board of 

145 review or in obedience to the subpama of a member of the commission or the 

146 executive director thereof, the board of review or a member thereof, or any 

147 duly authorized representative of the commission in any cause or proceeding 

148 before the commission, the board of review or a member thereof, on the 

149 ground that the testimony or evidence, documentary or otherwise, required 

150 of him may tend to incriminate him or subject him to a penalty or forfeiture; 
. 

151 but no individual shall be prosecuted or subjected to any penalty or forfei

152 ture for or on account of any transaction, matter, or thing concerning which 

153 he is compelled, after having claimed his privilege against self-incrimina

154 tion, to testify or produce evidence, documentary or otherwise, except that 
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155 such individual so testifying shall not be exempt from prosecution and pun- • 

156 ishment for perjury committed in so testifying. 

157 (k) State-Federal co-operation. In the administration of this chapter 

158 the commission shall co-operate to the fullest extent consistent with the pro

159 visions of this chapter, with the Social Security Board, created by the social 

160 security act, approved August fourteenth, one thousand nine hundred and 

161 thirty-five, as amended; shall make such reports, in such form and containing 

162 such information as the Social Security Board may from time to time require, 

163 and shall comply with such provisions as the Social Security Board may 

164 from time to time find necessary to assure the correctness and verification of 

165 such reports; and shall comply with the regulations prescribed by the Social 

166 Security Board governing the expenditures of such sums as may be allotted 

167 and paid to this State under Title III of the social security act for the pur

168 pose of assisting in the administration of this chapter. 

169 Upon request therefor the executive director shall furnish to any agency 

170 of the United States charged with the administration of public works or 

171 assistance through public employment, the name, address, ordinary occupa

172 tion, and employment status of each recipient of benefits and such recipient's 

173 rights to further benefits under this chapter. 

174 The commission may make the State's records relating to the administra

175 tion of this chapter available to the Railroad Retirement Board and may 

176 furnish the Railroad Retirement Board, at the expense of such board, such 

177 copies thereof as the Railroad Retirement Board deems necessary for its 

178 purposes. 

179 The commission may afford reasonable co-operation \vith every agency 

180 of the United States charged with the administration of any unemployment 

181 insurance law. 

1 7. Section 43 :21-16 of the Revised Statutes is amended to read as fol

2 lows:
 

3 43 :21-16. (a) Whoever makes a false statement or representation know


4 ing it to be false or knowingly fails to disclose a material fact, to obtain or
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5 increase any benefit or other payment under this chapter, either for him

6 self or for any other person, shall be liable to a fine of twenty dollars ($20.00) 

7 for each offense, to be recovered in an action at law in the name of the divi

8 sion or as provided in subsection (e) of R. S. 43:21-14, said fine when re

g covered to be paid to the unemployment compensation auxiliary fund for 

10 the use of said fund; and each such false statement or representation or 

11-12 failure to disclose a material fact shall constitute a separate offense. 

13 (b) (1) Any employing unit or any officer or agent of an employing 

14 unit or any other person who makes a false statement or representation 

15 knowing it to be false, or who knowingly fails to disclose a material fact, 

16 to prevent or reduce the payment of benefits to any individual entitled 

17 thereto, or to avoid becoming or remaining subject hereto or to avoid or 

18 reduce any contribution or other payment required from an emplo-ying unit 

19 under this chapter, or who willfully fails or refuses to furnish any reports 

20 required hereunder or to produce or permit the inspection or copying of 

21 records as required hereunder, shall be liable to a fine of fifty dollars ($50.00), 

22 to be recovered in an action at law in the name of the division or as provided 

23 in subsection (e) of section 43 :21-14. Said fine when recovered shall be paid 

24 to the unemployment compensation auxiliary fund for the use of said fund; 

25 and each such false statement or representation or failure to disclose a ma

26 terial fact, and each day of such failure or refusal shall constitute a sep

27 arate offense. Any penalties imposed pursuant to this subsection shall be 

28-30 in addition to those otherwise prescribed in this chapter. 

31 (2) Any employing unit or any officer or agent of an employing unit 

32 or any other person who fails to submit any report required under sub

33 paragraph 21-6 (b) (1) (B) shall be subject to a penalty of five dollars 

34 ($5.00) for each such report not submitted within ten days after being 

35 served with a special demand therefor in writing by the director, and an 

36 additional five-dollar ($5.00) penalty may be assessed for each full week 

37 which may elapse after the end of said ten-day period and before the re

38 port is filed; provided, that when such report or reports are filed after 
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39 said ten-day period but it is shown to the satisfaction of the director that. 

40 the failure was due to reasonable cause, no such penalty shall be imposed. 

41 The assessment of any penalty under this paragraph shall be subject to 

42 review in the same manner and under the same conditions as provided in 

43 subsection 43 :21-6 (b) for the review of initial determinations on benefit 

44 claims. 

45 (c) Any person who shall willfully violate any provision of this chap

46 tel' or any rule or regulation thereunder, the violation of which is made 

47 unlawful or the observance of which is required under the terms of this 

48 chapter, and for which a penalty is neither prescribed herein nor provided 

49 by any other applicable statute, shall be liable to a fine of fifty dollars 

50 ($50.00), to be recovered in an action at law in the name of the division or 

51 as provided in subsection (e) of section 43· :21-14, said fine when recovered to 

52 be paid to the unemployment compensation auxiliary fund for the use of said 

53 fund; and each day such violation continues shall be deemed to be a separate 

54 offense. 

55 (d) When it is determined by a representative or representative desig

56 nated by the director that any person, by reason of the nondisclosure or mis

57 representation by him or by another, of a material fact whether or not such 

58 nondisclosure or misrepresentation (was known or fraudulent) has received 

59 any sum as benefits under this chapter while any conditions for the receipt 

60 of benefits imposed by this chapter were not fulfilled in his case, or while he 

61 was disqualified from receiving benefits, such person shall, if the director in 

62 his discretion directs recovery, either be liable to have such sum deducted 

63 from any future benefits payable to him under this chapter or to repay to the 

64 division for the unemployment compensation fund, a sum equal to the amount 

65 so received by him, and such sum shall be collectible in the manner provided 

66 in subsection (e) of section 43 :21-14 of this Title for the collection of past

67 due contributions. Such person shall be promptly notified of the determina

68 tion and the reasons therefor. Unless such person, within five calendar days 

69 after the delivery of such determination, or within seven calendar days after 
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70 such notification was mailed to his 0 l' her last-known address, files an appeal 

71-75 from such determination, such determination shall be final. 

76 (e) Any employing unit, employer or person failing to remit, when pay

77 able, any employer contributions, or worker contributions (if withheld or de

78 ducted) or the amount of such worker contributions (if not withheld or de

79 ducted), or files or causes to be filed with the Division of Employment Security 

80 of the Department of Labor and Industry of the State of New Jersey, any 

81 false or fraudulent report or statement, and any person who aids or abets an 

82 employing unit, employer, or any person in the preparation or filing of any 

83 false or fraudulent report or statement with the aforesaid division with the 

84 intent to defraud the aforesaid division or the State of New Jersey or with 

85 intent to evade the payment of any contributions, interest or penalties, or any 

86 part thereof, which shall be due under the provisions of this chapter (R. S. 

87 43 :21-1 et seq.), shall be liable for each offense upon conviction before any 

88 County Court, county district court, criminal judicial district court, or magis

89 trate's court, to a fine not to exceed two hundred fifty dollars ($250.00) or by 

90 imprisonment for a term not to exceed ninety days, or both, at the discretion 

91 of the court. The fine upon conviction shall be payable to the unemployment 

92 compensation auxiliary fund of the Division of Employment Security of the 

93 Department of Labor and Industry of the State of New Jersey. Any penalties 

94 imposed by this subsection shall be in addition to those otherwise prescribed 

95 in this chapter (R. S. 43 :21-1 et seq.). 

1 8. As used in chapter twenty-one of Title 43 of the Revised Statutes, un

2 less the context clearly requires otherwise:
 

3 (a) "Base year," with respect to benefit years commencing on or after
 

4 January first, one thousand nine hundred and fifty-one, shall mean the fifty


5 two calendar weeks immediately preceding an individual's benefit year.
 

6 (b) "Remuneration," with respect to benefit years commencing on or
 

7 after January first, one thousand nine hundred and fifty-one, shall include the
 

8 entire remuneration as defined in subsection (p) of R. S. 43 :21-19.
 

•
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9 (c) "Credit week" means any calendar week of an individual's base year 

10 during which he earned in employment from an employer not less than fifteen 

11 dollars ($15.00). 

12 (d) " Average weekly wage" with respect to any determination means 

13 the amount derived by dividing an individual's total wages received from his 

14 employer during the current calendar year, by the number of calendar weeks 

15 in which such wages were earned; provided, that if there were not at least 

16 eight such weeks in the current year said amount shall be derived by dividing 

17 the individual's total wages received from his employer during both the cur

18 rent calendar year and the preceding calendar year, by the number of cal

19 endar weeks in which such wages were earned. 

20 If on application of a claimant it is determined that he has been em

21 ployed during at least the four weeks immediately preceding his separation 

22 from employment by an employer on a substantially reduced schedule of 

23 weekly hours due to lack of work, all such weeks of reduced hours within the 

24 base period and his wages therefor shall be disregarded in computing his 

25 average weekly wage. 

1 9. This act shall take effect July first, one thousand nine hundred and 

2 fifty. 

•
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COlVIMITTE]~ SUBSTITUTE ]'OR 

SENATE, No. 310 

STATE OF NE'JV JERSEY
 

ADOPTED MARCH 30, 1950 

AN ACT concerning unemployment compensation, and amending sections 43 :21-3, 

43 :21-4, 43 :21-5 and 43 :21-7 of the Revised Statutes. 

1 BE IT ENACTED by the Senate a1'1,d General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as fol

2 lows: 

3 43 :21-3. (a) Payment of benefits. Twenty-five months after the date 

4 when contributions first accrue under this chapter, benefits shall become pay

5 able from the fund; provided, that remuneration Dr services with respect to 

6 which unemployment compensation is payable under the Railroad Unemploy

7 ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall 

8 not be included for purposes of determining eligibility under subsection (e) 

9 of section 43 :21--4 of this chapter or the weekly benefit rate under subsec

10 tion (c) of this section for the purpose of any benefit year commencing on 

11 or after July first, one thousand nine hundred and thirty-nine, nor shall any 

12 benefits with respect to unemployment occurring on and after July first, one 

13 thousand nine hundred and thirty-nine, be payable under subsection (d) of 

14 this section on the basis of 'such remuneration. All benefits shall be paid 

15 through employment offices, or such other agencies as may be designated in 

16 accordance with such regulations as may be prescribed hereunder. 

17 (b) 'Weekly benefits for unemployment. Each eligible individual who is 

18 unemployed (as defined in subsection (m) of section 43 :21-19 of this chap

19 tel') in any week shall be paid with respect to such week (except as to final 

20 payment) an amount equal to his weekly benefit rate less any remuneration 
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21 in excess of three dollars ($3.00) paid or payable to him for such week; 

22 provided, that such amount shall be computed to the next highest multiple of 

23 one dollar ($1.00), if not already a multiple thereof. 

24 (c) \Veekly benefit rate. An individual's weekly rate shall be one

25 twenty-second of his total wages in that calendar quarter in which said total 

26 wages were highest during his base year; provided, that such rate shall be 

27 computed to the next highest multiple of one dollar ($1.00) if not already a 

28 multiple thereof, and shall not be more than twenty-eight dollars ($28.00) 

29 nor less than ten dollars ($10.00). 

30 (d) Maximum total benefits. The maximum total amount of benefits 

31 payable to any eligible individual under either of subsections (c) and (f) of 

32 section 43 :21-4 of this Title during any benefit year shall be either one-third 

33 of his total wages during- his base year, computed to the next highest multiple 

34 of one dollar ($1.00), if not already a multiple thereof, or twenty-six times 

35 his weekly benefit rate, whichever is the lesser; in no event, however, are 

~~6 such total benefits under either of said subsections (c) and (f) to be less than 

37 ten times his w"eekly benefit rate. In the event that an individual qualified 

38 for benefits under both of said subsections during any benefit year, the 

39 maximum total amount of benefits payable under said subsections combined 

40 to such individual during the benefit year shall be one and one-half times the 

41 maximum amount of benefits payable under one of said subsections. 

1 2. Section 43 :21-4 of the Revised Statutes is amended to read as follows: 

2 43 :21-4. An individual, totally or partially unemployed, shall be eligible 

3 to receive benefits with respect to any week only if it appears that: 

4 (a) He has registered for work at, and thereafter continued to report 

5 at, an employment office in accordance with such regulations as the commis

6 sion may prescribe, except that the commission may, by regulation, waive or 

7 alter either or both of the requirements of this subsection as to individuals 

8 attached to regular jobs, and as to such other types of cases or situations with 

9 respect to which the commission finds that compliance with such require

10 ments would be oppressive, or would be inconsistent with the purpose of this 
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11 act; provided, that no such regulation shall conflict with subsection (a) of 

12 section 43 :21-3 of the Revised Statutes. 

13 (b) He has made a claim for benefits in accordance with the provisions 

14 of subsection (a) of section 43 :21-6 of this Title. 

15 (c) He is able to work, is available for work, and has demonstrated that 

16 he is actively seeking work, except as provided in subsection (f) of this 

17 section; 

18 (d) Prior to the first week for which he claims benefits in any benefit 

19 year he has been totally or partially unemployed for a waiting period of one 

20 week in that benefit year. No week shall be counted as a week of unemploy

21 ment for the purposes of this subsection: 

22 (1) if benefits have been paid, or are payable with respect thereto; 

23 (2) if it has constituted a waiting period week under the Temporary 

24 Disability Benefits Law; 

26 (3) unless the individual fulfills the requirements of subsections (a) and 

26 (c) of this section. 

27 (e) His wages within his base year were not less than thirty times his 

28 weekly benefit amount. 

29-33	 (f) He has suffered any accident or sickness not compensable under the 

34 workmen's compensation law (Title 34 of the Revised Statutes) and resulting 

35 in his total disability to perform any work for remuneration, and would be 

36 eligible to receive benefits under this chapter (without regard to the maxi

37 mum amount of benefits payable during any benefit year) except for his 

38 inability to work and has furnished notice and proof of claim to the commis

39 sion, in accordance with its rules and regulations, and payment is not pre

40 eluded by the provisions of subsection (g) hereof or of section 43 :21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

4~) Benefits Law, and shall not be charged to any employer account in comput

44 ing any employer's experience rate for contributions payable under this 

45 chapter. 
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46 (g) No benefits shall be payable under subsection (f) above to any 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician; 

50 (2) for any period of disability due to pregnancy or resulting child

51 birth, miscarriage, or abortion; 

52 (3) for any period of disability due to willfully or intentionally self

53 inflicted injury, or to injuries sustained in the perpetration by the individual 

54 of a high misdemeanor; 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability benefit law of any other State or of the United 

58 States; provided, that if the appropriate agency of such other State or of the 

59 United States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply; 

61 (5) for the two weeks immediately following detachment from any 

62 maritime services performed under shipping articles; 

63 (6) for any week with respect to which or part of which he has received 

64 or is seeking disability benefits under the Temporary Disability Benefits Law j 

65 (7) for any period of disability commencing prior to January first, one 

66 thousand nine hundred and forty-nine, or for any period of disability com

67 mencing while such individual is a "covered individual" as defined in sub

68 section three (b) of the Temporary Disability Benefits Law (chapter 110, 

69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during 

70 which the individual has been unemployed and ineligible or disqualified for 

71 benefits for such unemployment. 

72 (h) Notwithstanding any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and economical, provide for con

74 solidated administration by one or more representatives or deputies of claims 

75 made pursuant to subsection (f) of this section with those made pursuant to 

76 article III (State plan) of the Temporary Disability Benefits Law. 
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1 3. Section 43 :21-5 of the Revised Statutos is amended to read as follows: 

2 43 :21-5. An individual shall be disqualified for benefits: 

3 (a) For the week in which he hm; loft work voluntarily without good 

4 cause, and for each week thereafter until he has earned in employment at 

5 least four times his weekly benefit ra h', as determined in each case. 

6 (b) For the week in which he has been discharged for misconduct con

7 nected with his work, and for the five weeks which immediately follow such 

8 week (in addition to the waiting period), as determined in each case. 

9 (c) If it is found that he has failed, without good cause, either to apply 

10 for available, suitable work when so directed by the employment office or the 

11 director or to accept suitable work when offered him, or to return to his cus

12 tomary self-employment (if any) when so directed by the director. Such dis

13 qualification shall continue for the week in which such failure occurred and 

14 for the three weeks which immediately follow such week (in addition to the 

15-18 waiting period), as determined: 

19 (1) In determining whether or not any work is suitable for an 

20 individual, consideration shall be given to the degree of risk involved to 

21 his health, safety and morals, his physical fitness and prior training, his 

22 experience and prior earnings, his length of unemployment and prospects 

23 for seeuring local work in his customary occupation, and the distance of 

24 the available work from his residence. 

25 (2) Notwithstanding any other provisions of this chapter, no work 

26 shall be deemed suitable and benefits shall not be denied under this chap

27 tel' to any otherwise eligible individual for refusing to accept new work 

28 under any of the following conditions: (a) If the position offered IS 

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if 

30 the remuneration, hours, or other conditions of the work offered are sub

31 stantially less favorable to the individual than those prevailing for 

32 similar work in the locality; (c) if as a condition of being employed the 

33 individual would be required to join a company union or to resign from 

34 or refrain from joining any bona fide labor organization. 
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35 (d) For any week with respect to which it is found that his unem

36 ployment is due to a stoppage of work which exists because of a labor 

37 dispute at the factory, establishment, or other premises at which he is or was 

38 last employed; provided, that this subsection shall not apply if it is shown 

39 that: 

40 (1) He is not participating in or financing or directly interested in 

41 the labor dispute which caused the stoppage of work; and 

42 (2) He does not belong to a grade or class of workers of which, 

43 immediately before the commencement of the stoppage, there were mem

44 bel's employed at the premises at which the stoppage occurs, any of 

45 whom are participating in or financing or directly interested in the dis

46 pute; pt'ovided, that if in any case in which (1) or (2) above applies 

47 separate branches of work which are commonly conducted as separate 

48 businesses in separate premises are conducted in separate departments 

49 of the same premises, each such department shall, for the purposes of 

50 this subsection, be deemed to be a separate factory, establishment, or 

51 other premises. 

52 (e) For any week with respect to which he is receiving or has received 

53 remuneration in lieu of notice. 

54 (f) For any week with respect to which or a part of which he has 

55 received or is seeking unemployment benefits under an unemployment com

56 pensation law of any other State or of the United States; provided, that if 

57 the appropriate agency of such other State or of the United States finally 

58 determines that he is not entitled to such unemployment benefits, this dis

59 qualification shall not apply. 

60 (g) :F'or the two weeks immediately following detachment from any 

61 maritime services performed under shipping articles. 

1 4. Section 43 :21-7 of the Revised Statutos is amended to read as follows:
 

2 43 :21-7. (a) Payment.
 

3 (1) On and after December first, one thousand nine hundred and thirty

4 six, contributions shall accrue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having 

6 individuals in his employ during such calendar year at the rates and on the 

7 basis hereinafter set forth, except that for the month of December, one thou

8 sand nine hundred and thirty-six, such contributions shall accrue and become 

9 payable with respect to having individuals in his employ during the month 

of December, one thousand. nine hundred and thirty-six. Such contributions 

11 shall become due and be paid by each employer to the Division of Employ

12 ment Security for the fund in accordance with such regulations as may be 

13 prescribed, and shall not be deducted, in whole or in part, from the 

14 remuneration of individuals in his employ. 

(2) In the payment of any contributions, a fractional part of a cent shall 

16 be disregarded unless it amounts to one-half cent ($0.005) or more, in which 

17 case it shall be increased to one cent ($0.01). 

(b) Rate of contributions. Each employer shall pay the following con

19 tributions: 

(1) Ten and eight-tenths per centum (10 8/105"0) of wages payable with 

21 respect to employment during the month of December, one thousand mne 

22 hundred and thirty-six and paid prior to January first, one thousand nme 

23 hundred and forty-seven; provided, that if the total of such contributions at 

24 such ten and eight-tenths per centum (108/10%) rate equals less than nine

tenths of one per centum (9/10 of 1%) of the annual payroll of any 

26 employer payable for the calendar year one thousand nine hundred and 

27 thirty-six, such employer shall pay, not later than January twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additional lump-sum contribution 

29 with respect to employment for such one month's period beginning Decem

bel' first, one thousand nine hundred and thirty-six, equal to the· difference 

31 between nine-tenths of one per centum (9/10 of 15"0) of his annual payroll 

32 payable for the calendar year one thousand nine hundred and thirty-six and 

33 the total of his contributions at such ten and eight-tenths per centum 

34 (10 8/105"0) for such one month's period beginning December first, one thou

sand nine hundred and thirty-six; and provided further, that the total of 
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36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year one thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (1 8/100/0) of wages payable with 

42 respect to employment during the calendar year one thousand nine hundred 

43 and thirty-seven and paid prior to January first, one thousand nine hundred 

44 and forty-seven; 

45 (3) Two and seven-tenths per centum (2 7/10%) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one thousand nine hundred and forty-seven; and, 

50 except as otherwise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54 (4) For the calendar year one thousand nine hundred and forty-seven, 

55 and each calendar year thereafter, two and seven-tenths per centum 

56 (2 7/100/0) of wages paid by him during each such calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 (5) The "wages" of any individual, with respect to anyone employer 

59 as the term is used in this subsection (b) and in subsections (c), (d) and 

60 (e) of this section seven, shall include: 

61 (A) All remuneration payable for the month of December, one 

62 thousand nine hundred and thirty-six, and for the calendar years one 

63 thousand nine hundred and thirty-seven, one thousand nine hundred and 

64 thirty-eight, one thousand nine hundred and thirty-nine, and paid pnor 

65 to J auuary first, one thousand nine hundred and forty-seven; 
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66 (B) The first three thousand dollars ($3,000.00) earned for each of 

67 the calendar years one thousand nine hundred and forty to one thou

68 sand nine hundred and forty-six, inclusive, and paid prior to January 

69 first, one thousand nine hundred and forty-seven; and 

70 (C) The first three thousand dollars ($3,000.00) paid during the 

71 calendar year one thousand nine hundred and forty-seven and during 

72 each calendar year thereafter, for services either within or without this 

73 State; provided, that no contribution shall be required by this State with 

74 respect to services performed in another State if such other State im

75 poses contribution liability with respect thereto. 

76 (c) Future rates based on benefit experience: (1) A separate account 

77 for each employer shall be maintained and this shall be credited with all the 

78 contributions which he has paid on his own behalf on or before January 

79 thirty-first of any calendar year with respect to employment occurring in 

80 preceding calendar years. But nothing in this chapter shall be construed to 

81 grant any employer or individuals in his service prior claims or rights to 

82 the amounts paid by him into the fund either on his own behalf or on behalf 

83 of such individuals. Benefits paid to any individual on or before January 

84 thirty-first of any calendar year with respect to unemployment in preceding 

85 calelldar years shall be charged against the account of each of the employers 

86 with whom such individual accrued the wage credits constituting the basis 

87 of such benefits, in the same proportion as such wage credits with each such 

88 employer bear to such wage credits with all such employers. The Division 

89 of Employment Security shall furnish to each employer at such frequency 

90 as the division shall, by regulation, prescribe, but in no case less frequently 

91 than annually, a detailed statement of benefits charged to his account. 

92 (2) The Division of Employment Security may prescribe regulations 

93 for the establishment, maintenance, and dissolution of joint accounts by two 

~)4 or more employers, and shall, in accordance with such regulations and upon 

95 application by two or more employers to establish such an account, or to 

96 merge their several individual accounts in a joint account, maintain such 

97-115 joint account as if it constituted a single employer's account. 
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116 (3) Each employer's rate shall be two and seven-tenths per centum 

117 (27/10%), except as otherwise provided in the following provisions: No 

118 employer's rate shall be other than two and seven-tenths per centum 

119 (2 7/10%) unless and until there shall have been three calendar years 

120 throughout which any individual in his employ could have received benefits 

121 if eligible. 

122 (4) Each employer's rate for the twelve months commencing July first 

123 of any calendar year shall be determined on the basis of his record up to the 

124 beginning of such calendar year. If, at the beginning of such calendar year, 

125 the total of all his contributions, paid on his own behalf, for all past years 

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be: 

128 (A) Two and four-tenths per centum (2 4/10%), if such excess 

129 equals or exceeds four per centum (4'10), but is less than five per centum 

130 (5%) of his average annual payroll (as defined in paragraph (2), sub

131 section (a) of section 43 :21-19 0 f this Title); 

132 (B) Two and one-tenth per centum (21/10%), if such excess equals 

133 or exceeds five per centum (5%), but is less than six per centum (6%) 

134 of his average annual payroll; 

135 (0) One and eight-tenths per centum (18/10%), if such excess 

136 equals or exceeds six per centum (6'10), but is less than seven per centum 

137 (7%) of his average annual payroll; 

138 (D) One and five-tenths per centum (15/10%), if such excess 

139 equals or exceeds seven per centum (7%), but is less than eight per 

140 centum (8%) of his average annual payroll; 

141 (E) One and two-tenths per centum (12/10%), if such excess 

142 equals or exceeds eight per centum (8%), but is less than nine per 

143 centum (9%), of his average annual payroll; 

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess 

145 equals or exceeds nine per centum (9'10), but is less than ten per centum 

146 (10%), of his average annual payroll; 



· .
 

11 

147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but is less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (H) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11%) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 

155 whichever period is more advantageous to such employer for the purposes 

156 of this paragraph, is less than the total benefits charged against his account 

157 during the same period, his rate shall be three per centum (3%). 

158 (5) (A) If on March thirty-first of any calendar year the balance in 

159 the Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 less than seven per centum (7%) of the total taxable wages reported to the 

161 division as of that date in respect to employment during the preceding 

162 calendar year, the contribution rate, effective July first following, of each 

163 employer eligible for a contribution rate calculation based upon benefit expe

164 rience, shall be increased by three-tenths of one per centum (3/10 of 1%) 

165 over the contribution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Fund is less than four per centum 

168 (4%) of the total taxable wages reported to the Division of Employment 

169 Security as of that date in respect to employment during the preceding 

170 calendar year, the contribution rate, effective July first following, of each 

111 employer eligible for a contribution rate calculation based upon benefit 

172 experience, shall be increased by six-tenths of one per centum (6/10 of 1%) 

173 over the contribution rate otherwise established under the provisions of 

174 paragraph (4) of this subsection; provided, that if on such March thirty

175 first, such balance is less than two and one-half per centum (2112%) of such 

176 total taxable wages, the contribution rate so effective, of any employer, shall 

177 be not less than two and seven-tenths per centum (27/10%); provided 
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178 further, that the contribution rate of any employer increased pursuant to 

179 the provisions of this subparagraph, when so increased, shall not exceed 

180 three and six-tenths per centum (3' 6/10%). 

181 (B) If on March thirty-first of any calendar year the balance in the 

182 Unemployment Trust Fund equals or exceeds ten per centum (10%) but is 

183 less than twelve and one-half per centum (12]12%) of the total taxable wages 

184 reported to the Division of Employment Security as of that date in respect 

185 to employment during the preceding calendar year, the contribution rate, 

186 effective July first following, of each employer eligible for a contribution 

187 rate calculation based upon benefit experience, shall be reduced by three

188 tenths of one per centum (3/10 of 170) under the contribution rate other

189 wise established under the provisions of paragraphs (3) and (4) of this 

190 subsection; provided, that in no event shall the contribution rate of any 

191 employer be reduced to less than three-tenths of one per centum (3/10 of 

192 1%). If on March thirty-first of any calendar year the balance in the Unem

193 ployment Trust ]'und equals or exceeds twelve and one-half per centum 

194 (12;670) of the total taxable wages reported to the diviison as of that date 

1D5 in respect to employment during the preceding calendar year, the contribu

196 tiOll rate, effective July first following, of each employer eligible for a 

197 contribution rate calculation based upon benefit experience, shall be reduced 

198 by six-tenths of one pel' centum (6/10 of 1%) if his account reflects an excess 

199 of contributions paid over total benefits charged of three pel' centum (3%) 

200 01' more of his average annual payroll, otherwise by three-tenths of one per 

201 centum (3/10 of 1%) under the contribution rate otherwise established 

202 under the provisions of paragraphs (3) and (4) of this subsection; provided, 

203 that in no event shall the contribution rate of any employer be reduced to 

204 loss than three-tenths of one per centum (3/10 of 170). 

205 (6) Additional contributions. 

206 Notwithstanding any other provision of law, any employer who has been 

207 assigned a contribution rate pursuant to subsection (c) of this section for 

208 the year commencing July first, one thousand nine hundred and forty-eight, 
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209 and for any year commencing July first thereafter, may voluntarily make 

210 payment of additional contributions, and upon such payment shall receive 

211 a recomputation of the experience rate applicable to such employer in

212 cluding in the calculation the additional contribution so made. Any such 

213 additional contribution shall be made during the thirty-day period follow

214 ing the date of the mailing to the employer of the notice of his contribution 

215 rate as prescribed in this section, unless, for good cause, the time for pay

216 ment has been extended by the director for not to exceed an additional 

217 sixty days; provided, that in no event may such payments which are made 

218 later than one hundred twenty days after the beginning of the year for 

219 which such rates are effective be considered in determining the experience 

220 rate for the year in which the payment is made. Any employer receiving 

221 any extended period of time within which to make such additional paYment 

222 and failing to make such payment timely shall pay, in addition to the re

223 quired amount of additional paYment, a penalty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only in 

226 the form of credits against accrued or future contributions. 

227 (7) Transfers.
 

228 An employer who transfers his or its organization, trade, assets or
 

229 business, in whole or in part, to a successor in interest, whether by merger, 

230 consolidation, sale, transfer, descent or otherwise, may jointly make applica

231 tion with such successor in interest for transfer of the employment experi

232 ence of the predecessor employer to the successor in interest, including 

233 credit for past years, contributions paid, annual payrolls, benefit charges, 

234 et cetera, applicable to such predecessor employer. The Division of Employ

235 ment Security may allow such transfer of employment experience pursuant 

236 to regulations adopted by the division, on1:,- if it flnds that the employment 

237 experience of the predecessor employer with respect to tho organillation, 

2:38 trade, assets or business, or part thereof, as the case may be, which has been 

23;:) transferred, ma? be considered inclicatin~ of tho future employment 8xperi
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240 ence of the successor in interest. In the event of 11 part transfer of an 

241 employer's organization, trade, assets or business, only that portion of the 

242 employment experience relating to the portion of the organization, trade, 

243 assets or business transferred shall be transferred, and credit shall be given 

244 to the successor in interest only for the years during which contributions were 

245 paid by the predecessor employer with respect to that part of the organiza

246 tion, trade, assets or business transferred. A transfer of the employment 

247 experience in whole or in part having been applied for and approved by 

248 the Division of Employment Security, the predecessor employer thereafter 

249 shall not be entitled to consideration for an adjusted rate based upon his or 

250 its experience or the part thereof, as the case may be, which has thus been 

251 transferred. A successor in interest to whom employment experience or a 

252 part thereof is transferred pursuant to this subsection shall, as of the date 

253 of the transfer of the organization, trade, assets or business, or part thereof, 

254 immediately become an employer if not theretofore an employer subject to 

254A this chapter.. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 

257 (1) Each worker shall contribute to the fund one per centum (1%) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of section 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, however, that such contribution shall be at the rate of one-fourth of 

263 one per centum (~ of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits Law or while the worker is exempt from the provisions 

267 of the Temporary Disability Benefits Law under section seven of that law. 

268 Each employer shall, notwithstanding any provisions of the law in this State 

269 to the contrary, withhold in trust the amount of his workers' contributions 
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270 from their wages at the time such wages are paid, shall show such deduc

271 tion of his payroll records, shall furnish such evidence thereof to his workers 

272 as the division may prescribe, and shall transmit all such contributions, in 

273 addition to his own contributions, to the office of the Division of Employment 

274 Security in such manner and at such times as may be prescribed. If any 

275 employer fails to deduct the contributions of any of his workers at the time 

276 their wages are paid, or fails to make a deduction therefor at the time wages 

277 are pair for the next succeeding payroll period, he alone shall thereafter be 

278 liable for such contributions, and for the purposes of section 43 :21-14 of this 

279 Title, such contributions shall be treated as employer's contributions required 

280 from him. As used in this chapter, except when the context clearly requires 

281 otherwise, the term "contributions" shall include the contributions of 

282 workers pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by the Division of Employment Security pursuant to 

286 subparagraph (1) above on and after April first, one thousand nine hun

287 dred and forty-eight or the date this subparagraph takes effect, whichever 

288 is later, with respect to wages upon which the rate of contributions is one 

289 per centum (1%) as provided in (1) above. 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wages from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance; and 

294 after payment thereof such employer may deduct the amount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 
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301 such contributions from such individuals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chapter, pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bel's, and at such places as the director may determine to be necessary to 

308 give notice thereof to persons in his service. 

309 (5) Contributions by workers, payable to the Division of Employment 

310 Security as herein provided, shall be exempt from garnishment, attachment, 

311 execution, or any other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum Oi of 1%) of the wages paid by 

316 such employer to workers with respect to employment after January first, 

317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the Division of Employment Security 

319 for the State disability benefits fund as established by law, in accordance 

320 with such regulations as may be prescribed, and shall not be deducted, in 

321 whole or in part, from the remuneration of individuals in his employ. In the 

322 payment of any contributions, a fractional part of a cent shall be disre

323 garded unless it amounts to one-half cent ($0.005) or more, in which case 

324 it shall be increased to one cent ($0.01). 

·325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the Temporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A) The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

331 employer contributions due on and after July first, one thousand nine hun

332 dred and fifty-one. 
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333 (B) A separate disability benefits account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

335 account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

337 thousand nine hundred and forty-nine. Each employer's account shall be 

338 credited with all contributions paid on or before January thirty-first of any 

339 calendar year on his own behalf and on behalf of individuals in his service 

340 with respect to employment occurring in preceding calendar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

343 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer by whom such individual was employed 

348 at the commencement of such disability or by whom he was last employed if 

349 out of employment. 

350 (0) The division may prescribe regulations for the establishment, 

351 maintenance, and dissolution of joint accounts by two or more employers, 

352 and shall, in accordance with such regulations and upon application by two 

353 or more employers to establish such an account, or to merge their several 

354 individual accounts in a joint account, maintain such joint account as if it 

355 constituted a single employer's account. 

356 (D) Prior to July first of each calendar year, the Division of Employ

357 ment Security shall make a preliminary determination of the rate of contri

358 bution for the twelve months commencing on such July first for each em

359 ployer subject to the contribution requirements of this subsection (e). 

360 (1) Such preliminary rate shall be one-quarter of one per centum ()4 of 

361 1%) unless on the preceding December thirty-first such employer shall have 

362 been a covered employer for at least two full years and his account shall 

363 have been credited with at least fifteen hundred dollars ($1,500.00) of e111

364 ployer and employee contributions. 
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365 (2) If the minimum requirements in (1) above have been fulfilled and 

366 the credited contributions exceed the benefits charged by more than five hun

367 dred dollars ($500.00), such preliminary rate shall be as follows: 

368 (i) Two-tenths of one per centum (2/10 of 1'lo) if such excess over 

369 five hundred dollars ($500.00) exceeds one per centum (lro) but is less 

370 than one and one-quarter per centum (11;4 70) of his average annual pay

371 roll (as defined in this chapter) ; 

372 (ii) Fifteen one hundredths of one per centum (15/100 of 1'lo) if 

373 such excess over five hundred dollars ($500.00) equals or exceeds one 

374 and one-quarter per centum (11;4 'lo) but is less than one and one-half per 

375 centum (11;2 'lo) of his average annual payroll; 

376 (iii) One-tenth of one per centum (1/10 of 170) if such excess over 

0'77 five hundred dollars ($500.00) equals or exceeds one and one-half per 

378 centum (lY2'lo) of his average annual payroll. 

379 (3) If the minimum requirements in (1) above have been fulfilled and the 

380 contributions credited exceed the benefits charged but by not more than five 

381 hundred dollars ($500.00) plus one per centum (1'lo) of his average annual 

382 payroll, or if the benefits charged exceed the contributions credited but by not 

383 more than five hundred dollars ($500.00), the preliminary rate shall be one

384 quarter of one per centum n~ of 1'lo). 

385 (4) If the minimum requirements in (1) above have been fulfilled and 

386 the benefits charged exceed the contributions credited by more than five hun

387 dred dollars ($500.00), such preliminary rate shall be as follows: 

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1'lo) if 

389 such excess over five hundred dollars ($500.00) is less than one-quarter 

390 of one per centum (1;4 of 1'lo) of his average annual payroll; 

391 (ii) Forty-five one hundredths of one per centum (45/100 of 1'lo) if 

392 such excess over five hundred dollars ($500.00) equals or exceeds one

393 quarter of one per centum (1;4 of 1'lo) but is less than one-half of one 

394 per centum (1;2 of 1'lo) of his average annual payroll; 

395 (iii) Fifty-five one hundredths of one per centum (55/100 of 1'lo) if 

," 
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396 such excess over five huudred dollars ($500.00) equals or exceeds one

397 half of one per centum (1;2 of 170) but is less than three-quarters of one 

398 per centum (% of 1%) of his average annual payroll; 

399 (iv) Sixty-five one hundredths of one per centum (65/100 of 170) if 

400 such excess over five hundred dollars ($500.00) equals or exceeds three

401 quarters of oue per centum (% of 1%) but is less than one per centum 

402 (1 %) of his average annual payroll; 

403 (v) Seventy-five one hundredths of one per centum (75/100 of 1%) 

404 if such excess over five hundred dollars ($500.00) equals or exceeds one 

405 per centum (170) of his average annual payroll. 

406 (5) Determination of the preliminary rates as specified in (2), (3) and 

407 (4) above shall be subject, however, to the condition that it shall in no event 

408 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 

409 wages or increased by more than two-tenths of one per centum (2/10 of 1%) 

410 of wages from the preliminary rate determined for the preceding year in 

411 accordance vlith (1), (2), (3) or (4), whichever shall have been applicable. 

412 (E) (1) Prior to July first of each calendar year the Division of Employ

413 ment Security shall determine the amount of the State disability benefits fund 

414 as of December thirty-first of the preceding calendar year increased by the con

415 tributions paid thereto during January of the current calendar year with re

416 spect to employment occurring in preceding calendar years and decreased by 

417 the benefits paid during January of the current calendar year with respect to 

418 disability in preceding calendar years. If such amount exceeds the total of the 

419 amounts withdrawn from the unemployment trust fund pursuant to section 

420 twenty-three of the Temporary Disability Benefits Law plus the amount at the 

421 end of such preceding calendar year of the unemployment disability account 

422 (as defined in section twenty-two of said law), such excess shall be expressed 

423 as a percentage of the wages on which contributions were paid to the State dis

424 ability benefits fund on or before ,January thirty-first with respect to 

425 employment in the preceding calendar year. 
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426 (2) The Division of Employment Security shall then make a final deter

427 mination of the rates of contribution for the twelve months commencing 

428 July first of such year for employers whose preliminary rates are deter

429 mined as provided in (D) hereof, as follows: 

430 (i) If the percentage determined in accordance with paragraph (1) 

431 of this subsection equals or exceeds one and one-quarter per centum 

432 (11,4 %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if the employer's prelimi

434 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the 

435 final employer rate shall be the preliminary employer rate decreased by 

436 such percentage of excess taken to the nearest five one hundredths of 

437 one per centum (5/100 of 1%), but in no case shall such final rate be less 

438 than one-tenth of one per centum (1/10 of 1%). 

439 (ii) If the percentage determined in accordance with paragraph (1) 

440 of this subsection equals or exceeds three-quarters of one per centum 

441 (% of 170) and is less than one and one-quarter of one per centum (11,4 

442 of 1% ), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance with paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1%), the final employer rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the nearest five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 he more than one-quarter of one per centum (1;.4, of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum (% of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (% of 1%) in the case of an employer whose pre

456 liminary rate is determined as provided in (D) (4) hereof. 
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457 (iv) If the amount of the State disability benefits fund determined 

458 as provided in paragraph (1) of this subsection is equal to or less than 

459 the total of the amounts withdrawn from the unemployment trust 

460 fund pursuant to section twenty-three of the Temporary Disability 

461 Benefits Law plus the amount at the end of the preceding calendar year 

462 of the unemployment disability account, then the final rate shall be 

463 three-quarters of one per centum (% of 1%) for all employers. 

1 5. This act shall take effect July first, one thousand nine hundred and 

2 fifty, but shall apply only to benefit years commencing on and after that date. 

STATEMENT 

The purpose of this bill is to carry out the policy of Governor Driscoll's 

second Inaugural Message to the Legislature to increase unemployment com

pensation benefits to an adequate level under current economic conditions. The 

bill would increase maximum benefits from the present twenty-two dollars 

($22.00) for twenty-six weeks to a maximum of twenty-eight dollars ($28.00) 

for twenty-six weeks. In order for a claimant to be eligible for the new maxi

mum benefits he must have earned at least six hundred and sixteen dollars 

($616.00) in the high quarter of his base year and two thousand, one hundred 

and eighty-four dollars ($2,184.00) in his entire base year. 

In recognition of the difficulty in administering this justifiably higher level 

of benefits, the bill would disqualify a;nyone voluntarily leaving work without 

good cause until he had again become employed and earned at least four times 

his weekly benefit rate. Decentralized administration and simpler and more ef

fective fraud penalties are provided in another bill. 

The bill also contains a few technical amendments to better conform the law I 
to the Temporary Disability Benefits Law. 
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AN ACT concerning unemployment compensation, and amending sections 43 :21-3, 

43 :21-4, 43 :21-5 and 43 :21-7 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as fo1

2 lows: 

3 43 :21-3. (a) Payment of benefits. Twenty-five months after the date 

4 when contributions first accrue under this chapter, benefits shall become pay

5 able from the fund; provided, that remuneration or services with respect to. 

6 which unemployment compensation is payable uncleI' the Railroad Unemploy

7 ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall 

8 not be included for purposes of determining eligibility under subsection (e) 

9 of section 43 :21-4 of this chapter or the weekly benefit rate under subsec

10 tion (c) of this section for the purpose of any benefit year commencing on 

11 or after July first, one thousand nine hundred and thirty-nine, nor shall any 

12 benefits with respect to unemployment occurring on and after July first, OIle 

B thousand nine hundred and thirty-nine, be payable under subsection (d) of 

14 this section on the basis of such remuneratioIl. All benefits shall be paid 

15 through employment offices, or such other agencies as may be designated in 

16 accordance with such regulations as may be prescribed hereunder. 

17 (b) Weeldy benefits for unemployment. Each eligible individual who is 

18 unemployed (as defined in subsection (m) of section 43 :21-19 of this chap

19 tel') in any week shall be paid with respect to such week (except as to final 

20 payment) an amount equal to his weekly benefit rate less any remuneration 



21 in excess of three dollars ($3.00) paid or payable to him for such week; 

22 provided, that such amount shall be computed to the next highest multiple of 

23 one dollar ($1.00), if not already a multiple thereof. 

24 (c) 'Weekly benefit rate. An individual's weekly rate shall be one

25 twenty-second of his total wages in that calendar quarter in which said total 

26 wages were highest during his base year; provided, that such rate shall be 

27 computed to the next highest multiple of oue dollar ($1.00) if not already a 

23 multiple thereof, and shall not be more than twenty-eight dollars ($28.00) 

29 nor less than ten dollars ($10.00). 

30 (d) Maximum total benefits. The maximum total amount of benefits 

31 payable to any eligible individual under either of subsections (c) and (f) of 

32 section 43 :21-4 of this Title during: any benefit year shall be either one-third 

:-33 of his total wages during his base year, computed to the next highest multiple 

34 of one dollar ($1.00), if not already a multiple thereof, or twenty-six times 

35 his weekly benefit rate, whichever is the lesser; in no event, however, are 

36 such total benefits under either of said subsections (c) and (f) to be less than 

37 ten times his weekly benefit rate. In the event that an individual qualified 

38 for benefits under both of said wbsections during any benefit year, the 

39 maximum total amount of benefits payable under said subsections combined 

40 to such individual during the benefit year shall be one :md one-half times the 

41 maximum amount of benefits payable under one of said subsections. 

1 2. Section 43 :21-4 of the Revised Statutes is amended to read as follows: 

2 43 :21--4. An individual, totally or partially unemployed, shall be eligible 

3 to receive benefits with respect to any week only if it appears that: 

4 (a) He has registered for work at, and thereafter continued to report 

5 at, an employment office in accordance with such regulations as the commis

6 sion may prescribe, except that the commission may, by regulation, waive or 

7 alter either or both of the requirements of this subsection as to individuals 

8 attached to regular jobs, and as to such other types of cases or situations "'lith 

9 respect to which the commission finds that compliance with such require

10 ments would be oppressive, or would be inconsistent with the purpose of this 



11 act; provided, that no such regulation shall conflict with subsection (a) of 

12 section 43 :21-3 of the Revised Statutes. 

13 (b) He has made a claim for benefits in accordance with the provisions 

14 of subsection (a) of section 43:21-6 of this Title. 

15 (c) He is able to work, is available for work, and has demonstrated that 

16 he is actively seeking work, except as provided in subsection (f) of this 

17 section; 

18 (d) Prior to the first week for which he claims benefits in any benefit 

19 year he has been totally or partially unemployed for a waiting period of one 

20 week in that benefit year. No week shall be counted as a week of unemploy

21 ment for the purposes of this subsection: 

22 (1) if benefits have been paid, or are payable with respect thereto; 

23 (2) if it has constituted a waiting period week under the Temporary 

24 Disability Benefits Law; 

25 (3) unless the individual fulfills the requirements of subsections (a) and 

26 (c) of this section. 

27 (e) His wages within his base year were not less than thirty times his 

28 weekly benefit amount. 

29-33 (f) He has suffered any accident or sickness not compensable under the 

34 workmen's compensation law (Title 34 of the Revised Statutes) and resulting 

35 in his total disability to perform any work for remuneration, and would be 

3G eligible to receive benefits under this chapter (without regard to the maxi

37 mum amount of benefits payable during any benefit year) except for his 

38 inability to work and has furnished notice and proof of claim to the commis

39 sion, in accordance with its rules and regulations, and payment is not pre

40 eluded by the provisions of subsection (g) hereof or of section 43:21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

43 Benefits Law, and shall not be charged to any employer account in comput

44 iIlg any employer's experience rate for contributions payable under this 

45 chapter. 
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46 (g) No benefits shall be payable under subsection (f) above to any 
. 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician j 

50 (2) for any period of disability due to pregnancy or resulting child

51 birth, miscarriage, or abortion j 

52 (3) for any period of disability due to willfully or intentionally self

53 inflicted injury, or to injuries sustained in the perpetration by the individual 

54 of a high misdemeanor j 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability benefit law of any other State or of the United 

58 States j provided, that if the appropriate agency of such other State or of the 

59 United States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply j 

61 (5) for the two weeks immediately following detachment from any 

62 maritime services performed under shipping articles j 

63 (6) for any week with respect to which or part of which he has received 

64 or is seeking disability benefits under the Temporary Disability Benefits Law; 

65 (7) for any period of disability commencing prior to January first, one 

66 thousand nine hundred and forty-nine, or for any period of disability com

67 mencing while such individual is a "covered individual" as defined in sub

68 section three (b) of the Temporary Disability Benefits Law (chapter 110, 

69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during 

70 which the individual has been unemployed and ineligible or disqualified for 

71 benefits for such unemplOYment. 

72 (h) Notwithstanding any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and economical, provide for con

74 solidated administration by one or more representatives or deputies of claims 

75 made pursuant to subsection (f) of this section with those made pursuant to 

76 article III (State plan) of the Temporary Disability Benefits Law. 
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1 3. Section 43 :21-5 of the Revised Statutes is amended to read as follows:
 

2 43 :21-5. An individual shall be disqualified for benefits:
 

3 (a) :B-'or the week in which he has left work voluntarily without good
 

4 cause, and for each week thereafter until he has earned in employment at
 

5 least foul' times his weekly benefit rate, as determined in each case.
 

6 (b) For the week in which he has been discharged for misconduct con


7 nected with his work, and for the five weeks which immediately follow such
 

8 week (in addition to the waiting period), as determined in each case.
 

9 (c) If it is found that he has failed, without good cause, either to apply
 

10 for available, suitable work when so directed by the employment office or the 

11 director or to accept suitable work when offered him, or to return to his cus

12 tomary self-employment (if any) when so directed by the director. Such dis

13 qualification shall continue for the week in which such failure occurred and 

14 for the three weeks which immediately follow such week (in addition to the 

15-18 waiting period), as determined: 

19 (1) In determining whether or not any work is suitable for an 

20 individual, consideration shall be given to the degree of risk involved to 

21 his health, safety and morals, his physical fitness and prior training, his 

22 experience and prior earnings, his length of unemployment and prospects 

23 for securing local work in his customary occupation, and the distance of 

:24 the available work from his residence. 

25 (:2) Notwithstanding any other provisions of this chapter, no work 

26 shall be deemed suitable and benefits shall not be denied under this chap

27 tel' to any otherwise eligible individual for refusing to accept new work 

28 under any of the following conditions: (a) If the position offered IS 

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if 

30 the remuneration, hours, or other conditions of the work offered are 8ub

31 stantially less favorable to the individual than those prevailing for 

32 similar work in the locality; (c) if as a condition of being employed the 

33 individual would be required to join a company union or to resign from 

34 or refrain from joining any bonn fiJe labor organization. 



35 (d) For any week with respect to which it is found that his unem

36 ployment is due to a stoppage of work which exists because of a labor 

37 dispute at the factory, establishment, or other premise8 at which he is or was 

38 last employed; provided, that this subsection shall not apply if it is shown 

39 that: 

40 (1) He is not participating in or financing or directly interested in 

41 the labor dispute which caused the stoppage of work; and 

42 (2) He does not belong to a grade or class of workers of which, 

43 immediately before the commencement of the stoppage, there were mem

44 bel's employed at the premises at which the stoppage occurs, any of 

45 whom are participating in or financing or directly interested in the dis

46 pute; provided, that if in any case in which (1) or (2) above applies 

47 separate branches of work which are commonly conducted as separate 

48 businesses in separate premises are conducted in separate departments 

49 of the same premises, each such department shall, for the purposes of 

50 this subsection, be deemed to be a separate factory, establishment, or 

51 other premises. 

(e) For any week with respect to which he is receiving or has received 

53 remuneration in lieu of notice. 

54 (f) For any week with respect to which or a part of which he has 

55 received or is seeking unemployment benefits under an unemployment com

56 pensation law of any other State or of the United States; provided, that if 

57 the appropriate agency of such other State or of the United States finally 

58 determines that he is not entitled to such unemployment benefits, this dis

59 qualification shall not apply. 

60 (g) For the two weeks immediately following detachment from any 

61 maritime services performed under shipping articles. 

1 4. Section 43 :21--[ of the Revised Statut(~s is amended to read as follows:
 

2 43 :21-7. (a) Payment.
 

3 (1) On and after December first, one UlOusand nine hundred and thirty

4 six, contributions shall accrue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having 

6 individuals in his employ during such calendar year at the rates and on the 

7 basis hereinafter set forth, except that for the month of December, one thou

8 sand nine hundred and thirty-six, such contributions shall accrue and become 

9 payable with respect to having individuals in his employ during the month 

of December, one thousand nine hundred and thirty-six. Such contributions 

11 shall become due and be paid by each employer to the Division of Employ

12 ment Security for the fund in accordance with such regulations as may be 

13 prescribed, and shall not be deducted, in whole or in part, from the 

14 remuneration of individuals in his employ. 

(2) In the payment of any contributions, a fractional part of a cent shall 

16 be disregarded unless it amounts to one-half cent ($0.005) or more, in which 

17 case it shall be increased to one cent ($0.01). 

(b) Rate of contributions. Each employer shall pay the following con

19 tributions: 

(1) Ten and eight-tenths per centum (108/10%) of wages payable with 

21 respect to employment during the month of December, one thousand nme 

22 hundred and thirty-six and paid prior to January first, one thousand mne 

23 hundred and forty-seven; provided, that if the total of such contributions at 

24 snch ten and eight-tenths per centum (108/101'0) rate equals less than nine

tenths of one per centum (9/10 of 1%) of the annual payroll of any 

26 employer payable for the calendar year one thousand nine hundred and 

27 thirty-six, such employer shall pay, not later than January twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additional lump-sum contribution 

29 with respect to employment for such one month's period beginning Decem

bel' first, one thousand nine hundred and thirty-six, equal to the difference 

31 between nine-tenths of one per centum (9/10 of 1%) of his annual payroll 

32 payable for the calendar year one thousand nine hundred and thirty-six and 

33 the total of his contributions at such ten and eight-tenths per centum 

34 (10 8/100/0) for such one month's period beginning December first, one thou

sand nine hundred and thirty-six; and provided !ttrther, that the total of 
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36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year one thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (1 8/10%) of wages payable with 

42 respect to employment during the calendar year one thousand nine hundred 

43 and thirty-seven and paid prior to January first, one thousand nine hundred 

4:4 and forty-seven; 

45 (3) Two and seven-tenths per centum (2 7/1070) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one thousand nine hundred and forty-seven; and, 

50 except as otherwise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54 (4) For the calendar year one thousand nine hundred and forty-seven, 

55 and each calendar year thereafter, two and seven-tenths per centum 

56 (2 7/1070) of wages paid by him during each such calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 (5) The "wages" of any individual, with respect to anyone employer 

59 as the term is used in this subsection (b) and in subsections (c), (d) and 

60 (e) of this section seven, shall include: 

61 (A) All remuneration payable for the month of Decemher, one 

62 thousand nine hundred and thirty-six, and for the calendar years one 

63 thousand nine hundred and thirty-seven, one thousand nine hundred and 

64 thirty-eight, one thousand nine hundred and thirty-nine, and paid pnor 

65 to January first, one thousand nine hundred and forty-seven; 
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66 (B) The first three thousand dollars ($3,000.00) earned for each of 

67 the calendar years one thousand nine hundred and forty to one thou

68 sand nine hundred and forty-six, inclusive, and paid prior to January 

69 first, one thousand nine hundred and forty-seven; and 

70 (0) The first three thousand dollars ($3,000.00) paid during the 

71 calendar year one thousand nine hundred and forty-seven and during 

72 each calendar year thereafter, for services either within or without this 

73 State; provided, that no contribution shall be required by this State with 

74 respect to services performed in another State if such other State im

75 poses contribution liability with respect thereto. 

76 (c) Future rates based on benefit experience: (1) A separate account 

77 for each employer shall be maintained and this shall be credited with all the 

78 contributions which he has paid on his own behalf on or before January 

79 thirty-first of any calendar year with respect to employment occurring in 

80 preceding calendar years. But nothing in this chapter shall be construed to 

81 grant any employer or individuals in his service prior claims or rights to 

82 the amounts paid by him into the fund either on his own behalf or on behalf 

83 of such individuals. Benefits paid to any individual on or before January 

84 thirty-first of any calendar year with respect to unemployment in preceding 

85 calendar years shall be charged against the account of each of the employers 

86 with whom such individual accrued the wage credits constituting the basis 

87 of such benefits, in the same proportion as such wage credits with each such 

88 employer bear to such wage credits with all such employers. The Division 

89 of Employment Security shall furnish to each employer at such frequency 

90 as the division shall, by regulation, prescribe, but in no case less frequently 

91 than annually, a detailed statement of benefits charged to his account. 

92 (2) The Division of Employment Security may prescribe regulations 

93 for the establishment, maintenance, and dissolution of joint accounts by two 

94 or more employers, and shall, in accordance with such regulations and upon 

95 application by two or more employers to establish such an account, or to 

96 merge their several individual accounts in a joint account, maintain such 

97-115 joint account as if it constituted a single employer's account. 
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116 (3) Each employer's rate shall be two and seven-tenths per centum 

117 (2 7/10%), except as otherwise provided in the following provisions: No 

118 employer's rate shall be other than two and seven-tenths per centum 

119 (2 7/10%) unless and until there shall have been three calendar years 

120 throughout which any individual in his employ could have received benefits 

121 if eligible. 

122 (4) Each employer's rate for the twelve months commencing July first 

123 of any calendar year shall be determined on the basis of his record up to the 

124 beginning of such calendar year. If, at the beginning of such calendar year, 

125 the total of all his contributions, paid on his own behalf, for all past years 

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be: 

128 (A) Two and four-tenths per centum (2 4/10%), if such excess 

129 equals or exceeds four per centum (4%), but is less than five per centum 

130 (5%) of his average annual payroll (as defined in paragraph (2), sub

131 section (a) of section 43 :21-19 of this Title); 

132 (B) Two and one-tenth per centum (21/10%), if such excess equals 

133 or exceeds five per centum (55"'0), but is less than six per centum (6%) 

134 of his average annual payroll; 

135 (0) One and eight-tenths per centum (18/10%), if such excess 

136 equals or exceeds six per centum (6%), but is less than seven per centum 

137 (7%) of his average annual payroll; 

138 (D) One and five-tenths per centum (15/10%), if such excess 

139 equals or exceeds seven per centum (7%), but is less than eight per 

140 centum (8%) of his average annual payroll; 

141 (E) One and two-tenths per centum (12/10%), if such excess 

142 equals or exceeds eight per centum (8%), but is less than nine per 

143 centum (9%), of his average annual payroll; 

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess 

145 equals or exceeds nine per centum (9%), but is less than ten per centum 

146 (10%), of his average annual payroll; 
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147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but is less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (H) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11%) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 

155 whichever period is more advantageous to such employer for the purposes 

156 of this paragraph, is less than the total benefits charged against his account 

157 during the same period, his rate shall be three per centum (3%). 

158 (5) (A) If on March thirty-first of any calendar year the balance in 

159 the Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 less than seven per centum (7%) of the total taxable wages reported to the 

161 division as of that date in respect to employment during the preceding 

162 calendar year, the contribution rate, effective July first following, of each 

163 employer eligible for a contribution rate calculation based upon benefit expe

164 rience, shall be increased by three-tenths of one per centum (3/10 of 1%) 

165 over the contribution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Fund is less than four per centum 

168 (4%) of the total taxable wages reported to the Division of Employment 

169 Security as of that date in respect to employment during the preceding 

170 calendar year, the contribution rate, effective July first following, of each 

171 employer eligible for a contribution rate calculation based upon benefit 

172 experience, shall be increased by six-tenths of one per centum (6/10 of 1%) 

173 over the contribution rate otherwise established under the provisions of 

174 paragraph (4) of this subsection; provided, that if on such March thirty

175 first, such balance is less than two and one-half per centum (2:1;2%) of such 

176 total taxable wages, the contribution rate so effective, of any employer, shall 

177 be not less than two and seven-tenths per centum (27/10%); provided 
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178 further, that the contribution rate of any employer increased pursuant to 

179 the provisions of this subparagraph, when so increased, shall not exceed 

180 three and six-tenths per centum (36/10%). 

181 (B) If on March thirty-first of any calendar year the balance in the 

182 Unemployment Trust Fund equals or exceeds ten per centum (10%) but is 

183 less than twelve and one-half per centum (12V2%) of the total taxable wages 

184 reported to the Division of Employment Security as of that date in respect 

185 to employment during the preceding calendar year, the contribution rate, 

186 effective July first following, of each employer eligible for a contribution 

187 rate calculation based upon benefit experience, shall be reduced by three

188 tenths of one per centum (3/10 of 1%) under the contribution rate other

189 wise established under the provisions of paragraphs (3) and (4) of this 

190 subsection; provided, that in no event shall the contribution rate of any 

191 employer be reduced to less than three-tenths of one per centum (3/10 of 

192 1%). If on :March thirty-first of any calendar year the balance in the Unem

193 ployment Trust :F'und equals or exceeds twelve and one-half per centum 

194 (121;2%) of the total taxable wages reported to the diviison as of that date 

195 in respect to employment during the preceding calendar year, the contribu

196 tion rate, effective July first following, of each employer eligible for a 

197 contribution rate calculation based upon benefit experience, shall be reduced 

198 by six-tenths of one per centum (6/10 of 1%) if his account reflects an excess 

199 of contributions paid over total benefits charged of three per centum (3%) 

200 or more of his average annual payroll, otherwise by three-tenths of one per 

201 centum (3/10 of 1%) under the contribution rate otherwise established 

202 under the provisions of paragraphs (3) and (4) of this subsection; provided, 

203 that in no event shall the contribution rate of any employer be reduced to 

204 less than three-tenths of one per centum (3/10 of 1% ). 

205 (6) Additional contributions. 

206 Notwithstanding any other provision of law, any employer who has been 

207 assigned a contribution rate pursuant to subsection (c) of this section for 

208 the year commencing July first, one thousand nine hundred and forty-eight, 
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209 and for any year commencmg July first thereafter, may voluntarily make 

210 payment of additional contributions, and upon such payment shall receive 

211 a recomputation of the experience rate applicable to such employer in

212 eluding in the calculation the additional contribution so made. Any such 

213 additional contribution shall be made during the thirty-day period follow

214 ing the date of the mailing to the employer of the notice of his contribution 

215 rate as prescribed in this section, unless, for good cause, the time for pay

216 ment has been extended by the director for not to exceed an additional 

217 sixty days; provided, that in no event may such payments which are made 

218 later than one hundred twenty days after the beginning of the year for 

219 which such rates are effective be considered in determining the experience 

220 rate for the year in which the payment is made. Any employer receiving 

221 any extended period of time within which to make such additional paYment 

222 and failing to make such payment timely shall pay, in addition to the re

223 quired amount of additional paYment, a penalty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only in 

226 the form of credits against accrued or future contributions. 

227 (7) Transfers. 

228 An employer who transfers his or its organization, trade, assets or 

229 business, in whole or in part, to a successor in interest, whether by merger, 

230 consolidation, sale, transfer, descent or otherwise, may jointly make applica

231 tion with such successor in interest for transfer of the employment experi

232 ence of the predecessor employer to the successor in interest, including 

233 credit for past years, contributions paid, annual payrolls, benefit charges, 

234 et cetera, applicable to such predecessor employer. The Division of Employ

235 ment Security may allow such transfer of employment experience pursuant 

236 to regulations adol1ted by the division, only if it finds that the employment 

237 experience of the predecessor employer with respect to the org'anization, 

238 trade, assets or business, or part thereof, as the case may be, which has been 

239 transferred, may be considered indicatin of the future employment experi
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240 ence of the successor in interest. In the event of a part transfer of an 

241 employer's organization, trade, assets or business, only that portion of the 

242 employment experience relating to the portion of the organization, trade, 

243 assets or business transferred shall be transferred, and credit shall be given 

244 to the successor in interest only for the years during which contributions were 

245 paid by the predecessor employer with respect to that part of the organiza

246 tion, trade, assets or business transferred. A transfer of the employment 

247 experience in whole or in part having been applied for and approved by 

248 the Division of Employment Security, the predecessor employer thereafter 

249 shall not be entitled to consideration for an adjusted rate based upon his or 

250 its experience 01' the part thereof, as the case may be, which has thus been 

251 transferred. A successor in interest to whom employment experience or a 

252 part thereof is transferred pursuant to this subsection shall, as of the date 

253 of the transfer of the organization, trade, assets or business, or part thereof, 

254 immediately become an employer if not theretofore an employer subject to 

254A this chapter. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 

257 (1) Each worker shall contribute to the fund one per centum (1%) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of section 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, however, that such contribution shall be at the rate of one-fourth of 

263 one per centum (l;.4, of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits Law or while the worker is exempt from the provisions 

267 of the Temporary Disability Benefits Law under section seven of that law. 

268 Each employer shall, notwithstanding any provisions of the law in this State 

269 to the contrary, withhold in trust the amount of his workers' contributions 
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270 from their wages at the time such wages are paid, shall show such deduc

271 tion of his payroll records, shall furnish such evidence thereof to his workers 

272 as the division may prescribe, and shall transmit all such contributions, in 

273 addition to his own contributions, to the office of the Division of Employment 

274 Security in such manner and at such times as may be prescribed. If any 

275 employer fails to deduct the contributions of any of his workers at the time 

276 their wages are paid, or fails to make a deduction therefor at the time wages 

277 are pair for the next succeeding payroll period, he alone shall thereafter be 

278 liable for such contributions, and for the purposes of section 43 :21-14 of this 

279 Title, such contributions shall be treated as employer's contributions required 

280 from him. As used in this chapter, except when the context clearly requires 

281 otherwise, the term "contributions" shall include the contributions of 

282 workers pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by the Division of Employment Security pursuant to 

286 subparagraph (1) above on and after April first, one thousand nine hun

287 dred and forty-eight or the date this subparagraph takes effect, whichever 

288 is later, with respect to wages upon which the rate of contributions is one 

289 per centum (1%) as provided in (1) above. 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wages from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance·; and 

294 after payment thereof such employer may deduct the amount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 
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301 such contributions from such individuals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chapter, pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bers, and at such places as the director may determine to be necessary to 

308 give notice thereof to persons in his service. 

309 (5) Contributions by workers, payable to the Division of Employment 

310 Security as herein provided, shall be exempt from garnishment, attachment, 

311 execution, or any other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum (% of 1%) of the wages paid by 

316 such employer to workers with respect to employment after January first, 

317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the Division of Employment Security 

319 for the State disability benefits fund as established by law, in accordance 

320 with such regulations as may be prescribed, and shall not be deducted, in 

321 whole or in part, from the remuneration of individuals in his employ. In the 

322 payment of any contributions, a fractional part of a cent shall be disre

323 garded unless it amounts to one-half cent ($0.005) or more, in which case 

324 it shall be increased to one cent ($0.01). 

325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the Temporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A)The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

331 employer contributions due on and after July first, one thousand nine hun

332 dred and fifty-one. 
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333 (B) A separate disability benefi ts account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

335 account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

337 thousand nine hundred and forty-nine. Each employer's account shall be 

338 credited with all contributions paid on or before January thirty-first of any 

339 calendar year on his own behalf and on behalf of individuals in his service 

340 with respect to employment occurring in preceding calendar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

343 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer by whom such individual was employed 

348 at the commencement of such disability or by whom he was last employed if 

:)4~) out of employment.
 

350 (C) The division may prescribe regulations for the establishment,
 

~;51 maintenance, and dissolution of joint accounts by two or more employers, 

:';52 and shall, in accordance with such regulations and upon application by two
 

353 or more employers to establish such an account, or to merge their several
 

354 individual accounts in a joint account, maintain such joint account as if it
 

355 constituted a single employer's account.
 

356 (D) Prior to July first of each calendar year, the Division of Employ


357 ment Security shall make a preliminary determination of the rate of contri


358 bution for the twelve months commencing on such July first for each em


359 ployer subject to the contribution requirements of this subsection (e).
 

360 (1) Such preliminary rate shall be one-quarter of one per centum (% of
 

361 170) unless on the preceding December thirty-first such employer shall have
 

362 been a covered employer for at least two full years and his account shall
 

363 have been credited with at least fifteen hundred dollars ($1,500.00) of' Clll 


3(14 ployer and employee contributions.
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365 (2) If the minimum requirements in (1) above have been fulfilled and 

366 the credited contributions exceed the benefits charged by more than five hun

367 dred dollars ($500.00), such preliminary rate shall be as follows: 

368 (i) Two-tenths of one per centum (2/10 of 1%) if such excess over 

369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less 

370 than one and one-quarter per centum (1 l4 %) of his average annual pay

371 roll (as defined in this chapter) ; 

;)',2 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if 

373 such excess over five hundred dollars ($500.00) equals or exceeds one 

:374 and one-quarter per centum (1:1;.4 %) but is less than one and one-half pel' 

:375 centum (1112%) of his average annual payroll; 

376 (iii) One-tenth of one per centum (1/10 of 1%) if such excess over 

?,77 five hundred dollars ($500.00) equals or exceeds one and one-half per 

378 centum (1:1;2 ~~) of his average annual payroll. 

379 (3) If the minimum requirements in (1) above have been fulfilled and the 

380 contributions credited exceed the benefits charged but by not more than five 

381 hundred dollars ($500.00) plus one pel' centum (1%) of his average annual 

382 payroll, or if the benefits charged exceed the contributions credited but by not 

383 more than five hundred dollars ($500.00), the preliminary rate shall be one

384 quarter of one per centum (~4 of 1%). 

385 (4) If the minimum requirements in (1) above have been fulfilled and 

386 the benefits charged exceed the contributions credited by more than five hun

387 elred dollars ($500.00), such preliminary rate shall be as follows: 

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1%) if 

389 such excess over five hundred dollars ($500.00) is less than one-quarter 

390 of one per centum (114 of 1%) of his average annual payroll; 

391 (ii) Forty-five one hundredtbs (If oue per centum (45/100 of 1%) if 

392 such excess over tlve hundred dolln 1'8 ($500.00) equals or exceeds one

393 quarter of one per centum (l4 of 1%) but is less than one-half of one 

394 per centum (lh of 110) of his average annual payroll; 

395 (iii) ]lifty-five one hundredths of one pel' centum (55/100 of 1%) if 
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396 such excess over five hundred dollars ($500.00) equals or exceeds one

397 half of one per centum (112 of 1%) but is less than three-quarters of one 

398 per centum (% of 1%) of his average annual payroll; 

399 (iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if 

400 such excess over five hundred dollars ($500.00) equals or exceeds three

401 quarters of one pel' centum (% of 1%) but is less than one per centum 

402 (1 %J) of his average annual payroll; 

403 (v) Seventy-five one hundredths of one per centum (75/100 of 1%) 

404 if such excess over five hundred dollars ($500.00) equals or exceeds one 

403 pel' centum (170) of his average annual payroll. 

40G U» Determination of the preliminary rates as specified in (2), (3) and 

407 (Ll) above shall be subject, however, to the condition that it shall in no event 

408 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 

409 wages or increased by more than two-tenths of one per centum (2/10 of 170) 

no of wages from the preliminary rate determined for the preceding year in 

411 accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

412 (E) (1) Prior to July first of each calendar year the Division of Employ

413 ment Security shall determine the amount of the State disability benefits fund 

414 as of December thirty-first of the preceding calendar year increased by the con

415 tributions paid thereto during January of the current calendar year with re

416 speet to employment occurring in preceding calendar years and decreased by 

417 the benefits paid during January of the current calendar year with respect to 

418 disability in preceding calendar years. If such amount exceeds the total of the 

419 amounts withdrawn from the unemployment trust fund pursuant to section 

420 twenty-three of the Temporary Disability Benefits Law plus the amount at the 

421 end of such preceding calendar year of the unemployment disability account 

422 (as defined in section twenty-two of said law), such excess shall be expressed 

423 as a percentage of the wages on which contributions were paid to the State dis

424 ability benefits fund on or before January thirty-first with respect to 

425 employment in the preceding calendar year. 
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426 (2) The Division of Employment Security shall then make a final deter

427 mination of the rates of contribution for the twelve months commencing 

428 July first of such year for employers whose preliminary rates are deter

429 mined as provided in (D) hereof, as follows~: 

430 (i) If the percentage determined in accordance with paragraph (1) 

431 of this subsection equals or exceeds one and one-quarter per centum 

432 (1:1;4 %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if tIle employer's prelimi

434 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the 

435 final employer rate shall be the preliminary employer rate decreased by 

436 such percentage of excess taken to the nearest five one hundredths of 

437 one per centum (5/100 of 1%), but in no case shall such final rate be less 

438 than one-tenth of one per centum (1/10 of 1%). 

439 (ii) If the percentage determined in accordance with paragraph (1) 

440 of this subsection equals or exceeds three-quarters of one per centulll 

441 (% of 1%) and is less than one and one-quarter of one per centum (1:1;4 

442 of 1% ), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance with paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1%), the final employer rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the nearest five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 be more than one-quarter of one per centum ('l1 of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum (1;2 of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (3,4 of 17'0) in the case of an employer whose prc

456 liminary rate is determined as provided in (D) (4) hereof. 



21
 

457 (iv) If the amount of the State disability benefits fund determined 

458 as provided in paragraph (1) of this subsection is equal to or less than 

459 the total of the amounts withdrawn from the unemployment trust 

460 fund pursuant to section twenty-three of the Temporary Disability 

461 Benefits Law plus the amount at the end of the preceding calendar year 

462 of the unemployment disability account, then the final rate shall be 

4G3 tllree-quarters of one per centum (% of 1%) for all employers. 

1 5. This act shall take effect July first, one thousand nine hundred and 

2 fifty, but shall apply only to benefit years commencing on and after that date. 

STATEMENT 

The purpose of this bill is to carry out the policy of Governor Driscoll's 

second Inaugural Message to the Legislature to increase unemployment com

pensation benefits to an adequate level under current economic conditions. The 

bill 'would increase maximum benefits from the present twenty-two dollars 

($22.00) for twenty-six weeks to a maximum of twenty-eight dollars ($28.00) 

for twenty-six weeks. In order for a claimant to be eligible for the new maxi

mum benefits he must have earned at least six hundred and sixteen dollars 

($616.00) in the high quarter of his base year and two thousand, one hundred 

and eighty-four dollars ($2,184.00) in his entire base year. 

In recognition of the difficulty in administering this justifiably higher level 

of benefits, the bill would disqualify anyone voluntarily leaving work without 

good cause until he had again become employed and earned at least four times 

his weekly benefit rate. Decentralized administration and simpler and more ef

fective fraud penalties arc provided in another bill. 

The bill also contains a few technical amendments to better conform the law 

to the Temporary Disability Benefits Law. 
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AN ACT concerning unemployment compensation, and amending sections 43 :21-3, 

43 :21-4, 43 :21-5 and 43 :21-7 of the Revised Statutes. 

r 
1 BE IT ENACTED by the Sena.te and General Assembly of the State of New 

2 Jersey: 

1 1. Section '13 :21-3 of the Revised Statutes IS amended to read as fol

2 lows: 

3 43 :21-3. (a) Payment of benefits. Twenty-five months after the date 

4 when contributions first accrue under this chapter, benefits shall become pay

5 able from the fund; provided, that remuneration or services with respect to 

6 which unemployment compensation is payable under the Railroad Unemploy

7 m~mt Insurance Act (52 Stat. 1094), irn~spective of when performed, shall 

8 not be included for purposes of determining eligibility under subsection (e) 

9 of section 43 :21-4 of this chapter or the weekly benefit rate under subsec

10 tiorl (c) of this section for the purpose of any benefit year commencing on 

11 or after ~Tuly first, one thousand nine hundred and thirty-nine, nor sIJaH any 

12 benefits with respect to unemployment occurring on and after July first, one 
J 

13 thousand nine lmndred and thirty-nine, be payable under subsection (d) ofL 
14 this section on the basis of such rennmeratlon. All benefits shall be paid 

15 through ernployment oiIices, or such other agencies as may be designated in 

16 2l-ccordance \vith such regulatIons as may be prescril!JeJ hereundor. 

(b) ·Weekly bonofits for unemployment. IjJach eligible individual who is 

18 unemployed (as defined in subsection (m) of section 4:3 :21-19 of this Ch3P

19 tel') in any week shall be paid with respect to such week (except as to final 

20 payment) an amount equal to his weekly benefit rate less any remunl~ratioll 

17 
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21 in excess of three dollars ($3.00) paid or payable to him for such week; 

22 provided, that such amount shall be computed to the next bigl18st multiple of 

23 one dollar ($1.00), if not already a multiple thereof. 

24 (c) 'Weekly benefit rate. An individual's weekly rate shall be one

25 twenty-second of his total wages in that calendar quarter in which said total 

26 wages were highest during his base year; provided, that such rate shall be 

27 computed to the next big-hest multiple of one dollar ($1.00) if not already a 

28 multiple thereof, and shall not be more than twenty-six dollars ($26.00) 

29 nor less than ten dollars ($10.00). 

30 (d) Maximum total benefits. The maXImum total amount of benefits 

31 payable to any eligible individual under either of subsections (c) and (f) of 

32 section 43 :21-·4 of this Title during any benefit year shall be either one-third 

33 of his total wages during his base year, computed to the next highest multiple 

34 of one dollar ($1.00), if not already a multiple thereof, or twenty-six times 

35 his weekly benefit rate, whichever is the lesser; in no event, however, are 

36 such total benefits under either of said subsections (c) and (f) to be less than 

37 ten times his weekly benefit rate. In the event that an individual qualified 

38 for benefits under both of said subsections during any benefit year, the 

39 maximum total amount of benefits payable under said subsections combined 

40 to such individual during the benefit year shall be one and one-half times the 

41 maximum amount of benefits payable under one of said subsections. 

1 2. Section 43 :21-4 of the Revised Statutes is amended to read as follows: 

2 43 :21-4. An individual, totally or partially unemployed, shall be eligible 

3 to receive benefits with respect to any week only if it appears that: 

4 (a) He has registered for work at, and thereafter continued to report 

5 at, an employment office in accordance with such regulations as the commis

6 sion may prescribe, except that the commission may, by regulation, waive or 

7 alter either or both of the requirements of this subsection as to individuals 

8 attached to regular jobs, and as to such other types of cases or situations with 

9 respect to which the commission finds that compliance with such require

10 ments would be oppressive, or would be inconsistent with the purpose of this 

..
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11 act; provided, that no such regulation shall conflict with subsection (a) of 

12 section 43 :21-3 of the Revised Statutes. 

13 (b) He has made a claim for benefits in accordance with the provisions 

14 of subsection (a) of section 43 :21-6 of this Title. 

15 (c) He is able to work, is available for work, and has demonstrated that 

16 he is actively seeking work, except as provided in subsection (f) of this 

17 section; 

18 (d) Prior to the first week for which he claims benefits in any benefit 

19 year he has been totally or partially unemployed for a waiting period of one 

20 week in that benefit year. No week shall be counted as a week of unemploy

21 ment for the purposes of this subsection: 

22 (1) if benefits have been paid, or are payable with respect thereto; 

23 (2) if it has constituted a waiting period week under the Temporary 

24 Disability Benefits Law; 

25 (3) unless the individual fulfills the requirements of subsections (a) and 

26 (c) of this section. 

27 (e) His wages within his base year were not less than thirty times his 

28 weekly benefit amount. 

29-33 (f) He has suffered any accident or sickness not compensable under the 

34 workmen's compensation law (Title 34 of the Revised Statutes) and resulting 

35 in his total disability to perform any work for remuneration, and would be 

36 eligible to receive benefits under this chapter (without regard to the maxi

37 mum amount of benefits payable during any benefit year) except for his 

38 inability to work and has furnished notice and proof of claim to the commis

39 sion, in accordance with its rules and regulations, and payment is not pre

40 eluded by the provisions of subsection (g) hereof or of section 43 :21-3 (d) 

41 of this Title. Such benefit payments shall be charged to and paid from the 

42 State disability benefits fund established by the Temporary Disability 

43 Benefits Law, and shall not be charged to any employer account in comput

44 ing any employer's experience rate for contributions payable under this 

45 chapter. 



46 (g) No benefits shall be payable under subsection (f) above to any 

47 individual: 

48 (1) for any period during which such individual is not under the care 

49 of a legally licensed physician; 

50 (2) for any period of disability due to pregnancy or resulting child

51 birth, miscarriage, or abortion; 

52 (3) for any period of disability due to willfully or intentionally self

53 inflicted injury, or to injuries sustained in the perpetration by the individual 

54 of a high misdemeanor; 

55 (4) for any week with respect to which or a part of which he has 

56 received or is seeking unemployment benefits under any unemployment 

57 compensation or disability benefit law of any other State or of the United 

58 States; provided, that if the appropriate agency of such other State or of the 

59 United States finally determines that he is not entitled to such benefits, this 

60 disqualification shall not apply; 

61 (5) for the two weeks immediately following detachment from any 

62 maritime services performed under shipping articles; 

63 (6) for any week with respect to which or part of which he has received 

64 or is seeking disability benefits under the Temporary Disability Benefits Law; 

65 (7) for any period of disability commencing prior to January first, one 

66 thousand nine hundred and forty-nine, or for any period of disability com

67 mencing while such individual is a "covered individual" as defined in sub

68 section three (b) of the Temporary Disability Benefits Law (chapter 110, 

69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during 

70 wbich the individual has been unemployed and ineligible or disqualified for 

71 benefits for such unemployment. 

72 (h) Notwithstanding any other provision of this chapter, the director 

73 may, to the extent that he deems efficient and economical, provide for con

74 solidated administration by one or more representatives or deputies of claims 

75 made pursuant to subsection (f) of this section with those made pursuant to 

76 article III (State plan) of the Temporary Disability Benefits Law. 
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1 3. SBction 43 :21-5 of the Revised Statutes is amended to read as follows:
 

2 43 :21-5. An individual shall be disqualified for benefits:
 

3 (a) For the week in which he has left work voluntarily without good
 

4 cause, and for each week thereafter until he has earned in employment at
 

5 least four times his weekly benefit ra te, as determined in each case.
 

6 (b) For the week in which he has been discharged for misconduct con


7 nected with his work, and for the five weeks which immediately follow such
 

8 week (in addition to the waiting peri od), as determined in each case.
 

9 (c) If it is found that he has failed, without good cause, either to apply
 

10 for available, suitable work when so directed by the employment office or the 

11 director or to accept suitable work when offered him, or to return to his cus

12 tomary self-employment (if any) when so directed by the director. Such dis

13 qualification shall continue for the week in which such failure occurred and 

14 for the three weeks which immediately follow such week (in addition to the 

15-18 waiting period), as determined: 

19 (1) In determining whether or not any work is suitable for an 

20 individual, consideration shall be given to the degree of risk involved to 

21 his health, safety and morals, his physical fitness and prior training, his 

22 experience and prior earnings, his length of unemployment and prospects 

23 for securing local work in his customary occupation, and the distance of 

24 the available work from his residence. 

25 (2) Notwithstanding any other provisions of this chapter, no work 

26 shall be deemed suitable and benefits shall not be denied under this chap

27 tel' to any otherwise eligible individual for refusing to accept new work 

28 under any of the following conditions: (a) If the position offered IS 

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if 

30 the remuneration, hours, or other conditions of the work offered are sub

31 stantially less favorable to the individual than those prevailing for 

32 similar work in the locality; (c) if as a condition of being employed the 

33 individual would be required to join a company union or to resign from 

34 or refrain from joining any bona fide labor organization. 
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35 (d) For any week with respect to which it is found that his unem

36 ployment is due to a stoppage of work which exists because of a labor 

37 dispute at the factory, establishment, or other premises at which he is or was 

38 last employed; provided, that this subsection shall not apply if it is shown 

39 that: 

40 (1) He is not participating in or financing or directly interested in 

41 the labor dispute which caused the stoppage of work; and 

42 (2) He does not belong to a grade or class of workers of which, 

43 immediately before the commencement of the stoppage, there were mem

44 bers employed at the premises at which the stoppage occurs, any of 

45 whom are participating in or financing or directly interested in the dis

46 pute; provided, that if in any case in which (1) or (2) above applies 

47 separate branches of work which are commonly conducted as separate 

48 businesses in separate premises are conducted in separate departments 

49 of the same premises, each such department shall, for the purposes of 

50 this subsection, be deemed to be a separate factory, establishment, or 

51 other premises. 

52 (e) ]'or any week with respect to which he is receiving or has received 

53 remuneration in lieu of notice. 

54 (f) For any week with respect to which or a part of which he has 

55 received or is seeking unemployment benefits under an unemployment com

56 pensation law of any other State or of the United States; provided, that if 

57 the appropriate agency of such other State or of the United States finally 

58 determines that he is not entitled to such unemployment benefits, this dis

59 qualification shall not apply. 

60 (g) For the two weeks immediately following detachment from any 

61 maritime services performed under shipping articles. 

1 4. Section 43 :21-7 of the Revised Statutes is amended to read as follows:
 

2 43 :21-7. (a) Payment.
 

3 (1) On and after December first, one thousand nine hundred and thirty

4 six, contributions shall accrue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having 

6 individuals in his employ during such calendar year at the rates and on the 

7 basis hereinafter set forth, except that for the month of December, one thou

8 sand nine hundred and thirty-six, such contributions shall accrue and become 

9 payable with respect to having individuals in his employ during the month 

of December, one thousand nine hundred and thirty-six. Such contributions 

11 shall become due and be paid by each employer to the Division of Employ

12 ment Security for the fund in accordance with such regulations as may be 

13 prescribed, and shall not be deducted, in whole or in part, from the 

14 remuneration of individuals in his employ. 

(2) In the payment of any contributions, a fractional part of a cent shall 

16 be disregarded unless it amounts to one-half cent ($0.005) or more, in which 

17 case it shall be increased to one cent ($0.01). 

(b) Rate of contributions. Each employer shall pay the following con

19 tributions: 

(1) Ten and eight-tenths per centum (108/10%) of wages payable with 

21 respect to employment during the month of December, one thousand nine 

22 hundred and thirty-six and paid prior to January first, one thousand nine 

23 hundred and forty-seven; provided, that if the total of such contributions at 

24 such ten and eight-tenths per centum (108/10%) rate equals less than nine

tenths of one per centum (9/10 of 1%) of the annual payroll of any 

26 employer payable for the calendar year one thousand nine hundred and 

27 thirty-six, such employer shall pay, not later than ,Tanuary twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additional lump-sum contribution 

29 with respect to emplo}"'lllent for such one month's period beginning Decem

bel' first, one thousand nine hundred and thirty-six, equal to the difference 

31 between nine-tenths of one per centum (9/10 of 1%) of his annual payroll 

32 payable for the calendar year one thousand nine hundred and thirty-six and 

33 the total of his contributions at such ten and eight-tenths per centum 

34 (10 8/10%) for such one month's period beginning December first, one thou

sand nine hundred and thirty-six; and provided further, that the total of 
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36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year oue thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (1 8/10%) of wages payable with 

42 respect to emploYment during the calendar year one thousand nine hundred 

43 and thirty-seven and paid prior to January first, one thousand nine hundred 

44 and forty-seven; 

45 (3) Two and seven-tenths per centuill (2 7/1010) of wages payable with 

46 respect to' emploYment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49' paid prior to January first, one thousand nine bundlied and forty-seven; and, 

50 except as otherwise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and 

54 (4) For the calendar year one thotlsand nine hundred and forty-seven, 

55 and each calendar year thereafter, two and seven-tenths per centum 

56 (2 7/1010) of wages paid by him during each such calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 (5) The "wages" of any individual, with respect to, anyone employer 

59' as the teliill is used in this subsection (b) and in su.bse<ltions (c), (d) and 

60 (e) of this seetion seven, shall include: 

61 (A) All remuneration payable for the month of December,. Qne 

62 thou.sand nine hundred and thirty-six, and for the calendar years one 

63 thousand nine hundred and thirty-seven,. one thousand nine hundred and 

64 thirty-eight, one thousand nine hundred and thirty-nine, and paid prior 

65 to January first, one thousand nine hundred and forty-seven; 
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66 (B) The first three thousand dollars ($3,000.00) earned for each of 

67 the calendar years one thousand nine hundred and forty to one thou

68 sand nine hundred and forty-six, inclusive, and paid prior to January 

69 first, one thousand nine hundred and forty-seven; and 

70 (0) The first three thousand dollars ($3,000.00) paid during the 

71 calendar year one thousand nine hundred and forty-seven and during 

72 each calendar year thereafter, for services either within or without this 

73 State; provided, that no contribution shall be required by this State with 

74 respect to services performed in another State if such other State im

75 poses contribution liability with respect thereto. 

76 (c) Future rates based on benefit experience: (1) A separate account 

77 for each employer shall be maintained and this shall be credited with all the 

78 contributions which he has paid on his own behalf on or before January 

79 thirty-first of any calendar year with respect to employment occurring in 

80 preceding calendar years. But nothing in this chapter shall be construed to 

81 grant any employer or individuals in his service prior claims or rights to 

82 the amounts paid by him into the fund either on his own behalf or on behalf 

83 of such individuals. Benefits paid to any individual on or before January 

84 thirty-first of any calendar year with respect to unemployment in preceding 

85 calendar years shall be charged against the account of each of the employers 

86 with whom such individual accrued the wage credits constituting the basis 

87 of such benefits, in the same proportion as such wage credits with each such 

88 employer bear to such wage credits with all such employers. The Division 

89 of Employment Security shall furnish to each employer at such frequency 

90 as the division shall, by regulation, prescribe, but in no case less frequently 

91 than annually, a detailed statement of benefits charged to his account. 

92 (2) ~'he Division of Employment Security may prescribe regulations 

93 for the establishment, maintenance, and dissolution of joint accounts by two 

94 or more employers, and shall, in accordance with such regulations and upon 

95 application by two or more employers to establish such an account, or to 

96 merge their several individual accounts in a joint account, maintain such 

97-115 joint account as if it constituted a single employer's account. 
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116 (3) Each employer's rate shall be two and seven-tenths per centum

117 (27/10%), except as otherwise provided in the following provisions: No

118 employer's rate shall be other than two and seven-tenths per centum

119 (2 7/10%) unless and until there shall have been three calendar years

120 throughout which any individual in his employ could have received benefits

121 if eligible.

122 (4) Each employer's rate for the twelve months commencing July first

123 of any calendar year shall be determined on the basis of his record up to the

124 beginning of such calendar year. If, at the beginning of such calendar year,

125 the total of all his contributions, paid on his own behalf, for all past years

126 exceeds the total benefits charged to his account for all such years, his con

127 tribution rate shall be:

128 (A) Two and four-tenths per centum (2 4/10%), if such excess

129 equals or exceeds four per centum (4%), but is less than five per centum

130 (5%) of his average annual payroll (as defined in paragraph (2), sub-

131 section (a) of section 43 :21-19 of this Title) ;

132 (B) Two and one-tenth per centum (21/10%), if such excess equals

133 or exceeds five per centum (5%), but is less than six per centum (6%)

134 of his average annual payroll;

135 (0) One and eight-tenths per centum (18/10%), if such excess

136 equals or exceeds six per centum (6%), but is less than seven per centum

137 (7%) of his average annual payroll;

138 (D) One and five-tenths per centum (15/10%), if such excess

139 equals or exceeds seven per centum (7%), but is less than eight per

140 centum (8ro) of his average annual payroll;

141 (E) One and two-tenths per centum (12/10%), if such excess

142 equals or exceeds eight per centum (8%), but is less than nine per

143 centum (9%), of his average annual payroll;

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess

145 equals or exceeds nine per centum (9%), but is less than ten per centum

146 (10%), of his average annual payroll;
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. 147 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

148 equals or exceeds ten per centum (10%), but IS less than eleven per 

149 centum (11%), of his average annual payroll; 

150 (H) Three-tenths of one per centum (3/10 of 1%), if such excess 

151 equals or exceeds eleven per centum (11%) of his average annual pay

152 roll. 

153 If the total of his contributions, paid on his own behalf, for all past 

154 periods, or for the past one hundred twenty consecutive calendar months, 

155 whichever period is more advantageous to such employer for the purposes 

156 of this paragraph, is less than the total benefits charged against his account 

157 during the same period, his rate shall be three per centum (3%). 

158 (5) (A) If on March thirty-first of any calendar year the balance in 

159 the Unemployment Trust Fund equals or exceeds four per centum (4%) but is 

160 less than seven per centum (7%) of the total taxable wages reported to the 

161 division as of that date in respect to employment during the preceding 

162 calendar year, the contribution rate, effective July first following, of each 

163 employer eligible for a contribution rate calculation based upon benefit expe

164 rience, shall be increased by three-tenths of one per centum (3/10 of 1%) 

165 over the contribution rate otherwise established under the provisions of para

166 graph (4) of this subsection. If on March thirty-first of any calendar year 

167 the balance of the Unemployment Trust Fund is less than four per centum 

168 (4%) of the total taxable wages reported to t110 Division of Employment 

1()9 Security as of that date in respect to employment during the preceding 

170 calendar year, the contribution rate, effective July first following, of each 

171 employer eligible for a contribution rate calculation based upon benefit 

172 experience, shall be increased by six-tenths of one per centum (6/10 of 1%) 

173 over the contribution rate otherwise established under the provisions of 

174 paragraph (4) of this subsection; provided, that if on such March thirty

175 first, such balance is less than two and one-half per centum (2lf:z%) of such 

176 total taxable wages, the contribution rate so effective, of any employer, shall 

177 be not less tban two and seven-tenths per centum (27/10% ); provided 
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178 further, that the contribution rate of any employer increased pursuant to . 

179 the provisions of this subparagraph, when so increased, shall not exceed 

180 three and six-tenths per centum (36/10%). 

181 (B) If on March thirty-first of any calendar year the balance in the 

182 Unemployment Trust Fund equals or exceeds ten per centum (10ro) but is 

183 less than twelve and one-half per centum (12:lh%) of the total taxable wages 

184 reported to the Division of Employment Security as of that date in respect 

185 to employment during the preceding calendar year, the contribution rate, 

186 effective July first following, of each employer eligible for a contribution 

187 rate calculation based upon benefit experience, shall be reduced by three

188 tenths of one per centum (3/10 of 1%) under the contribution rate other

189 wise established under the provisions of paragraphs (3) and (4) of this 

190 subsection; provided, that in no event shall the contribution rate of any 

191 employer be reduced to less than three-tenths of one per centum (3/10 of 

192 1%). If on March thirty-first of any calendar year the balance in the Unem~ 

193 ployment Trust Fund equals or exceeds twelve and one-half per centum 

194 (12112%) of the total taxable wages reported to the diviison as of that date 

195 in respect to employment during the preceding calendar year, the contribu

196 tion rate, effective July first following, of each employer eligible for a 

197 contribution rate calculation based upon benefit experience, shall be reduced 

198 by six-tenths of one per centum (6/10 of 1%) if his account reflects an excess 

199 of contributions paid over total benefits charged of three per centum (3%) 

200 or more of his average annual payroll, otherwise by three-tenths of one per 

201 centum (3/10 of 1%) under the contribution rate otherwise established 

202 under the provisions of paragraphs (3) and (4) of this subsection; provided, 

203 that in no event shall the contribution rate of any employer be reduced to 

204 less than three-tenths of one per centum (3/10 of 1%). 

205 (6) Additional contributions. 

206 Notwithstanding any other provision of law, any employer who has been 

207 assigned a contribution rate pursuant to subsection (c) of this section for 

208 the year commencing July first, one thousand nine hundred and forty-eight, 
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. 209 and for any year commencmg July first thereafter, may voluntarily make 

210 payment of additional contributions, and upon such payment shall receive 

211 a recomputation of the experience rate applicable to such employer in

212 cluding in the calculation the additional contribution so made. Any such 

213 additional contribution shall be made during the thirty-day period follow

214 ing the date of the mailing to the employer of the notice of his contribution 

215 rate as prescribed in this section, unless, for good cause, the time for pay

216 ment has been extended by the director for not to exceed an additional 

217 sixty days; provided, that in no event may such payments which are made 

218 later than one hundred twenty days after the beginning of the year for 

219 which such rates are effective be considered in determining the experience 

220 rate for the year in which the payment is made. Any employer receiving 

221 any extended period of time within which to make such additional payment 

222 and failing to make such payment timely shall pay, in addition to the re

223 quired amount of additional payment, a penalty of five per centum (5%) 

224 thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol

225 lars ($50.00). Any adjustment under this subsection shall be made only in 

226 the form of credits against accrued or future contributions. 

227 (7) Transfers. 

228 An employer who transfers his or its organization, trade, assets or 

229 business, in whole or in part, to a successor in interest, whether by merger, 

230 consolidation, sale, transfer, descent or otherwise, may jointly make applica

231 tion with such successor in interest for transfer of the emploYment experi

232 ence of the predecessor employer to the successor in interest, including 

233 credit for past years, contributions paid, annual payrolls, benefit charges, 

234 et cetera, applicable to such predecessor employer. The Division of Employ

235 ment Security may allow such transfer of employment experience pursuant 

236 to regulations adopted by the division, only if it finds that the employment 

237 experience of the predecessor employer with respect to the organization, 

238 trade, assets or business, or part thereof, as the case may be, which has been 

239 transferred, may be considered indicative of the future employment experi
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240 ence of the successor in interest. In the event of a part transfer of an 

241 employer's organization, trade, assets or business, only that portion of the 

242 employment experience relating to the portion of the organization, trade, 

243 assets or business transferred shall be transferred, and credit shall be given 

244 to the successor in interest only for the years during which contributions were 

245 paid by the predecessor employer with respect to that part of the organiza

246 tion, trade, assets or business transferred. A transfer of the employment 

247 experience in whole or in part having been applied for and approved by 

248 the Division of Employment Security, the predecessor employer thereafter 

249 shall not be entitled to consideration for an adjusted rate based upon his or 

250 its experience or the part thereof, as the case may be, which has thus been 

251 transferred. A successor in interest to whom employment experience or a 

252 part thereof is transferred pursuant to this subsection shall, as of the date 

253 of the transfer of the organization, trade, assets or business, or part thereof, 

254 immediately become an employer if not theretofore an employer subject to 

254A this chapter. 

255 (d) Contribution of workers; transfer to temporary disability benefit 

256 fund. 

257 (1) Each worker shall contribute to the fund one per centum (1%) of 

258 his wages paid by an employer with respect to his employment which occurs 

259 after December thirty-first, one thousand nine hundred and thirty-seven, and 

260 after such employer has satisfied the conditions set forth in subsection (h) 

261 of section 43 :21-19 of this Title with respect to becoming an employer; pro

262 vided, ho'wever, that such contribution shall be at the rate of one-fourth of 

263 one per centum (% of 1%) of wages paid with respect to employment on 

264 and after January first, one thousand nine hundred and forty-nine, while 

265 the worker is covered by an approved private plan under the Temporary 

266 Disability Benefits Law or while the worker is exempt from the provisions 

267 of the Temporary Disability Benefits Law under section seven of that law. 

268 Each employer shall, notwithstanding any provisions of the law in this State 

269 to the contrary, withhold ill trust the amount of his workers' contributions 
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270 from their wages at the time such wages are paid, shall show such deduc

271 tion of his payroll records, shall furnish such evidence thereof to his workers 

272 as the division may prescribe, and shall transmit all such contributions, in 

273 addition to his own contributions, to the office of the Division of Employment 

274 Security in such manner and at such times as may be prescribed. If any 

275 employer fails to deduct the contributions of any of his workers at the time 

276 their wages are paid, or fails to make a deduction therefor at the time wages 

277 are pair for the next succeeding payroll period, he alone shall thereafter be 

278 liable for such contributions, and for the purposes of section 43 :21-14 of this 

279 Title, such contributions shall be treated as employer's contributions required 

280 from him. As used in this chapter, except when the context clearly requires 

281 otherwise, the term "contributions" shall include the contributions of 

282 workers pursuant to this section. 

283 (2) There shall be deposited in and credited to the State disability bene

284 fits fund, as the same shall be established by law, three-quarters of all worker 

285 contributions, received by the Division of Employment Security pursuant to 

286 subparagraph (1) above on and after April first, one thousand nine hun

287 dred and forty-eight or the date this subparagraph takes effect, whichever 

288 is later, with respect to wages upon which the rate of contributions is one 

289 per centum (1%) as provided in (1) above. 

290 (3) If an individual does not receive any wages from the employing 

291 unit which for the purposes of this chapter is treated as his employer, or re

292 ceives his wages from some other employing unit, such employer shall never

293 theless be liable for such individual's contributions in the first instance; and 

294 after payment thereof such employer may deduct the amount of such con

295 tributions from any sums payable by him to such employing unit, or may 

296 recover the amount of such contributions from such employing unit or in the 

297 absence of such an employing unit, from such individual, in a civil action 

298 for debt; provided, proceedings therefor are instituted within three months 

299 after the date on which such contributions are payable. General rules shall 

300 be prescribed whereby such an employing unit may recover the amount of 
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301 such contributions from such individuals in the same manner as if it were 

302 the employer. 

303 (4) Every employer who has elected to become an employer subject to 

304 this chapter or to cease to be an employer subject to this chaptert pursuant 

305 to the provisions of section 43 :21-8 of this Title, shall post and maintain 

306 printed notices of such election on his premises, of such design, in such num

307 bel'S, and at such places as the director may determine to be necessary to 

308 give notice thereof to persons in his service. 

309 (5) Contributions by workers, payable to the Division of Employment 

310 Security as herein provided, shall be exempt from garnishment, attachment, 

311 execution, or any other remedy for the collection of debts. 

312 (e) Contributions by employers to State disability benefits fund. 

313 (1) Except as hereinafter provided, each employer shall, in addition to 

314 the contributions required by subsections (a), (b), and (c) of this section, 

315 contribute one-quarter of one per centum (~ of 1%) of the wages paid by 

316 such employer to workers with respect to employment after January first t 

317 one thousand nine hundred and forty-nine. Such contributions shall become 

318 due and be paid by each employer to the Division of Employment Security 

319 for the State disability benefits fund as established by law, in accordance 

320 with such regulations as may be prescribed, and shall not be deducted, in 

321 whole or in part, from the remuneration of individuals in his employ. In the 

322 payment of any contributions, a fractional part of a cent shall be disre

323 garded unless it amounts to one-half cent ($0.005) or more, in which case 

324 it shall be increased to one cent ($0.01). 

325 (2) During the continuance of coverage of a worker by an approved 

326 private plan of disability benefits under the Temporary Disability Benefits 

327 Law, the employer shall be exempt from the contribution required by sub

328 paragraph (1) above with respect to wages paid to such worker. 

329 (3) (A) The rates of contribution as specified in subparagraph (1) 

330 above shall be subject to modification as provided herein with respect to 

331 employer contributions due on and after July first, one thousand nine hun

332 dred and fifty-one. 
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333 (B) A separate disability benefits account shall be maintained for each 

334 employer required to contribute to the State disability benefits fund and such 

335 account shall be credited with contributions deposited in and credited to such 

336 fund with respect to employment occurring on and after January first, one 

337 thousand nine hundred and forty-nine. Each employer's account shall be 

338 credited with all contributions paid on or before January thirty-first of any 

339 calendar year on his own behalf and on behalf of individuals in his service 

340 with respect to employment occurring in preceding calendar years. But 

341 nothing in this act shall be construed to grant any employer or individuals 

342 in his service prior claims or rights to the amounts paid by him to the fund 

343 either on his own behalf or on behalf of such individuals. Benefits paid to 

344 any covered individual in accordance with Article III of the Temporary Dis

345 ability Benefits Law on or before January thirty-first of any calendar year 

346 with respect to disability in preceding calendar years shall be charged 

347 against the account of the employer by whom such individual was employed 

348 at the commencement of such disability or by whom he was last employed if 

349 out of employment. 

350 (C) The division may prescribe regulations for the establishment, 

351 maintenance, and dissolution of joint accounts by two or more employers, 

352 and shall, in accordance with such regulations and upon application by two 

353 or more employers to establish such an account, or to merge their several 

354 individual accounts in a joint account, maintain such joint account as if it 

355 constituted a single employer's account. 

356 (D) Prior to July first of each calendar year, the Division of Employ

357 ment Security shall make a preliminary determination of the rate of contri

358 bution for the twelve months commencing on such July first for each em

359 ployer subject to the contribution requirements of this subsection (e). 

360 (1) Such preliminary rate shall be one-quarter of one per centum (1;.4 of 

361 1%) unless on the preceding December thirty-first such employer shall have 

362 been a covered employer for at least two full years and his account shall 

363 have been credited with at least fifteen hundred dollars ($1,500.00) of em

364 ployer and employee contributions. 
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365 (2) If the minimum requirements in (1) above have been fulfilled and 

366 the credited contributions exceed the benefits charged by more than five hun

367 dred dollars ($500.00), such preliminary rate shall be as follows: 

368 (i) Two-tenths of one per centum (2/10 of 1%) if such excess over 

369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less 

370 than one and one-quarter per centum (11;4%) of his average annual pay

371 roll (as defined in this chapter) ; 

372 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if 

373 such excess over five hundred dollars ($500.00) equals or exceeds one 

374 and one-quarter per centum (1%%) but is less than one and one-half per 

375 centum (llh %) of his average annual payroll; 

376 (iii) One-tenth of one per centum (1/10 of 1%) if such excess over 

Bn five hundred dollars ($500.00) equals or exceeds one and one-half per 

378 centum (llh%) of his average annual payrolL 

379 (3) If the minimum requirements in (1) above have been fulfilled and the 

380 contributions credited exceed the benefits charged but by not more than five 

381 bundred dollars ($500.00) plus one per centum (1%) of his average annual 

382 payroll, or if the benefits cbarged exceed the contributions credited but by not 

383 more than five hundred dollars ($500.00), the preliminary rate sball be one

384 quarter of one per centum (% of 1%). 

385 (4) If the minimum requirements in (1) above have been fulfilled and 

386 the benefits charged exceed the contributions credited by more than five hun

387 dred dollars ($500.00), such preliminary rate shall be as follows: 

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1%) if 

389 such excess over five hundred dollars ($500.00) is less than one-quarter 

390 of one per centum (% of 1%) of his average annual payroll; 

391 (ii) Forty-five one hundredths of one per centum (45/100 of 1%) if 

392 . such excess over five hundred dollars ($500.00) equals or exceeds one

393 quarter of one per centum (14 of 1%) but is less than one-half of one 

394 per centum (lh of 1%) of bis average annual payroll; 

395 (iii) Fifty-five one hundredths of one per centum (55/100 of ire) if 
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396 such excess over five hundred dollars ($500.00) equals or exceeds one

397 half of one per centum (1h of 170) but is less than three-quarters of one 

398 per centum (% of 170) of his average annual payroll; 

399 (iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if 

400 such excess over five hundred dollars ($500.00) equals or exceeds three

401 quarters of one per centum (TI of 170) but is less than one per centum 

402 (170) of his average annual payroll; 

403 (v) Seventy-five one hundredths of one per centum (75/100 of 1%) 

404 if such excess over five hundred dollars ($500.00) equals or exceeds one 

405 per centum (1%) of his average annual payroll. 

406 (5) Determination of the preliminary rates as specified in (2), (3) and 

407 (4) above shall be subject, however, to the condition that it shall in no event 

408 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 

409 wages or increased by more than two-tenths of one per centum (2/10 of 15"0) 

410 of wages from the preliminary rate determined for the preceding year in 

411 accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

412 (E) (1) Prior to July first of each calendar year the Division of Employ

413 ment Security shall determine the amount of the State disability benefits fund 

414 as of December thirty-first of the preceding calendar year increased by the con

415 tributions paid thereto during J anua1'y of the current calendar year with re

416 speet to employment occurring in preceding calendar years and decreased by 

417 the benefits paid during January of the current calendar year with respect to 

418 disability in preceding calendar years. If such amount exceeds the total of the 

419 amounts withdrawn from the unemployment trust fund pursuant to section 

420 twenty-three of the Temporary Disability Benefits Law plus the amount at the 

421 end of such preceding calendar year of the unemployment disability account 

422 (as defined in section twenty-two of said law), such excess shall be expressed 

423 as a percentage of the ·wages on which contributions were paid to the State dis

424 ability benefits fund on or before .January thirty-first with respect to 

425 employment in the preceding calendar year. 
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426 (2) The Division of Employment Security shall then make a final deter

427 mination of the rates of contributio n for the twelve months commencing 

428 July first of such year for employers whose preliminary rates are deter

429 mined as provided in (D) hereof, as follows: 

430 (i) If the percentage determined in accordance with paragraph (1) 

431 of this subsection equals or exceeds one and one-quarter per centum 

432 (1~ %) the final employer rates shall be the preliminary rates deter

433 mined as provided in (D) hereof, except that if the employer's prelimi

434 nary rate is determined as proviJed in (D) (2) or (D) (3) hereof, the 

435 final employer rate shall be the preliminary employer rate decreased by 

436 such percentage of excess taken to the nearest five one hundredths of 

437 one per centum (5/100 of 1%), but in no case shall such final rate be less 

438 than one-tenth of one per centum (1/10 of 1%). 

439 (ii) If the percentage determined in accordance with paragraph (1) 

440 of this subsection equals or exceeds three-quarters of one per centum 

441 (% of 1%) and is less than one and one-quarter of one per centum (11;4 

442 of 1%), the final employer rates shall be the preliminary employer rates. 

443 (iii) If the percentage determined in accordance with paragraph 

444 (1) of this subsection is less than three-quarters of one per centum 

445 (% of 1%), the final employe l' rates shall be the preliminary em

446 ployer rates determined as provided in (D) hereof increased by the 

447 difference between three-quarters of one per centum (% of 1%) and 

448 such percentage taken to the neareEt five one hundredths of one per 

449 centum (5/100 of 1%); provided, however, that no such final rate shall 

450 be more than one-quarter of one per centum (~ of 1%) in the case of 

451 an employer whose preliminary rate is determined as provided in (D) 

452 (2) hereof, more than one-half of one per centum (lh of 1%) in the 

453 case of an employer whose preliminary rate is determined as pro

454 vided in (D) (1) and (D) (3) hereof, nor more than three-quarters 

455 of one per centum (% of 1%) in the case of an employer whose pre

456 liminary rate is determined as provided in (D) (4) hereof. 
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457 (iv) If the amount of the State disability benefits fund determined 

458 as provided in paragraph (1) of this subsection is equal to or less than 

459 the total of the amounts withdrawn from the unemployment trust 

460 fund pursuant to section twenty-three of the Temporary Disability 

461 Benefits Law plus the amount at the end of the preceding calendar year 

462 of the unemployment disability account, then the final rate shall be 

463 three-quarters of one per centum (% of 1%) for all employers. 

1 5. This act shall take effect July first, one thousand nine hundred and 

2 fifty, but shall apply only to benefit years commencing on and after that date. 

STATEMENT 

The purpose of this bill is to carry out the policy of Governor Driscoll's 

second Inaugural Message to the Legislature to increase unemployment com

pensatioll benefits to an adequate level under current economic conditions. The 

bill would increase maximum benefits from the present twenty-two dollars 

($22.00) for twenty-six weeks to a maximum of twenty-six dollars ($26.00) 

for twenty-six weeks. In order for a claimant to be eligible for the new maxi

mum benefits he must have earned at least six hundred and sixteen dollars 

($616.00) in the high quarter of his base year and two thousand, one hundred 

and eighty-four dollars ($2,184.00) in his entire base year. 

In recognition of the difficulty in administering this justifiably higher level 

of benefits, the bill would disqualify anyone voluntarily leaving work without 

good cause until he had again become employed and earned at least four times 

his weekly benefit rate. Decentralized administration and simpler and more ef

feetive fraud penalties are provided in another bill. 

The bill also contains a few technical amendments to better conform the law J 

to the Temporary Disability Benefits Law. . 
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Amend lJage :::l, section 2 (e), lines 27 and 28, delete the words "thirty times 

his weekly benefit amount" and insert the words "three bundred dollars 

($300.00) ". 

Amend page 5, section 3 (a), line 4, delete the words "in employment" 

and insert the words "from any employer or employing unit remuneration 

equal to". 
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AN ACT concerning unemployment compensation and temporary disability bene

\ fits, and amending sections 43 :21-3, 43 :21-4, 43 :21-6, 43 :21-7, 43 :21-11, 

43 :21-14, 43 :21-16 and 43 :21-19 of the Revised Statutes, 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes is amended to read as fol

2 lows: 

3 43 :21-3. (a) Payment of benefits. [Twenty-five months after the date 

4 when contributions first accrue under this chapter, benefits shall become pay

5 able from the fund; provided, that remuneration or services with respect to 

6 which unemployment compensation is payable undor the Railroad Unemploy

7 ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall 

8 not be included for purposes of determining eligibility under subsection (e) 

9 of section 43 :21-4 of this chapter. or the weekly benefit rate under subsec

i 10 tion (c) of this section for the purpose of any benefit year commencing on f 
11 or after July first, one thousand nine hundred and thirty-nine, nor shall any 

12 benefits with respect to unemployment occurring on and after July first, one 

13 thousand nine hundred and thirty-nine, be payable under subsection (d) of this 

14 section on the basis of such remuneration.] All benefits shall be paid from the 

15 fund through employment offices, or such other agencies as may be designated 

16 in accordance with such regulations as may be prescribed hereunder. 
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17 (b) \Veekly benefits for unemployment.
 

18 (1) With respect to an individual's benefit year commencing prior to Jan

19 uary first, one thousand nine hundred and fifty-three, such [Each eligible]
 

20 individual [who is], if eligible and unemployed (as defined in subsection
 

21 (m) of section 43:21-19 of this [chapter] r:l'itle) in any week, shall be paid
 

22 with respect to such week (except as to final payment) an amount equal to
 

23 his weekly benefit rate less any remunerat;on in excess of three dollars
 

24 ($3.00) paid or payable to him for such week; provided, that such amount
 

25 shall be computed to the next highest multiple of one dollar ($1.00), if not
 

26 already a multiple thereof.
 

27 (2) With respect to an individual's benefit year commencing on or after
 

28 January first, one thousand nine hundred and fifty-three, such individual, if
 

29 eligible and unemployed (as defined ;n subsection (m) of section 43 :21-19 of
 

30 tbis Title), shall be paid an amount (except as to final payment) equal to
 

31 his weekly benefit rate with respect to any week in which he has earned no
 

32 remuneration or remuneration equal to less than one-half said rate, or shall
 

33 be paid an amount equal to one-half his weekly benefit rate with respect to
 

34 any week in which he has earned remunerat;on equal to or more than one-half
 

35 said rate but less than said rate.
 

36 (c) \Veekly benefit rate.
 

37 (1) ,Vith respect to an individual to whom benefits shall be payable as
 

38 provided in paragraph (1) of subsection (b) of this section, the [An indi


39 vidual's] weekly benefit rate shall be one-twenty-second of his total wages
 

40 in that calendar quarter in which said total wages were highest during his
 

41 base year; provided, that such rate shall be computed to the next highest
 

42 multiple of OIle dollar ($1.00) if not already a multiple thereof, and shall
 

43 not be more than [twenty-six dollars ($26.00)] thirty dollars ($30.00) nor
 

44 less than ten dollars ($10.00).
 

45 (2) \Vith respect to an individual to whom benefits shall be payable as
 

46 provided in paragraph (2) of subsection (b) of this section, his weekly benefit
 

f 

I 

, 
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47 rate under each benefit determ;nation shall be two-thirds of his average 

48 weekly wage; provided, that such rate shall be computed to the next highest 

49 multiple of one dollar ($1.00) if not already a multiple thereof, and shall 

50 not be more than thirty dollars ($30.00) nor less than ten dollars ($10.00). 

51 (d) Maximum total benefits. 

52 (1) Vlith respect to an individual to whom weekly benefits for unem

53 ployment shall be payable as provided in paragraph (1) of subsection (b) 

54 of this section, [Tl the maximum total amount of benefits payable to any 

55 eligible individual under either of subsections (c) and (f) of section 43 :21-4 

56 of this Title during any benefit year shall be either one-third of his total 

57 wages during his base year, computed to the next highest multiple of one 

58 dollar ($1.00), if not already a multiple thereof, or twenty-six times his 

59 weekly benefit rate, whichever is the lesser; in no event, however, are such 

60 total benefits under either of said subsections (c) and (f) to be less than ten 

61 times his weekly benefit rate. In the event that an individual qualified for 

62 benefits under both of said subsections during any benefit year, the max

63 imum total amount of benefits payable under said subsections combined to 

64 such individual during the benefit year shall be one and one-half times the 

65 maximum amount of benefits payable under one of said subsections. 

66 (2) With respect to an individual to whom benefits shall be payable as 

67 provided in paragraph (2) of subsection (b) of this section: 

68 (A) Such individual shall be entitled to receive, under each suc

69 cessive benefit determination relating to each of his base year employers, 

70 a total amount of benefits equal to three-fourths of his base weeks from 

71 the employer in question multiplied by his weekly benefit rate; but the 

72 amount of benefits thus resulting under any determination made with re

73 speet to an employer shall be ac1justC'd to tbe next higher multiple of one

74 half of said weekly benefit rate, if not already a multiple thereof. 

75 (B ) No such individual shall be entitled to receive benefits under this 

76 Title for more than twenty-six weeks in any benefit year under either of 

..
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77 subsections (c) and (f) of section 43:21-4 of this Title. In the event 

78 that any individual qualifies for benefits under both of said subsections 

79 during any benefit year, the maximum total amount of benefits payable 

80 under said subsections combined to such individual during the benefit 

81 year shall be one and one-half times the maximum amount of benefits 

82 payable under one of said subsections. For the purposes of this para

83 graph, any week for which an individual receives a half-payment as 

84 provided in paragraph (2) of subsection (b) of this section shall be 

85 counted as one-half of a week. 

86 

87 

(0) If the full weekly benefit rate cannot be paid to an individual 

who is otherwise entitled thereto because the amount of unused benefits 

/ 

88 remaining under the applicable benefit determination is only one-half of 

89 said rate, he shall be paid that amount; but if such individual is entitled 

90 to additional benefits under a successive determination, he shall also be 

91 paid for the week in question an amount equal to one-half of his weekly 

92 benefit rate under said successive determination. 

1 2. Section 43 :21-4 of the Revised Statutes is amended to read as follows: 

2 43 :21-4. An unemployed individual [, totally or partially unemployed,]
 

3 shall be eligible to receive benefits with respect to any week only if it appears
 

4 that:
 

5 (a) He has registered for work at, and thereafter continued to report
 

6 at, an employment office in accordanc.e with such regulations as the [commis


7 sion] division may prescribe, except that the [commission] division may, by
 

8 regulation, waive or alter either or hath of the requirements of this subsec


9 tion as to individuals attached to reg ular jobs, and as to such other types of
 

10 cases or situations with respect to which the [commission] division finds 

11 that compliance with such requirements \"Tould be oppressive, or would be in

12 consistent with the purpose of this act; provided, that no such regulation 

13 shall conflict with subsection (a) of scction 43 :21-3 of [the Revised Statutes] 

14 this Title. 



15 (b) He has made a claim for benefits in accordance with the provisions 

16 of subsection (a) of sect; on 43 :21-6 of th:~s Ti tIe. 

17 (c) He is able to work, is available for work, and has demonstrated that 

18 he is actively seeking work, except as provided in subsection (f) of this sec

19 tion; provided, that the director may, in his d:scretion, modify the require

20 ment of actively seeking work if, in his judgment, such modification of this 

21 requirement is warranted by economic conditions; 

22 (d) [Prior to the first week for wllich he claims benefits in any benefit 
t 

23 year] He has been totally or partially unemployed for a waiting period of 
,( 

24 one week in [that] the benefit year which includes that week. When uene

25 fits become payable with respect to the ~n~ek next following the waiting 

26 period, he shall be eligible to receive 11C:nefits as appropriate with respect to 

27 the 'waiting period. No week shall be coullted m: a week of unemployment for 

28 the purposes of this subsection: 

29 (1) if benefits have been paid, or arc payable with respect thereto; pro

29A vided, that the requirements of this paragraph shall be waived with respect to 

29B any benefits paid or payable for a wai ting period as provided in this subsection; 

290 (2) if it has constituted a waiting pel'iod "week under the Temporary Dis

29n ability Benefits Law;
 

29E (3) unless the individual fulfills the requirements of subsections (a), and
 

29F (c) of this section.
 

29G (4) if it has constituted a week with respect to which it is found that his
 

29H unemployment was due to a stoppage of work wllich exists because of a labor
 

29r dispute, in accordance with the provisions of subsection (d) of section
 

29J 43 :21-5 of this Title.
 

30 (c) With respect to a base year as defined in paragraph (1) of subsec

31 tion (c) of section 43:21-19 of this Title, [His] his wages within [his] such
 

32 base year were not less than twenty-five times his weekly benefit amount. vVith
 

33 respect to a base year as dE-fined in llO ragraph (2) of subsection (c) of sec
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34 tion 43 :21-19 of this Title, be has established at least seventeen base weeks
 

35 as defined in subsection (t) of section 43 :21-19 of this Title.
 

36 (f) He has suffered any accident or sickness not compensable under the
 

37 workmen's compensation law (Title 34 of the Revised Statutes) and resulting
 

38 in his total disability to perform any work for remuneration, and would be
 

39 eligible to receive benefits under this chapter (without regard to the maxi


40 mum amount of benefits payable dur ing any benefit year) except for his
 

41 inability to work and has furnished notice and proof of claim to the [commis


42 sion] division, in accordance with its rules and regulations, and payment is
 

43 not precluded by the provisions of subsection (g) hereof or of section 43 :21-3
 

44 (d) of this Title. Such benefit payments shall be charged to and paid from ,.
 

45 the State disability benefits fund established by the Temporary Disability
 

46 Benefits Law, and shall not be charged to any employer account in comput

47 mg any employer's experience rate for contributions payable under thi5
 

48 chapter.
 

49 (g) No benefits shall be payable under subsection (f) above to any
 

50 individual:
 

51 (1) for any period during which such individual is not under the care
 

52 of a legally licensed physician [il, dentist or chiropodist;
 

53 (2) for any period of disability due to pregnancy or resulting child

54 birth, miscarriage, or abortion;
 

55 (3) for any period of disability due to willfully or intentionally self


56 inflicted injury, or to injuries sustained in the perpetration by the individual
 

57 of a high misdemeanor;
 

58 (4) for any week with respect to which or a part of which he has
 

59 received or is seeking [unemployment] benefits under any unemployment
 

60 compensation or disability benefit law of any other State or of the United
 

61 States; provided, that if the appropriate agency of such other State or of the
 

62 United States finally determines that he is not entitled to such benefits, this
 

63 disqualification shall not apply;
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64 (5) for the two weeks immediately following detachment from any 

65 maritime services performed under shipping articles; 

66 (6) for any week with respect to which or part of which he has received 

67 or is seeking disability benefits under the TemlJorary Disability Benefits Law; 

68 (7) for any period of disability commencing prior to January first, one 

69 thousand nine hundred and forty-nine, or for any period of disability com

70 mencing while such individual is a "covered individual" as defined in subsec

71 tion three (b) of the Temporary Disability Benefits Law (chapter 110, P. L. 

72 1948), or after the expiration of twenty-six consecutive weeks during which 

73 the individual has been unemployed [and ineligible or disqualified for bene

...	 74 fits for such unemployment] . 

75 (h) Notwithstanding any other provision of this chapter, the director 

76 may, to the extent that he deems effic;ent and economical, provide for con

77 solidated administration by one or more representatives or deputies of claims 

78 made pursuant to subsection (f) of this section with those made pursuant to 

79 article III (State plan) of the Temporary Disability Benefits Law. 

1 3. Section 43 :21-6 of the Revised Statutes is amended to read as fol

2 lows: 

3 43 :21-6. (a) Filing. Claims for benefits shall be made in accordance with 

4 such regulations as the Director of the Division of Employment Security of 

5 the Department of Labor and Industry of the State of New Jersey may ap

6 prove. Each employer shall post and maiutain on his premises printed no

7 tices of his subject status, of such design, in such numbers, and at such places 

8 as the director of the division may determine to be necessary to give notice 

9 thereof to persons in the employer's Rervice. Each employer shall give to each 

10 individual at the time he becomes unemployed a printed copy of benefit in

11 structions. Both the aforesaid notices and instructions shall be supplied by 

12 the division to employers without cost to them. 

13 (b) (1) Procedure for making determinations with respect to benefit 

14 years commencing prior to January first, one thousand nine hundred and 

15 fifty-three. (A) Initial determ;nations. The director of the division shall 
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16 designate a representative or representatives to promptly examine the claims 

17 and to determine which claims do and which claims do not meet the require

18 ments of section 4 (e) ; and as to those claims meeting the requirements of sec

19 tion 4 (e) to further determine the weekly benefit rates and the maximum total 

20 henefits payable. Each claimant shall promptly be notified of the determina

21 tion of his claim. 

22 [ (2)] (B) \V"eekly determinations. The director of the division shall as

23 sign a representative or representatives to each local claims office for the pur

24 pose of making weekly determinations (except those under subsections 4 (f) 

25 and 5 (d)) in the course of the benefit year, in accordance with the initial deter

26 mination of a valid claim. Whenever a determination of eligibility shall be 

27 made with respect to the first week of the benefit year for which benefits are 

28 claimed, the claimant, the last employing unit and ,dl employers in the base 

29 year shall be promptly notified of such determination. 'Whenever a determina

30 tion of ineligibility or disqualification shall be made with respect to any week 

31 of the benefit year, the claimant shall be promptly notified of such determina

32 tion. 

33 [(3)] (C) Any claimant or any interested entity or person may file an 

34 appeal from any determination under paragraphs (1) and (2) of this subsec

35 tion within five calendar days after the delivery of notification, or within seven 

36 calendar days after the mailing of notification, of such determination. Un

37 less such an appeal is filed such determination shall be final and benefits shall 

38 be paid or denied in accordance therewith. If an appeal is duly filed, benefits 

39 with respect to the period covered by the appeal shall be payable only after 

40 a determination of entitlement by the appellate tribunal; benefits payable for 

41 periods pending an appeal and not in dispute shall be paid as such benefits 

42 accrue; provided, that insofar as any such appeal is or may be an appeal from 

43 a determination to the effect that the claimant is disqualified under the pro

44 visions of section 43 :21-5 of the Revised Statutes Or any amendments thereof 

45 or supplements thereto, benefits pending determination of the appeal shall be 

46 withheld only for the period of disqualification as provided for in said section, 

47 and notwithstanding such appeal the benefits otherwise provided by this act 
..
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48 shall be paid for the period subsequent to such period of disqualification; 

49 and provided, also, that if there are two determinations of entitlement, bene

50 fits for the period covered by such determinations shall be paid regardless of 

51 any appeal which may thereafter be taken, but no employer's account shall 

52 be charged with benefits so paid if the decision is finally reversed. 

53 (2) Procedure for making initial determinations with respect to benefit 

54 years commencing on 01' aftcr .January first, one thousand nine hundred and . 
55 fifty-three. 

56 A representative or representatives designated by the director of the di

57 vision and hereinafter referred to as a "deputy" shall promptly examine the 

58 claim, and shall notify the most recent employing unit and, successively ,as 

59 necessary, each employer in inverse chronological order during the base year. 

60 Such notification shall require said employing unit and employer to furnish 

61 such information to the deputy as may be necessary to determine the claim

62 ant's eligibility and his benefit rights with respect to the employer in ques

63 tion, and such notification shall also provide the most recent chargeable em

64 ployer in the base year with the name and address of the most recent employ

65 ing unit of the claimant. All information transmitted to the director or his 

66 deputy pursuant to this section shall be privileged and shall not be made the 

67 subject matter or basis in any action of slander or libel in any court. 

68 In his discretion, the director may allYJoint special deputies to make initial 

69 or subsequent determinations under subsections 4(f) and 5(d) of this chapter. 

70 If any employer or employing unit fails to respond to the request for in

71 formation within seven days after the mailing of such request, the deputy may 

72 rely entirely on information from otbel' sources, including an affidavit to the 

73 best of the knowledge and belief of the cla;mant with respect to his wages 

74-75 and time worked. 

76 The deputy shall promptly make an initial determination based upon the 

77 available information. The initial determination shall show the weekly benefit 
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78 amount payable, the maximum duration of benefits with respect to the em

79 ployer to whom the determination relates, and also shall show whether the 

80 claimant is ineligible or disqualified for benefits under the initial determina

81 tion. The claimant and the employer whose account may be charged for 

82 benefits payable pursuant to said determination shall be promptly notified 

83 thereof. 

84 Whenever an initial determination is based upon information other than 

85 that supplied by an employer because such employer failed to respond to the 

86 deputy's request for information, such initial determination and any subse

87 quent determination thereunder shall be incontestable by the noncomplying 

88 employer, as to any charges to his employer's account because of benefits paid 

89 prior to the close of the calendar wee k following the receipt of his reply. Such 

90 initial determination shall be altered if necessary upon receipt of informa

91 tion from the employer, and any benefits paid or payable with respect to 

92 weeks occurring subsequent to the close of the calendar week following the 

93 receipt of the employer's reply shall be paid in accordance with such altered 

93A initial determination. 

94 The deputy shall issue a separate initial benefit determination with re

95 spect to each of the claimant's base year employers, starting with the most 

96 recent employer and continuing as necessary in the inverse chronological 

97 order of the claimant's last date of employment with each such employer. If 

97A an appeal is taken from an initial determination as hereinafter provided by 

97B any employer other Ulan the first chargeable base-year employer, then such 

97c appeal shall be limited in scope to include only one or more of the following 

97D matters: 

97E (A) the correctness of the benefit payments authorized to be made 

97F uncleI' the determination; 

97G (B) fraud in connection with the claim pursuant to which the ;nitial 

97H determination is issued; or 
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97r (0) the refusal of suitable work offered by the chargeable em

97J ployer filing the appeal. 

98 The amount of benefits payable under an initial determination may be re

gg duced or canceled if necessary to avoid payment of benefits for a number of 

100 weeks in excess of the maximum specified in paragraph (2) of subsection (d) 

101 of section 43 :21-3 of this Title. 

102 Unless the claimant or any interested party within seven calendar days 

103 after delivery of notification of an initial determination or within ten calendar 

104 days after such notification was mailed to his or their last-known address and 

105 addresses, files and appeal from such decision, such decision shall be final and 

106 benefits sh[I11 be paid or denied in accordance therewith, except for such de-. 

107 terminations as may be altered in benefit amounts or duration as provided in 

108 th;s l1aragraph. If an ap}wal is duly filed, l1enefits with respect to the period 

109 covered b.'~ the appeal shall be payable only after a determination of entitle

110 ment by the appellate trihunal; henefits payable for periods pending an ap

111 peal and not in dispute shall be paid as sucb benefits accrue; pro1,ided. that 

112 insofar as any such appeal is or may be an appeal from a determination to 

113 the effect that the claimant is d;squalified under the provisions of section 

114 4:) :21-5 of the Revised Statutes or any amendments thereof or supplements 

115 tllCreto, benefits pending determination of the appeal shall be withheld only 

116 for the period of disqualification as provided for in said section, and not

117 withstanding such appeal the benefits otherwise provided by this act shall be 

118 paid for the period subsequent to such period of disqualification; and pro

119 vided, also, that if there are two determinations of entitlement, benefits for 

120 the period covered by such determinations shall be paid regardless of any ap

121 peal which may thereafter be taken, but no employer's account shall be 

121A charged with benefits so paid if the decision is finally reversed. 

122 (3) Procedure for making initial determinations in certain cases of con

123 current employment, with respect to henefit years commencing on or after 

124 January first, OIle thousand nine hundred and fifty-three. 
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125 Notwithstanding any other provisions of this Title, if an individual shows 

126 to the satisfaction of the deputy that there were at least thirteen weeks in his 

127 base period in each of which he earned wages from two or more employers 

128 totaling fifteen dollars ($15.00) or more but in each of which there was no 

129 single employer from whom he earned as much as fifteen dollars ($15.00), 

130 then such individual's claim shall be determined in accordance with the special 

131 provisions of this paragraph. In such case, the deputy shall determine the 

132 individual',s eligibility for benefits, his average weekly wage, weekly benefit 

133 rate and maximum total benefits as jf all his base year employers were a single 

134 employer. Such determination shall apportion the liability for benefit charges 

135 thereunder to the individual's several base year employers so that each em

136 player's maximum liability for charges thereunder bears approximately the 

137 same relation to the maximum total benefits allowed as the wages earned by 

138 the individual from each emplo:/er during the base year bears to his total 

139 wages earned from an employers dur;ng the base year. Such initial deter

140 mination shall also specify the individual's last date of employment within 

141 the base year with respect to each base year employer, and such employers 

142 shall be charged for benefits paid under said initial determination in the 1Il

143 verse chronolog:cal order of such last dates of employment. 

144 (4) Procedure for making subsequent determinations with respect to 

145 benefit years commencing on or after January first, one thousand nine 

146 hundred and fifty-three. The deputy shall make determinations with respect 

147 to claims for benefits thereafter in the course of the benefit year in accord

148 ance with any init;al determination allowing benefits, and under which bene

149 fits have not been exhausted, and each notification of a benefit payment shall 

150 be a notificat;on of an affirmative subsequent determination. The allowance 

151 of benefits by the deputy on any such determination, or the denial of 

152 benefits by the deputy on any such determination, shall be appealable III 

153 the same manner and under the same limitations as IS provided III the 

153A case of initial determinations. 
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154 (c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after

155 affording the parties reasonable opportunity for fair hearing', shall affirm or

156 modify the findings of fact and the determination. The parties shall be duly

157 notified of such tribunal's decision, together with its reasons therefor, which

158 shall he deemed to be the final decision of the boul'd of revimv, unless within

159 ten days after the date of notification or mailing of such decision, further ap

160 peal is initiated pursuant to subsection (e) of this section.

161 (d) Appeal tribunals. To hear awl dec;de disputed benefit claims, includ

162 ing appenls from determinations with respect to demands for refunds of bene

163 fits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 et seq.), the di

164 rector with the apprm'al of the Commissioner of Labor and Industry shall es

165 tablisb one or more impartial appeal tribunals consisting in each case of either

166 a salaried examiner or a body, consisting' of three members, one of whom shall

167 be a salaried examiner, who shall serve as chail'illllIl, one of ·whom shall he a

168 representative of employers and the other of whom shall he a representative

169 of employees; each of the latter two members shall serve at the pleasure of

170 the commissioner and be pai.d a fee of not more than twenty dollars ($20.00)

171 per day of active service on such tTi1.mn::ll plus necessary expenses. No per

172 son shall participate on bek1lf of the cLvision in any case in which he is an

173 interested party. The director nmy designate alternates to serve in the ab

174 sence or disqualification of any member of an appeal tribunal. The chairman

175 shall act alone in the absence or disqualiflcation of any other member and

176 his alternates. In no case shall the h rn rings proceed unless the chairman of

177 the appeal tribunal is present.

178 (e) Board of review. The board of review may on its own motion affirm,

179 modify, or set aside any decision of an appeal tribunal on the basis of the

180 evidence previously submitted in such case, or direct the taking of additional

181 evidence, or may permit any of the parties to such decision to initiate further

182 appeals before it. The board of review shall permit such further appeal by any

183 of the parties interested in a decision of an appeal tribunal which is not unani

184 mous and from any determination whi0h has boen overruled or modified by
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185 any appeal tribunal. The board of review may remove to itself or transfer to 

186 another appeal tribunal the proceedings on any claim pending before an ap

187 peal tribunal. Any proceeding so removed to the board of review shall be 

188 heard by a quorum thereof in accordance with the requirements of subsec

189 tion (c) of this section. The board of review shall promptly notify the in

190 terested parties of its findings and decision. 

191 (f) Procedure. The manner in which disputed benefit claims, and ap

192 peals from determinations with respect to (1) claims for benefits and (2) de

193- mands for refunds of benefits under section 43 :21-16 (d) of this chapter (R. S. 

194 43 :21-1 et seq.) shall be -presented, the reports thereon required from the 

195 claimant and from employers, and the conduct of hearing's and appeals shall 

196 be in accordance with rules prescribed by the board of review for determin

197 ing the rights of the parties, whether or not such rules conform to common 

198 law or statutory rules of evidence and other technical rules of procedure. A 

199 full and complete record shall be kept of all proceedings in connection with 

200 a disputed claim. All testimony at any hearing upon a disputed claim shall 

201 be recorded, but need not be transcribed unless the disputed claim is further 

202 appealed. 

203 (g) Witness fees. Witnesses subpamaed pursuant to this section shall 

204 be allowed fees at a rate fixed by the director. Such fees and all expenses of 

205 proceedings involving disputed claims shall be deemed a part of the expense 

206 of administering this chapter (R. S. 43:21-1 et seq.). 

207 [(h) Appeal to courts. Any decision of the board of review in the ab

208 sence of an appeal therefrom as herein provided shall become final ten days 

209 after the date of notification or mailing thereof, and judicial review thereof 

210 shall be permitted only after any party claiming to be aggrieved thereby 

211 has exhausted his remedies before the board of revi8\v as provided by this 

212 chapter (R. S. 43 :21-1 et seq.). The board of review shall be deemed to be 

213 a party to any judicial action involving any such decision, and may be repre

214 sented in any such judicial action by any qualified attorney who may be a 

215 regular salaried employee of the board of review or has been designated by 
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216 it for that purpose, or at the board of review's request, by the Attorney-Gen


217 eral.]
 

218 (h) Court review. Any decision of the board of review shall become final
 

219 as to any party upon the mailing of a copy thereof to such party at his last 


220 known address. The Division of Employment Security and any party to a pro


221 ceeding before the board of review may secure judicial review of the final de


222 cision of the board of review. Any party not joining in the appeal shall be
 

223 made a defendant; the board of review shall be deemed to be a party to any
 

224 judicial action involving the review of, or appeal from, any of its decisions,
 

225 and may be represented in any such judicial action by any qualified attorney
 

226 who may be a regular salaried employee of tho board of review or has been
 

227 designated by it for that purpose, or, at the board of review's request, by the
 

228 Attorney-General.
 

229 [(i) Court review. Within ten days after the decision of the board of
 

230 review has become final, any party aggrieved thereby may secure judicial re


231 view thereof by a proceeding in lieu of the prerogative writs, in which action
 

232 any other party to the proceeding before the board of review shall be made
 

233 a defendant.]
 

234 [(j)] (i) Failure to give notice. The failure of any public officer or em


235 ployee at any time heretofore or hereafter to give notice of determination
 

236 or decision required in subsections (b), (c) and (e) of this section, as
 

237 originally passed or amended, shall not relieve any employer's account of any
 

238 charge by reason of any benefits paid unless and until that employer can
 

239 show to the satisfaction of the director of the division that the said benefits,
 

240 in whole or in part, would not have been charged or chargeable to his account
 

241 had such notice been given. Any determination hereunder by the director
 

242 shall be subject to court review.
 

1 4. Section 43 :21-7 of the Revised Statutes is amended to read as 

2 follows: 
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3 43 :21-7. (a) Payment. 

4 (1) [On and after December first, one thousand nine hundred and thirty-

six, contributions] Contributions shall accrue and become payable by each em

6 ployer for each calendar year in which he is subject to tllis chapter, with re

7 spect to having individuals in his employ during such calendar year at the 

8 rates and on tbe basis hereinafter set forth L except that for the month of 

9 December, one thousand nine hundred and thirty-six, such contributions 

shall accrue and become payable witll respect to having individuals in his 

11 employ during the months of Decem;wr, one thousand nine hundred and 

12 thirty-six]. Such contributions shall become due and be paid by each em

13 ployer to the Division of EmploYment Security for the fund in accordance 

14 with snch regulations a~, may be prcsc'ribed, and shnll not be deducted, III 

whole or ;11 pad, {rom the l'uJnll1wl':ltiml of indivi(luaL ill his employ. 

15A (2) In the payment of any contributions, a fractional part of a cent shall 

16 be disregarded unless it amounts to one-half cent ($0.005) or more, in which 

17 case it shall be increased to one cent ($0.01). 

18 (b) Rate of contributions. Each employer shall pay the following con

19 tributions: 

[(1) Ten and eight-tenths per centulll (108/10%) of wages payable with 

21 respect to employment during the month of December, one thousand nine 

22 hundred and thirty-six and paid pri or to J anuary first, one thousand nine 

23 hundred and forty-seven; provided, that if the total of such contributions at 

24 such ten and eight-tenths per centum (108/10%) rate equals Jess than nine

tenths of one per centum (9/10 of 1%) of the annual payroll of any 

26 employer payable for the calendar year one thousand nine hundred and 

27 thirty-six, such employer shall pay, not later than January twenty-fifth, one 

28 thousand nine hundred and thirty-seven, an additional lump-sum contribution 

29 with respect to employment for such one month's period beginning Decem

bel' first, one thousand nine hundred and thirty-six, equal to the difference 

31 between nine-tenths of one per centum (9/10 of 1/6) of his annual payroll 

32 payable for the calendar year one thuusi:lnd nille hunched and thirty-six and 

•
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•	 33 the total of his contributions at such ten and eight-tenths per centum 

34 (108/10%) for such one month's period beginning December first, one thou

35 sand nine hundred and thirty-six; and provided further, that the total of 

36 such contributions with respect to employment for such one month's period 

37 beginning December first, one thousand nine hundred and thirty-six, shall 

38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer's 

39 annual payroll payable for the calendar year one thousand nine hundred and 

40 thirty-six. 

41 (2) One and eight-tenths per centum (18/10;10) of wages payable with 

42 respect to employment during the calendar year one thousand nine hundred 

43 and thirty-seven and paid prior to January first, one thousand nine hundred 
• 

44 and forty-seven; 

45 (3) Two and seven-tenths per centum (27/10%) of wages payable with 

46 respect to employment during the calendar years one thousand nine hundred 

47 and thirty-eight, one thousand nine hundred and thirty-nine, one thousand 

48 nine hundred and forty and one thousand nine hundred and forty-one and 

49 paid prior to January first, one thousand nine hundred and forty-seven; and, 

50 except as otherwise prescribed by subsection (c) of this section, also during 

51 the calendar years one thousand nine hundred and forty-two to one thousand 

52 nine hundred and forty-six, inclusive, and paid prior to January first, one 

53 thousand nine hundred and forty-seven; and] 

54 [(4)] (1) For the calendar year one thousand nine hundred and forty

55 seven, and each calendar year thereafter, two and seven-tenths per centum 

56 (27/10%) of wages paid by him during each SUCll calendar year, except as 

57 otherwise prescribed by subsection (c) of this section. 

58 [(5)] (2) The "wages" of any individual, with respect to anyone em

59	 player as the term is used in this subsection (b) and in subsections (c), (d) 

60 and (e) of this section seven, shall include [:] 

61 [(A) All remuneration payable for the month of December, one 

62 thousand nine hundred and thil';y-.slx, and for the calendar years one 

63 thousand nino hundred and tIl; riy-seven, one thousand nine hundred and 
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64 thirty-eight, one thousand nine hundred and thirty-nine, and paid prior

65 to January first, one thousand nine hundred and forty-seven j

66 (B) The first three thousand dollars ($3,000.00) earned for each of

67 the calendar years one thousand nine hundred and forty to one thou-

68 sand nine hundred and forty-six, inclusive, and paid prior to January

69 first, one thousand nine hundred and forty-seven j and]

70 [ (C) The] the first three thousand dollars ($3,000.00) paid during

71 the calendar year one thousand nine hundred and forty-seven and during

72 each calendar year thereafter, for services either ,vithin or without this

..

73

74

75

State; provided, that no contribution shall be required by this State with

respect to services performed in another State if such other State im

poses contr:bution liability with respect thereto. If an employer (here-

•

76 inaner referred to as successor employer) during any calendar year

77 acquires substantially all the property used in a trade or business of

78 another employer (hereinafter referred to as a predecessor), or used in

79 a separate unit of a trade or business of a predecessor, and immediately

80 after the acquisition employs in his trade or business an individual who

81 immediately prior to the acquisition was employed in the trade or busi-

82 ness of such predecessor, then, for the purpose of determining whether

83 the successor employer has paid wages with respect to employment equal

84 to three thousand dollars ($3,000.00) to such individual during such cal-

85 endar year, any wages paid to such individual by such predecessor during

86 such calendar year and prior to such acquisition shall be considered as

87 having been paid by such successor employer.

88 (c) .b'uture rates based on benelit experience: (1) A separate account

89 for each employer shall be maintained and this shall be credited with all the

90 contributions wh;ch he has paid on his own behalf on or before January

91 thirty-first of any calendar year with respect to employment occurring in

92 preceding calendar years. But noth iilg in this chapter shall be construed to

93 grant any employer or individuals in his service prior claims or rights to
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.	 94 the amounts paid by him into the fund either on his own behalf or on behalf 

95 of such individuals. Benefits paid with respect to benefit years commencing 

96 prior to January first, one thousand nine hundred and fifty-three, to any indi

97 vidual on or before January thirty-first of any calendar year with respect to 

98 unemployment in preceding calendar years. shall be charged against the 

99 account of each of the employers with whom such individual accrued the 

100 wage credits constituting the basis of such benefits, in the same proportion 

101 as such wage credits with each such employer bear to such wage credits with 

102 all such employers. The Div:sion of Employment Security shall furnish to each 

103 employer at such frequency as the division shall, by regulation, prescribe, 

..	 104 but in no case less frequently than annually, a detailed statement of benefits 

105 charged to his account. Benefits paid with resnect to benefit years commenc

106 in?: on and after ,Januarv first, one thousand nint' hundrt'd and fifty-three. to 

107 any ind:vidual on or before January thirty-first of anv calendnr year ""ith re

108 srect to unempJo~'ment in preceding en lendar years shall be charged against 

109 the account or accounts of the employer or cmnloyers in whose employment 

110 such ind;vidual estabrshed base weeJes constitutin<:>: the basis of such bene

111 fits. Benefits paid under a given benefit determ'nntion shall be charged 

112 against the account of the employer to whom such determination relates. 

113 'When each benefit payment is made the division shall promptly send either a 

114 copy of the benefit check or other form of notification to the employer against 

115 whose account the benefits are to be charged. Such copy of notification shall 

116 identify the employer against whose account the amount of such payment is 

117 being charged, shall show at least the name and social security account num

118 bel' of the claimant and shall specify the period of unemployment to which 

119 said check applies. If the total amount of benefits paid to a claimant and 

120 charged to the account of the appropriate employer exceeds fifty per centum 

121 (5070) of the total hase-year wages l1aid to the claimant by that employer, 

122 then such employer may apply to the division to have canceled from his ac

123 count such excess benefit charges as specified above. Any such application 
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124 for the cancellation of excess charges shall be submitted by the employer 

124A w;thin six months from the date of the benefit check, payment of which cre

124B ates such charges. In no event will the erasure of such charges affect a con

1240 tribution rate already assigned to the employer with respect to any fiscal 

124D year commencing prior to the elate the application is received by the division. 

125 The division shall furn;sh to each employer an annual summan' state

126 ment of benefits charged to his account. 

127 (2) The Division of Employmcd Security may prescribe regulations for 

128 the establishment, maintenance, and dissolution of joint accounts by two or 

129 more employers, and shall, in accon1allce with such regulations and upon ap

• 
130 plication by two or more employers to establish such an account, or to merge 

131 their several individual accounts in a joint account, maintain such joint 

132 account as if it constituted a single employer's account. 

133 (3) Each employer's rate shall be two and seven-tenths per centum 

134 (27/10%), except as otherwise provided in the following provisions: No 

135 employer's rate shall be other than two and seven-tenth~ per centum 

136 (27/10%) unless and until there shall have been three calendar years 

137 throughout which any individual in his employ could have received benefits if 

138 eligible. No employer's rate shall be lower than two and seven-tenths per 

139 centum (27/10%) unless assig'nment of such lower rate is consistent with the 

140 conditions applicable to additional credit allowance for such year under 

141 section 1602 (a) (1) of the Internal Revenue Code (U. S. Code Title 26, 

142 section 1602 (a) (1)), any other provision of this section to the contrary 

143 notwithstanding. 

144 (4) Each employer's rate for the twelve months commencing July first 

145 of any calendar year shall be determined on the basis of his record up to the 

146 beginning of such calendar year. If, at the beginning of such calendar year, 

147 the total of all his contributions, paid on his own behalf, for all past years 

148 exceeds the total benefits charged to his account for all such years, his con

149 tribution rate shall be: 
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150 (A) Two and four-tenths per centum (24/10%), if such excess 

151 equals or exceeds four per centum (4%), hut is less than five per centum 

152 (3%) of bis average allnual j):1~rroll (as defined in paragraph (2), suh

153 section (a) of section 43:21-19 of this Title); 

15/± (B) Two and one-tenth pel' centum (21/1010), if such excess equals 

155 or exceeds five per centum (5%,), hut is less than six per centum (6%) 

156 of his average annual payroll; 

157 (0) One and eight-tenths per centum (18/10%), if such excess 

158 equals or exceeds six per centum (60/0), but is less than seven per centum 

159 (7%) of his average annual payroll; 

160 (D) One and five-tenths per centum (15/10%), if such excess equals• 

161 or exceeds seven per centum (7 %), but is less than eight per centum 

162 (8%) of his average annual payroll; 

163 (E) One and two-tenths per centum (12/10%), if such excess equals 

164 or exceeds eight per centum (8%), but is less than nine per centum 

165 (9%), of his average annual payroll; 

166 (F) ~,ine-tenths of one per centum (9/10 of 1%), if such excess 

167 equals or exceeds nine per centum (9%), but is less than ten per centum 

168 (10% ), of his average annual payroll; 

169 (G) Six-tenths of one per centum (6/10 of 1%), if such excess 

170 equals or exceeds ten per centum (10%,), but IS less than eleven per 

171 centum (11%), of his average annual payroll; 

r'"'I", (II) Three-tenths of one per centum (:1/10 of l~o), if such excess 

173 equals or exceeds eleven per cen tum (11%) of his average annual pay

174 roll. 

175 If the total of his contributions, paid on his own behalf, for all past 

176 periods, or for the past one hundred twenty consecutive calendar months, 

177 whichever period is more advantageous to such employer for the purposes of 

178 this paragraph, is less than the total beneflts charged against his account 

179 during the same period, his rate shall be three per centum (3%). 
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180 (5) (A) If on March thirty-firf:lt of any calendar year the balance in the ,. 

181 Unemployment Trust Fund equals or exceeds four per centum' (4%) but is 

182 less than seven per centum (7%) of the total taxable wages reported to the 

183 division as of that date in respect to employment during the preceding 

184 calendar year, the contribution rate, effective July first following, of each 

185 employer eligible for a contribution rate calculation based upon benefit ex

186 perience, shall be increased by three-tenths of one per centum (3/10 of 1%) 

187 over the contribution rate otherwise established under the provisions of para

188 graphs (3) or (4) of this subsection. If on March thirty-first of any calendar 

189 year the balance of the Unemployment Trust Fund is less than four per centum 

190 (470) of the total taxable wages reported to the Division of Employment Secu • 
191 rity as of that date in respect to employment during the preceding calendar 

192 year, the contribution rate, effective .Tuly first follo·wing, of each employer eli

193 gible for a contribution rate calculntion based upon benefit experience, shall 

194 be increased by six-tenths of one per centum (6/10 of 1%) over the contribu

195 tion rate otherwise established under the provisions of paragraphs (3) or 

196 (4) of this subsection; provided, that if on such March thirty-first, such bal

197 ance is less than two and one-half per centum (2.0 %) of such total taxable 

198 wages, the contribution rate so effective, of any employer, shall be not less 

199 than two and seven-tenths per centum (27/10%) ; provided, further, that the 

200 contribution rate of any employer increased pursuant to the provisions of 

201 this subparagraph, when so increased, shall not exceed three and six-tenths 

202 per centum (3 6/10%). 

203 (B) If on March thirty-first of any calendar year the balance in the Un

204 employment Trust Fund equals or exceeds ten per centum (10%) but is less 

205 than twelve and one-half per centum (12)/z %) of the total taxable wages 

206 reported to the Division of Employment Security as of that date in respect 

207 to employment during the preceding calendar year, the contribution rate, 

208 effective July first following, of each employer eligible for a contribu

209 tion rate calculation based upon benefit experience, shall be reduced 

210 by three-tenths of one per centum (3/10 of 1%) under the contribution 
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211 rate otherwise established under the provisions of paragraphs (3) and (4) 

212 of this subsection; provided, that in no event shall the contribution rate 

213 of any employer be reduced to less than three-tenths of one per centum 

214 (3/10 of 1%). If on March thirty-first of any calendar year the bal

215 ance in the Unemployment Trust Fund equals or exceeds twelve and one

216 half per centum (120 %) of the total taxable wages reported to the 

217 division as of that date in respect to employment during the preceding 

218 calendar year, the contribution rate, effective July first following, of each 

219 employer eligible for a contribution rate calculation based upon benefit ex

220 perience, shall be reduced by six-tenths of one per centum (6/10 of 1%) if 

221 his account reflects an excess of contributions paid over total benefits charged 

222 of three per centum (3%) or more of his average annual payroll, otherwise 

223 by three-tenths of one per centum (3/10 of 1%) under the contribution rate 

224 otherwise established under the provisions of paragraphs (3) and (4) of this 

225 subsection; provided, that in no event shall the contribution rate of any em

226 ployer be reduced to less than three-tenths of one per centum (3/10 of 1%). 

227 (6) Additional contributions. 

228 Notwithstanding any other provision of law, any employer who has been 

229 assigned a contribution rate pursuant to subsection (c) of this section for the 

230 year commencing July first, one thousand nine hundred and forty-eight, and 

231 for any year commencing July first thereafter, may voluntarily make pay

232 ment of additional contributions, and upon such payment shall receive a 

233 recomputation of the experience rate applicable to such employer including 

234 in the calculation the additional contribution so made. Any such additional 

235 contribution shall be made during the thirty-day period following the date of 

236 the mailing to the employer of the notice of his contribution rate as prescribed 

237 in this section, unless, for good cause, the time for payment has been extended 

238 by the director for not to exceed an additional sixty days; provided, that in 

239 no event may such payments which are made later than one hundred twenty 

240 days after the beginning of the year for which such rates are effective be 

241 considered in determining' the experience rate for the year in which the pay
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242 ment is made. Any employer receivIng any extended period of time within 

243 which to make such additional payment and failing to make such payment 

244 timely shall pay, in addition to the required amount of additional payment, 

245 a penalty of five per centum (5%) thereof or five dollars ($5.00), wh;chever 

246 is greater, not to exceed 11fty dollars ($30.00). Any adjustment under this 

247 subsection shall be made only in the form of credits against accrued or future 

248 contributions. 

249 (7) Transfers. 

250 An employer, who transfers his or its organization, trade, assets or busi

251 ness, in whole or in part, to a successor in interest, whether by merger, consoli

252 dation, sale, transfer, descent or otherwise, may jointly make application with • 
253 such successor in interest for transfer of the employment experience of the 

254 predC'cessor employer to tLe succe~;sor III illterest, including' credit for past 

255 years, contributions paid, annual payrolls, benefit charges, et cetera, applicable 

256 to such predecessor employer. The Division of Employment Security may 

257 allow such transfer of employment experience pursuant to regulations adopted 

258 by the division, only if it finds that the employment experience of the pre

259 decessor employer with respect to the organization, trade, assets or business, 

260 or part thereof, as the case may be, which has been transferred, may be 

261 considered indicative of the future employment experience of the successor 

262 in interest. In the event of a part transfer of an employer '8 organization, 

263 trade, assets or business, only that portion of the employment experience 

264 relating to the portion of the organization, trade, assets or business trans

265 ferred shall be transferred, and credit shall be given to the successor in 

266 interest only for the years during which contributions were paid by the pre

267 decessor employer with respect to that part of the organization, trade, assets 

268 or business transferred. A transfer of the employment experience in whole 

269 or in part having been applied for and approved by the Division of Employ

270 ment Security, the predecessor employer thereafter shall not be entitled to 

271 consideration for an adjusted rate based upon his or its experience or the 

272 part thereof, as the case may be, whieh has thus been transferred. A suc
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.. 273 cessor in interest to whom employIlll'm: c::~periencc or a part thereof is trans

..	 274 ferred pursuant to this subsection shall, as of the date of the transfer of 

275 the organization, trade, assets or business, or part thereof, immediately be

276 come an employer if not theretofore an employer subject to this chapter. 

277 (d) (1) Contribution of workers; transfcr' to temporary disability bene

278	 fit fund. 

279 [(1)] (A) Each worker shall contribute to the fund one per centum 

280 (1%) of his wages paid by an employer with respect to his employment which 

281 occurs after December thirty-first, one thousand nine hundred and thirty

282 seven, and prior to January first, one thousand nine hundred and fifty-three, 

282A and after such employer has satisfied the conditions set forth ih subsection 

283 (h) of section 43 :21-19 of this Title with respect to becoming an employer; 

284 provided, however, that such contribution shall be at the rate of one-fourth 

285 of one per centum (:lji of 1ro) of wages paid with respect to employment on 

286 and after January first, one thousand nine hundred and forty-nine, while the 

287 worker is covered by an approved private plan under the Temporary Dis

288 ability Benefits Law or while the worker is exempt from the provisions of 

289 the ~remporary Disability Benefits Law under section seven of that law. Each 

290 employer shall, notwithstanding any pj'ovisions of the law in this State to the 

291 contrary, withhold in trust the amount of his workers' contributions from 

2£J2 their wages at the time such wages are paid, shall show such deduction of 

2D3 his payroll records, shall furnish such evidence thereof to his workers as the 

294 division may prescribe, and shall transmit all such contributions, in addi

295 tion to his own contributions, to the office of the Division of Employment 

296 Security in such manner and at such times as may be prescribed. If 

297 any employer fails to deduct the contributions of any of his workers at the 

298 time their wages are paid, or fails to make a deduction therefor at the 

299 time wages are paid for the next succeeding payroll period, he alone shall 

300 thereafter be liable for such contrihnt;ons, and for the purposes of section 

301 43 :21-14 of this Title, snch contributions shall be treated as employer's con

302 tributions required from him. As used in this chapter, except when the 
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303 context clearly requires otherwise, the term "contributions" shall include • • 

304 the contributions of workers pursuant to this section. 

305 (B) Each worker shall contribute to the fund three-fourths of one per 

306 centum (% of 1%) of his wages paid by an employer with respect to his em

307 ployment which occurs on and after January first, one thousand nine hundred 

308 and fifty-three, and after such employer has satisfied the conditions set forth 

309 in subsection (h) of section 43 :21-19 of this Title with respect to becoming an 

. 310 employer; provided, however, that such contribution shall be at the rate of 

311 one-fourth of one per centum 0-4 of 1%) of wages paid with respect to em

312 ployment while the worker is covered by an approved private plan under the 

313 Temporary Disability Benefits Law or while the worker is exempt from the 

314 provisions of the Temporary Disability Benefits Law under section seven of 

315 that law. Each employer shall, not-withstanding any provisions of law in this 

316 State to the contrary, withhold in trust the amount of his workers' contribu

317 tions from their wages at the time such wages are paid, shall show such 

318 deduction of his payroll records, shall furnish such evidence thereof to his 

319 workers as the division may prescribe, and shall transmit all such contribu

320 tions, in addition to his own contribu tions, to the office of the Division of Em

321 ployment Security in such manner and at such times as may be prescribed. 

322 If any employer fails to deduct the contributions of any of his workers at the 

323 time their wages are paid, or fails to make a deduction therefor at the time 

324 wages are paid for the next succeeding payroll period, he alone shall there

325 after be liable for such contributions, and for tlle purpose of section 43 :21-14 

326 of this Title, such contributions shall be treated as employer's contributions 

327 required from him. As used in tilis chapter, except when the context clearly 

328 requires otherwise, the term" contributions" shall include the contributions 

329 of workers pursuant to this section. 

330 (2) (A) There shall be deposited in and credited to the State disability 

331 benefits fund, as the same shall be established by law, three-quarters of all 

11 
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332 worker contributions, received by the DIvision of Employment Security pur

3:13 Buant to subparagraph (A) of para 2Tnph (1) above on and after [April] 

334 -Tune first, one thousand nine hundre d and forty-eight, [or the date this sub

335 paragraph takes effect, whichever is bter,] with respect to wages upon which 

336 the rate of contributions is one per centum (1 %)) as provided in subparagaph 

337 (A) of paragraph (1) above. 

338 (B) There shall be deposited in flnr1 credit"d to the State disability bene

339 fits fund, as the same shall be estab 1~s11ed "bv law, two-thirds of all worker 

340 contrihutions, received by the Divisi 0 11 of F,rnnlovment Security pursuant to 

:'41 SUbp81'[lO:rilph (B) of panw:r<lph (1 \ ilbon~ nHer Decemher thirty-first, one 

342 thousnnd nine hundred and fifty-two ",'ith respect to war;es upon which the 

343 r<lte of contributions is three-fourth" of one per centum (% of 1%) as pro

341 vided in subpara~Taph (B) of par<l"Tmh (1) nbove. 

34") (3) (A) If an employee receives wages from more than one employer 

346 during any calendar year after the calendar year one thousand nine hundred 

347 and fifty and prior to the calendar yc> 81' one thousand nine hundred and fifty

348 three, and either the sum of his contributions deposited in and credited to the 

349 SbJe disab~lity benefits fund (in accordance with subparagraph [(d)] (A) 

350 of p~Ha"'Taph (2) [hereof] of this, s,nhsecti0n) plus the amount of his con

351 tributions, if any, required towards the cost of benefits under one or more 

352 approved private plans under the p roviRions of section nine of the "Tem

353 porary Disability Benefits Lavr" fmd deducted from his wages, or the sum 

35·1 of such latter contributions if the employee is covered, during such calendar 

355 year, only by two or more private pIa 11S, exceeds twenty-two dollars and fifty 

356 cents ($22.50), the employee shan bl' entitled to a refund of the excess if he 

357 makes claim to the Division of Employment Security within two years after 

358 the end of the calendar year in which the wages are received with respect to 

359 which the refund is claimed and esta blishes his right to such refund. Such 

360 refund shall be made by the Division of Employment Security from the State 

361 disability benefits fund. No interes t shall be allowed or paid with respect to 
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362 any such refund. The division shall, in accordance with prescribed regula

363 tions, determine the portion of the aggregate amount of such refunds made 

364 during any calendar year which is applicable to private plans for which de

365 ductions were .made under section nine of the "Temporary Disability Bene

366 fits Law," such determination to be based upon the ratio of the amount of 

367 such wages exempt from contributions to such fund as provided in subpara

368 graph [(d)] (A) of paragraph (1) of this subsection with respect to coverage 

369 under private plans to the total wages so exempt plus the amount of such 

370 wages subject to contributions to the disability benefits fund as provided in 

371 subparagraph [(d)] (A) of paragraph (2) of this subsection. The division 

372 shall, in accordance with prescribed regulations, prorate the amount so deter

373 mined among the applicable private plans in the proportion that the wages 

374 covered by each plan bears to the total private plan wages involved in such 

375 refunds, and shall assess against and recover from the employer, or the 

376 insurer if the insurer has indemnified the employer with respect thereto, the 

377 amount so prorated. The provisions of Revised Statutes, section 43 :21-14 

378 with respect to collection of employer contributions shall apply to such assess

379 ments. The amounts so recovered by the division shall be paid into the State 

380 disability benefits fund. 

381 (B) If an employee receives wages from more than one employer during 

382 any calendar year commencing with the calendar year one thousand nine hun

383 dred and fifty-three, and either the sum of his contributions deposited in and 

38.:1: credited to the State disability benefits fund (in accordance with subpara

385 graph (B) of paragraph (2) of this subsection) plus the amount of his con

386 tributions, if any, required towards the cost of benefits under one or more 

387 approved private plans under the provisions of section nine of the Temporary 

388 Disability Benefits Law and deducted from his wages, or the sum of such 

389 latter contributions if the employee is co,'ered, during such calendar year, 

390 only by two or more private plans, exceeds fifteen dollars ($15.00), the em

;-;01 ployee shall be entitled to a refund of the excess if he makes claim to the 
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392 Division of Employment Security wi thin two years after the end of the calen

393 dar year in which the wages are rece ;"TO(~ with re«pect to which the refund is 

394 claimed and establishes his right to ~'Deb refund. Such refund shall be made 

395 by the Division of Employment Secr! rity from the State disability benefits 

396 fund. No interest shall be allowed 0 r pnid ,,','jth respect to any such refund. 

397 The division shall, in accordance with pre"~t'ibed regulations, determine the 

398 portion of the aggregate amount of s neh refunds m:cule during any calendar 

399 y(~ar which is applicable to private phl1S fO]' which deductions were made 

400 under section nine of the" Temporn :,- J)i~'().hilit.'- Benefits Law," such deter

401 mination to be based upon the ratio of the amount of such wages exempt from 

402 contributions to such fund as provic1(~I,l in subparaQTaph (B) of paragraph (1) 

403 of this subsection with respect to covera;~'e under private plans to the total 

404 wages so exempt plus the amount of such wages subject to contributions to 

405 the disability benefits fund as provided in subparagraph (B) of paragraph 

406 (2) of this subsection. The division shall, in accordance with prescribed 

407 regulations, prorate the amount so determined among the applicable private 

408 plans in the proportion that the wages covered by each plan bears to the 

409 total private plan wages involved in such refunds, and shall assess against 

410 and recover from the employer, or the insurer if the insurer has indemnified 

411 the employer with respect thereto, the amount so prorated. The provisions 

412 of Revised Statutes, section 43 :21-14, with respect to collection of employer 

413 contributions shall apply to such ass'-·~Rments. The amounts so recovered by 

414 the division shall be paid into the State disability benefits fund. 

415 (4) If an individual does not rec.:eive any wages from the employing 

416 unit which for the purposes of this chapter is treated as his employer, or 

417 receives his wages from some other employing unit, such employer shall 

418 nevertheless be liable for such individual's contributions in the first instance; 

419 and after payment thereof such employer may deduct the amount of such 

420 contributions from any sums paya1Jlc' by him to such employing unit, or may 
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421 recover the amount of such contributions from such employing unit or, in 

422 the absence of such an employing unit, from such individual, in a civil action 

423 for debt; provided, proceedings therefor are instituted within three months 

424 after the date on which such contributions are payable. General rules shall 

"125 be prescribed whereby such an employing unit may recover the amount of 

426 such contributions from such individuals in the same manner as if it were the 

427 employer. 

428 (5) Every employer who has e1 cded to become an employer subject to 

429 this chapter or to cease to be an omI' loycr subject to this chapter, pursuant 

430 to the provisions of section 43 :21-8 of tbis Title, shall post and maintain 

431 printed notices of such election on his premises, of such design, in such 

4-32 numbers, and at such places as the di ]'(~ctor may determine to be necessary to 

433 give notice thereof to persons in his ~Nvice. 

434 (6) Contributions by workers, p:;.ynble to the Division of Employment 

435 Security as herein provided, shall U' exempt from garnishment, attachment, 

436 execution, or any other remedy for t he collection of debts. 

437 (e) Contributions by employers to State disability benefits fund. 

438 (1) Except as hereinafter provided, each employer shall, in addition to 

439 the contributions required by subsections (a), (b), and (c) of this section, 

440 contributo one-quarter of one per ce lltum (Vb of 1 %) of the wages paid by 

441 such employer to workers with respect to employment after Jannary first, 

442 one thousand nine hundred and forty-nine. Such contributions shall become 

44:3 due and be paid by each employer to the Division of Employment Security 

444 for the State disability benefits fun d as established by law, in accordance 

445 veith such regulations as may be prescribed, and shall not be deducted, in 

446 whole or in part, from the remuneration of individuals in his employ. In 

447 the payment of any contributions, a fractional part of a cent shall be dis

448 regarded unless it amounts to one-half cent ($0.005) or more, in which case 

449 it shall be increased to one cent ($0.01). 

450 (2) During' the continuance of CQ\'erage of a worker by an approved 

451 private plan of disability benefits 11 nder the rremporary Disability Benefits 
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452 Law, the employer shall be exempt from the contribution required by sub


453 paragraph (1) above with respect to wages paid to such worker.
 

454 (3) (A) The rates of contribution as specified in subparagraph (1)
 

455 above shall be subject to modification as provided herein with respect to
 

456 employer contributions due on and after .July first, one tllOusand nine bun


457 dred and fifty-one.
 

458 (B) A separate disability benefi ts account shall be maintained for each
 

4:5D employer required to contribute to tbe State disability benefits fund and such
 

460 account shall be credited with contri butiolls deposited in and credited to suell
 

461 fund with respect to employment occurring on and after January first, o1w
 

462 thousand nine hundred and forty-nine. Each employer's account shall 1);
 

463 credited with all contributions paid on Or before January thirty-first of am
 

464 calendar year on his own behalf and on behalf of individuals in his service
 

465 with respect to employment occurring in preceding calendar years. But
 

466 nothing in this act shall be construed to grant any employer or individuals
 

467 in his service prior claims or rights to the amounts paid by him to the fund
 

468 either on his own behalf or on behalf of such individuals. Benefits paid to
 

469 any covered individual in accordance with Article III of the Temporary Dis


470 ability Benefits Law on or before January thirty-first of any calendar year
 

471 with respect to disability in preceding calendar years shall be charged
 

472 against the account of the employer by whom such individual was employed
 

473 at the commencement of such disability or by whom he was last employed if
 

474 out of employment.
 

475 (C) The division may prescribe regulations for the establishment, main


476 tenance, and dissolution of joint accounts by two or more employel"S, and
 

477 shall, in accordance with such regula cions and upon application by two or
 

478 more employers to establish such an account, or to merge their several
 

479 individual accounts 111 a joint accoun t, maintain such joint account as if it
 

480 constituted a single employer's account.
 

481 (D) Prior to July first of each calendar year, the Division of Employ


482 ment Security shall make a preliminary determination of the rate of contribu
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483 tion for the twelve months commencing' on such July first for each employer 

484 subject to the contribution requirements of this subsection (E). 

485 (1) Such preliminary rate shall be one-quarter of one per centum (:1;.4 of 

486 1 '10) unless on the preceding [December thirty-first] January first of such 

487' year such employer shall have been a covered employer who has paid con

488 tributions to the State disability benefits fund for at least [two] three full 

489 years and his account shall have been credited with at least fifteen hundred 

490 dollars ($1,500.00) of employer and employee contributions. 

491 (2) If the minimum requirements in (1) above have been fulfilled and 

492 the credited contributions exceed the benefits charged by more than five hun

493 dred dollars ($300.00), such preliminary rate shall be as follows: 

494 (1) Two-tenths of one per centum (2/10 of 1%) if such excess over 

495 five llUll<ll'cd. uvllal's ($;)00.00) eXl;b'u", one vel' centum (1;/0) but is less 

496 than one and one-quarter per centum (1:1;.4 %) of his average annual pay

498 roll (as defined in this chapter) ; 

498 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if 

499 such excess over five hundred dollars ($500.00) equals or exceeds one 

500 and one-quarter per centum (1:1;.4 %) but is less than one and one-half per 

501 centum (1V2%) of his average annual payroll. 

502 (iii) One-tenth of one per centum (1/10 of 17<) if such excess over 

503 five hundred dollars ($500.00) equals or exceeds one and one-half per 

504 centum (1V2 %) of his average annual payroll. 

505 (3) If the minimum requirements in (1) above have been fuHilled and the 

506 contributions credited exceed the benefits charged but by not more than five 

507 hundred dollars ($500.00) plus one per centum (1%) of his average annual 

508 payroll, or if the benefits charged exceed the contributions credited but by not 

509 more than five hundred dollars ($500.00), the preliminary rate shall be one

510 quarter of one per centum (:1;.4 of 1% ). 

511 (4) If the minimum requirements in (1) above have been fulfilled and 

512 the benefits charged exceed the contributions credited by more than five hun

S1:j dred dollars ($300.00), such preliminary rate shall be as folJows: 
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(i) Thirty-five one hundredths of one per centum (35/100 of 1%) if 

515 such excess over five hundred dollars ($500.00) is less than one-quarter 

516 of one per centum (~ of 1%) of his average annual payroll; 

517 

514 

(ii) Forty-five one hundredths of one per centum (45/100 of 1%) if 

518 such excess over five hundred dollars ($500.00) equals or exceeds one

519 quarter of one per centum (~ of 1%) but is less than one-half of one 

520 per centum (% of 1%) of his average annual payroll; 

521 (iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if 

522 such excess over five hundred dollars ($500.00) equals or exceeds one

523 half of one per centum (1;2 of 1%) but is less than three-quarters of one 

524 per centum (% of 1%) of his average annual payroll; 

525 (iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if 

526 such excess over five hundred dollars ($500.00) equals or exceeds three

527 quarters ~f one per centum (% of 1%) but is less than one per centum 

528 (1 %) of his average annual payroll; 

529 (v) Seventy-five one hundredths of one per centum (75/100 of 1% ) 

530 if such excess over five hundred dollars ($500.00) equals or exceeds 

531 one per centum (1%) of his average annual payroll. 

532 (5) Determination of the preliminary rate as specified in (2), (3) and 

533 (4) above shall be subject, however, to the condition that it shall in no event 

534 be decreased by more than one-tenth of one per centum (1/10 of 1%) of 

535, wages or increased by more than two-tenths of one per centum (2/10 of 1%) 

536, of wages from the preliminary rate determined for the preceding year in 

537 accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

538 (E) (1) Prior to July first of each calendar year the Division of Em

539 ployment Security shall determine the amount of the State disability bene

540 fits fund as of December thirty-first of the preceding calendar year increased 

541 by the contributions paid thereto during January of the current calendar year 

542 with respect to employment occnrring in preceding calendar years and de

543 creased by the benefits paid during January of the current calendar year 

544 with respect to disability in preceding calendar years. If such amount exceeds 
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545 the total of the amounts withdrawn from the unemployment trust fund pursu

546 ant to section twenty-three of the Temporary Disability Benefits Law plus 

547 the amount at the end of such preceding calendar year of the unemployment 

548 disability account (as defined in section twenty-two of said law), such excess 

549 shall be expressed as a percentage of the wages on which contributions were 

550 paid to the State disability benefits fund on or before January thirty-first 

551 with respect to employment in the preceding calendar year. 

552 (2) The Division of Employment Security shall then make a final de

553 termination of the rates of contribution for the twelve months commencing 

554 July first of such year for employers whose preliminary rates are determined 

555 as provided in (D) hereof, as follows: 

556 (i) If the percentage determined in accordance with paragraph (1) 

557 of this subsection equals or exceeds one and one-quarter per centum 

558 (1%%) the final employer rates shall be the prelimi,nary rates deter

559 mined as provided in (D) hereof, except that if the employer's prelimi

560 nary rate is determined as provided in (D) (2) or (D) (3) hereof, the 

561 final employer rate shall be the preliminary employer rate decreased by 

562 such percentage of excess taken to the nearest five one hundredths of 

563 one per centum (5/100 of 1%), but in no case shall such final rate be less 

564 than one-tenth of one per centum (1/10 of 1%). 

565 (ii) If the percentage determined in accordance with paragraph (1) 

566 of this subsection equals or exceeds three-quarters of one per centum 

657 (% of 1%) and is less than one and one-quarter of one per centum (l1;~ 

568 of 1%), the final employer rates shall be the preliminary employer rates. 

569 (iii) If the percentage determined in accordance with paragraph (1) 

570 of this subsection is less than three-quarters of one per centum (% of 

571 1%), the final employer rates shall be the preliminary employer rates 

572 determined as provided in (D) hereof increased by the difference 

573 between three-quarters of one per centum (% of 1%) and such percent

574 age taken to the nearest five one hundredths of one per centum (5/100 

575 of 1%) ; provided, however, that no such final rate shall be more than 
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576 one-quarter of one per centum (1,4 of 110) in the case of an employer 

577 whose preliminary rate is determined as provided in (D) (2) hereof, 

578 more than one-half of one per centum (1;2 of 1%) in the case of an em

579 ployer whose preliminary rate is determined as provided in (D) (1) and 

580 (D) (3) hereof, nor more than three-quarters of one per centum (% of 

581 1%) in the case of an employer whose preliminary rate is determined as 

582 provided in (D) (4) hereof. 

583 (iv) If the amount of the State disability benefits fund determined 

584 as provided in paragraph (1) of this subsection is equal to or less than 

585 the total of the amounts withdrawn from the unemployment trust fund 

586 pursuant to section twenty-three of the Temporary Disability Benefits 

587 Law plus the amount at the end of the preceding calendar year of the 

588 unemployment disability account, then the final rate shall be three-quar

589 tel'S of one per centum (% of 1 'l~) for all employers. 

1 5. Section 43 :21-11 of the Revised Statutes is amended to read as 

2 follows: 

3 43 :21-11. (a) Duties and powers of the [commission] division. It shall 

4 be the duty of the [commission] division to determine all matters of policy; 

5 and it shall have power and authority to adopt, amend, or rescind such rules 

6 and regulations, require such reports, make such investigations, and take such 

7 other action as it deems necessary or suitable to that end or to administer this 

8 chapter; provided, that the [commission] division may delegate such power 

9 and authority to the [executive] director subject to their ultimate super

10 vision and control. Such rules and regulations shall be effective upon publica

11 tion in the manner, not inconsistent with the provisions of this chapter, which 

12 the [commission] division shall prescribe. The [commission] division shall 

13 determine its own organization and methods of procedure in accordance with 

14 the provisions of this chapter, and shall have an official seal which shall be 

15 judicially noticed. Not later than the first day of February of each year, the 

16 [commission] division shall submit to the Governor a report covering the ad

17 ministration and operation of this chapter during the preceding calendar 



..
 

88
 

18 year and shall make such recommendations for amendments to this chapter as
 

19 the [commission] division deems proper. Such report shall include a balance
 

20 sheet of the moneys in the fund in wII ich there shall be provided, if possible, a
 

21 reserve against the liability in future years to pay benefits in excess of the
 

22 then current contributions, ,vhich reserve shall be set up by the [commission]
 

23 division in accordance with accepted actuarial principles on the basis of sta

24 tistics of employment, business activity, and other relevant factors for the
 

25 longest poss'ble period. Whenever the [commission] division believes that a
 

26 change in contribution or benefit rates ~will become necessary to protect the
 

27 solvency of the fund, ,it shall promptly so inform the Governor and the Leg

28 islature, and make recommendations with respect thereto. The [commis

29 s' on] division shall make a study of the problem of paymg partial benefits
 

30 for partial unemployment.
 

31 (b) Regulations and general and special rules. General and spe

32 cial rules may be adopted, amended, or rescinded by the [commission]
 

33 division. General rules shall become effective ten days after filing
 

34 with the Secretary of State and publication in one or more newspapers
 

35 of general circulation in this State. Special rules shall become effective ten
 

36 days after notification to or mailing to the last known address of the indi

37 viduals or concerns affected thereby. Regulations may be adopted, amended,
 

38 or rescinded by the [commission] division and shall become effective in the
 

39 manner and at the time prescribed by the [commission] division.
 

40 (c) Publication. The [commission] division shall cause to be printed for
 

41 distribution to the public the text of this chapter, the [commission's] divi

42 sion's regulations and general rules, its annual reports to the Governor, and
 

43 any other material the [commission] division deems relevant and suitable
 

44 apd shall furnish the same to any person upon application therefor.
 

45 (d) Personnel. Subject to other provisions of this chapter, the [com

46 mission] division is authorized to appoint (subject to the provisions of Title
 

47 11, Oivil Service), fix the compensation, and prescribe the duties and powers
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48 of such officers, accountants, attorneys, experts, and other persons as may be 

49 necessary in the performance of its duties. All positions shall be filled by 

50 persons selected and appointed on a nonpartisan merit basis from lists of 

51 eligible persons prepared by the Civil Service Commission, in accordance 

52 with the provisions of Title 11, Civil Service, except that any attorney, now 

53 or hereafter in office or position of legal assistant for the [commission] di

54 vision, shall be placed in the exempt class of the civil service and thereafter 

55 shall not be subject to removal except for cause and then only in accordance 

56 with the provisions of Title 11, Civil Service; provided, however, that noth

57 ing herein shall be construed to apply to any attorney designated as special 

58 counsel in accordance with the provisions of sections 43 :21-6, subseet;on (h), 

59 and 43 :21-17. The [commission] division shall not employ or pay any per

60 son who is an officer or committee member of any political party organiza

61 hon. The [commission] division may delegate to any such person so ap

62 pointed such power and authority as it deems reasonable and proper for the 

63 effective administration of this chapter, and may in its discretion bond any 

64 person handling moneys or signing checks hereunder. 

65 (e) Advisory councils. The [commission] division shall appoint a 

66 State advisory co.uncil of six members and local advisory councils of four 

67 members each, composed in each case of an equal number of employer repre

68 sentativos and employee representatives who may fairly be regarded as rep

69 resentative because of their vocation, employment, or affiliations, and of such 

70 members representing the general public as the [comm;ssion] division may 

71 designate. Such councils shall aid the [commission] division in formulating 

72 policies and discussing problems related to the administration of this chap

73 tel' and in assuring impartiality and freedom from political influence in the 

74 solution of such problems. Such advisory councils shall serve without com

75 pensation, but shall be reimbursed for any necessary expenses. 

76 (f) Employment stabilization. r:rhe [commission] division, with the ad

77 vice and aid of its advisory councils, and through its appropriate divisions, 
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78 shall take all appropriate steps to reduce and prevent unemployment; to en

79 courage and assist in the adoption of practical methods of vocational train

80 ing, retraining and vocational guidance; to investigate, recommend, advise, 

81 and assist in the establishment and operation, by municipalities, counties, 

82 school districts, and the State, of reserves for public works to be used in 

83 times of business depression and unemployment; to promote the re-employ

84 ment of unemployed ~workcrs througllOut the State in every other way that 

85 may be feas'bIe, and to these ends to carryon and publish the results of in

86 vestigations and research studies. 

(g) Records and reports. Each employing unit shall keep true and ac

88 curate employment records, containing such information as may be pre

89 scribed. Such records shall be open to inspection and be subject to being 

90 copIed by the [commission] din.:cior of the d;vision or [its] his authorized 

91 representatives at any reasonable time. The [executive] director may re

92 quire from any employing unit any sworn or unsworn reports, with respect 

93 to persons employed by it, which is deemed necessary for the effective ad

94 ministration of this chapter. Under such rules and regulations as may be 

95 adopted by the division reports relative to wages and separation from em

96 ployment may be required from any employer or employing unit at the time 

97 such employer or employing unit suspends business operations in this State, 

98 or from any employer or employing unit which fails to co-operate in submit

99 ting promptly the wage and employment data which may be required under 

100 paragraph (2) of subsection (b) of section 43 :21-6 of this Title. If the nature 

101 of such suspension is temporary or in the nature of a transfer, then the di

102 rector may excuse the employer or employing unit from furnishing such a 

103 termination report upon assurances that proper arrangements have been 

104 made to supply any information which may be required under paragraph 

105 (2) of subsection (b) of section 43:21-6 of this Title. The director may, in 

105A discretion, require from any employer or employing unit, reports relative to 

105B wages and separation in such manne l' and at such time as he may deem neces
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'1050 sary for the effective administration of this chapter. Information thus ob-

106 tained shall not be published or be open to public inspection (other than to

107 public employees in the performance of their public duties) In any manner

108 revealing the employing unit's identity, but any claimant at a hearing before

109 an appeal tribunal, the [commission] division or the board of review, shall

110 be supplied with information from such records to the extent necessary for

111 the proper presentation of his claim. Any employee or member of the [com-

112 mission] division who violates any provision of this section shall be liable to

113 a fine of not less than twenty dollars ($20.00) nor more than two hundred

114 dollars ($200.00), to be recovered in [an] a civil action [of debt] in the name

115 of the [commission] division, said fine when recovered to be paid to the

116 unemployment compensation fund for the use of said fund.

117 (h) Oaths and w;tnesses. In the discharge of the duties imposed by this

118 chapter, the chairman of an appeal tribunal and allY duly authorized repl'e-

119 sentative or member of the [commis sion] division, the [executive] director

120 or any deputy director thereof or member of the board of review shall have

121 power to administer oaths and afnrmafons, take depositions, certify to official

122 acts, and issue suhpcenas to compel the nttendance of witnesses and the pro-

123 duction of books, papers, correspondence, memoranda and other records

124 deemed necessary as evidence in cOllnection with a disputed claim or the ad-

125 ministration of this chapter. Witnesses snhprenaed pursuant to this section

126 shall in the discretion of the [commission] division be allowed fees at a rate

127 to be fixed by it. Such fees slla11 be deemed a part of the expense of admin-

128 istering this chapter.

129 (i) Subprenas. In case of contumacy by or refusal to obey a subpreua

130 issued to any person, any court of tbis State within the jurisdiction of which

131 the inquiry is carried on or within the jurisdiction of which said person

132 guilty of contumacy or refusal to obey is found or resides or transacts busi-

133 ness, upon application by the [commission] div;sion or its duly authorized

134 representative, or the hoard of review, shall have jurisdiction to issue to such
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135 person an order requiring such person to appear before the board of review or 

136 a member thereof, [a commissioner,] the [commission] division, the [execu

137 tive] director, or his duly authorized representative, there to produce evidence 

138 if so ordered or there to give testimony touching the matter under investi

139 gation or in question; and any failure to ohey such order of the court may 

140 be punished by said court ns a contempt thereof. Any person who shall 

141 without just cause fail or refuse to attend and testify or to answer any lawful 

142 inquiry or to produce bool;:s, papers, correspondence, memoranda, and other 

143 records, 7f it is in his power so to do, in obedience to a subpama of the [com

H:4 mission] division or of the board of review shall be punished by a fine of 

145 not more than two hundred dollars ($200.00) or by imprisonment for not 

146 longer than sixty days, or by both such fine and imprisonment, and each day 

147 such violation continues shall be deemed to be a separate offense. 

148 (j) Protection against self-;ncrimination. No person shall be excused 

149 from attending' and testifying' or from producing books, papers, correspond

150 ence, memoranda and other records before the [commission] division or the 

151 board of review or in ohedience to the subpcena of a member of the [com

152 mission] division or the [executive] director thereof, the board of review or a 

153 member thereof, or any duly :mthori7;ed representative of the [commission] 

154 division in any cause or proceeding before the [commission] division1 the 

155 board of review or a member thereof, on the ground that the testimony or 

156 evidence, documentary or otherwise, required of him may tend to incrimi

157 nate him or subject him to a penalty or forfeiture; but no individual shall 

158 be pro8ccuted or subjected to any penalty or forfeiture for or on account of 

1G9 any transaction, matter, or thing concerning which he is compelled, after hav

160 ing claimed his privilege against self-incrimination, to testify or produce 

161 evidence, documentary or otherwise, except that such individual so testify

162 iug shall not be exempt from prosecution and punishment for perjury com

163 mitted in so testifying. 

• 
164 (k) State-Federal co-operation. In the administration of this chapter 

165 the [commission] division shall co-operate to the. fullest extent consistent 
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166 with the provisions of this chapter, with the Social Security Board, created 

167 by the social security act, approved August fourteenth, one thousand nine 

168 hundrc'd and thirty-five as amended; shall make such reports, in such form 

IG9 and containing such information as the Social Security Board may from 

170 time to rme require, and shall comply with such provisions as the Social Se

171 curity Board may from time to time fInd necessary to assure the correctness 

172 and verification of such reports, and slw II comply with the regulations pre

173 scribed by the Social Security Board gov-erning the expenditures of such 

174 sums as may be allotted and paid to )this State under Title III of the social 

lT4A security act for the purpose of assisting in the administration of this chapter. 

175 Upon request therefor the [executive] director shall furnish to any agency 

176 of the United States charged with the administration of public works or 

177 assistance through public employment, the name, address, ordinary occupa

178 tion and employment status of each recipient of benefits and such recipient's 

179 rights to further benefits under this chapter. 

180 The [commission] division may lllake the State's records relating to the 

181 administration of this chapter available to the Railroad Retirement Board 

182 and may furnish the Hailroad Retirement Board, at the expense of such 

183 board, such copies thereof as the Ra ilroad Hetirement Board deems neces

184 sary for its purposes. 

183 'Phe [commission] division may aiIord reasonable co-operation with 

186 every agency of the United States char:~'ed with the administration of any 

187 unemployment insurance he',\,. 

1 G. Section 4-3 :21-14 of the Revised Statutes is amended to read as follows: 

2 43 :21-14. Collection of Contributions. 

3 (a) In addition to such reports as the executive director may require 

4 under the provisions of subsection (g) of section 43 :21-11 of this Title, every 

5 employer shall file with the [commission] division periodical contribution 

6 reports on such forms and at such times as the executive director, with the 

7 approval of the [commission] divis ion, shall prescribe, to disclose the em

8 ployer's liability for contributions under the provisions of this chapter, and 

•
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9 at the time of filing each contribution report shall pay the contributions re , 

10 quired by this chapter for the period covered by such report. The [com

n mission] division may require that such reports shall be under oath of the 

12 employer. Any employer who shall fail to file any report, required by the 

13 [commission] division or the [execu tive] director, on or before the last day 

14 for the filing thereof shall pay a penalty of one dollar ($1.00) for each day 

15 of delinquency until and including the tenth day following such last day and, 

16 for any period of delinquency after such tenth day, a penalty of one dollar 

17 ($1.00) a day or twenty per centum (20%) of the amount of the contribu

18 tions due and payable by the employer for the period covered by the report, 

19 whiehever is the lesser. If there be no liability for contributions for the 

20 period covered by any contribution report or in the case of any report other 

21 than a contribution report, the employer or employing unit shall pay a pen

22 alty of one dollar ($1.00) a day for each day of delinquency in filing or fifteen 

23 dollars ($15.00), whichever is the lesser. Any employer who shall fail to pay 

24 the contributions due for any period on or before the date they are required 

25 by the [commission] division to be paid, shall pay interest at the rate of one 

26 per centum (1%) a month on the amount thereof from such date until the 

27 date of payment thereof. Upon the written request of any employer or em

28 ploying unit, filed with the [commission] division on or before the due date 

29 of any report or contribution payment, the [commission] division, for good 

30 cause shown, may grant, in writing, an extension of time for the filing of such 

31 report or the paying of such contribution with interest at the rate of one 

32 per centum (1%) a month on the amount thereof; provided, no such exten

33 sion shall exceed thirty days and that no such extension shall postpone 

34 payment of any contribution for any period beyond the day preceding the 

35 last day for filing tax returns under Title IX of the Federal Social Security 

36 Act for the year in which such period occurs. 

37 (b) The contributions, penalties, and interest due from any employer 

38 under the provisions of this chapter, from the time they shall be due, shall 

39 be a personal debt of the employer to the State of New Jersey, recoverable 

•
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40 in allY court of competent jurisdiction in an action at law in the name of the 

41 State of New Jersey[.] ; provided, however, that except in the event of 

42 fraud, no employer shall be liable for contributions, penalties, or interest un

43 less assessed before four years have elapsed from the time when the con

44 tributions were due. 

45 (c) If any employer shall fail to make any report as required by the 

46 rules and regulations of the [commission] division pursuant to the provi

47 sions of this chapter, the [commission] division may make an estimate of 

48 the liability of such employer from any information it may obtain and, ac

49 cording to such estimate so made, assess such employer for the contributions, 

50 penalties, and interest due the State from him, give notice of such assess

51 ment to the employer, and make demand upon him for payment. 

52 (d) After a report is filed unde r the provisions of this chapter and the 

53 rules and regulations of the [commission] division, the [commission] divi

54 sion, shall cause the report to be examined and shall make such further audit 

55 and investigation as it may deem necessary, and if therefrom there shall be 

56 determined that there is a deficiency with respect to the payment of the con

57 tributions due from such employer, the [commission] division shall assess 

58 the additional contributions, penalties, and interest due the State from such 

59 employer, give notice of such assessment to the employer, and make demand 

60 upon him for payment. 

61-62 (e) As an additional remedy, the [commission] division may issue to 

63 the clerk of the Supreme Court of New Jersey a certificate stating the 

64 amount of the employer's indebtedness under this chapter and describing the 

65 liability, and thereupon the clerk shall immediately enter upon his record of 

66 docketed judgments such certificates or an abstract thereof and duly index 

67 the same. Such certificate or abstract from the time of such docketing shall 

68 have the same force and effect as a judgment obtained in the Supreme Court 

69 of New Jersey, and the [commission] division shall have all the remedies 

70 and may take all the proceedings for the collection thereof which may be 

•
 



71 had or taken upon the recovery of such a judgment in an action at law upon

72 contract in said court. Such debt, from the time of the docketing thereof,

73 shall be a lien on and bind the lands, tenements, and hereditaments of the

74 debtor.

75 The clerk of the Supreme Court shall be entitled to receive for docketing

76 such certificate fifty cents ($0.50), and for a certified transcript of such

77 docket fifty cents ($0.50). If the amount set forth in said certificate as a

78 debt shall be modified or reversed by any court, the clerk of the Supreme

79 Court shall, when an order of modification or reversal is filed, enter in the

80 margin of the docket opposite the entry of the judgment the word "modi

81 fied" or "reversed," as the case maybe, and the date of such modification

82 or reversal.

83 The employer, or any other person having an interest in the property

84 upon which the debt is a lien, may deposit the amount claimed in the certi

85 ficate with the clerk of the Supreme Court of New Jersey, together with

86 fifty dollars ($50.00) to cover inter est and the costs of court, or in lieu of

87 depositing the amount in cash, may give a bond to the State of New Jersey

88 in double the amount claimed in the certificate, and .file the same with the

89 clerk of the Supreme Court. Said bond shall have such surety and shall be

90 approved in the manner now required by section 2 :27-369 of the Revised

91 Statutes.

92 After the deposit of said money or the filing of said bond, the employer or

93 any other person having an interest in the said property may review the

94 legality or validity of the indebtedness or the amount thereof by certiorari,

95 and the said deposit of cash shall be as security for and the bond shall be

96 conditioned to prosecute the certiorari with effect and to pay and satisfy, if

97 the debt be sustained, the amount adjudged by the court and all interest and

98 costs.

99 Upon the deposit of said money or the filing of the said bond with the clerk

100 of the Supreme Court, all proceedings on such judgment shall be stayed until

101 the final determination of the cause, and the moneys so deposited shall be

,
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102 subject to the lien of the indebtedness and costs and interest thereon, and 

103 the lands, tenements, and hereditaments of said debtor shall forthwith be 

104 discharged from the lien of the State of New Jersey and no execution shall 

105 issue against the same by virtue of said judgment. 

106 (f) If not later than two years after the calendar year m which any 

107 moneys were erroneously paid to, 0 l' collected by the [commission] divi

108 sion, whether such payments were voluntarily or involuntarily made or 

109 made under mistake of law or of fact, an employer or an employee who has 

110 paid such moneys shall make application for an adjustment of his own con

111 tribution in connection with subsequent contribution payments, or for a 

112 refund of his own contribution because such adjustment cannot be made, 

113 and the [commission] division or [executive] director shall determine that 

114 such moneys or any portion thereof was so erroneously paid or collected, 

115 such employer or employee shall be allowed to make an adjustment thereof, 

116 without interest, in connection with subsequent contribution payments, or 

117 if such adjustments cannot be made the said amount shall be refunded, 

118 without interest, from the fund. For a like cause and within the same 

119 period, adjustment or refund may be so made on the initiative of the [com

120 mission] division through the [executive] director. 

121 (g) All interest and penalties collected pursuant to this section shall be 

122 paid into a special fund to be known as the unemployment compensation 

123, auxiliary fund; all moneys in this special fund shall be deposited, admin

124 istered and disbursed, in the same manner and under the same conditions 

125 and requirements as is provided by law for other special funds in the State 

126 treasury, and shall be expended, under legislative appropriation, solely for 

127 the purpose of aiding in defraying the cost of the administration of this 

128 chapter and for essential and necessary expenditures in connection here

129 with not provided in or by grants of the Federal Government. The Treas

130 urer of the State shall be ex-officio the treasurer and custodian of this 

131 special fund and, subject to legislative appropriation, shall administer the 

132 fund in accordance with the directions of the [commission] division. Any 

•
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133 balances in this fund shall not lapse at any time, but shall be continuously 

134 available, subject to legislative appropriation, to the [commission] division 

135 for expenditure. The State Treasurer shall give a separate and additional 

136 bond conditioned upon the faithful performance of his duties in connection 

137 with the unemployment compensation auxiliary fund in an amount to be 

138 fixed by the [commission] division, the premiums for such bond to be paid 

139 from the moneys in the said special fund. 

1 7. Section 43 :21-16 of the Revised Statutes is amended to read as fol

2 lows: 

3 43 :21-16. (a) Whoever makes a false statement or representation know

4 ing it to be false or knowingly fails to disclose a material fact, to obtain or 

5 increase any benefit or other payment under this chapter (R. S. 43 :21-1 

6 et seq.), or under an employment security law of any other State or of the 

7 Federal Government, either for himself or for any other person, shall be 

8 liable to a fine of twenty dollars ($20.00) for each offense, to be recovered in 

9 an action at law in the name of the Division of Employment Security of the 

10 Department of Labor and Industry of the State of New Jersey or as pro

11 vided in subsection (e) of section 43 :21-14, said fine when recovered to be 

12 paid to the unemployment compensation auxiliary fund for the use of said 

13 fund; and each such false statement or representation or failure to disclose 

14 a material fact shall constitute a separate offense. Any penalties imposed 

15 by this subsection shall be in addition to those otherwise prescribed in this 

16 chapter (R. S. 43 :21-1 et seq.). 

17 (b) (1) Any employing unit or any officer or agent of an employing unit 

18 or any other person who makes a false statement or representation knowing 

19 it to be false, or who knowingly fails to disclose a material fact, to prevent or 

20 reduce the payment of benefits to any individual entitled thereto, or to avoid 

21 becoming or remaining subject hereto or to avoid or reduce any contribution 

22 or other payment required from an employing unit under this chapter (R. S. 

23 43 :21-1 et seq.), or under an employment security law of any other State or 

," 
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24 of the Federal Government, or who wilfully fails or refuses to furnish any 

25 reports required hereunder (except for such reports as may be required 

26 under paragraph 43 :21-6 (b) (2) of this Title) or to produce or permit the 

27 inspection or copying of records as required hereunder, shall be liable to a 

28 fine of fifty dollars ($50.00), to be recovered in an action at law in the name 

29 of the Division of Employment Security of the Department of Labor and In

30 dustry of the State of New Jersey or as provided in subsection (e) of section 

31 43 :21-14, said fine when recovered to be paid to the unemployment compen

32 sation auxiliary fund for the use of said fund; and each such false statement 

33 or representation or failure to disclose a material fact, and each day of such 

34 failure or refusal shall constitute a separate offense. Any penalties imposed 

35 by this [subsection] paragraph shall be in addition to those otherwise pre

36 scribed in this chapter (R. S. 43 :21-1 et seq.). 

37 (2) Any employing unit or any officer or agent of an employing unit or 

38 any other person who fails to submit any report required under paragraph 

39 43 :21-6 (b) (2) of this Title shall be subject to a penalty of five dollars 

40 ($5.00) for each such report not submitted within seven days after the 

41 mailing of a request for such report, and an additional five dollars ($5.00) 

42 penalty may be assessed for each seven-day period which may elapse after the 

43 end of the initial seven-day period and before the report is filed; provided, 

44 that when such report or reports are not filed within the prescribed time but 

45 it is shown to the satisfaction of the director that the failure was due to a 

46 reasonable cause, no such penalty 811':1,11 be imposed. 

47-50 (c) Any person who shall willfuIly violate any provision of this chapter 

51 (R. S. 43 :21-1 et seq.) or any rule or regulation thereunder, the violation of 

52 which is made unlawful or the observance of which is required under the 

53 terms of this chapter (R. S. 43 :21-1 et seq.), and for which a penalty is 

54 neither prescribed herein nor provided by any other applicable statute, shall 

55 be liable to a fine of fifty dollars ($50.00), to be recovered in an action at law 

56 in the name of the Division of Employment Security of the Department of 
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57 Labor and Industry of the State of New Jersey or as provided in subsec

58 tiOll (e) of section 43 :21-14, said fine when recovered to be paid to the un

59 employment compensation auxiliary fund for the use of said fund; and each 

60 day such violation continues shall be deemed to be a separate offense. 

61 (d) ·When it is determined by a representative or representatives desig

62 nated by the director of the Division of Employment Security of the Depart

63 ment of Labor and Indush7 of the State of New Jersey that any person, 

64 whether (i) by reason of the nondisclosure or misrepresentation by him or 

65 by another, of a material fact (whether or not such nondisclosure or mis

66 repreRentation was known or fraudulent), or (ii) for any other reaRon, has 

(i7 received anv sum as benefits under this chapter (R. S. 43 :21-1 et seq.) 

68 while any conditions for the receipt of benefits imposed by thiR chapter 

69 (R. S. 43 :21-1 et seq.) were not fulfilled in his case, or while he was dis

70 qualified from receiving benefits, or while otherwise not entitled to receive 

71 such sum aR benefits, such person shall be liable, if the director in his 

72 discretion directs recovery. either to have such sum deducted from any 

73 future benefitR payable to him under this chapter (R. S. 43:21-1 

73A et seq.) or to repay to the division for the unemployment compensation 

74B fund, a SlIm equal to the amount so received by him, and such sum 

74 shall be collectible in the manner provided in subsection (e) of section 

75 43 :21-14 of this chapter (R. S. 43 :21-1 et seq.) for the collection of past

76 due contributions [.] ; provided, however, that, except in the event of fraud, 

77 no person shall be liable for any such refunds or deductions against future 

78 benefits unless so notified before four years have elapsed from the time 

79 the benefits in question were paid. Such person shall be promptly notified 

80 of the determination and the reasons therefor. Unless such person, within 

81 five calendar days after the delivery of such determination, or within seven 

82 calendar days after such notification was mailed to his last-known address, 

83 files an appeal for such determination, such determination shall be final. 

84 (e) Any employing unit[,] or any officer or agent of an employing unit, 

85 employer or person failing to remit, when payable, any employer contribu
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86 tions, or worker contributions (if wit hheld or deducted) or the amount of such

87 worker contributions (if not withheld or deducted), or [files] filing or

88 [causes] causing to be filed with the Division of Employment Security of

89 the Department of Labor and Industry of the State of New Jersey, any false

90 or fraudulent report or statement, and any person who aids or abets an em-

91 ploying unit, employer, or any person in the preparation or filing of any false

92 or fraudulent report or statement wi th the aforesaid division with intent to

93 defraud the aforesaid division or the State of New Jersey or an employment

94 security agency of any other State or of the Federal Government, or with

95 intent to evade the payment of any contributions, interest or penalties, or any

96 part thereof, which shall be due under the provisions of this chapter (R. S.

97 43 :21-1 et seq.), shall be liable for each offense upon conviction before any

98 County Court, county district court, criminal judicial district court, or magis-

99 trate's court, to a fine not to exceed two hundred fifty dollars ($250.00) or by

100 imprisonment for a term not to exceed ninety days, or both, at the discretion

101 of the court. The fine upon convicti on shall be payable to the unemployment

102 compensation auxiliary fund of the Division of Employment Security of the

103 Department of Labor and Industry of the State of New Jersey. Any penalties

104 imposed by this subsection shall be in addition to those otherwise prescribed

105 in this chapter (R. S. 43:21-1 et seq.).

106 (f) There shall be created in the Division of Employment Security of

107 the Department of Labor any Industry of the State of New Jersey an investi-

108 gating staff for the purpose of investigating violations referred to in this

109 section and enforcing the provisions thereof.

1 8. Section 43 :21-19 of the Revised Statutes IS amended to read as

2 follows:

OJ
0) 4:3 :21-19. As used in this chapter, unless the context clearly requires

4 otherwise:

G (a) (1) "Annual payroll" means the total amount of wages [payable

G by an employer for employment during a calendar year ending with the

7 calendar year one thousand nine hundred and forty-six which are paid prior



8 to January first, one thousand nine hundred and forty-seven, and in respect 

9 to the calendar year one thousand nine hundred and forty-seven and each 

10 calendar year thereafter means the total amount of wages] paid during a 

11 calendar year (regardless of when earned) by an employer for employment. 

12 (2) "Average annual payroll" means the average of the annual pay

13 rolls of any employer for the last three or five preceding calendar years, 

14 whichever average is higher [;] , except that any year or years throughout 

15 which an employer has had no "annual payroll" because of military service 

16 shall be deleted from the reckoning; the "average annual payroll" in such 

17 case is to be determined on the basis of the prior three or five calendar years 

18 in each of which the employer had au "annual payroll" in the operation of 

19 his business, if the employer resumes his business within twelve months 

20 after separation, discharge or release from such service, under conditions 

21 other than dishonorable, and makes application to have his" average annual 

22 payroll" determined on the basis of such deletion within twelve months 

23 after he resumes his business; provided, however, that "average annual 

24 payroll" solely for the purposes of paragraph (3) of subsection (e) of 

25 section 43 :21-7 of this Title means tlle average of the annual payrolls of any 

26 employer, on which he paid contributions to the State disability benefits fund, 

27 for the last three or five preceding calendar years, whichever average is 

28 higher; provided [, however] further, that only those wages be included on 

29 which employer contributions have been paid on or before January thirty

30 first [of the calendar year] immediately preceding the beginning of th') 

31 twelve-months' period for which the employer's contribution rate is com

32 puted. 

33 (b) "Benefits" means the money payments payable to an individual, as
 

34 provided in this chapter, with respect to his unemployment.
 

35 (c) (1) The term "base year" with respect to benefit years commenc


36 ing prior to January first, one thousand nine hundred and fifty-three, means 

37 the first four of the last five completed calendar quarters immediately pre

• 

f 

,
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38 ceding the first day of an individuai's k'nefit year; provided, that no calen

39 dar quarter shall comprise a part of more than one base year. 

40 (2) "Base year" with respect to benefit years commencing on or after 

41 January first, one thousand nine hundred and fifty-three, shall mean the 

42 fifty-two calendar weeks ending with the second week immediately preceding 

43 an individual's benefit yoar. 

44 (d) "Benefit year" with respect to any individual means the three 

45 hundred sixty-four consecutive calendar days beginning with the day on, 

46 or as of, which he first files a valid claim for benefits, and thereafter be

47 ginning with the day on, or as of, which the individual next files a 'valid 

48 claim for benefits after the termina tion of his last preceding benefit year. 

49 Any claim for benefits made in accordance with subsection (a) of section 

50 43 :21-6 of this Title shall be deemed to be a "valid claim" for the purpose 

51 of this subsection if the individual is, in fact, partially or totally unemployed 

;)2 and has fulfilled the conditions impo sed by subsection (e) of section 43 :21-4 

53-54 of this Title. 

55 (e) [" Commission" means the unemployment compensation commission 

56 established by section 43 :21-10 of this Title, and for purposes of this chapter 

57 any transaction or exercise of authority by the executive director shall be 

58 deemed to be performed by the commission.] "Division" means the Division 

59 of Employment Security of the Department of Labor and Industry estab

60 lished by Chapter 446, P. L. 1948, and any transaction or exercise of author

61 ity by the director of the division thereunder, or under this chapter (R. S. 

62 43 :21-1 et seq.), shall be deemed to be performed by the division. 

63 (f) "Contributions" means the money payments to the State unem

64 ployment compensation fund required by this chapter. 

65 (g) "Employing unit" means any individual or type of organization, 

66 including any partnership, association, trust, estate, joint-stock company, 

67 insurance company or corporation, wllether domestic or foreign, or the re

68 ceiver, trustee in bankruptcy, trustee or successor thereof, or the legal rep

69 resentative of a deceased person, which has or subsequent to January first, 
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70 one thousand nine hundred and thirty-six, had in its employ one or more 

71 individuals performing services for it within this State. All individuals 

72 performing services within this State for any employing unit which main

73 tains two or more separate establishments within this State shall be deemed 

74 to be employed by a single employing unit for all the purposes of this 

75 chapter. 'Whenever any employing unit contracts with or has under it any 

76 contractor or subcontractor for any employment which is part of its usual 

77 trade, occupation, profession, or business, unless the employing unit as well 

78 as each such contractor or subcontractor is an employer by reason of sub

79 section (c) of section 43 :21-8 of this Title or subsection (h) of this section, 

80 the employing unit shall for all the purposes of this chapter be deemed 

81 to employ each individual in the employ of each such contractor or subcon

82 tractor for each day during which such individual is engaged in performing 

83 such employment; except that each such contractor or subcontractor who 

84 is an employer by reason of subsection (c) of section 43 :21-8 of this Title 

85 or subsection (h) of this section, shall alone be liable for the contribu

86 tions measured by wages payable to individuals in his employ, and except 

87 that any employing unit who shall become liable for and pay contributions 

88 with respect to individuals in the employ of any such contractor or sub

89 contractor who is not an employer by reason of subsection (c) of section 

90 43 :21-8 of this Title or subsection (h) of this section, may recover the 

91 same from such contractor or subcontractor. Each individual employed to 

92 perform or to assist in performing the work of any agent or employee of 

93 an employing unit shaH be deemed to be employed by such employing unit 

94 for all the purposes of this chapter, whether such individual was hired or 

95 paid directly by such employing unit or by such agent or employee; pro

96 vided, the employing unit had actual or constructive knowledge of the work. 

97 (h) "Employer" means: 

98 (1) Any employing unit which for some portion of a day, but not neces

99 sarily simultaneously, in each of twenty different weeks, whether or not 

100 such weeks are or were consecutive, within either the current or the pre
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101 ceding calendar year, has or had in employment four or more individuals 

102 (irrespective of whether the same individuals are or were employed in each 

103 such day) ; 

104 (2) Any employing unit which acquired the organization, trade or busi

105 ness, or substantially all the assets thereof, of another which at the time 

106 of such acquisition was an employer subject to this chapter; 

107 (3) Any employing unit which acquired the organization, trade or 

108 business, or substantially all the assets thereof, of another employing unit 

109 and which, if treated as a single unit with such other employing unit, 

110 would be an employer under paragraph (1) of this subsection; 

111 (4) Any employing unit which together with one or more other em

112 ploying units, is owned or controlled (by legally enforcible means or other

113 wise), directly or indirectly by the same interests, or which owns or con

114 troIs one or more other employing units (by legally enforcible means or 

115 otherwise) ,and which, if treated as a single unit with such other employ

116 ing unit or interest, would be an employer under paragraph (1) of this 

117 subsection; 

118 (5) Any employing unit which, having become an employer under para

119 graphs (1), (2), (3) or (4), has not, under section 43:21-8 of this Title, 

120 ceased to be an employer subject to this chapter; or 

121 (6) For the effective period of its electi.on pursuant to subsection (c) 

122 of section 43 :21-8 of this Title any other employing unit which has elected 

123 to become fully subject to this chapter. 

124 (i) (1) "Employment" means service, including service III interstate 

125 commerce performed for remuneration or under any contract of hire, writ

126 ten or oral, express or implied. 

127 (2) The term "employment" shall include an individual's entire serv

128 lCe, performed within or both within and without this State if: 

129 (A) The service is localized in this State; or 

130 (B) The service is not localized in any State but some of the serv

131 ice is performed in this State, and (i) the base of operations, or, if there 
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132 is no base of operations, then the place from which such service is di-

133 rected or controlled, is in this State; or (ii) the base of operations

134 or place from which such service is directed or controlled is not in

135 any State in which some part of the service is performed, but the indi-

136 vidual's residence is in this State.

137 (3) Services performed within this State but not covered under para-

138 graph (2) of this subsection shall be deemed to be employment subject to

139 this chapter if contributions are not required and paid with respect to such

140 services under an unemployment compensation law of any other State or of

141 the Federal Government.

142 (4) Services not covered under paragraph (2) of this subsection, and

143 performed entirely without this State, with respect to no part 'of which con

144 tributions are required and paid under an unemployment compensation law

145 of any other State or of the Federal Government, shall be deemed to be

146 employment subject to this chapter if the individual performing such serv

147 ices is a resident of this State and the [commission] division approves the

148 election of the employing unit for whom such services are performed that the

149 entire service of such individual shall be deemed to be employment subject to

150 this chapter; provided, written objections on the part of a substantial pro

151 portion of such individuals affected are not presented to the [commission]

152 division within ten days following the .filing of such election.

153 (5) Service shall be deemed to be localized within a State if

154 (A) the service is performed entirely within such State; or

155 (B) the service is performed both within and without such State,

156 but the service performed without such State is incidental to the indi-

157 vidual's service within the State, for example, is temporary or transi-

158 tory in nature or consists of isolated transactions.

159 (6) Services performed by an individual for remuneration shall be

160 deemed to be employment subject to this chapter unless and until it is

161 shown to the satisfaction of the [commission] division that
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162 (A) such individual has been and will continue to be free from 

163 control or direction over the performance of such service both under 

164 his contract of service and in fact; and 

165 (B) such service is either outside the usual course of the business 

166 for which such service is performed, or that such service is performed 

167 outside of all the places of business of the enterprise for which such 

168 service is performed; and 

169 (C) such individual is customarily engaged in an independently 

170 established trade, occupation, profession or business. 

171 (7) The term" employment" shall not include: 

172 (A) Agricultural labor; 

173 (B) Domestic service in a private home; 

174 (C) Service performed ])y elll individual in the employ of his son, 

175 daughter or spouse, and service performed by a child under the age of 

176 twenty-one in the employ of his father or mother; 

177 (D) Service performed in the employ of this State or of any politi

178 cal subdivision thereof or of any instrumentality of this State or its 

179 political subdivisions; 

180 (E) Service performed 111 tho emplo.r of any other State or its 

181 political subdivisions, or of th;3 United States Government, or of an 

182 instrumentality of any other State or States or their political subdivi

183 sions or of the United States; 

184 (F) Services performed in the employ of a corporation, commu

185 nity chest, fund, or foundation, organized and operated exclusively for 

186 religious, charitable, scientific, literary, hospital, benevolent, philan

187 thropic, or educational purposes, or for the prevention of cruelty to 

188 children or animals, no part of the net earnings of which inures to the 

189 benefit of any private shareholder or individual; 

190 (G) Services performed in the employ of fraternal beneficiary so

191 cieties~ orders, or associations operating under the lodge system or for 

192 the exclusive benefit of tbe Llcmbers of a fraternity itself operating 

193 under the lodge system and providing for the payment of life, sick, 
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194 accident or other benefits to the members of such society, order, or 

195 association, or their dependents; 

196 (H) Services performed as an officer or other employee of any build

197 ing and loan association of this State, except where such services con

198 stitute the principal employment of the individual; services performed 

199 as an officer or other employee of any building and loan association 

200 where such association is a member of the Federal Home Loan Bank 

201 System; services performed as an officer or other employee of any bank 

202 which is a member of the Federal Reserve System; 

203 (I) Service performed after June thirtieth, one thousand nine hun

204 dred and thirty-nine, with respect to which unemployment compensa

205 tion is payable under the Railroad Unemployment Insurance Act (52 

206 Stat. 1094). 

207 (J) Service performed by agents of insurance companies, exclu

208 sive of industrial insurance agents, or by agents of investment com

209 panies, who are compensated wholly on a commission basis. 

210 (K) Services performed by real estate salesmen or brokers who are 

211 compensated wholly on a commission basis. 

212 (L) Services performed in the employ of any veterans' organiza

213 tion chartered by Act of Congress or of any auxiliary thereof, no part 

214 of the net earnings of which organization, or auxiliary thereof, inures 

215 to the benefit of any private shareholder or individual. 

216 (1\1) Service heretofore or hereafter performed for or in behalf of 

217 the owner or operator of any theatre, ballroom, amusement hall or 

218 other place of entertainment, not in excess of ten weeks in any calen

219 dar year for the same owner or operator, by any leader or musician of 

220 a band or orchestra, commonly called a "name band," entertainer, 

221 vaudeville artist, actor, actress, singer or other entertainer. 

222 (N) Services performed by an individual for a labor union organiza

223 tion, known and recognized as a union local, as a member of a committee 

224 or committees reimbursed by the union local for time lost from regular 

225 employment, or as a part-time officer of a union local and the remunera
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226 tion for such services is less than two hundred fifty dollars ($250.00) 

227 in a calendar year. 

228 (j) "Employment office" means a free public employment office, or 

229 branch thereof operated by this Sta te or maintained as a part of a State 

230 controlled system of public employment offices. 

231 (k) "Fund" means the unemployment compensation fund established by 

232 this chapter, to which all contributions required and from which all benefits 

233 provided under this chapter shall be paid. 

234 (1) "State" includes, in addition to the States of the United States of 

2:35 America, Alaska, Hawaii, and the District of Columbia.
 

236 (m) UnemploYment.
 

237 (1) An individual shall be deemed "unemployed" for any week during
 

238 which he is not engaged in full-time work and with respect to which his
 

239 remuneration is less than his weekly benefit rate.
 

24;0 (2) The term "remuneration," with respect to benefit years commenc

241 ing prior to January first, one thousand nine hundred and fifty-three, and as
 

242 used in this subsection, shall include only that part of the same which exceeds
 

243 three dollars ($3.00) for anyone week.
 

244 (3) An individual's week of unemployment shall be deemed to com


245 mence only after his registration at an employment office, except as the
 

246 [commission] division may by regulation otherwise prescribe. 

247 (n) "Unemployment compensation administration fund" means the un

248 employment compensation administration fund established by this chapter, 

249 from which administrative expenses under this chapter shall be paid. 

250 (0) "Wages" means remuneration payable by employers for employ

251 ment prior to January first, one thousand nine hundred and forty-seven, 

252 and paid prior to such date; and means remuneration paid subsequent to 

253 December thirty-first, one thousand nine hundred and forty-six, by employ

254 ers for employment; provided, however, that for eligibility and benefit pur

255 poses wages earned but not paid when the amount thereof has been calcu

256 lated and is due as determined by the established and customary practices 

257 of the employer shall be construed as having been paid when earned. 



258 (p) "Remuneration" means all compensation for personal services, in

259 eluding commissions and bonuses and the cash value of all compensation in 

260 any medium other than cash. 

261 (q) "-Week" means such period or periods of seven consecutive days 

262 ending at midnight, as the commission may by regulation prescribe. 

263 (I') "Calendar quarter" means the period of three consecutive calen

264 dar months ending on March thirty-first, June thirtieth, September thir

265 tieth, or December thirty-first [, excluding, however, any calendar quarter 

266 or portion thereof which occurs prior to January first, one thousand nine 

267 hundred and thirty-seven, or the equivalent thereof-as the commission may 

268 by regulation prescribe]. 

269 (s) "Investment company" means any company as defined in para

270 graph 1-a of chapter three hundred twenty-two of the laws of one thousand 

271 nine hundred and thirty-eight, entitled" An act concerning investment com

272 panies, and supplementing Title 17 of the Revised Statutes by adding 

273 thereto a new chapter entitled' inve stment companies.' " 

274 (t) "Base week" means any calendar week of an individual's base year 

275 during which he earned in employment from an employer remuneration 

276 equal to not less than fifteen dollars ($15.00). 

277 (u) "Average weekly wage" means the amount derived by dividing an 

278 individual's total wages received during his base year base weeks from 

279 that most recent base year employer with whom he had established at least 

280 seventeen base weeks, by the number of base weeks in which such wages were 

281 earned. In the event that such claimant had no employer in his base year with 

282 whom he had established at least seventeen base weeks, then such individual's 

283 average weekly wage shall be compu ted as if all of his base week wages were 

284 received from one employer and as if all his base weeks of employment had 

285 been performed in the employ of one employer. 

286 If on application of a claimant it is determined that he has been em

287 ployed during at least the four weeks immediately preceding his separa
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288 tion from employment by an empl0yer on a substantially reduced schedule

289 of weekly hours due to lack of work all weeks of substantially reduced

290 schedule within the base period and his waz,es therefor shall be disregarded in

291 computing his average weekly wage.

1 9. This act shall take effect January first, one thousand nine hundred and

2 fifty-three, except that the change in maximum weekly benefit amount as pro-

3 vided in section 43:21-3 (c) (1) of tbe Revised Statutes as amended herein

4 shall apply with respect to benefit years beginning on and after July first, one

5 thousand nine hundred and fifty-two.

STATEMENT

The purpose of this bill is to accomplish the recommendations of the com-

mission appointed under 1951 Special Session Assembly Concurrent Resolution

No.1 for the purpose of studying New Jersey's employment security statutes.

This bill proposes the first comprehensive revision of the New Jersey Un-

employment Compensation Law since its adoption in 1936. It is designed to accom-

plish the objectives long sought by those interested in establishing and develop-

ing New Jersey's employment security system as a social insurance program

equitable to the economic interests of 1,900,000 covered workers and 45,000 sub-

ject employers.

Four objectives of the study commISSIOn are accomplished In. this bill.

They are:

1. Establishment of an adequate and equitable schedule of benefit payments

for both unemployment and disability insurance purposes.

2. Simplification of the benefit formula to more properly reflect earning

capacity and the use of the most recent earnings of claimants for the purpose of

calculating the benefit rate.

3. Revision of wage reporting requirements so as to effect an improyt'Juent

in controls over benefit payments, thus reducing improper claims and accelerat-

ing the re-employment of claimants.
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4. Prompt payment of benefits. -
Under this bill and another mf'-Rsure covering the Temporary Disability 

Benefits Law, the maximum weekI) benefit rate is fixed for initial claims filed on 

and after July 1, 1952, at $30.08, an increase of $4.00 over the present $26.00 rate. 

The minimum weekly bepdit rate continues at $10.00. Maximum duration of 

benefits continues at ::l6 weeks while the minimum is increased from 10 to 12~ 

weeks. It is proposed to make retroacti ve payments to claimants who have suf

fered another week of unemployment, f or the waiting week. A system of estab

lishing duration of three weeks of benefits for each four weeks of employment 

in the preceding 52 weeks is used. The wage base for the calculation of entitle

ment to benefits has been considerably broadened. The bill provides that 66% 

per cent of the average weekly wage of the claimant shall be used for the purpose 

of determining the weekly benefit rate. Under the present complicated formula 

in the New Jersey unemployment and disability insurance laws, the actual replace

ment is approximately 59 per cent. 

Further decentralization of unemployment compensation operations will be 

required. The new system provides tha t employers furnish, upon request, cur

rent wage data to the Division of Employment Security, Department of Labor 

and Industry, when the agency receives a claim for benefits. This will eliminate 

the extensive and cumbersome wage recording system now used in this State for 

unemployment and disability insurance purposes and, at the same time, is 

designed to speed up the determination of a claimant's eligibility. Employers will 

be requested to provide both wage data and information as to the conditions of 

separation from employment at the one time. There are provisions so that the 

claimant's affidavit, to the best of his knowledge, as to wages received and time 

worked will be accepted by the Division of Employment Security and benefits 

paid on that statement in cases where employers fail to provide the requested 

information within a seven-day period. Employers will currently receive a copy 

of the.-billi~fit check so that they may have prompt knowledge of the unemploy
r'-'

:./'

-~lent status of their former worker at all times. Under the present system, 

months elapse before an employer receives knowledge of the actual payment of 

_.
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benefits to a separated employee. Benefits under this bill will be first charged 

against the last base .v~ar employer, who is the employer separating the worker. 

Subsequent charges will be made agains t the accounts of preceding employers in 

the base year. 

Other changes include the qualifying requirement that in order to be eligible 

for benefits a claimant must have 17 weeh of employment at the rate of $15.00 

weekly during the 52 weeks immediately preceding the filing of his claim. Once 

the rate is established, employment with preceding employers will be used for 

the purpose of obtaining maximum dEration for claimants. The fraud provisions 

of the law have been strengthened and employers who fail to provide wage in

formatiol/ 'pon request will be subject to a $5.00 penalty for each report they 

fail to submit. 

This bill'represents a construe-tivel eVlsion of the Une~ploymentCompensa

tion Law of New Jersey. 

I 
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[OFFICIAL COpy REPRINT] 

SENATE, No. 270 
• 

STATE OF: NEW JERSEY
 

INTRODUCED MAY 3,1954 

By Messrs. DUMONT and SHERSHIN 

Referred to Committee on Labor and Industrial Relations 

AN ACT concerning unemployment compensation and temporary disability bene

fits, and amending section 43 :21-3 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General ..Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as 

2 follows: 

3 43 :21-3. (a) Payment of benefits. All benefits shrill be promptly paid 

4 from the fund through [the] local employment offices [, or such other agen

5 cies as may be designated] in accordance with such regulations as may be 

6 prescribed hereunder. 

7 (b ) Weekly benefits for unemployment. 

8 (1) 'With respect to an individual's benefit year commencing pnor to 

9 J annary 1, 1953, snch individual, if eligible and unemployed (as defined in 

10 subsection (m) of section 43:21-19 of this Title) in any \'leek, shall be paid 

11 with respect to such week (except as to final payment) an amount equal to 

12 his weekly benefit rate less any remuneration in excess of $3.00 paid or 

13 payable to him for such week; provided, that such amount shall be com

14 puted to the next highest multiple of $1.00, if not already a multiple thereof. 

15 (2) 'Vith respect to an individual's benefit year commencing on or after 

16 January 1, 1953, such individual, if eligible and unemployed (as defined in 

EXPLANATION-MaHer enclosed in bold-faced br:uckets [thus] in the above bill is not enact"!d 
and is intended to be omitted in the law. 
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17 subsection (m) of section 43:21-19 of this Title), shall be paid an amount 

18 (exeept as to final payment) equal to his weekly benefit rate with respect 

19 to any week in which he has earned no remuneration or remuneration equal 

20 to less than lh said rate, or shall be paid an amount equal to lh his weekly 

21 benefit rate with respect to any 'Neek in which he has earned remuneration 

22 equal to or more than :Ih said rate but less than said rate. 

23 (c) Weekly benefit rate. 

24 (1) 'With respect to an individual to whom benefits shall be payable as 

25 provided in paragraph (1) of subsection (b) of this section, the weekly 

26 benefit rate shall bo Y:J3 of his total vwges in that calendar quarter in which 

27 saiel total wagos wore highest during bis Imse year; provided, that such rate 

28 shall be computed to the next highc~,t multiple of $1.00 if not already a 

29 multiple thereof, and shall not be more t11:1n *30.00 nor loss than $10.00. 

29A (2) "With respect to an individual to ,vhom benefits shall be payable as 

2gB provided in paragraph (2) of subseetion (b) of this section, his weekly ben

290 efH rate under each benefit determination shall be % of his average weekly 

29D wago; provided, that such rate shall be computed to the next highest mul

29E liple of $1.00 if not already a multiple thereof, and shall not be more than 

2fJF $~10.00 nor less than $10.00. 

30 (d) Maximum total benefits. 

31 (1) 'Vith respect to an individual to whom weekly benefits for unem

3:~ ployment shall be payable as provided in paragraph (1) of subsection (b) of 

33 this section, the maximum total amount of benefits payable to any eligible 

34 individual under either of suhsections (c) and (f) of section 43 :21-4 of this 

35 Title during any benefit year shall be either Y:! of his total wages during 

36 his base year, computed to the next highest multiple of $1.00, if not already 

37 a multiple thereof, or 26 times his weekly benefit rate, whichever is the 

38 lesser; in no event, however, aro s nch total benefits under either of said 

39 subsections (c) and (f) to be less than 10 times his weekly beneDt rate. In 

40 the event that an individual qualified for benefits under both of said sub

41 sections during any benefit year, the maximum total amount of benefits pay
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42 able under said subsections combined to such individual during the benefit 

43 year shall be 1112 times the maximum amount of benefits payable under one 

44 of said subsections. 

45 (2) With respect to an individual to whom benefits shall be payable as 

46 provided in paragraph (2) of subsection (b) of this section: 

47 (A) Such individual shall be entitled to receive, under each suc

48 cessive benefit determination relating to each of his base year employ

4D ers, a total amount of benefits equal to % of his base weeks from the 

50 employer in question multiplied by his weekly benefit rate; but the 

51 amount of benefits thus resulting under any determination made with 

52 respect to an employer shall be adjusted to the next higher multiple 

53 of lh of said weekly benefit rate, if not already a multiple thereof. 

51 (B) No such individual shall be entitled to receive benefits under 

55 this Title for more than 26 weeks in any benefit year under either of 

56 subsections (c) and (f) of section 43 :21-4 of this Title. In the event 

57 that any individual qualified for benefits under both of said subsections 

58 during any benefit year, the maximum total amount of benefits pay

able under said subseetions combined to such individual during the 

(iO benefit year shall be llh times the maximum amount of benefits pay

61 able under 1 of said subsections. For the purposes of this paragraph, 

any week for which an individui11 receives a half-payment as provided 

in paragraph (2) of subsection (b) of this section shall be counted as 

64 112 of a week. 

(;5 (0) If the full weekly benefit rate cannot be paid to an individual 

66 who is otherwise entitled thereto because the amount of unused bene

67 fits remaining under the applicable benefit determination is only lh of 

68 said rate, he shall be paid that amount; but if such individual is en

69 titled to additional benefits under a successive determination, he shall 

70 also be paid for the week in question an amount equal to 112 of his weekly 

71 benefit rate under said successive determination. 

1 2. This act shall take effect with respect to initial claims and continued 

2 claims filed on and after January 1, 1955. 



SENATE, No. 270

STATE OF NEW JERSEY

INTRODUCED MAY 3, 1954

B.v Mr. DU:\[ONT

Referred to Committee OIL LaLor amI Industrial Relations

A)\~ ACT concerning' ullemploymellt compensation and temporary disability bene-

fits, and amending section 4:3 :21-:) of the Revised Statutes.

1 BE IT ENACTED by the 81'11at(' (f/}~/l General Assembly of the 8tate of New

2 Jersey:

1 ]. Section 43 :21-:3 of the Revised Statutes IS amended to read as

2 follows:

:3 -~3 :21-3. (a) Pn)'ment of henefits..\ll benefits shall be paid from the

'1 fUlld through the local employmeut offices [, or such other agencies as may

PI he designatC'd] ill Hccordance witb such regulations as may be prescribed

() hereunder.

I (b) ,Veekly benefits for unemployment.

8 (l) "With respect to an individual's benefit year commencing prIOr to

9 .J~1lluar)' 1, 1953, sucb individual, if elig'ible and unemployed (as defined in

10 snhsection (m) of section 43:21-19 of this Title) in any week, shall be paid

11 wit11 respect to suell week (exeept as to final payment) an amount equal to

12 his w0ekl)' benefit rate 10s" any remuneration in excess of $:~.QO paid or

1:3 payahle to him for such week; provided, that such amount shall be com-

14 rmtecl to the next hig'hcst multiple of $1.00, if not already a multiple thereof.

1:5 (2) "Tjfh respect to an inoividunl's henefit )'ear commencing- on or after

16 .Januar)· 1, 1953, such individual, if elig'ible and unemployed (as defined in

EXPl.ANATION-Matter enclosed in bold-faced hl·ad.cts [thus] in the above bill is not enacted
Ilnd i", inlcnded to be omitted in the Jaw,
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17 subsection (m) of section 43 :21-19 of this Title), shall be paid an amount 

18 (except as to final payment) equal to his ,Yeekly benefit rate with respect 

10 to any ,\-eel;: in which he has earned no remuneration or remuneration equal 

20 to lL'ss than % said rate, or shall be paid an amount equal to l/2 his weekly 

21 benefit rate with respect to any week in which he has earned remuneration 

22 equal to or more than V:2 said rate but less than said rate. 

23 (c) 'Weekly benefit rate. 

24 (1) \Vith respect to an iudividual to whom benefits shall be payable as 

25 provided in paragraph (1) of subsection (b) of this section, the weekly 

2G benefit rate shall be YJ2 of his total wages in that calendar quarter in which 

27 said total wages were highest during his base ,veal'; provided, that such rate 

28 shall be computed to tllC next highest multiple of $1.00 if not already a 

2fJ multiple thereof, and shall not be marc them $i30.00 nor less than $10.00. 

29A (2) \Vith respect to an individual to whom benefits shall be payable as 

29n provided in paragraph (2) of subsection (b) of this section, his weekly ben

29c efit rate under each benefit determination shall be % of his average weekly 

291) wage; pro\'ided, that such rate shall be computed to the next highest mul

29E tiple of $1.00 if not alread;.' a multiple tllereof, and shall not he more than 

20r $30.00 nor less than $10.00. 

30 (d) ~{aximum total benefits. 

31 (1) 'With respect to an individual to whom weekly benefits for unem
. 

;3~ plo,'-'meut shall be payahle as provide(] in paragraph (1) of subsection (b) of 

33 this section, the maximum total amount of benefits payable to any eligible 

3J individual under either of suhseetions (c) and (f) of section 43 :21-4 of this 

35 Title during an;.' benefit ycar shall be either % of his total wages during 

36 his base year, computed to the next highest multiple of $1.00, if not already 

37 a multililc thereof, or 26 times his weekly benefit rate, vvhichever is the 

38 lesser; in no event, however, are such total benefits under either of said 

39 subsections (c) and (f) to be less than 10 times his weekly benefit rate. In 

40 the e\'cnt that an individual qualified for benefits under both of said suh

41 sections during any benefit year, the maximum total amount of benefits pay
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42 ahle uuder said subsections combined to such individual during the benefit 

43 year shall be 11/:! times the maximum amount of benefits payable under one 

44 of said subsections. 

45 (2) 'With respect to an individual to whom benefits shall be payable as 

4(j provided in paragraph (2) of subsection (b) of this section: 

47 (A) Such individual shall be entitled to receive, under each suc

48 cessive benefit determination relating to each of his ])ase year employ

40 ers, a total amount of benefits equal to :Yi of his base weeb from the 

50 emplover in question multiplied hy his weekI;! henefit rate; but the 

51 am011llt of henefits thus resultin{~' under ~:m;.- determination made with 

52 respect to <111 emplo~wr sha11 he adjusted to the next higher multiple 

53 of ~/.~ of said weekl;.- henefit rate', if not :11readv H multinle thereof. 

54 (B ) No such individual shall 1)(' entitlr'd to receive benefits under 

5f) this Title for more than 26 weeks in any henefit Veal' under either of 

56 suhsections (c) and (f) of section 4~:21-4 of thiR Title. In tIle event 

57 thl1t an;.- individual qualified fOt' henvnts llnd0r hath of said suhsections 

58 during any benefit yenr, the mnx;mum total ~monnt f)f benefits pay-

59 ahle lmder Raid suhRections comhinerl to s11('11 indi"idual during the 

60 henefit :venr Rha11 he 11~ timeR the maximum amount of benefits l1ay

61 ahle under 1 of said 8uhsecti0118. For tJw n11rnosps of this paragrnnh, 

62 an;.' week for which 1m indiYionn1 l'('ceiveR a 1][l1f-n~1:m\pnt as provided 

6B in paragraph (2) of suhsprtion (l~) of thiR RG,:,iioT! "h811 he connteo liS 

64 11:? of a week. 

6fi (C) If the full weekly henefH rate c:mnot he rnid to nn individual 

66 who iR otherwise entitled thereto lwclllJse the Ilmount of unused hene

67 fits remaining under the aprlicah](' hendit determination is only 1!.~ of 

6R said rflte, he shaH h(' paid tklt nmount ~ hut if such individUAl if': en

69 titled to additional henefits under a successive determination, he shall 

70 also he l1aid for the week in qnestion nn nmount equllI to lh of his weekl,\' 

71 henefit rate under said successive determination. 

1 2. This act sha11 take effect with respect to initial claims and continued 

2 claims filed on and after January 1, 1955.. 



STATEMENT
 

The purpose of this bill is to provide speedier payment of unemployment 

Iwnefits to claimants who are out of work throug-h no fault of their own. 

Under present procedures of the Division of Employment Security, an Ull

employed worker files a claim for henents at one of the agency's 36 local em

ployment offices. The local office then makes eligibilit:T and monetary deter

minations as to the claimant's benefit status. Copies of these determinations 

are forwarded to the agency's central office at Trenton. Subsequent1:' the 

claimant receives through the mail his unemployment benefits coupon booklet. 

\Vhen the claimant appears at the local office on his second assig'ned reporting' 

date he signs a coupon which is transmitted to Trenton where a benefit check 

IS drawn and mailed to the claimant '8 home address. 

The present arrangement of decentralized local office determination of ben

efit status and central office check writing necessarily results in a delay of ben

efit payments to claimants. There is no good reason wh:v the entire operation 

sllOuld not be consolidated at the local employment office level. Therefore, it 

ii' the intent of this hill that unemploympll t henefit checks sllOuld he drawn in 

tbe local emplo:'ment offices and paid to elig-ihle claimanti' when appearing on 

their aSFiigned reporting dates. Failure to pn:' henefits at the local office pre

cludes the "request reporting" s:'stem of unemployment insurance adminis

tratioll from operating at maximum effectivellesR in speeding benefit checks to 

claimants. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 270
 

STATE OF NEW JERSEY
 

ADOPTED M.AY 24, 1954
 

Amend page 1, section 1, line 3, before the word "paid" insert "promptly". 

Amend page 1, section 1, line 4, before the word "local" delete "the". 



[THIRD OFFICIAIJ COpy R~jPRINT] 

ASS EIV! BLY, No. 264 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 7, 1955 

By 11es8r5. 110SCH and l\IINTZ 

Referred to Committee on Labor and Industrial Relations 

[AN Acr conc('l'lling unemployment compensation, and amending section 43 :21-3 

of the Revised Statutes.] An act concerning nnemployment compensa

tion, and amending sections 43 :21-.7, 43 :21-6 and 43 :21~19 of the Revised 

Btatt/tes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as 

2 follows: 

:3 4:3 :21-3. (a) Payment of benefits. All benefits shall be promptly paid 

4 from the fund through local employment offices L or such other agencies as 

5 may he c1t'signared] in accorJance with such regulations as may be pre

5.\ scribed hereunder. 

6 (b) ,Veekly benefits for unemployment. 

7 [(1) "\\Tith respect to an indivir1uaI's benefit year commfJncmg prIor to 

8 ,Tanuary 1, 1953, Ruch individual, if eligible and unemployed (aR defined m 

9 RubRection (m) of section 43:21-19 of this Title) in any week, Rhall be paid 

10 with respect-to such week (except RS to final paYH18nt) an amount equal to 

11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay

12 able to him for such week; provided, that such amount shall be computed to 

13 the Hext highest multiple of $1.00, if not already a multiple thereof. 

EXPLANATION-Mauer enclosed in hold·faced hrackets [thus] in the above bill is not ena.-ted 
and is intended to be omitted in Ihe law. 
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14 (2)] 1Vith respect to an individual's benefit year commencing on or after 

15 January 1, 1953, such individual, if eligible and unemployed (as defined in 

16 subsection (m) of section 43 :21-19 of this Title), shall be paid an amount 

17 (except as to final payment) equal to his weekly benefit rate with respect to 

18 any week in which he has earned no remuneration or remuneration equal to 

19 less than Yz said rate, or shall be paid an amount equal to lh his weekly 

20 benefit rate with respect to any week in which he has earned remuneration 

21 equal to or more than lh said rate but less than said rate. 

22 (c) Weekly benefit rate. 

22A (1) With respect to an individu al whose benefit year commences prior to 

22B October 1,1955, his weekly benefit rate under each benefit determination 

22c shall be 2/3 of his average weekly wage; provided, that such rate shall be 

22D computed to the next highest multiple of $1.00 if not already a multiple 

22E thereof, and shall not be more than $30.00 nor less than $10.00. 

23 [(1) With respect to an individual to whom benefits shall be payable as 

24 provided in paragraph (1) of subsection (b) of this section, the weekly bene

25 fit rate bhall be 1/22 of his total wages in that calendar quarter in which 

26 said total wages were highest during his base year; provided, that such rate 

27 shall be computed to the next highest multiple of $1.00 if not already a mul

28 tiple thereof, and shall not be more than $30.00 nor less than $10.00. 

29 [(2)] With respect to an individual to whom benefits shall be payable as 

30 provided in [paragraph (2) of subsection (b) of] this section, his weekly 

31 benefit rate under each benefit determination shall be 2/3 of his average 

32 weekly wage; provided, that such rate shall be computed to the next highest 

33 multiple of $1.00 if not already a multiple thereof, and shall not be more than 

34 [$30.00] $35.00 nor less than $10.00.] 

34A [(1)] (2) With respect to an indi'vidnal whose benefit year commences 

34B on or after October 1, 1955, and whose average weekly wage [(as defined in 

34c stlbsection (tl) of section 43:21-19 of this Title)] docs not exceed $45.00, his 

34D weekly benefit rate under each benefit determination shall be 2/3 of his 

34E average weekly wage; provided, that snch rate shall be computed to the next 
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34F highest m'ultiple of $1.00 if not already (f, multiple thereof, and shall not be 

34G more than $30.00 nor less than $10.00. 

34H [(2)] (3) TVith rr~speet to an inrli7l1~d/(al llJhose benefit year commences 

341 on or after October 1, 1955, and whose average weekly wagl:' [(as defined in 

34J subsection (1t) of section 43 :21-19 of this Title)] exceeds $45.00, his weekly 

34K benefit rate ttnder each benefit deterrnination sludl be $30.00 plus [1/5] 

341, 2/5 of the an1Ou/nt by which his average u;eekly wage exceeds $45.00; pro

34M vicled, that such rate shall be computed to be the next highest multiple of 

34N $1.00 if not already a multiple thereof, and shall not be lI10re than $35.00. 

35 (d) Maximum total benefits. 

36 [(1) With respect to an individual to whom weekly benefits for unem

37 ployment shall be payable as provided in paragraph (1) of subsection (b) 

38 of this section, the maximum total amount of benefits payable to any 

39 eligible individual under either of subsections (c) and (f) of section 43 :21-4 

40 of this Title during any benefit year shall be either J3 of his total wages 

41 during his base year, computed to the next highest multiple of $1.00, if not 

42 already a multiple thereof, or 26 times his weekly benefit rate, whichever 

43 is the lesser; in no event, however, are such total benefits under either of 

44 said subsections (c) and (f) to be less than 10 times his weekly benefit rate. 

45 In the event that an individual qualified for benefits under both of said sub

46 sections during any benefit year, the maximum total amount of benefits pay

47 able under said subsections combined to such individual during the benefit 

48 year shall be I1h times the maximum amount of benefits payable under 1 

49 of said subsections. 

50 (2)] With respect to an individual to whom benefits shall be payable as 

51 provided in [paragraph (2) of subsection (b) of] this section: 

52 [(A)] (1) Such individual shall be entitled to receive, under each suc

53 cessive benefit determination rda ting to each of his base year employers, 

54 a total amount of benefits equal to % of his base weeks from the em

55 ployer in question multiplied by his weekly benefit rate; but the amount 

56 of benefits thus resulting under any determination made with respect 
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57 to an employer shall he adjustecl to the next higher multiple of 1h of 

58 said weekly benefit rate, if not already a multiple thereof. 

59 [(B)] (2) No such individual shall be entitled to receive benefits 

GO under this Title for morc than 26 weeks in tiny hcnefit year under either 

61 of subsections (c) al1d (f) of section 43 :21-4 of this Title. In the event 

G2 that any individual qualifies for benefits under both of said subsections 

63 during any benefit year, the maximum total amount of benefits payable 

64 under said subsections combined to sucll individual during the benefit 

65 year 811a11 be 1% times the maximum amount of benefits payable under 

66 1 of said subsections. For the purposes of this paragraph, any week 

67 for which an individual receives a hRlf-payment as provided in [para

68 graph (2) of] subsection (b) of this section shall be counted as ~'2 of a 

69 week. 

70 [ (C)] (3) If the full wepkly benefit rate callnot be paid to an inui

71 vidual who ;s otherwise entitled thereto because the amount of unused 

72 benefits remaining under the applicable benefit determination is only 112 of 

73 said rate, he shall be paid that amount; but if such individual is entitled 

74 to additional benefits under a successive deteq:ninatioll, he shall also be 

75 paid for the week in question an amount equal to % of his weekly bene

76 fit rate under said successive determination. 

1 [2. This act shaH take effect [July] October 1, 1955.] 

1 2. Section 43 :21-6 of the Revised Statutes is amended to read as 

2 follows: 

3 43:.21-6'. (a,J ]i'iling. Claims for benefits shall be made in accordance 

4 with such regulations f~S the Director of the Division of Employment SeC1,(,

;) rity of the lJepartment of LabaT and Industry of the State of New Jersey 

6 may app1·ove. Each c1nployer shall post and maintain on his premises pr'inted 

7 notices of his subject status, of such dcsign,in s~lch numbers, and at such 

8 places as the cZ'ireetor of the division may determ·ine to be necessary to give 

9 notice thereof to persons in the employer's service. Each e11lployer shall give 

10 to eachindivid'ual at the time he becomes unemployed a printed copy of 



11 bene/it 'instructions. Both the aforesaid notices and instrt~ction shall be sup

12 plied by the division to employers without cost to them. 

13 (b) (1) Procedure for making determinations with respect to benefit 

14 years commencing prior to January 1, 1953. (A) Initia,l determinations. 

15 Tlw directol' of the d'ivision shall designate Ll representative or representa

16 tives to promptly examine the claims and to determine which claims do and 

17 which claims do not meet the l'equireln(;nts of section 4 (e); and as to those 

18 claims meeting the requirements of section 4 ( e) to further determine the 

Hl weekly benefit rates and the maximum total lienefits payable. Each cla'i'Yn

20 ant shall pl'omptly be notified of the cleterrnination of his claim. 

21 (B) Weekly detenninations. The director of the division shall assign a 

22 rep'resentat-ive or representatives to fach local claims office for the purpose 

23 of making weekly determinations (e:l;cept those under subsections 4 (f) and 

24 5 (d) in the COUl'se of the benefit year,in accordance with the initial deter

25 mination of a valid claim. Whenever a detennination of eligibility shall be 

26 made with respect to the first week of tlit; benefit year for which benefits are 

27 claimed, the claimant, the last employing Wlit alld all employers in the base 

28 year shall be promptly notified of such determination. Whenever a deter

29 mination of ineligibility or disqualification shall be made 1uith respect to any 

30 week of the benefit year, the claimaut shall be promptly notified of such 

;:31 determination. 

32 ( C) Any claimant or anyinteresiecl eulity or person may file an appeal 

33 from any determinat'ion ulbder paragraphs (1) and (2) of this subsection 

34 within 5 calendar days after the delivery of notification, or within 7 calen

35 dar days after the mailing of notification, of such determination. Unless 

36 such an appeal is filed such determination shall be final and benefits shall 

37 be paid or denied in accordance therewith. If an appeal is duly filed, benefits 

38 -with respect to the period covered by the ttppeal shall be payable only after 

39 a detennination of entitlement by the appellate tribunal; benefits payable tor 

40 periods pending an, appeal and not in dispute shall be paid as such benefits 
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41 accr~te; provided, that insofar as any such appeal is or may be an appeal 

42 from a determination to the effect that the claimant is disqualified under the 

43 lJrovisions of section 43 :21-5 of the Revised Statutes or any amendments 

H thereof or supplements thereto, benefits vendin,q determinat'ton of the ap

45 peal shall he wdhheld only for the period of disqualification as provided 

46 for itt said section, and notwithstwnding such appeal the benefits otherwise 

47 pro'uided by this act shall be pa'id for the period subsequent to such period 

48 of d'isqualification; and provided, al"w, that if there are 2 determinations of 

4!::l entitle'ment, benefits for the period covered by such determination shall be 

50 paid regardless of any appeal which may thereafter be taken, but no em

51 player's account shall be charged with benefits so paid if the decision is 

52 finally reversed. 

53 (2) Procedure for making initial determinations with respect to benefit 

54 years commencing on or after January 1, 1953. 

55 A representative or rep'resentatives designated by the director of the 

56 division and hereinafter referred to as a "deputy" shall promptly examine 

57 the claim, and shall notify the most recent employing unit and, successively 

5t) as necessary, each employer in ,inverse chronological order during the base 

59 year. Such notificat'ion shall 'require said e'mploying unit and employer to 

60 funtish such information to the deputy as may be necessary to determine 

61 the claimant's eligibility and his benefit rights with respect to the employer 

62 in q~testion, and such notification shall also provide the most recent charge

63 able employer in the base year with the no,me and address of the most recent 

64 employing unit of the claimant. 

65 In his discretion, the director may appoint special deputies to make ini

66 tial or subsequent determinations under subsections 4 (f) and 5 (d) of this 

67 chapter. 

68 If any employer or employing unit fails to respond to the request for 

Gil information within 7 days after the mailing of such request, the deputy shall 

70 rely entirely on information from other sources, including an affidavit to the 

71 best of the k1wwledge and belief of the claimant with respect to his wages 
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72 and time worked. Except in the event of fraud, if it is determined that any 

73 information in such affidavit is erroneou,s, no penalty shall be imposed on 

74 the claimant. 

75 The deputy shall promptly make an initial determination based u,pon the 

76 available information. The initial determination shall show the weekly bene

77 fit amount payable, the maxin1/um duration of benefits with respect to the em

78 ployer to whom the determination relates, and also shall show whether the 

79 claimant is ineligible or disqualified for benefits under the initial determina

80 tion. The claimant and the employer whose a,ccount may be charged for 

81 benefits payable p~trsuant to said determination shall be promptly notified 

82 thereof. 

83 Whenever an initial determination is based upon information other than 

84 that supplied by an employer beca1lse such employer failed to respond to 

85 the deputy's request for information, such initial determination and any 

86 subsequent determination thereunder shall be incontestable by the noncom

87 plying employer, as to any charges to his employer's account beca~tse of 

88 benefits paid prior to the close of the calendar week following the receipt of 

89 his reply. Such initial determination shall be altered if necessary upon re

90 ceipt of information from the employer, and any benefits paid or payable 

91 with respect to weeks occurring subsequent to the close of the calendar week 

92 following the receipt of the employer's reply shall be paid in accordance 

93 with such altered initial determination. 

94 The deputy shall issue a separate initial benefit determination with re

95 speet to each of the claimant's base year employers, starting with the most 

96 recent employer and continuing as necessary in the inverse chronological 

97 order of the claimant's last date of ernployment with each s1lch employer. 

98 If an appeal is taken from an initial determination a,s hereinafte1' provided 

99 by any employer other than the first chargeable base-year employer, then 

100 such appeal shall be limited in scope to include only 1 or more of the follow

101 ing matters: 
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102 (A) the correctness of the benefit payments authorized to be made 

103 under the determina,tion; 

104 (B) fraud in connection wifh the claim p~{rs'Ua11t to which the init'ial 

105 determination, is issned; or 

106 (C) the refusal of suitable work offered by the chargeable em

107 player filing the appea,l. 

108 The ammmt of benefits payable 1/11(ler an initial determination may be 

109 reduced or canceled if necessary to avoid payment of benefits for a number 

110 of weeks in excess of the maximnm specified in s~{bsection (d) of section 

111 ,1.'1:21-3 of this Title. 

11~ Unless the claimant or any interested party within 7 calendar days after 

113 delivery of notification of an init'io.l determination or within 10 calendar 

114 days after such notification was mailed to his or their last-known address 

115 and addresses, files an appeal from such decision, such decision shall be final 

116 and benefits shall be paid or denied in accordance therewith, except for slwh 

117 determinations as may be altet'ed in benefit amounts or d1J,ration as pro

118 videdin this paragmlJh. If an appeal is duly filed, benefits with reslJect 

119 to the period covered by the appeal shall be payable only after a determina

] 20 tion of entitlement by the appellate tribunal; benefits payable for periods 

121 pending an appeal and not in dispute shall be paid as such benefits accrne; 

122 provided, that insofar as any such appeal is or may be an appeal from a de

123 termination to the effect that the claimant is disqnalified under the provi

124 sions of section 43 :21-5 of the Revised Statutes or any amendments thereof 

125 or supplements thereto, benefits pending determination of the appeal shall 

126 be withheld only for the l?eriod of disqualification as provided for in said 

127 section, and notwithstanding such appeal the benefits otherwise provided by 

128 this act shall be paid for the period subsequent to such period of disquali

129 fication: and provided, also, that if there are 2 determinations of entitlement, 

130 benefits for the period covered by such determinations shall be paid regard

131 less of any appeal which may thereafter br taken, lntt no employer's acco'unt 

132 shall be charged with benefits 80 paid 'if the decision is finally reversed. 
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133 (3) Procedure for making initial determinations in certain cases of con

134 current ernployment, with respect to benefit years commencing on or after 

135 January 1, 1958. 

1.'){j Notwithstanding any other prOVL3wns of this Title, if an indi'l/idttal 

137 shows to the satisfaction of the deputy that there were at least 13 weeks in 

138 his base period in each of which he earn('(7 wages from 2 or 1nore e'mploy

139 ers totaling $15.00 or more but in each of which the1'e was no single em

140 ployer from whrnn he earned as much as $15.00, then such individual's clai>m, 

141 shall be ddermined in accordancc with the special provisions of this para

142 gmph. In such case, the depttty shall determine the ind1:vidual's eligibility 

14;; for hel1rfits, his avemge weekly wage, weekly benefit mte and maximum 

144 total benefits as if all his base year c1nployers were a single employer. Such 

145 determination shall a,pport'ion the liahility fOT benefit chargrs thereunder to 

146 thr indi1,idllal's several hase year employers so that each employer's maxi

147 mml1 liabildy for charqes thereuJuier bcar.'! approxi111,atcly the same relat'ion 

14R to thr 111aximllm total bcnrfits allowed as flu>; wages earnrd by the indi'vidu.al 

149 frol1t each em/Jloyer dtlring the base ?lrar bpars to his total wages parned 

150 frrn!1 all employrrs dtlring the base year. EhlCh initial determination shall 

151 also specify the indi1,idual's last date of employment 10ithin the base yea1' 

15~ with rrspect to each base year employer, and such employers shall be 

153 char'prd for benefits paid 1tndfr said initial detennination in the inverse 

1M r;hrnnnlngical order of snch last dates of employment. 

155 (4) Prored11rr for making s1tbsequent determinations with respect to 

156 bpnefit years commenci11q on Of after .January 1, 19.53. The dep1lty shall 

157 ma7.;(' rlp.tenninations with respp.ct to claims for benefits thereafter in the 

158 C011r3P of the benefit year in accordancp. with any initial determination al

159 '(Jwi'Jlg benefits, and under which benefits hm;p not been exhausted, and each 

160 notification of a benefit payment shall hI' a not'ijication of an affirmative 

161 subseqnent determination. The allowance of benefits by the deputy on any 

162 such determination, or the denial of benefits by the dr:pllty on any such 
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163 determination, shall be aZJpealable in the same manner and under the same 

164 li'mitations as is provided in the case of initial determinations. 

165 (c) Appeals. Unless sttch appeal is withdrawn, an appeal tribunal, after 

166 affording the parties reasonable opportunity for fair hearing, shall affirm or 

167 modify the findings of fact and the determination. The parties shall be duly 

168 notified of such tribunal's decision, together with its reasons therefor, which 

169 shall be deemed to be the final decision of the boar'd of review, unless within 

170 10 days after the date of notification or mailing of such decision, fur

171--172 ther appeal is initiated ptl,rsuant to sub,section (e) of this section. 

173 (cl) Appeal tribunals. To hear and decide disputed benefit claims, tn

174 eluding appeals from determinations 1uith respect to demands for refunds of 

175 benefits under section 43 :21-16 (d) of this chapter (R. 8. 43 :21-1 ct seq.), 

176 the director with the approval of the Commissioner of Labor and Industry 

177 shall establ'ish 1 or more impartial appeal tribunals consisting in each case of 

178 either a salaried r:xaminer or a body, consisting of 3 mcmber-s, 1 of whom 

179 shall be a salaried ec"Caminer, who shall serve as chairman, 1 of 1L'hom shall 

180 be a representative of emlJloyers an,d the other of whom shall be a r-epre

181 sentative of employees; each of the latter 2 member-s shall serve at the 

182 pleasure of the commissioner and be paid a fce of not more than $20.00 per 

183 day of active service on such tribunal plus necessary expenses. N a person 

184 shall participate on behalf of the division in any case in which he is an in

185 terested party. The director' may designate alternates to serve in the ab

186 sence or disqualification of any member of an appeal tribunal. The chair

187 1nan shall act alone in the absence or disqualification of a1'ly other me'mber' 

188 and his alternates. In no case shall the hearings proceed unless the chair


189 man of the appeal tribunal is present.
 

190 (e) Board of 1'eview. The board of remew may on its own motion
 

191 affirm, modify, or set aside any decision of an appeal tribunal on the basis
 

192 of the evidence previ01tsly submitted in sHch case, or direct the taking of
 

193 additio'ual e'vidence, or l1tay permit any of the parties to such decision to
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194 initiate /ttrther appeals before it. The board of revww shall permit such 

195 further appeal by any of the parties interested in a decision of an appeal 

196 tribunal which is not 'un·animolls and from any determination 11)hich ha.~ been 

197 overntled orJl1odified vY allY appeal i ri!iiwal. The VULln] of review nUlY rc

] 98 nwve to 'itself or tmnsfer to another appectl tribunal the proceedings on any 

199 claim pending before an appeal trib unal. Any proceeding so removed to 

200 the board of review shall be heard by a qUMum thereof in accordance with 

201 the requirements of subsection (c) of this section. The board of review 

202 shall promptly notify the interested parties of its findings and decision. 
f 

203 (f) Proced~£re. The manner in which disputed belleftt claims, and ap

204 peals from determinations with respect to (1) clairns for benefits and (2) 

205 demands for refunds of benefits under section 43 :21-16 (d) of this chapter 

206 (R. S. 43 :21-1 et seq.) shall be presented, the reports thereon required froJn 

207 the claimant (md from employers, and the conduct of hearings and appeals 

208 shall be in accordance with rt£les prescribed by the board of review fM de

209 termining the rights of the parties, whethel' or not such ntles confMm to 

210 common law or statutory rules of evidence and other technical rules of pro

211 cedure. A full a1td complete record shall be kept of all proceedings in con

212 nection with a disptded claim. All testhnO'J'l,lj at any hearing upon a disputed 

213 claim shall be recorded, but need not be transcTibed 1utless the cli,'llmted 

214 clairnis further appeal eel. 

215 (g) Witness fees. TYitnessrs subpcenaed lJwrSllant to this section shall 

216 be allowed fees at a nde fixed by the director. Such fees and all expenses 

217 of proceedings involving disputed cla,ims shall be deemed a part of the ex

218 pense of administering this chapteT (R. S. 43:21-1 et seq.). 

219 (h) Court review. Any decis'ion of the board of review shall become 

220 final as to any party upon the Hwiling of a copy thereof to snch pM!?! or to 

221 his attorney, or upon the mail'ing of a copy thereof to s1~ch party at hit: last

222 known address. The Division of Employment SeCli,Tity and any party to a 

223 proceeding before the board of review may secure judicial rev'iew of the final 

224 decision of the board of review. Any paTty not joining in the appeal shall 
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225 be made a defendant; the board of review shall be deemed to be a party to

226 any judicial action involving the review of, or appeal from, any of its deci

227 sions, and rrnay be represented in any such jiul'ic'ial action by any qualified

228 attorney who ma,y be a regular salaried employee of the board of review or

229 has been designated by it for that purpose, or, at the board of rev'iew's re

280 quest, by the Attorney-General.

231 (i) Failure to give notice. The failure of any public officer or employee

232 at any tinw heretofore or hereafter to give notice of determination or de

233 cision required in subsections (b), (c) and (e) of this section, as originally

2;~4 passed or amended, shall not relieve any ernployer's account of any charge

235 by reason of any be1wfits paid unless and until that employer can show to

236 the satisfaction of the director of the division that the said benefits, 1n

237 whole or in part, would not have been charged or chargeable to his account

238 had Sitch notice been given. Any detennination hereunder by the director

239 shall be subject to court review.

1 3. Section 43 :21-19 of the Re1!ised Statutes ,is amended to read as follows:

2 43 :21-19. As used in this chapte1", unless the context clearly requires

3 otherwise:

4 (a) (1) "Annual payroll" means the total amount of wages paid durin,g

5 a calendar year (regardless of when earned) by an employer for employ

6 ment.

7 (2) "Average ann'ual payroll" means the average of the annual pay

8 rolls of any employer for the last 3 or 5 preced'ing calendar years, which

9 ever average is higher, except that any year 01' years throughout which an

10 employer has had no "annual payroll" because of 1nilitary service shall be

11 deleted from the reckoning; the "average annual payroll" in such case is to

12 be determined on the basis of the prior 3 or 5 calendar years in each of which

13 the e1nployer had an "annual payroll" 'in the operation of his business, if the

H employer resnmes his bus'iness within 12 11wnths after separation, discharge or

15 release from such seruice,under conditions other than dishonurable, and

16 makes application to have his" average annual payroll" determined on the

.'
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17 basis of such deletion witkin 12 months after he resumes his business; pro

It) vided, however, that "a1;erage annual payroll" solely for the pttrposes of 

19 paragraph (3) of subsection (e) of sect'ion 43:21-7 of this T'itle means the 

:20 al'erage of the annual payrolls of any employer, on which he paid contribu

21 lion::; to the State d'isabildy benefits fwnd, for the last 3 or 5 preceding calen

:22 dar years, wh'ichever average is higher; provided furiher, that only th08e 

23 wage::; be included on w7rich employer contribut'ions have been paid on or 

24 befoj'C January 31 'immediately preced'ing the beginning of the 12-months' 

25 period for which the employer's cOIdribution rate ,is computed. 

26 (b) "Berwfits" means the moncy payments payable to a'n 'individlwl, as 

27 provided in this chapter, with resjJect to his uncmployrnent. 

2tl (c) (1) The term "base year" with resjJfct to benefit years com'menc'ing 

29 prior- to January 1, 1953, means the first 4 of the last 5 completed calendar 

3U quarters immed'iately preceding the first day of an individual's benefit year; 

31 provided, that no calendar qltarter shall cornprise a part of more than 1 base 

32 year. 

33 (2) "Base year" with respect to benefit years c01nmcncmg on or after 

34 January 1, 1953, shall mean the 52 calendar weeks endin,g with the second 

35 week immediately preceding an individual's [)enefit year. 

36 (d) "Benefit year" with rCSl)ed to any indi'uidual means the 364 consecu

37 tive calendar days beginning with the day on, or as of, which he first files a 

38 valid claim for benefits, and thereafter beg'inning with the day on, or as of, 

39 which the individual next files a vctild claim for benefits after the termination 

40 of his last preceding benefit year. Auy cla'im for btnefitsmade ,in accordance 

41 with subsection (a) of section -i3 :21-0' of this Title shall be deemed to be a 

42 "valid cla'im" for the purpose of this subsection if (1) no j'wrnuneration was 

43 paid or 'is payable for the day mt u.:hich, or as of which he files a claim for 

44 benefits, and no work is available to him with his current employing unit on 

45 s'itch day, or, he is wne'tllployecl for the week in which, or as of which, he files 

46 a claim fOT benefits; and (2) he has fulfilled the conditionsirnposed by sub

47 section (e) of section 43 :21-4 of this Title. 
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~-8 (e) "Division" rncalls the Dil"is/o)t of Employment Security of the De

,,19 2Jartmcnt of Labor and Industry c,~tahlished by chapter 416', P. L. 1948, and 

50 any tmnsaction or exercise of (wtliOrdy u!J the director of the dirision thcrc

~)l1!nrler, or uncle,' this chapter (R. 8. ]:: ,':!1-1 et _'I::q.), shal! be deemed to be pe,'

;)~ formed by the diuision. 

53 (f) "Contribution,';"mcalls the JliOJICY payme,ds to the Stale lulcmploy-

34mI'll! compellsation fand required by this chapter. 

;)5 (g) "Employing unit" Ji1eall,': (lJ/Y illdiridutd or typc of or9anizatioJl,in

JU c1udi'Jlg any partnership, associatiu11, trust, estate, jo'int-stock company, insllr

;)7 aJlce company or corpondion,whethcr domestic or foreign, 01' the rcceiL'er, 

;)t; Inf.'dee in ba1lhnlptcy, trustee Or ,'III'C(~j;Sor thereof, or the legal representati"e 

~i~) of a deceased l)(1'son, which has or ,~!ibseqtwnt to January 1, 1936, had in its 

GU employ lor more indivirhwls performh1g ser'l'ices for it1l'ithin tlLi" Statc, All 

(ilindividuals performing serrices 10iihin th;" State fM any e'mplo,lJ'ing m/it which 

G2 ntainlains 2 or more separate establi,'-:!t'nwlds within this State shall be dcemed 

G:) to be employcd by a si1/g1e Imployin,rl unit for all the lJUrposcs of ihis chap

G4 ie,'. TVhcnever any enll,loyillg unit (ontracts 1.vith or has under 'it any contmc

63 tor or subcontractor for any emlJlo,llment which is pat't of its lls1tal trade. 

GG occupation, profession, or business. 1f111esoS' the employing 1lnit as well as each 

G7 such contractor 01' sldJContraetor is a n employer b,l} reason of subsection (c) 

68 of section 4.'] :21-8 of th'is Title or subsection (71) of this section, the cmploy

69ing unit shall for all the ]J11rposes of this chapter be deemed to employ each 

70 individual in the employ of each s/u;h contractor or subcontractor for each 

'i'l day d'u1'i11 g lehich such indiridltalis C lIiJaged in perfo nning such em ploym.ent; 

72 except that each slich contmctor or ,'.'Ilbcontractor who is an employer by 1'ea

73 son of subsection (c) of section 4.'J :21-8 of th,~s Title or subsection (h) of this 

74 section, shall alone be liable for the conzributi01!s measured by wages payable 

75 to indiliduals 1~n his emlJloy, and I';ccept that any employing unit who shall be

76 come liable for and pay contrilmtions with respect to individuals in the employ 

77 of any s1lch contractor or sLtbcontractor lvho is not an employer by reason, of 

78 subsection (c) of .'3('l;t';01l 43:21-8 of this Title or subsection (h) of this section, 
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70 mal! reC01'er the ,,01lM>' from sllch c(mtractor or 8nbcontrador. Each indi1:id

~o lIol cml110ycd to ller!Ortn or to assist ,in j)rT!ormin!} the work of an!) agent or 

81 employee of an employing nllit 871071 be dee7l1 cd to be employed by snch e11l

82 liloying 1init for all the 1JlIlpOSCS of fhi~ chalJter) 1c7lethcr such i1/(lividualluls 

83 hired or llOid directly by slIch erNjJ70yinfJ unit or by such agent or employee; 

84 provided, the employing unit had (!I"fnal or constn~~cti1'C 7.:n01uled/lc of the 

8;) work. 

Sf) (h) "Employe1'" means: 

87 (1) An?! c1nJJloyi'71g 1~1Iit 1,uhieh for ,o'omc Jiortion of a day, lmt not 

~R n('cp,c,sarily simllltm1em/sl,1!, in car:h of /20 d i/re1'(' lit I{'c('ks, whether or not 

80 such wceks are or lI'cr(' consccuti1:e, u:ithin either thi' eurrent or the prcccd

00 infJ calendar ycor, has or had 1'n employme1dt; or morc individuals (irrc

9l s]Jeetirc of 11'hethcr the same individuals ar(' or 1IJe rc e1J1}llo,1/rd in eoch such 

fl2 day); 

9~~ (.2) AnV emplo,1j1:ng 1fllit which arquirr'd the organi,satiol1, tmdr 01' bnsi

94 nCS8, or sub8tantially all thc assets then'nl, of (7'/1othrrwhi('h at the timr of 

~15 such acquisition was an p}nployel' suhJect to this chapter; 

~1(1 (.1) An<1f employing unit which acquired the orpanizntion. trade or husi

!17 11(:88, or substantially all thr asspts thereof, of another employin/l unit and 

08 1u1lic1l. if treded (IS ({ sin,qle 1f1lit 11'ith such other en'1j!lo,uil:,q Il1Iit, would be 11'11, 

90 I'mployer lllider JJrrrar;rrr 011, (1) of tll is S/f bsection; 

100 (4) Any em.}Jloyin,q1l11it wh1:ch together u,ith 1 or more othpr emplo~fin,r; 

101 llnit8, is owned or controlled (by le,qall,1l enforcible 111pal1S or othprwlse), di

102 redly orindil'ectly h,1/ the 8(1111e 7n(r1' l 'sI8, or 'I('hich 0I1'11S or controls 1 or more 

103 other e111ploying units (by l('(fally enforciblr tHrallS or o tlu:/'wisf' ). rrndwhirh, 

Ifl:± if trratcd as a single unit with such otllfr employing unit 01' interest, would he 

105 I'm pmllloyer under paragraph (1) of this 8ubsecti01'l:
 

106 (5) Any employing unit luhich, having become an employer under para


107 qrarJhs (1), (2), (3) or (i), has not, 1mder section 48:21-8 of this Tille, ceasrrl
 

108 to be an employer subject to this chapter; or
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109 (6) For the effective period of its elecf'ion ptJ,rsuant to subsection (c) of
 

110 section 43 :21-8 of this Title any othpr f:'1'nploying unit 1,vhich has elected to be


111 rome rully subject to this chapter,
 

112 (i) (1) "Employment" 1neans service, includ'ing service in interstate com


113 merce performed for remunerati01'l or 1lndpr any contract of hire, written or
 

114 oral, rxpress or implied. 

115 (2) The ter'm "employment" shall include an 1~ndivid1lal's entire service 

116 perfonned within or bnth within and without this Stafe if: 

117 (A) The senJire is localized in this State; or 

118 (B) The serviee is not localized in any Sta,te btd some of the servia 

119 is performed in this Statr;, and (i) the base of operations, or, if there is 110 

120 base of operations, then the place from which such service is direetrd or 

121 controlled, is in this State: or (ii) the base of oZJcrations or place from 

122 whieh such service is directed or controlled is 110t in any State in which 

] 2:3 some part of the service is performed, but theindi1:idual's residence is in 

124 this State. 

125 (3) 8er'vices performed within this Strife but not ('overed under paragraph 

12G (2) of this subsection shall be deemed to be employment subject to this chap

127 ter if contributions are not rpquired and pa'id with respect to such services 

128 under an unpmployment compr;11sation law of any other Stafe or of the Fed

129 era1 Government. 

130 (4) Services not coverpd under paragraph (2) of this subsection, and 

J31 performed pntirely without this State. with respect t () no part of 1vhich con

132 tributiMls are rpq1lin~d and pat'd under an unemploympnt compe11sation law 

133 of any other State nr nf t7tP Federal Government, shall bc deemed to bc cm

134 ployment sub,1 pet to this chapter if the indi1,jdual performinp such sermces 

135 is a resident of this Stafe and the division approves the election of the e111

136 ploying unit for whom such services arc performed that the entire service of 

137 such individual shall br. drpmed to be employment sub,ject to this chapter; 

J38 jJr01:ided, written objections on the part of a substantial proport1'on, of su,ch 
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139 indit1iduals affected C~1"e not presented to the chviston within 10 days follow

140 ing the filing of such election. 

141 (5) 8 er1)ice shall be deemed to be locali_zed w-ilhin a State if 

142 (A) the sert7iccis performed cntirclyll'ithin snch State; or 

143 (B) the service -is performed both within and without such State, but 

144 the ser1)'ice perfonned without such Statl' is incidental to the individual's 

145 service within the State, for example, is tl'Jnporary at" transitory in 

146 nature or consists of isolated transactions. 

147 (6) Sert,icps performed by an individual for remuneration shall be 

148 deempd to bp pmployment su,bject to thr's chapter unless and ttntil it -is shown 

149 to the satisfaction of the division that 

150 (A) such individual has been and will continue to be free from con

151 trol or direct-ion 01,e1' the perfo1"mance of such service both 1inder his 

152 contract of service and in fact; and 

153 (B) srich sM'vice is either attlside the rts1lal course of the business for 

154 which such service is performed, or that such service is performed out

155 side of all the places of business of the enterprise for which such serv

156 1ce is performed; and 

157 (0) s1ich individual 1.'1 c1lstomarily engagpd in an indepfmdently 

158 established trade, occ1tpation, p1'Ofessio-ll or business. 

159 (7) The term" employrn ent" shall not include : 

160 (A) Agricu.ltural labor; 

161 (B) Domestic service -in a pri1Jate home; 

162 (0) Service performed by an illdividual in the employ of his son, 

163 daughter or spouse, and service perfonned by a child under the age of 21 

164 in the employ of his father or mother; 

165 (D) Service performed in the employ of this State or of any po

166 litical subdivision thereof or of any instrumentality of this State or its 

167 political subdivisions; 

168 (E) Service performed 1n the employ of any other State or its po

169 lit-ical subdivisions, or of the United States Government, Or of an instru
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170 mentality of any other State or States or their political subdivisions or 

171 of the United States; 

172 (F) Services performed tn the employ of a corporation, commu

173 nity chest, fund, or foundation, organized and operated exclusively for 

174 religious, charitable, scientific, literary, hospital, benevolent, philan

175 thropic, or educational purposes, or for the prevention of cruelty to chil

176 dren or animals, no part of the net earnings of which inures to the bene

177 fit of any p1'ivate shareholder Or individ7tal; 

178 (G) Se'rvices performed in the employ of fraternal beneficiary 

179 societies, orders, or assoc'iations 01Jerating umder the lodge system or for 

180 the exclusive benefit of the membfrs of a fraternity itself operating un

181 der the lodge system and providing for the payrnent of life, sick, accident 

182 or other benefits to the members of such society, order, or association, 

183 or their dependents; 

184 (H) Services performed as an officcr or other employee of any build

185 1ng and loan association of this Statc, except where such services con

186 stitute the principal etnploymen,t of the individual; services performed 

187 as an officer or other employee of any building and loan association where 

188 such association is a men1ber of the Federal Hon1e Loan Bank System; 

189 serV'lces performed as an officer or other employee of any bank which is 

190 a member of the Federal Reserve System; 

191 (I) Service performed after J1tne 30, 1939, with respect to which 

192 unemployment cOtnpensation is payable under the Ra'ilroad Unemploy

193 ment Insurance Act (52 Stat. 1094). 

194 (J) Service performed by agents of insurance companies, exclusive 

195 of industrial ins1trance agcnts, or by agents of investment companies, 

196 who are compensated wholly on a cornrnission basis. 

197 (K) Services performed by real estate salesmen or brokers who are 

198 compensated wholly on a commission basis. 

199 (L) Services performed in the employ of any veterans' organization 

200 chartered by Act of Congress or of any auxiliary thereof, no part of the 
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201 net earmngs of which organization, or a'ltxiliary thereof, Inures to the 

202 benefit of any private shareholde'r or individual. 

203 (M) Service heretofore or hereafter performed for or in behalf of 

204 the owner or operator' of any theatre, ballroo'm, amusement hall or other 

205 place of enterta'i'nment, not in excess of 10 weeks in any calendar year for 

206 the sarne owner or operator, by WlliJ leader 01' 1'fL'ilsician of a band or 

207 orchestra commonly called a "name band," entertainer, valldeville art

208 ist, actor, actress, singer or' other enterta'iner. 

209 (N) Services performed by an ind'iuiduul fur a labor un'ion orgam

210 zat'ion, known and recogn'ized as a union local, as a rnember of a corn

211 m'iltee or committees reim,bursed by the lmion local for time lost from 

212 regular employment, or as a part-t'ime officer of a union local and the J'I'

213 muneration for SllCh serv'ices is less than $250.00 'in a calendar year. 

214 (j) "Employment office" means a free public e1'nployment office, or branch 

215 thereof operated by this State or maintained as a part of a State-controlled 

216 system of public employment offices. 

217 (k) « Pltnd" means thc unemployment compensat'ion fund established by 

218 this chapter, to which all contribu,tions required and from which all benefits 

219 provided under this chapter' shall be paid.
 

220 (l) "State" includes, in add'ilion to the States of the United States of
 

221 America, Alaska, Hawaii, and the District of Colwnb'ia.
 

222 (m) Unemployment.
 

223 (1) An 'individual shall be deemed" unelnployed" for any week dur'ing
 

224 which he is not engaged in full-lime work and 'LV'ith 'respect to which his 1'1'


225 muneration ,is less than his weekly benefit rate.
 

226 (2) The ten'J1, "r'e1'1l,u,ner:ation," with respect to benefit years commenc


227 ing prior to Jamlary 1,1958, and (lS IIsed in this subsection, shall indude
 

228 only that part of the S(lme wkich exceeds $3.00 for' any 1 week.
 

229 (8) An individual's week of u,nernz!loyment shall be deemed to COtn

230 mence only after his registration at (In employment office, except as the divi

231 sion may by regulation otherwise prescribe. 
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232 (n) "Unemployment rompensat'ion administration lund,'" means the 1£n

233 employment compensation administration lund established by this chapter 

2:34 from which administrative expenses muler this chapt('r shall be paid. 

2~~5 (I)) "lVages" means remll1terafion payable by eJ!llJlo1{crs for I'lIIploy

:n6 nU?1il prior to J anllary J, 1947, and paid prior to such date; and means re

2:37 11wneration paid subsequent to December .71,1946, by ernploy(Ts for pmp!oy

288 ment; prov':ded, howrver, that for rJigibility and brnefil pnrposps wages 

239 rarned bid not paid 1.l'hen the amOl!nt thereof has been calculated Mid is dllP 

240 as determinal by thr established and enstomanj pmcticcs of the employer 

241 shall bp con·strued as hmyinq bern paid 'when earned. 

242 (p) "Remuneraf'ionn mrans all cOlnpensation for personal serVicrs, 111

24~1 eluding C01nrnl,SSlons and bOlluses and the cash value of all comprl1satio'l/ ,in 

244 any medium other than cash. 

245 (q) "lVeek" means such period or periods of 7 consecuth'e dcpys end

246 ing at 'ilvidnight, ([.'i the division may by regulation prescribe. 

247 (r) "Calend01' quarter' '/11eans the period of 3 consecutive calendar 

248 months ending on 11'lar'ch 31, June 30, September 30, or December 31. 

249 (s) "Investment company" means any company as defined in paragraph 

250 1-a of chapter 322 of the laws of 1938, entitled « An act concernin,g investment 

251 companies, and supplementing Titlp 17 of the Revised Statutes by adding 

252 thereto a new chapter entitled 'investment companies.' " 

253 (t) "Base week" means any calendar week of an 'ind'ivid~lGl's base year 

254 during which he earned in employment from, an employer remuneration equal 

~55 to not less than $15.00; provided, if in any calendar week, an individual is in 

256 employment with more than 1 employer, he may in such calendar week estab

257 lish a base week with respect to each such employer from whom the individtlal 

;258 earns remuneration equal to not less than $15.00 during s~lchweek. 

259 (u) "Average weekly wa,ge" means the amount derived by dividing an 

260 individual's total wages received during his base year base weeks from that 

261 most recent base year employer with ~()horn he had established at least 17 

262 base weeks by the number of base weeks in which su,ch wages were earned. 
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26:3 In the event that such claimant had no employer in his base year with whom 

264 he had cstablished at least 17 base weeks, then such individual's average 

::::G;) (u;eUy 11'U.rJC shall be computed as if all of his base week 'wages were received 

~(i() from 1 employer and as if all his base I.Decks of employment had been per

2G7 fonned in the employ of 1 employer. 

2G8 If on application of a clainwn,t it IS deterlnined tha.t he has been em

2GU ployed during at least the 4 weeks immediately preceding his separation frorn 

~70 emploY/llent hV an employer on a subs/antiially reduced schedule of weekly 

271 !lours due to lack of work, all '/oeeks of substantially redllced schedule within 

~7::l the !Jase pe/'iod (md his wages therefor shall uc disregarded in cOlnputing 

27~) his avernllc 'loeekly UJagc. 

:t,,! (d "Initial determination" means, suhjed ! () I he prOV1swns of R. S. 

:275 j..j:21-(j (b) ((mel (3), a detenninatio'n of benefit rights as measured by an 

276 elig·ible indi/}idual's base year crnploymcnt with a si'ngle employer covering 

277 all1H'riods of fmploymf'nt with that ernployer during the base year. Subject 

278 to the provisions of R. S. 1.1:21-8 (d) (I) an indicidual has been in employ

27~J ll1cntin his base year with rnOI'C than 1 e/nployer,J/o benejits shall be paid to 

280 thatindil'idual ?Inder any suecessivcinitial dcterminationll1ztil his benefit 

281 ri,r;hts have been e:J'hallstcd under the l1C:Et preceding initial determination. 

:282 (u,) "Last date of employment" means the last calendar day in the base 

21{'3 year of Oil individual on which he perform.cd serviccs in cmployment for (f, 

284 given ernployer. 

285 (.r) "Most recent base yrar employer" means that employer with whom 

286 the indiFiduol most recently, in ]Joint of timc, perlonned services l:n employ~ 

287 1neut ·in the base year. 

288 4. This aet shall take effect [October 1, 1.955" and shall apply only 'with 

289 U"~l)('r:l to ZJI'nrjit years hrginning on and ajtcl' Or!o[;cr 1,1.9;)5] immediately. 
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STATE OF NEW JERSEY
 

INTRODUCED MARCH 7, 1955 

By Messrs. MOSCH and MINTZ 

Referred to Committee on Labor and Industrial Relations 

AN ACT concerning unemployment compensation, and amending section 43 :21-3 

of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes is amended to read as 

2 follows: 

3 43 :21-3. (a) Payment of benetlts. All benefits shall be paid from the 

4 fund through employment offices, or such other agencies as may be desig

5 nated in accordance with such regulations as may be prescribed hereunder. 

6 (b) Weekly benefits for unemployment. 

7 [(1) 'Vith respect to an individual's benefit year commencing prior to 

8 January 1, 1953, such individual, if eligible and unemployed (as defined 111 

9 subsection (m) of section 43 :21-19 of this Title) in any week, shall be paid 

10 with respect to such week (except as to final payment) an amount equal to 

11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay

12 able to him for such week; provided, that such amount shall be computed to 

13 the next highest multiple of $1.00, if Hot already a multiple thereof. 

14 (2)] With respect to an individual's benefit year commencing on or after 

15 ~Tanuary 1, 1953, such individual, if eligible and unemployed (as defined in 

16 subsection (m) of section 43:21-19 of this Title), shall be paid an amount 

EXPL,\NATION-Malter enclo5"d in hold-faced bra"k"if' i:lhus] in fh,- above bill is not enacted 
and is intended to be omiUed in the law. 
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17 (except as to final payment) equal to his weekly benefit rate with respect to 

18 any week in which he has earned no remuneration or remuneration equal to 

19 less than % said rate, or shall be paid an amount equal to % his weekly 

20 benefit rate with respect to any week in which he has earned remuneration 

21 equal to or more than % said rate but less than said rate. 

22 (c) ",Veekly benefit rate. 

S:3 [(1) With respect to an individual to whom benefits shall be payable as 

24 provided in paragraph (1) of subsection (b) of this section, the weekly bene

25 fit rate 1;hall be 1/22 of his total wages in that calendar quarter in which 

26 said total wages were highest during his base year; provided, that such rate 

27 shall be computed to the next highest multiple of $1.00 if not already a mul

28 tiple thereof, and shall not be more than $30.00 nor less than $10.00. 

29 (2)] With respect to an individual to whom benefits shall be payable as 

30 provided in [paragraph (2) of subsection (b) of] this section, his weekly 

31 benefit rate under each benefit determination shall be 2/3 of his average 

32 weekly wage; provided, that such rate shall be computed to the next highest 

:33 multiple of $1.00 if not already a multiple thereof, and shall not be more than 

34 [$30.00] $35.00 nor less than $10.00. 

35 (d) Maximum total benefits. 

36 [(1) ,Vith respect to an individual to whom weekly benefits for unem

37 ploymcnt shall be payable as provided in paragraph (1) of subsection (b) 

38 of this section, the maximum total amount of benefits payable to any 

39 eligible individual under either of subsections (c) and (f) of section 43 :21-4 

40 of this Title during any benefit year shall be either 73 of his total wages 

41 dnring his base year, computed to the next highest multiple of $1.00, if not 

42 already a multiple thereof, or 26 times his weekly benefit rate, whichever 

43 is the lesser; in no event, however, are such total benefits under either of 

44 said subsections (c) and (f) to be less than 10 times his weekly benefit rate. 

45 In the event that an individual qualified for benefits under both of said sub

4G sections during any benefit year, the maximum total amount of benefits pay
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47 able under said subsections combined to such individual during the benefit 

48 year shall be 11/2 times the maximum amount of benefits payable under 1 

49 of said subsections. 

(2)] With respect to an individual to \vhom benefits shall be payable as 

51 provided in [paragraph (2) of subsection (b) of] this section: 

52 (A) Such individual shall be entitled to receive, under each succes

53 sive benefit determination relating to each of his base year employers, 

54 a total amount of benefits equal to % of his base weeks from the em

55 ployer in question multiplied by his weekly benefit rate; but the amount 

56 of benefits thus resulting under any determination made with respect 

57 to an employer shall be adjusted to the next higher multiple of % of 

58 said weekly benefit rate, if not already a multiple thereof. 

59 (B) No such individual shall be entitled to receive benefits under 

60 this Title for more than 26 weeks in any benefit year under either 

01 of subsections (c) and (f) of section 43 :21-4 of this Title. In the event 

62 that any individual qualifies for benefits under both of said subsections 

63 during any benefit year, the maximum total amount of benefits payable 

64 under said subsections combined to such individual during the benefit 

65 year shall be 1% times the maximum amount of benefits payable under 

66 1 of said subsections. For the purposes of this paragraph, any week 

67 for which an individual receives a half-payment as provided in para

68 graph (2) of subsection (b) of this section shall be counted as % of a 

69 week. 

70 (C) If the full weekly benefit rate cannot be paid to an individual 

71 who is otherwise entitled thereto because the amount of unused benefits 

remaining under the applicable benefit determination is only % of said 

73 rate, he shall be paid that amount; but if such individual is entitled to 

74 additional benefits under a successive determination, he shall also be 

75 paid for the week in question au amount equal to % of his weekly bene

fit rate under said successive determination. 

1 2. This act shall take effect July 1, 1955. 
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ADOPTED JUNE 9, 1955 

Amend page 1, title, amend to read as follows: 

"AN ACT concerning unemployment compensation, and amending tleetions 

43 :21-3, 43 :21-6 and 43 :21-19 of the Revised Statutes." 

Amend page 1, section 1, line 3, after "shall be", insert "promptly". 

Amend page 1, section 1, lines 4 and 5, after "through", insert "local", 

and after "offices", delete ", or such other agencies as may be designated". 

Amend page 2, section 1, lines 29 through 34, delete entire lines and sub

stitute the following: 

" (1) vVith respect to an individual whose average weekly wage (as de

fined in subsection (u) of section 43:21-19 of this Title) does not exceed $45.00, 

his weekly benefit rate under each benefit determination shall be % of his aver

age weekly wage; provided, that such rate shall be computed to the next 

highest multiple of $1.00 if not already a multiple thereof, and shall not be 

more than $30.00 nor less than $10.00. 

(2) vVith respect to an individual whose average weekly wage (as defined 

in subsection (u) of section 43 :21-19 of this Title) exceeds $45.00, his weekly 

benefit rate under each benefit determination shall be $30.00 plus 7t of the amount 

by which his average weekly wage exceeds $45.00; provided, that such rate shall 

be computed to the next highest multiple of $1.00 if not already a multiple 

thereof, and shall not be more than $35.00.". 

Amend page ~~, section 1, line 52, delete" (A) ", substitute" (1)". 

Amend page 3, section 1, line 59, delete" (B) ", substitute" (2)". 

Amend page 3, section 1, lines 67 and 68, after "in", delete "paragraph 

(2) of". 
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,,'\'\~ i, ". '\ ";'l~mend page 3, section 1, line 70, deleLe "(C)", substitute "(3)". 
f "f~'\ ~:.> .. 

Amend page 3, section 2, line 1, delete entire line and substitute the fol
, I 

t./\ 

2. Section 43 :21-6 of the Revised Statutes is amended to read as follows: 

43 :21-6. (a) ]'iling. Claims for benefits shall be Inade in accordance with 

such regulations as the Director of the Division of Employment Security of 

the Department of Labor and Industry of the State of New Jersey may ap

prove. Each employer shall post and maintain on his premises printed notices 

of his subject status, of such design, in such numbers, and at such places as 

the director of the division may detel'Jnino to be necessary to give notice thereof 

to persons in the employer's service. Each employer shall give to each indi

vidual at the time he becomes unemployed a printed copy of benefit instruc

tions. Both the aforesaid notices and instructions shall be supplied by the di

vision to employers without cost to them. 

(b) (1) Procedure for making detenniuations with respect to benefit years 

commencing prior to January 1, 1953. (A) Initial determinations. The direc

tor of the division shall designate a representative or representatives to 

promptly examine the claims and to determine which claims do aIlll which 

claims do not meet the requirements of section 4 (e); and as to those claims 

meeting the requirements of section 4 (0) to further determine the weekly bene

fit rates and the maximum total benefits payable. Each claimant shall promptly 

be notified of the determination of his claim. 

(B) Weekly determinations. The director of the division shall aSSIgn a 

representative or representatives to each local claims office for the purpose of 

making weekly determinations (except those under subsections 4 (f) and 5 (d) 

in the course of the benefit year, in accordance with the initial determination 

of a valid claim. 'Whenever a determination of eligibility shall be made with 

respect to the first week of the benefit year for which benefits are claimed, the 

claimant, the last employing unit and all employers in the base year shall be 

promptly notified of such determination. Whenever a determination of ineli

gibility or disqualification shaH be made with respect to any week of the benefit 

year, the claimant shall be promptly notified of such determination. 
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(C) Any claimant or any interested entity or person may file an appeal 

from any determination under paragraphs (1) and (2) of this subsection within 

5 calendar days after the delivery of notification, or within 7 calendar days after 

the mailing of notification, of such (letcrmination. Unless such an appeal IS 

filed such determination shall be fim\l and benefits shall be paid or denied In 

accordance therewith. If an appeal iR duly filed, benefits with respect to the 

period covered by the appeal shall be payable only after a determination of 8n

ti tlcment by the appellate tribunal; lwnefits payable lor periods pendin~); an 

appeal and not in dispute shall he paid as such benefits accrue; provitled, t11nt 

insofar as any such appeal is or may be an appeal from a determination to the 

effect that the claimant is disqualific(l uncleI' the provisions of section 43 :21-;-) 

of the Revised Statutes or any amcmlmcnts thereof or supplements tlwreto, 

benefits pending determination of the appeal shall be withheld only for the pe

riod of disqualification as provided for in said section, and 1l0twitl1st.amlim;" 

such appeal the benefits otherwise provided by this act shall be paid for the 

period sub;,;equent to such periou of disqnalification; and provided, a1,;0, that 

if there are 2 determinations of entitlement, benefits for the period covered hy 

such determination shall be paid regaruless of any appeal which may thereafter 

be taken, but no employer's account shall be charged with benefits so paid if the 

decision is finally reversed. 

(2) Procedure for making initial determinations with respect to benefit years 

conmwllcing on or after January 1, 195.3. 

A representative or representatives designated by the director of the divi

sion and hereinafter referred to as a "deputy" shall promptly examine the 

claim, and shall notify the most recent employing' unit and, successively as nec

(~ssal'Y, each employer in inverse chronological oruer during the base year. Such 

notification shall require said employiu'l: unit am1 employer to furnish such in

formation to the deputy as may be necessary to determine the claimant's eli

gibility and his benefit rights with respect to the employer in question, and such 

notification shall also provide the most recent chargeable employer in the base 

year with the name and address of the most recent employing unit of the claim

ant. 
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In his discretion, the director may appoint special deputies to make initial or 

subsequent determinations under subsections 4 (f) and 5 (d) of this chapter. 

If any employer or employing unit fails to respond to the request for lll 

formation within 7 days after the mailing of such request, the deputy shall rely 

entirely on information from other sources, including an affidavit to the best of 

the knowledge and belief of the claimant with respect to his wages and time 

worked. Except in the event of fraud, if it is determined that any information 

in such affidavit is erroneous, no penalty shall be imposed on the claimant. 

The deputy shall promptly make an initial determination based upon the 

available information. The initial determination shall show the weekly bene

fit amount payable, the maximum duration of benefits with respect to the em

ployer to whom the determination relates, and also shall show whether the 

claimant is ineligible or disqualified for benefits under the initial determina

tion. The claimant and the employer whose account may be charged for benefits 

payable pursuant to said determination shall be promptly notified thereof. 

Whenever an initial determination is based upon information other than that 

supplied by an employer because such employer failed to respond to the 

deputy's request for information, such initial determination and any subse

quent determination thereunder shall be incontestable by the noncomplying 

employer, as to any charges to his employer's account because of benefits paid 

prior to the close of the calendar week following the receipt of his reply. Such 

initial determination shall be altered if necessary upon receipt of information 

from the employer, and any benefits paid or payable with respect to weeks oc

curring subsequent to the close of the calendar week following the receipt of the 

employer's reply shall be paid in accordance with such altered initial determina

tion. 

The deputy shall issue a separate initial benefit determination with respect 

to each of the claimant's base year employers, starting with the most recent 

employer and continuing as necessary in the inverse chronological order of the 

claimant's last date of employment with each such employer. If an appeal is 

taken from an initial determination as hereinafter provided by any employer 
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other than the first chargeable base-year employer, then such appeal Rhall be 

limited in scope to include only 1 or more of the following matters: 

(A) the correctness of the benefit pnymentR authorized to be made under 

the determination; 

(B) fmud in connection with the claim pursuant to which the initial de

termination is issued; or 

(C) the refusal of suitable work offered by the chargeable employer filing 

the appeal. 

The amount of benefits TJayable under an initial determination may be re

duced or canceled if necessary to avoid payment of benefits for a number of 

weeks in excess of the maximum specified in subsection (d) of section 43 :21-3 of 

this Title. 

Unless the claimant or any interested party within 7 calendar days after 

delivery of notification of an initial determination or within 10 calendar days 

after such notification was mailed to his or their last-known address and ad

dresses, files an appeal from such decision, such decision shall be final and 

benefits shall be paid or denied in accordance therewith, except for such de

terminations as may be altered in benefit amounts or duration as provided in 

this paragraph. If an appeal is duly filed, benefits with respect to the pe

riod covered by the appeal shall be payable only after a determination of en

titlement by the appellate tribunal; benefits payable for periods pending an 

appeal and not in dispute shall be paid as such benefits accrue; provided, 

that insofar as any such appeal is or may be an appeal from a determina

tion to the effect that the claimant is disqualified under the provisions of 

section 43 :21-5 of the Revised Statutes or any amendments thereof or supple

ments thereto, benefits pending determination of the appeal shall be withheld 

only for the period of disqualification as provided for in said section, and 

notwithstanuing such appeal the benefits otherwise provided by this act shall 

be paid for the period subsequent to such period of disqualification; and pro

vided, also, that if there are 2 determinations of entitlement, benefits for the 

period covered by such determinations shall be paid regardless of any appeal 



·.
 

6
 

which may thereafter be taken, but no employer's account shall be charged 

with benefits so paid if the decision is finally reversed. 

(3) Procedure for making initial determinations in certain cases of concur

rent employment, with respect to benefit years commencing on 01' after .Janu

ary 1, 1953. 

Notwithstanding any other provisions of this Title, if an individual shows 

to the satisfaction of the deputy that there were at least 13 weeks in his base 

period in each of which he earned wages from 2 or more employers totaling 

$15.00 or more but in each of which there was no single employer from whom 

he earned as much as $15.00, then such individual's claim shall be determined 

in accordance with the special provisions of this paragraph. In such case, the 

deputy shall determine the individual's eligibility for benefits, his average 

weekly wage, weekly benefit rate and maximum total benefits as if all his base 

year employers were a single employer. Such determination shall apportion 

the liability for benefit charges thereunder to the individual's several base year 

employers so that each employer's maximum liability for charges thereunder 

bears approximately the same relation to the maximum total benefits allowed 

as the wages earned by the individual from each employer during the base 

year bears to his total wages earned from all employers during the base year. 

Such initial determination shall also specify the individual's last date of em

ployment within the lase year with respect to each base year employer, and 

such employers shall be charged for benefits paid under said initial determina

tion in the inverse chronological order of such last dates of employment. 

(4) Procedure for making subsequent determinations with respect to bene

fit years commencing on or after .Janunry 1, 1953. The deputy shall make de

terminations with respect to claims for benefits thereafter in the course of 

the benefit year in accordance with any initial determination allowing bene

fits, :111d under which benefits have not been exhausted, and each notification of 

a benefit payment shall be a notification of an affirmative subsequent determi

nation. The allowance of benefits by the deputy on any such determination, 

or the denial of benefits by the deputy on any such determination, shall be ap
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pealable in the same manner and under the same limitations as is provided III 

the case of initial determinations. 

(c) Appeals. Unless such appeal IS withdrawn, an appeal tribunal, after 

affording the parties reasonable opportunity for fair hearing, shall affirm or 

modify the findings of fact and the determination. The parties shall be duly 

notified of such tribunal's decision, together with its reasons therefor, which 

t;}wll be deemed to be the final decision of the board of review, unless within 

10 days after the date of notification or mailing of such decision, further ap

peal is initiated pursuant to subsection (e) of this section. 

(d) Appeal tribunals. To hear and decide disputed benefit claims, including 

appeals from determinations with respect to demands for refunds of benefits 

under section 4:3 :21-16 (d) of this cbaptor (H. S. 4:3 :21-1 at seq.), the director 

with the approval of the Commissioner of Labor and Illdustry ~:lhall establish 

1 or more impartial appeal tribunals consisting in eaell ease of either a salariell 

examiner or a body, cOllsisting of 3 members, 1 of whom shall be a salaried 

examiner, who shall serve as chairman, 1 of whom shall be a representative of 

employers amI the other of whom shall be n representative of employees; each of 

the latter 2 members shall serve at the pJemmre of the commissioner and be 

paid a fcc of not morc than $20.00 pe l' day of aotiVl' service on such tribunal 

plus necessary expenses. No person shaH particiIJate on behalf of tbe division 

in any case in which he is an interested pady. rrhc dircctor may designate 

alternates to serve in the abscnce or disqualification of any member of an ap

peal tribunal. The chairman shall aet alone in tbe absence or disqualification of 

any other member and his alternates. III 110 case shall the hearings proceed 

unless the chairman of the appeal tribunal is present. 

(e) Board of review. The board of review may on its own motion affirm, 

modify, 01' set aside any decision of all appeal tribunal on the basis of the evi

dence previously submittcd ill sncll casE', 0]' direct the taking of additional evi

dence, or may pcrmit any of the parties to such decision to initiate further 

appeals before it. The board of review shall permit such further appeal hy 

any of the parties interested in a decision of an appeal tribunal which is not 
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unammous and from any determination which has been overruled or modified 

by any appeal tribunal. The board of review may remove to itself or transfer 

to another appeal tribunal the proceedings on any claim pending before an 

appeal tribunal. Any proceeding so removed to the board of review shall be 

heard by a quorum thereof in accordance with the requirements of subsection 

(c) of this section. The board of review shall promptly notify the interested 

parties of its findings and decision. 

(f) Procedure, The manner in which disputed benefit claims, and appeals 

from determinations with respect to (1) claims for benefits and (2) demands 

for refunds of benefits under section 43:21-16 (<1) of this chapter (R. S. 43:21-1 

et seq.) shall be presented, the reports thereon required from the claimant and 

from employers, and the conduct of hearings and appeals shall be in accordance 

with rules prescribed by the board of review for determining the rights of the 

parties, whether or not such rules conform to common law 01' statutory rules 

of evidence and other technical rules of procedure. A full and complete record 

shall be kept of all proceedings in connection with a disputed claim. All tes

timony at any hearing upon a disputed claim shall be recorded, but need not 

be transcribed unless the disputed claim is further appealed. 

(g) Witness fees. 'Witnesses subpcenaed pursuant to this section shall be 

allowed fees at a rate fixed by the director. Such fees and all expenses of pro

ceedings involving disputed claims shall be deemed a part of the expense of 

administering this chapter (R. S. 43 :21-1 et seq.). 

(h) Court review. Any decision of the board of reVIew shall become 

final as to any party upon the maiIl11 g of a copy thereof to such party or to 

his attorney, or upon the mailing of a copy thereof to such party at his last 

known address. The Division of Employment Secnrity and any party to a 

proceeding before the board of review may secure judicial review of the final 

decision of the board of review. Any party not joining in the appeal shall 

be made a defendant; the board of review shall be deemed to be a party to 

any judicial action involving the review of, or appeal from, any of its decisions, 

and may be represented in any such judicial action by any qualified attorney who 



..
 
.. 

'.. 

9
 

may be a regular salaried employee of the board of reView or has been desig

nated by it for that purpose, or, at tbe board of review's request, by the At

torney-General. 

(i) Failure to give notice. The failure of any public officer or employee 

at any time heretofore or hereafter to give notice of determination or decision 

required in subsections (b), (c) and (e) of this section, as originally passed or 

amended, shall not relieve any employer's account of any charge by reason of 

any benefits paid unless and until that employer can show to the satisfaction of 

the director of the division that the said benefits, in whole or in part, would not 

have been charged or chargeable to his account had such notice been given. Any 

determination hereunder by the director shall be subject to court review. 

3. Section 43 :21-19 of the Revised Statutes is amended to read as follows: 

43 :21-19. As used in this chapter, unless the context clearly requires other

wise: 

(a) (1) "Annual payroll" means the total amount of wages paid during a 

calendar year (regardless of when earned) by an employer for employment. 

(2) "Average annual payroll" means the average of the annual payrolls 

of any employer for the last 3 or 5 preceding calendar years, whichever aver

age is higher, except that any year or years throughout which an employer has 

had no "annual payroll" because of military service shall be deleted from the 

reckoning; the "average annual payroll" in such case is to be determined on 

the basis of the prior 3 or 5 calendar years in each of which the employer had 

an "annual payroll" in the operation of his business, if the employer resumes 

his business within 12 months after separation, discharge or release from such 

service, under conditions other than dishonorable, and makes application to have 

his "average annual payroll" determined on the basis of such deletion within 

12 months after he resumes his business; provided, however, that" average an

nual payroll" solely for the purposes of paragraph (3) of subsection (e) of 

section 43 :21-7 of this Title means the average of the annual payrolls of any 

employer, on which he paid contributions to the State disability benefits fund, 

for the last 3 or 5 preceding calendar years, whichever average is higher; pro
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vided further, that only those wages be included on which employer contribu

tions have been paid on or before January 31 immediately preceding the begin

ning of the 12-months' period for which the employer's contribution rate is com

puted. 

(b) "Benefits" means the money payments payable to an individual, as 

provided in this chapter, with respect to his unemployment. 

(c) (1) The term "base year" with respect to benefit years commencmg 

prior to January 1, 1953, means the first 4 of the last 5 completed calendar quar

ters immediately preceding the first day of an individual's benefit year; pro

vided, that no calendar quarter shall comprise a part of more than 1 base year. 

(2) "Base year" with respect to benefit years commencing on or after Janu

ary 1, 1953, shall mean the 52 calendar weeks ending with the second week im

mediately preceding an individual's benefit year. 

(d) "Benefit year" with respect to any individual means the 364 consecu

tive calendar days beginning with the day on, or as of, which he first files a valid 

claim for benefits, and thereafter beginning with the day on, or as of, which the 

individual next files a valid claim for benefits after the termination of his last 

preceding benefit year. Any claim for benefits made in accordance with subsec

tion (a) of section 43 :21-6 of this Title shall be deemed to be a "valid claim" 

for the purpose of this subsection if (1) no remuneration was paid or is payable 

for the day on which, or as of which be files a claim for benefits, and no work 

is available to him with his current employing unit on such day, or, he is un

employed for the week in which, or as of which, he files a claim for benefits; and 

(2) he has fulfilled the conditions imposed by subsection (e) of section 43 :21-4 

of this Title. 

(e) "Division" means the Divisi',m of Employment Security of the De

partment of Labor and Industry established by chapter 446, P. L. 1948, and any 

transaction or exercise of authority by the director of the division thereunder, 

or under this chapter (R. S. 43 :21-1 et seq.), shall be deemed to be performed 

by the division. 
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(f) "Contributions" means the money payments to the State unemploy

ment compensation fund required by tbis chapter. 

(go) "Employing unit" means any individual or type of organization, in

cluding any partnership, association, trust, estate, joint-stock company, insur

ance company or corporation, whether domestic or foreign, or the receiver, 

trustee in bankruptcy, trustee or successor thereof, or the legal representative 

of a deceased person, which has or subsequent to January 1, 1936, had in its 

employ 1 or more individuals performing services for it within this State. All 

individuals performing services within tllis State for any employing unit which 

maintains 2 or more separate establishments within this State shall be deemed 

to be employed by a single employing unit for all the purposes of this chap

ter. vVhenever any employing unit contracts with or has under it any contrac

tor or subcontractor for any employment which is part of its usual trade, 

occupation, profession, or business, unless the employing unit as well as each 

such contractor or subcontractor is an employer by reason of subsection (c) 

of section 43 :21-8 of this Title or subsection (h) of this section, the employ

ing unit shall for all the purposes of this chapter be deemed to employ each 

individual in the employ of each sucb contractor or subcontractor for each 

day during which such individual is engaged in performing such employment; 

except that each such contractor or subcontractor who is an employer by reason 

of subsection (c) of section 43 :21-8 of thi s Title or subsection (h) of this sec

tion, shall alone be liable for the contributions measUTed by wages payable to 

individuals in his employ, and except that any employing unit who shall become 

liable for and pay contributions with respect to individuals in the employ of 

any such contractor or subcontractor who is not an employer by reason of sub

section (c) of section 43 :21-8 of this Title or subsection (b) of this section, may 

recover the same from such contractor or subcontractor. Each individual em

ployed to perform or to assist in performing the work of any agent or em

ployee of an employing unit shall be deemed to be employed by such employ

ing unit for all the pUTposes of this chapter, whether such individual was hired 
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or paid directly by such employing unit or by such agent or employee; pro

vided, the employing unit had actual or constructive knowledge of the work. 

(h) "Employer" means: 

(1) Any employing unit which for some portion of a day, but not neces

sarily simultaneously, in each of 20 different weeks, whether or not such weeks 

are or were consecutive, within either the current or the preceding calendar 

year, has or had in employment 4 or more individuals (irrespective of whether 

the same individuals are or were employed in each such day) ; 

(2) Any employing unit which acquired the organization, trade or business, 

or substantially all the assets thereof, of another which at the time of such 

acquisition was an employer subject to this chapter; 

(3) Any employing unit which acquired the organization, trade or business, 

or substantially all the assets thereof, of another employing unit and which, if 

treated as a single unit with such other employing unit, would be an employer 

under paragraph (1) of this subsection; 

(4) Any employing unit which together with 1 or more other employing 

units, is owned or controlled (by legally enforcible means or otherwise), directly 

or indirectly by the same interests, or which owns or controls 1 or more other em

ploying units (by legally enforcible means or otherwise), and which, if treated as a 

single unit with such other employing unit or interest, would be an employer 

under paragraph (1) of this subsection; 

(5) Any employing unit which, having become an employer under para

graphs (1), (2), (3) or (4), has not, under section 43:21-8 of this Title, ceased 

to be an employer subject to this chapter; or 

(6) For the effective period of its election pursuant to subsection (c) of 

section 43 :21-8 of this Title any other employing unit which has elected to be

come fully subject to this chapter. 

(i) (1) "Employment" means service, including service in interstate com

merce performed for remuneration or under any contract of hire, written or 

oral, express or implied. 
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(2) The term "employment" shall include an individual's entire serVlCe 

performed within or both within and without this State if: 

(A) The service is localized in this State; or 

(B) The service is not localized in any State but some of the service 

is performed in this State, and (i) the base of operations, or, if there is no 

base of operations, then the place from which such service is directed or 

controlled, is in this State; or (ii) the base of operations or place from 

which such service is directed or controlled is not in any State in which 

some part of the service is perform ed, but the individual's residence is in 

this State. 

(3) Services performed within tbis State but not covered under paragraph 

(2) of this subsection shall be deemed to be employment subject to this chap

ter if contributions are not required and paid with respect to such services un

der an unemployment compensation law of any other State or of the Federal 

Government. 

(4) Services not covered under pa ragraph (2) of this subsection, and per

formed entirely without this State, with respect to no part of which contribu

tions are required and paid under an unemployment compensation law of any 

other State or of the Federal Government, shall be deemed to be employment 

subject to this chapter if the individual performing such services is a resident 

of this State and the division approves the election of the employing unit for 

whom such services are performed that the entire service of such individual 

shall be deemed to be employment subject to this chapter; provided, written 

objections on the part of a substantial proportion of such individuals affected 

are not presented to the division within 10 days following the filing of such 

election. 

(5) Service shall be deemed to be localized within a State if 

(A) the service is performed entirely within such State; or 

(B) the service is performed both within and without such State, but 

the service performed without such State is incidental to the individual's 
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serVIce within the State, for example, is temporary or transitory in nature 

or consists of isolated transactions. 

(6) Services performed by an individual for remuneration shall be deemed 

to be employment subject to this chapter unless and until it is shown to the 

satisfaction of the division that 

(A) such individual has been and will continue to be free from control 

or direction over the performance of such service both under his contract 

of service and in fact; and 

(B) such service is either outside the usual course of the business for 

which such service is performed, or that such service is performed outside 

of all the places of business of the enterprise for which such service is per

formed; and 

(C) such individual is customarily engaged in an independently estab

lished trade, occupation, profession or business. 

(7) The term "employment" shall not include: 

(A) Agricultural labor; 

(B) Domestic service in a private home; 

(C) Service performed by an in dividual in the employ of his son, daugh

ter or spouse, and service performed by a child under the age of 21 in the 

employ of his father or mother; 

(D) Service performed in the employ of this State or of any political 

subdivision thereof or of any instrumentality of this State or its political 

subdivisions; 

(E) Service performed in the employ of any other State or its political 

subdivisions, or of the United States Government, or of an instrumentality 

of any other State or States or their political subdivisions or of the United 

States; 

(F) Services performed in the employ of a corporation, community 

chest, fund, or foundation, organized and operated exclusively for religious, 

charitable, scientific, literary, hospital, benevolent, philanthropic, or educa

tional purposes, or for the prevention of cruelty to children or animals, no 
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part of the net earnings of which inures to the benefit of any private share

holder or individual; 

(G) Services performed in the employ of fraternal beneficiary societies, 

orders, or associations operating under the lodge system or for the exclusive 

benefit of the members of a fraternity itself operating under the lodge sys

tem and providing for the payment of life, sick, accident or other benefits 

to the members of such society, order, or association, or their dependents; 

(H) Services performed as an officer or other employee of any build

ing and loan association of this State, except where such services constitute 

the principal employment of the individual; services performed as an officer 

or other employee of any building and loan association where such asso

ciation is a member of the Federal Home Loan Bank System; services per

formed as an officer or other employee of any bank which is a member of 

the Federal Reserve System; 

(I) Service performed after June 30, Hl;39, with respect to which unem

ployment compensation is payable under the Railroad Unemployment Insur

ance Act (52 Stat. 1094). 

(J) Service performed by agents of insurance companies, exclusive of in

dustrial insurance agents, or by agents of investment companies, who are 

compensated wholly on a commission basis. 

(K) Services performed by real estate salesmen or brokers who are 

compensated wholly on a commission basis. 

(L) Services performed in the employ of any veterans' organization 

chartered by Act of Congress or of any auxiliary thereof, no part of the 

net earnings of which organization, or auxiliary thereof, inures to the bene

fit of any private shareholder or individual. 

(M) Service heretofore or hereafter performed for or in behalf of the 

owner or operator of any theater, ballroom, amusement hall or other place 

of entertainment, not in excess of 10 weeks in any calendar year for the 

same owner or operator, by any leader or musician of a band or orchestra, 
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commonly called a "name band," entertainer, vaudeville artist, actor, ac

tress, singer or other entertainer. 

(N) Services performed by an individual for a labor union organization, 

known and recognized as a union local, as a member of a committee or com

mittees reimbursed by the union local for time lost from regular employ

ment, or as a part-time officer of a union local and the remuneration for 

such services is less than $250.00 in a calendar year. 

(j) "Employment office" means a free public employment office, or branch 

thereof operated by this State or maintained as a part of a State-controlled 

system of public employment offices. 

(k) "Fund" means the unemployment compensation fund established by 

this chapter, to which all contributions required and from which all benefits 

provided under this chapter shall be paid. 

(1) "State" includes, in addition to the States of the United States of 

America, Alaska, Hawaii, and the District of Columbia. 

(m) Unemployment. 

(1) An individual shall be deemed "unemployed" for any week during 

which he is not engaged in full-time work and with respect to which his re

muneration is less than his weekly benefit rate. 

(2) The term "remuneration," with respect to benefit years commencmg 

prior to January 1, 1953, and as used in this subsection, shall include only that 

part of the same which exceeds $3.00 for any 1 week. 

(3) An individual's week of unemployment shall be deemed to commence 

only after his registration at an employment office, except as the division may 

by reg'ulation otherwise prescribe. 

(n) "Unemployment compensation administration fund" means the unem

ployment compensation administration fund established by this chapter from 

which administrative expenses under this chapter shall be paid. 

(0) "';Vages" means remuneration payable by employers for employment 

prior to January 1, 1947, and paid prior to such date; and means remuneration 

paid subsequent to December 31, 1946, by employers for employment; pro
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vided, however, that for eligibility and benefit purposes wages earned but not 

paid when the amount thereof has been calculated and is due as determined by 

the established and customary practices of the employer shall be construed as 

having been paid when earned. 

(p) "Remuneration" means all compensation for personal serVIces, includ

mg commissions and bonuses and the cash value of all compensation in any 

met1ium other than cash. 

(q) "Week" means such period or periods of 7 consecutive days end

mg at midnight, as the division may by ro,<::~'ulation prescribe. 

(1') "Calendar quarter" means the period of 3 consecutive calendar months 

ending on March 31, June 30, September 30, or December 31. 

(s) "Investment compDny" means any company as defined m paragraph 

I-a of chapter 322 of the laws of 1938, entitled" An act concerning investment 

companies, and supplementing Title 17 of the Revised Statutes by adding 

thereto a new chapter entitled' investment companies.' " 

(t) "Base week" means any calendar ~weok of an individual's base year 

during' which he earned in employment from an employer remuneration equal 

to not less than $15.00; provided, if in any calendar week, an individual is in 

employment with more than 1 employer, he may in such calendar week estab

lish a base week with respect to each such employer from \vhom the individual 

earns remuneration equal to not less than $15.00 during such week. 

(u) "Average weekly wage" means the amount derived by dividing an in

dividual's total wages received during his base year base weeks from that most 

recent base year employer with whom he had established at least 17 base weeks, 

by the number of base weeks in which such wages were earned. In the event 

that such claimant had no employer in his base year with whom he had es

tablished at least 17 base weeks, then such individual's average weekly wage 

shall be computed as if all of his base week wages were received from 1 em

ployer and as if all his base weeks of employment had been performed in the 

employ of 1 employer. 
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If on application of a claimant it is determined that he has been employed 

during at least the 4 weeks immediately preceding his separation from employ

ment by an employer on a substantially reduced schedule of weekly hours due 

to lack of work, all weeks of substantially reduced schedule within the base 

period and his wages therefor shall be disregarded in computing his average 

weekly wage. 

(v) "Initial determination" means, subject to the prOVISIOns of R. S. 

43 :21-6 (b) and (3), a determination of benefit rights as measured by an eligi

ble individual's base year employment with a single employer covering all 

periods of employment with that employer during the base year. Subject to the 

provisions of R. S. 43 :21-3 (d) (3) an individual has been in employment in 

his base year with more than 1 employer, no benefits shall be paid to that indi

vidual under any successive initial determination until his benefit rights have 

been exhausted under the next preceding initial determination. 

(w) "Last date of employment" means the last calendar day in the base 

year of an individual on which he performed services in employment for a 

given employer. 

(x) "Most recent base year employer" means that employer with whom 

the individual most recently, in point of time, performed services in employ

ment in the base year. 

4. This act shall take effect October 1, 1955, and shall apply only with re

spect to benefit years beginning on and after October 1, 1955." 
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Amend page 2, section 1, lines 29-34, in line 14 of the insertion of the former 

amendment change "Y:." to "%". 
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ASSEMBLY, No. 264 

STATE OF NEW JERSEY
 

INTHODUCED MARCH 7, 1955 

By Messrs. MaSCH and MINTZ 

Referred to Committee on Labor and Industrial Relations 

[AN ACT concerning unemployment compensation, and amending section 43 :21-3 

of the Hevised Statutes.] An act concerning unemployment compensa

tion, and amending sections 43 :21-3, 43 :21-6 and 43::31-19 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes is amended to read as 

2 follows: 

3 43 :21-3. (a) Payment of benefits. All benefits shall be promptly paid 

4 from the fund through local employment offices [, or such other agencies as 

5 may be designated] in accordance with such regulations as may be pre

5A scribed hereunder. 

6 (b) 'Veekly benefits for unemployment. 

7 [(1) With respect to an individual's benefit year commencing prior to 

8 January 1, 1953, such individual, if eligible and unemployed (as defined m 

9 subsection (m) of section 43 :21-19 of this Title) in any week, shall be paid 

10 with respect to such week (except as to final payment) an amount equal to 

11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay

12 able to him for such week; provided, that such amount shall be computed to 

13 the next highest multiple of $1.00, if not already a multiple thereof. 

EXPL<\NATION-MaUer enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omiucd in the law. 
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14 (2)] ·With respect to an individual's benefit year commencing on or after 

15 January 1, 1953, such individual, if eligible and unemployed (as defined in 

16 subsection (m) of section 43:21-19 of this Title), shall be paid an amount 

17 (except as to final payment) equal to his weekly benefit rate with respect to 

18 any week in which he has earned no remuneration or remuneration equal to 

19 less than lh said rate, or shall be paid an amount equal to lh his weekly
I 

20 benefit rate with respect to any week in which he has earned remuneration 

21 equal to or more than lh said rate but less than said rate. 

22 (c) vVeekly benefit rate. 

23 [(1) ,Vith respect to an individual to whom benefits shall be payable as 

24 provided in paragraph (1) of subsection (b) of this section, the weekly bene

25 fit rate 1;hall be 1/22 of his total wages in that calendar quarter in which 

26 said total wages were highest during his base year; provided, that such rate 

27 shall be computed to the next highest multiple of $1.00 if not already a mul

28 tiple thereof, and shall not be more than $30.00 nor less than $10.00. 

29 [(2)] ,Vith respect to an individual to whom benefits shall be payable as 

30 provided in [paragraph (2) of subsection (b) of] this section, his weekly 

31 benefit rate under each benefit determination shall be 2/3 of his average 

32 weekly wage; provided, that such rate shall be computed to the next highest 

33 multiple of $1,00 if not already a multiple thereof, and shall not be more than 

34 [$30.00] $35.00 nor less than $10.00.] 

34A (1) With respect to an individual whose average weekly wage (as de

34B fined in subsection (u) of section 43:21-19 of this Title) does not exceed 

340 $45.00, his weekly benefitmte under each benefit determination shall be 

34D 2/3 of his average weekly wage; provided, that such rate shall be computed 

34E to the next highest multiple of $1.00 if not already a mltltiple thereof, and 

34F shall not be more than $30.00 nor less than $10.00. 

34G (2) With respect to an individual whose average wccklYloage (as de

34n fined in subsection (u) of section 43 :21-19 of this Title) exceeds $·15.00, his 

34r weekly benefit rate under each benefit determination shall be $30.00 plus 

34,J [1/5] 2/5 of the amount by which his average weekly wage exceeds $i5.00; 
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34K provided, that such rate shall be compLtted to the next highest mLlltiple of 

34L $1.00 if not already a multiple there of, and shall not be more than $35.00. 

35 (d) Maximum total benefits. 

:-w [(1) vVith respect to an individual to whom weekly benefits for unem

37 ployment shall be payable as provided in paragraph (1) of subsection (b) 

38 of this section, the maximum total amount of benefits payable to any 

3D eligible individual under either of subs(~ctions (c) and (f) of section 43 :21-4 

40 of this Title during any benefit yea I' shall be either % of his total wages 

41 during his base year, computed to the next highest multiple of $1.00, if not 

42 already a multiple thereof, or 26 times his weekly benefit rate, whichever 

43 is the lesser; in no event, however, are such total benefits under either of 

44 said subsections (c) and (f) to be less than 10 times his weekly benefit rate. 

45 In the event that an individual qualified for benefits under both of said sub

46 sections during any benefit year, the maximum total amount of benefits pay

4:7 able under said subsections combined to snch individual during the benefit 

48 year shall be 1% times the maximum amount of benefits payable under 1 

4D of said subsections. 

50 (2)] With respect to an individual to whom benefits shall be payable as 

51 provided in [paragraph (2) of subsection (b) of] this section: 

52 [(A)] (1) Such individual shall be entitled to receive, under each suc

53 cessive benefit determination rela ting to each of his base year employers, 

54 a total amount of benefits equal to :% of his base weeks from the em

55 ployer in question multiplied by his weekly benefit rate; but the amount 

56 of benefits thus resulting under any determination made with respect 

57 to an employer shall be adjusted to the next higher multiple of 112 of 

58 said weekly benefit rate, if not already a multiple thereof. 

59 [(B)] (2) No such individual shall be entitled to receive benefits 

60 under this Title for more than 26 weeks in any benefit year under either 

61 of subsections (c) and (f) of section 43 :21-4 of this Title. In the event 

62 that any individual qualifies for benefits under both of said subsections 

63 during any benefit year, the maximum total amount of benefits payable 
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64 under said subsections combined to such individual during the benefit 

65 year shall be I1h times the maximum amount of benefits payable under 

66 1 of said subsections. For the purposes of this paragraph, any week 

67 for which an individual receives a half-payment as provided in [para

68 graph (2) of] subsection (b) of this section shall be counted as 1/2 of a 

69 week. 

70 [(C)] (3) If the full weekly benefit rate cannot be paid to an indi

71 vidual who is otherwise entitled thereto because the amount of unused 

72 benefits remaining under the applicable benefit determination is only V2 of 

73 said rate, be shall be paid that amount; but if such individual is entitled 

74 to additional benefits under a successive determination, he shall also be 

75 paid for the week in question an amount equal to 1h of his weekly bene

76 fit rate under said successive determination. 

1 [2. This act shall take effect [July] October 1, 1955.] 

1 2. Section 43:21-6 of the Revised Statutes is amended to read as
 

2 follows:
 

3 43:21-6. (a) Filing. Claims for benefits shall be made in accordance
 

4 with such reg1,tlations as the Director of the Division of Employment Secu


5 rity of the Department of Labor and Industry of the State of New Jersey
 

6 may approve. Each employer shall post and maintain on his premises printed
 

7 notices of his subject status, of such design, in s1,lch numbers, and at such
 

8 places as the director of the division may determine to be necessary to give
 

9 notice thereof to persons in the employer's service. Each employer shall give
 

10 to each individual at the time he becomes unemployed a pri'nted copy of
 

11 benefit instf'Llctions. Both the aforesm:d notices and instruction shall be sup


12 plied by the division to employers without cost to thern.
 

13 (b) (1) Procedure for making determinations with respect to benefit
 

14 years commencing prior to January 1, 1953. (A) Initial determinations.
 

15 The director of the division shall designate a representative or representa


16 tives to promptly examine the claims and to determine which claims do and
 

17 which claims do not meet the requirements of section 4 (e); and as to those
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18 clai1'ns meeting the reqztirements of section 4 (e) to further determine the 

19 weekly benefit mtes and the maxim/un total benefits payable. Each claim

20 ant shall promptly be notified of the dctermination of his claim. 

21 (B) Weekly detenninations. The director of the division shall assign a 

22 representative or representatives to each local claims office for the purpose 

23 of making weekly determi'nations (except those under subsections 4 (f) and 

2'j. [) (d) in the COtlrse of the benefit year, in accordance with the initial deter

25 Jnination of a valid claim. When eve r a determination of eligibility shall be 

26 made with respect to the first week of the be'nefit year for which benefits are 

27 claimed, the claimant, the last employing unit and all employers in the base 

28 year shall be promptly notified of such determination. Whenever a deter

20 mination of ineligibility or disqualification shall be made with respect to any 

30 week of the benefit year, the claimant shall be promptly notified of such 

31 determination. 

32 (C) Any claimant or any interested entity or person may file an appeal 

33 from any determination under pamgmphs (1) and (2) of this subsection 

34 within 5 calendar days after the delivery of notification, or within 7 calen

35 dar days after the mailing of notification, of such determination. Unless 

36 such an appeal is filed such determination shall be final and benefits shall 

37 be paid or denied in accordance there luith. If an appeal is duly filed, benefits 

38 with respect to the period covered by the appea,l shall be payable only after 

39 a determination of entitlement by the appellate triblmal; benefits payable for 

40 periods pending an appeal and not in dispute shall be paid as such benefits 

41 accrue; provided, that insofar as any SllCh appeal is or may be an appeal 

42 from a determination to the effect that the claimant is disqualified under the 

43 provisions of section 48 :21-5 of the Revised Statutes or any amendments 

114 thereof or sllpplements thereto, benefits pending determination of the ap

45 peal shall be withheld only for the period of disqualific(ljtion as provided 

46 for in said section, and notwithstanding such appeal the benefits otherwise 

47 provided by this act shall be paid for the period subsequent to Sitch period 
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48 of disqualification; and provided, also, that 'if there are 2 determinations of 

49 entitlement, benefits for the period covered by such detennination shall be 

50 paid regardless of any appeal which may thereafter be taken, but no em

51 ployer's account shall be charged with benefits so paid if the decision is 

52 finally reversed. 

53 (2) Procedure for making initial determinations with respect to benefit 

54 years commencing on or after January 1, 1.953. 

55 A representative or representatives designated by the director of the 

56 divi?ion a'nd hereinafter referred to as a "dep~dy" shall promptly exarnine 

57 the claim, and shall notify the most recent employing unit and, successively 

58 as necessary, each employer in inverse chronological order d~lring the base 

59 year. Such notification shall require said e'mploying unit and employer to 

60 furnish such infMmation to the deputy as may be necessary to determine 

61 the claimant's eligibility and his benefit rights with r"espeet to the employer 

62 in question, and such notification shall also provide the most recent charge

63 able employer in the base year with the name and address of the most recent 

64 employing unit of the claimant. 

65 In his discretion, the director may appoint special deputies to make ini

66 tial or s~lbsequent determinations tl1uler 81J,bsections 4 (f) and 5 (d) of this 

67 chapter. 

68 If any employer or employing unit fa'ils to respond to the req1lest for 

69 information withiin 7 days after the mailing of such request, the deputy shall 

70 rely entirely on information from other sources, incl1lding an affidavit to the 

71 best of the knowledge and belief of the claimant with respect to his wages 

72 and time worked. Except in the event of fraud, if it ,is determined that any 

73 information in such affidavit is erroneous, no penalty shall be imposed on 

74 the claimant. 

75 The deputy shall promptly make an initial determination based upon the 

76 available information. The initial deter"mination shall show the weekly bene

77 fit amount payable, the maximum duration of benefits with respect to the em

78 ployer to whom the determination relates, and also shall show whether the 
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'('9 claimant is ineligible or disq1wlificd for benefits 1tnder the initial detennina

80 tion. The claimant and the employer whose accou,nt may be charged for 

81 benefits payable purs1wnt to said determination shall be promptly notified 

82 thereof. 

83 Whenever an initial determination is based upon information othC1" than 

84 that supplied by an elnployer because such employer failed to respond to 

85 the deputy's request for information, such initial determination and any 

86 subsequent determination there1tnder shall be incontestable by the noncom

87 plying employer, as to any charges to his employer"s accow1t because of 

88 benefits paid prior to the close of the calendar week following the receipt of 

89 his reply. Such initial determination shall be altered if necessary upon re

90 eeipt of information from the employer, and any benefits paid or payable 

91 with respect to weeks occurring s1tbse(ju rnt to the close of the calendar week 

92 following the rece'ipt of the employer's reply shall be paid in accordance 

93 with s1tch altered initial determination. 

94 The deputy shall issue a separate initial benefit determination with re

95 spect to each of the claimant's base year employers, starting with the most 

96 recent employer and continuing as necessary in the inverse chronological 

97 Mder of the claimant's last date of employment with each such employer. 

98 If an appeal is taken from an initial determination as hereinafter provided 

99 by any employer other than the first chargeable base-year employer, then 

100 such appeal shall be limited in scope to include only 1 or more of the follow


101 ing matters:
 

102 (A) the correctness of the benefit payments authorized to be made
 

103 under the determination;
 

104 (B) fraud in connection with the claim pursuant to which the initial
 

105 determination is issued; or
 

106 (0) the refusal of suitablcwork offered by the chargeable 1'11'1

107 player filing the appeal.
 

108 The anwunt of benefits payable Wider an initial determination may be 

109 reduced or canceled if necess(try to avoid payment of benefits for a number 
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110 of 'lveeks in excess of the maxim'ltm specified in subsection (d) of section 

111 43 :21-3 of this Title. 

112 Unless the claimant or any interested party within 7 calendar days after 

113 delivery of notification of an initial determination or within 10 calendar 

114 days after Sitch notification was mailed to his or their last-known address 

115 and addresses, files an appeal from such decision, such decision shall be final 

116 and benefits shall be paid or denied in accordance therewith, except for Sitch 

117 determinations as may be altered in benefit am01tnts or duration as pro

118 videdin this paragraph. If an alJpeal is dLtly filed, benefits w,ith respect 

119 to the period covered by the appeal shall be payable only after a determina

120 tion of entitlement by the appellate tribunal; benefits payable for periods 

121 pending an appeal and not in dispute shall be paid as such benefits accrue; 

122 provided, that insofar as any such appeal is or may be an appeal from a de

123 termination to the effect that the claimant is disqualified under the provi

124 sions of section 43:21-5 of the Revised Statutes or any amendments thereof 

125 or supplements thereto, benefits pending determination of the appeal shall 

126 be withheld o'nly for the period of disqualification as provided for ,in said 

127 section, and notwithstanding such appeal the benefits otherwise provided by 

128 this act shall be paid for the period snbsequent to such period of disqitali

129 fication; and provided, also, that if there are 2 determinations of entitlement, 

130 benefits for the period covered by such determinations shall be paid regard

131 less of any appeal which may thereafter be taken, but no etnployer's account 

132 shall be charged with benefits so paid if the decision is finally reversed. 

133 (3) Procedure for making init'ial determinations in certain cases of con

134 current employment, with respect to benefit years commencing on or after 

135 January 1, 1953. 

136 Notwithstanding any other prOVlswns of this Title, if an individual 

137 shows to the satisfaction of the deputy that there were at least 13 weeks in 

138 his base period in each of which he earned wages from 2 or more cmploy

139 ers totaling $15.00 or more but 'in each of which there was no single em

140 IJloycr from whom he earned as mnch as $15.00, then snch individnal's claim 
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141 shall be determined in accordance with the special promswns of this para

142 graph. In such case, the deputy shall determine the individual's el'igibility 

143 for benefits, his average weekly wage, weekly benefit rate and maximum 

144 total benefits as if all his base year employers were a single employer. Such 

145 determination shall apportion the liability for benefit charges thereunder to 

146 the individual's several base ycar employers so that each employer's maxi

147 mUln lia,bility for charges thereunder bears approximatcly the same relation 

148 to the 1'naXimUln total benefits allowed as the1cages earned by the individ1lal 

149 from each employer dllring the base year bcars to his total wages earned 

150 fro111 all employers during the base year. Stech initial determination, shall 

151 also specify the individual's last date of employment within the base year 

152 lvith respect to each base year employer, and such employers shall be 

153 charged for benefits paid 1lnder said initial determination in the inverse 

154 chronological order of such last dates of employment. 

155 (4) Procednre for making subsequent determinations with respect to 

156 benefit years commencing on or after Jamwry 1, 1[J53. The depnty shall 

157 make determinations with respect to claims for benefits thereafter in the 

158 course of the benefit year in accordonce with any initial detennination al

159 lowing benefits, and under which benefits have not been exhausted, and each 

160 notification of a benefit payment shall be a notification of an affirmative 

161 subsequent deterrnination. The allowance of benefits by the deputy on any 

162 such determination, or the denial of benefits by the deputy on any such 

163 determination, shall be aplJealablc in the same manner and llnder the smne 

164 limitations as is provided in the case of initial deterln'in,ations. 

165 (c) Appeals. Unless .stich a]J1F'al is withdrawn, an appeal trib1lnal, after 

166 afJord'ing the parties reasonable opportunity for fair hearing, shall affirm or 

167 modify the findings of fact and the drter111ination. The parties shall be dnly 

168 notified of SliCh tribunal's decision, together with its reasons therefor, which 

169 shall be deemed to be the final decision of the board of revieu', unless within 

170 10 days after the date of notification or mailing of such decision, Jtlr

171-172 ther appeal is initiated pttrsuant to subsection (e) of this section. 
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173 (d) Appeal tribunals. To hear and decide disputed benefit claims, in

174 eluding appeals from determinations with respect to demands for refunds of 

175 benefits wnder section 43 :21-16 (dj of this chapter (R. S. 43:21-1 et seq.), 

176 the director with the approval of the Comm'issioner of Labor and Indttstry 

177 shall establish 1 or more impartial appeal tribunals consisting ,in each case of 

178 either a salaried examiner at' a body, consisting of 3 tnembers, 1 of whom 

179 shall be a salaried examiner, who shall serve as chairman, 1 of whom shall 

180 be a representative of employers and the other of whom shall be a repre

181 sentative of employees,. each of the latter 2 members shall se1've at the 

182 pleasure of the commissioner and be paid a fee of not more than $20.00 per 

183 day of active service on such tribunal pltts necessary expenses. No person 

184 shall participate on behalf of the division in any case in which he is an in

185 terested party. The director may designate alternates to serve in the ab

186 sence or disqual'ifieation of any membe1' of an appeal tribttnal. The chair

187 man shall act alone in the absence or disqualification of any other member 

188 and his alternates. In no case shall the hea1"in.qs proceed unless the chair

189 man of the appeal tribunal is present. 

190 (e) Board of review. The board of remew rnay on its own motion 

191 affirm, 'modify, or set aside any decision of an appeal tribunal on the basis 

192 of the evidence previously submitte d in such case, or direct the taking of 

193 additional evidence, or may permit any of the parties to such decision to 

194 initiate further appeals before it. The board of review shall permit such 

195 further appeal by any of the parties interested ,in (l decision of an appeal 

196 tribunal which is not unanimous and from any detennination which has been 

197 overruled or modified by any appeal trib1l1wl. The board of review may re

198 move to itself or tmnsfer to another" appeal tribunal the proceedings on any 

199 claim pending before an appeal tribunal. Any proceeding so removed to 

200 the board of review shall be heard by a quorum thereof in accat'dance with 

201 the requirements of subsection (c) of this section. The board of review 

202 shall promptly notify the interested parties of its findings and decision. 
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203 (f) Proced~lre. The manner in which disputed benefit claims, and ap

204 peals from determinations with respect to (1) claims for benefits and (2) 

205 demands for refunds of benefits under section 43 :21-16 (d) of this chapter 

206 (R. S. 43:21-1 et seq.) shall be presented, thp reports thereon required from 

207 the cla'imant and from employers, and the conduct of hearings and appeals 

208 shall be in accordance with rules prescribed by the board of review for de

209 termining the rights of the parties, whether or not such rules confonn to 

210 common law or statutory rules of ev·idence and other technical rules of pro

211 cedure. A full atld complete record shall be kept of all proceedings in con

212 neet'ion with a disputed claim. All testimony at any hearing 1lpon a disputed 

213 claim shall be recorded, b1d need not be transcribed unless the disputed 

214 claim is further appealed. 

215 (g) Witness fees. 'Witnesses S~lbl)(X;nacd IJ1lrSu,ant to this section shall 

216 be allowed fees at a rate fixed by the d'irector'. Such fees and all expenses 

217 of proceedings involving disputed claims shall bi'- deemed a part of the ex

218 pense of administering this chapter (H. S. 43:21-1 et seq.). 

219 (h) Court review. Any decision of the board of review shall become 

220 fi'nal as to any party upon the mailing of a copy thereof to such party or to 

221 his attorney, or ~lpon the mailing of a copy thereof to such party at his last

222 known address. The Division of Employment Security and any party to a 

223 proceeding before the board of review may secure judicial review of the final 

224 decision of the board of review. Any party not joining 'in the appeal shall 

225 be madi'- a defendant; the board of r(1)iew shall be deemed to be a party to 

226 any judicial aetion 'involving the rel,iew of, or appeal from, any of its dcci

227 sions, and may be represented in any such judicial action by any qualified 

228 attorney who may be a regular salaried employee of the board of review or 

229 has been designated by it for that purpose, or, at the board of review's re

230 q~lest, by the Attorney-General. 

231 (i) Failure to give notice. The failure of any public officer or employee 

232 at any time heretofore or hereafter to gi've notice of determination or de

233 cision required in subsections (b), (c) and (e) of this section, as originally 
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234 passed or amended, shall not relieve any e'lnployer's account of any charge 

235 by reason of any benefits paid unless and 1mtil that employer can show to 

236 the sat'isfaction of the director of the di1;ision that the said benefits, ~n 

237 whole or in part, would not have been charged or chargeable to his account 

238 had such notice been g'iven. Any deter1J1/inati01'l hereunder by the director 

239 shall be subject to court review. 

1 3. Section 48 :21-19 of the Revised Statulcs is amended to read as follows:
 

2 43 :21-19. As used in this chapter, unless the context clearly requires
 

3 otherw'ise:
 

4 (a) (1) "Annual payroll" means the total ammtnt of wages paid during
 

5 a calendar year (regardless of when earned) by an employer for employ


6 ment.
 

7 (2) "Averclge annual payroll" 'means the average of the annual pay


8 rolls of any employer for the last 3 or :; preceding calendar years, which


9 ever average is h'igher, except that any year or years throughout which an
 

10 employe)' has had no "annual payroll" becaLlse of military service shall be 

11 deleted fro'in the reckonin,g; the "average annual payroll" in such case is to 

12 be determined on the bas'is of the prior 3 or 5 calendar years in each of which 

13 the employet" had an "ann'ual payroll" in the operation of his business, if the 

14 employer resumes his business within 12 months after separation, discharge or 

15 release from such service, 1,tnder conditions other than dishonorable, and 

16 makes application to have his "average an'ntwl payroll" determined on the 

17 basis of S1,tch deletion within 12 man ths after he resumes his b'usiness; pro

18 vided, however, that" average annual payroll" solely for the purposes of 

19 paragraph (3) of subsection (e) of s eet'ion 43 :21-7 of this T'itle means the 

20 average of the annual payrolls of any employer, on which he paid contribu

21 hons to the State disability benefits fund, for the last 3 or 5 preceding calen

22 dar years, whichever average is higher; provided further, that only those 

23 wages be included on which employer contributions have been pa'id on or 

24 before January 31 immediately preceding the beginning of the 12-months' 

25 period for which the employer's contribution rate is computed. 
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26 (b) "Bene/its" means the 'money paymerds payable to an individual, as 

27 provided in this chapter, with respect to his unemployment. 

28 (c) (1) The term "base year" with respect to benefit year's c01'nJnencing 

29 prior to January 1, 1.953, means the first 4 of the last 5 completed calendar 

30 qllarters im,rnediatcly lJrecedi11{J thc first day of an individual's benefit year; 

31 provided, that no calendar quarter' shall eom.prise a part of more than 1 base 

32 year. 

33 (2) "Base year" with respect to bene/it years commenczng on 01' after 

34 J amwry 1, 1.953, shall mean the 52 ca,lcndar weeks ending with the second 

35 week immediately preceding an individual's benefit year. 

36 ( d) "Benefit year" with respect to any indiv·id1zal means the 364 consecu

37 tive calendar days beginning with the dayan, or as of, which he first files a 

38 valid claim for benefits, and thereafter beginning with the dayan, or as of, 

39 which theindiv'idual ne:x:t files a 1'aild dairn for benefits after the tennination 

40 of his last preceding benefit year. AllY claim for benefits made in accordance 

41 with subsection (a) of section 1'1 :21-(; of this Tille shall be dee1ned to be a 

42 "vaZ.id claim" for thp. purpose of this subsp.etion if (1) nore111uneration was 

43 paid or is payable for the day 0r1 1v'hieh, or as of which he files a clairY!, for 

44 benefits, and no work is a1'ailable to him uyith Ivis current employing 1tnit on 

4G such day, or, he is unemployed for the 1£'eek in which, or as of which, he files 

46 a cl(l'im for benefits; and (2) he has fulfilled thp. conditiol1simposed by sub

47 section (e) of section 43 :21-4 of this Title. 

48 (e) "Division" means the D'ivision of Rmployment Security of the De

49 partment of Labor and Industry estaDlished by chapter 44JJ, P. L. 1.9·48, and 

50 any transaction or exercise of authoriiy by the di1'ector of the d·ivision there


51 1tndwt, or under this chapter (R. S. 43 :21-1 et seq.), shall be deemed to be per


52 formed by the d'ivision.
 

53
 (f) "Contrib1dions" mrans the 1110ney payments to the State unelnploy

54 ment compensation fund required by this chapteT. 

55 (g) "Employing unit" means any individual or type of organization, in

56 cl1tding any partner'ship, association, trust., estate, joint-stock company, insur
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G7 ancc compcm,y or corporation, whether domestic or foreign, or the 'recewcr, 

58 trustee in bankruptcy, trustee or Sltccessor thereof, or the legal representat'ive 

59 of a deceased person, which has or subsequent to January 1, 1936, had in its 

60 employ 1 or more indiv'iduals performing services for it within this State. All 

61 individuals performing services within this State for any employing u,nit which 

62 maintains 2 or more separate establis hments with'in, this State shall be deemed 

63 to be employed by a single employing unit for all the purposes of th'is chap

64 tel'. "Whenever any employing unit contracts with or has under it any contrac

65 tor or subcontractor tor any employment which is part of its ~ls~lal trade, 

66 occupation, profession, or businrss,unless the employing unit as well as each 

67 such contractor or s'ubcontraetor is an employer by reason of s~lbsection (c) 

68 of section 43 :21-8 of th'is 'Title or subsection (h) of this section, the employ

69 ing mlit shall for all the p~lrposes of this chapter be deen/ed to employ each 

70 'individual ,in the employ of each such contractor 01' subcontractor for each 

71 day dur'ing which such indiuidualis e'ugagedin perj01'ming such employment; 

72 except that each such contractor or subcontractor who is an e1nployer by rea

73 SOJI, of subsection (c) of section 43:21-8 of this Title or subsection (h) of this 

74 section, shall alone be liable for the contrilmtions 1neasured by wages payable 

75 to individllals in his employ, and except that any employing unltloho 8hall be

76 come l-jable for and pay contributionsll'ith respect to individuals in the employ 

77 of any such con! :actor or subcontractor who is not an employer by reason, of 

78 subsection (c) of section 43 :21-8 of t In:s Title or subsection (h) of this section, 

79 may reco'vcr the sa'me from such contractor or subcontractor. Each 'ind-ivid

80 '1lal employed to per/or'in or to assist in performing the work of any agent or 

81 employee of an employing unit shall be deemed to be employed by s~tch em

82 ploying unit for all the purposes of this chapter, whether such individ~wl was 

83 hired or paid directly by such employing ~tnit or by such agent or employee; 

84 provided, the employ'ing unit had actual or constructive knowledge of the 

85 work. 
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86 (h) "Employer" means:
 

87 (1) Any employing unit which for some portion of a day, b~lt not
 

88 necessarily shnultane01£sly, in rach of 20 different weeks, whether or not
 

89 such weeks are or were consecutive, within either the current or the preced


~o ing calendar ypar, has or had in e1nploymcflt 4 or more individ1wls (irre


91 spective of whether the same 'individuals arc or were cmployedin each s1tch
 

92 da1,y1)', 

~)::3 (2) Any employing unit which acquired the organization, trade or busi

94 ness, or substantially all the assets thereof, of another which at the time of 

05 such acqLtisition was an employer ,c:ntbject to this chapter; 

96 (3) An,y cmploying unit which acquirrd the organization, trade or busi

97 ness, or substantially -all the assets thereof, of another employing 1mit and 

98 which, if treated as a single 1mit with such other employing unit, would be an 

99 employer under para,r;raph (1) of this subsection; 

100 (4) Any employing unit which together with 1 or more other cmploying 

101 units, is owned or controlled (by legally enforcible mcans or otherwise), di

102 reefly or indirectly by the same interests, or which owns or controls 1 or more 

103 other employing units (by legally enforcible means 01' otherwise), and which, 

104 if treated as a single unit with such other employing unit or interest, W01tld be 

105 an employer under paragraph (1) of this subsection; 

106 (5) Any employing unit which, having become an employer under para

107 graphs (1), (,2), (3) or (1), has not, under section J:J:21-8 of this Title, ceased 

108 to be an employer subject to this chapter; or 

lua (a) For the effective period of its election pursuant to s1tbsect1:on (c) of 

110 section 43 :21-B of this Title any other employing unit which has elected to bc

111 come fully subject to this chapter. 

112 (i) (1) "Employ'ment" means serV'ice, including service in interstate COJ1/

113 1n01'ce performed for rem1~neration or under any contract of hire, written or 

114 oral, express or implied. 
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115 (2) The term" etnploymcnt" shall inchtde an individual's entire service 

116 performed within or both within and without this State if: 

117 (A) The service is localized in this State; or 

118 (B) The service is not localized in any State b~d some of the service 

119 is perfonned in this State, and (i) the base of operations, or, if there is no 

120 base of opcmtions, then the place from 1ehich such service is directed or 

121 controlled, is in this Strtle; or (ii) the base of operations or place from 

122 which such service is directed or controlled is not in any State in 1uhich 

123 so'me part of the service is perfo}'mcd, but the individual!s residence is in 

124 this State. 

125 (3) 8e1'1;ices pcrfor'!Jw(Z witkin this State but not covered under paragraph 

12G (2) of this subsection shall be deemed to be employ'l1u'1/t subject to this chap

127 tel' if contributions are not required and paid 1uith 1'cspect to such services 

128 1tncler an unemployment compcnsation law of any other State or of the Fed

129 cral Government. 

130 (1) Services not covered 'LInder pamgraph (2) of this subsection, and 

1:31 IJerformcd entit'dy without this State, with rcs1)('ct to no part of which con

132 trilmtions are rC(jltired and paid 1mder an Unem1Jloymcnt compensation law 

133 of any other State or of the Federal Government, shall be deemed to be em

134 ployment subject to this chapter ,if thc individual performing such sen,nces 

135 is a resident of this State an,d the division approves the election of the em

136 ploying un-it for whom such services arc performed that the enti1'e service of 

137 such individual shall be deemed to be employment snbject to this chaptet'; 

138 provided, written objections on the part of a substantial propodion of such 

139 individuals af}'cctcd arc not presented to the division within 10 days follow

140 ing the filing of such election. 

141 (5) Sen1ice shall be dee1ned to be locali.zcd within a State if 

142 (A) the service is performed entirely within such State; or 

143 (B) the service is perfonned both within and without such State, but 

144 the service performed withmd such State is incidental to the individual's 
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145 service within the State, for example, 'IS tel'npomry or transitory ~n 

146 nature or consists of isolated transactions. 

147 (6) Services performed by an individual for ren11l1Zeration shall be 

148 dee'med to be employ1'lwnt subject to this chapter unless and zmtilit is shown 

149 to the satisfaction of the division that 

150 (A) such individual has been and will continue to be free from C011

151 trol or direction over the performance of such service both llnder his 

152 contract of service and in fact; and 

153 (B) such service is either outside the l~sual C01trse of the businGss for 

154 which such service is performed, or that su,ch service is performed out

155 side of all the places of business of the enterprise for which such serv

156 ~ce is performed; and 

157 (C) such individual 1,S cust01narily engaged in an independently 

158 established trade, occupation, profession or business. 

159 (7) The term" employment" shall not include: 

160 (A) Agricultural labor; 

161 (B) Domestic service in a private home; 

162 (C) Service performed by an individual in the employ of his son, 

163 daughter or spouse, and service performed by a child under the agc of 21 

164 in the employ of his father or mother; 

165 (D) Service performed in the employ of this State or of atlY po

166 litical subdivision thereof or of any instn~mentality of this State or its 

167 political subdivisions; 

168 (E) Service performed ~n the employ of any other State or its po

169 litical subdivisions, or of the United States Government, or of an instru

170 mentality of any other State or States or their political subdivisions or 

171 of the United States; 

172 (F) Services performed In the employ of a corporation, commu

173 nity chest, fund, or foundation, organized and operated exclusively for 

174 religious, charitable, scientific, literary, hospital, benevolent, philan

175 th'ropic, or educational purposes, or for the prevention of cruelty to chil
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176 dren 01' animals, no part of the net earnings of which inures to the bene

177 fit of any private shareholder Or individllal; 

178 (G) Services performed in the employ of frateT11al beneficiary 

179 societies, orders, or associations operating under the lodge systeln or for 

180 the exclusive benefit of the members of a fraternity itself operating un

181 der the lodge system and providing for the payment of life, sick, accident 

182 or other benefits to the members of such society, order, or association. 

183 or their dependents; 

184 (H) Services performed as an officer or other employee of any build

185 'lng and loan association of this State, except where such services con

186 stitute the principal employment of the individual; services performed 

187 as an officer or other employee of any build-ing and loan association where 

188 :"llch o,ssociation is a member of the Federal Home Loan Bank Syste'n/; 

lSD sCl'l'ices perfonned as an officer or other e'lnployee of any bank which is 

190 a member of the Federal Reserve Systern; 

191 (1) Service performed after June 30, 1939, with respect to which 

102 wle1nployment compensation is payable under the Railroad Un employ

193 ment InSllrance Act (52 Stat. 1094). 

194 (.7) Service performed by agents ofinsllrance companies, exclusive 

195 ofindllstrial inSltrance agents, or by agents of investment compames, 

196 who G1'e c01npensa,ted wholly on a commission basis. 

197 (K) Services performed by real estate salesmen or brokers who are 

198 compensated wholly on a commission basis. 

199 (L) Services performed in the employ of any veterans' organization 

200 chm'tered by Act of Congress or of any attxiliary thereof, no part of the 

201 net earnings of wh'ich organization, or auxiliary thereof, inures to the 

202 benefit of any private shareholder or individual. 

203 .(M) Service heretofore or hereafter performed for or in behalf of 

204 the owner or operator of any theatre, ballroom, amusement hall or other 

205 place of entertainment, not in excess of 10 weeks in any calendar year for 

206 the same' owner or operator, by any leade1' or musician of a band or 
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207 orchestra commonly called a "name band," entertainer, vaudeville art-' 

208 ist, actor, actress, singer or other entertainer. 

209 (N) Services perfonned by an individual for a labor union organ~-

210 zation, known and recogtl'ized as a union local, as a Inember of a com

211 mittee or committees reimbltrsed by the union local for time lost from 

212 l'egular employment, or as a part-time officer of a union local and the re~ 

213 muneration for Sttch services is less than $250.00 in a calendar year. 

214 (j) "EmploY'fnent office" means a free public employ1nent office, or branch 

215 thereof operated by this State or 1naintained as a part of a State-controlled 

216 system of public employment offices. 

217 (k) "Fund" means the unemploytnent c01npensation fund established by 

218 this chapter, to which all contl'ibtdions reqnired and fr01n whiehall benefits 

219 provided under this chapter shall be paid. 

220 (l) "State" includes, in addition to the States of the United States of 

221 America, Alaska, Hawaii, and the District of Columbia. 

222 (m) TJnemployment. 

223 (1) An indillidual shall be deemed" une/nployed" for any week during 

224 tchich hp 'is not engagpd in full-time work and with respect to 'which his re

225 Inuneration, is less than his weekly benefit rate. 

226 (2) The term "/'emu..neration," with respect to benefit years commenc

227ing prior to January 1, 1953, and as used in this sttbsection, shall include 

228 only that part of the same which exceeds $3.00 for any 1 week. 

229 (3) An individual's week of wlemplo:ljl1tent shall be deem..ed to com

230 mence only after his registration at an employment office, e,J:ccpf as the divi

231 sion may by regulation otherwise prescribe. 

(n) "Unemployment compensation administration fund" means the un

233 employment, compensation administration fund established by this chapter 

2:34 frol1i whieh administrative c~r;penses under this chapter shctll be paid. 

235 (0) "TVages" mea1ls reJnuneration payable by employers for eJnlJlo,lj

236 ment prior to Januarv 1, 1947, and paid prior to such date; and means re

237 muneration paid subsequent to December 31, 1946, by employers for employ
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238 ment; provided, however, that for eligibility and benefit pnrposes wages 

239 earned bnt not po,id when the amown t thereof has been calcnlated and is dne 

240 as determined by the established an d customary practices of the em,ployer 

241 shall be construed as having been paid when earned. 

242 (p) "Remuneration" means all compensation for personal sermces, In

243 eluding commissions and bonuses an d the cash val'ue of all compensation in 

244 any medium other than cash. 

245 (q) "W('ek" means such period or periods of 7 consecntit'e days end

246 ing at midnight, as the division may by regnlation prescribe. 

247 (1') "Calendar qua-rter" means the period of 3 consectdive calendar 

248 months ending on Ma,rch 31, JtIne 30, September 30, or December 31. 

249 (s) "Investment company" means any company as defined in paragraph 

250 1-a of chapter 322 of the laws of 1938, e'ntitled "An act concerning investment 

251 cornpanies, and SttpIJlementing Title 17 of the Revised Statntes by adding 

252 thereto a new chapter entitled 'inveshnent companies.'" 

253 (t) "Base week" means any calendar week of an individual's base year 

254 during which he earned in employment from an employer remnneration eqnal 

255 to not less than $15,00; provided, if in any calendar week, an individual is in 

256 ernployment with more than 1 employer, he may in sttch calendar week estab

257 lish a base week with respect to each such employer front whom the individual 

258 earns remuneration eqnal to not less than $15.00 during such week. 

259 (u) "Average weekly wage" means the amonnt derived by dividing an 

260 inditn'dual's total wages received du ring his base year base weeks from that 

261 most recent base year employer wit h whom he had established at least 17 

262 base weeks by the nnmber of base weeks in which such wages were earned. 

263 In the event that such elaimant had no employer in his ba,se year with whom 

264 he had established a,t least 17 base weeks, then such individual's average 

265 weekly wage shall be computed as if all of his base week wages were received 

266 from 1 employer and as if all his base weeks of employment had been per

267 formed in the employ of 1 employer. 



·.
 

21
 

268 If on application of a claimant it 1,S determined that he has been em

269 ployed d1,tring at least the 4 weeks immediately pr'eceding his separation from 

270 employment by an employer on a substantially redttced schedule of weekly 

271 honrs due to lack of work, all weeks of substantially rednced schedttle within 

272 the base period and his wages ther'e/or shall be disregarded in computing 

273 his (wer-age weekly wage. 

274: (c) "Initial defennination" rneans, subjeef to the provtswns of R. S. 

:375 43 :21-(; (b) and (3), a determination of benefit rights as measured by an 

276 eligible individual's base year employment with a single employer covering 

277 all periods of employment with that employer during the base year. Snbject 

278 to the provisions of R. S. 43 :21-3 (d) (3) an individual has been in employ

279 ment 'in his base year w'ith more than 1 employer, no benefits shall be paid to 

280 that individual under any successive initial detennination until his benefit 

281 rights have been exhattsted tlnder the next preceding 'initial determination. 

282 (w) "Last date of employment" means the last calendar day in the base 

283 year of an individtlal on which he performed services in employment for a 

284 given employer. 

285 (x) "lv!ost recent base year employer" means that employer with whom 

286 the 'i'ftdividual most recently, in point of time, performed services in employ

287 ment in the base year. 

288 4. This act shall take effect October 1. 1.955, and shall apply only with re

289 speet to benefit years beginning on and after October 1, 1955. 
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