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SMITH & DORAN
A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016
Attorneys for Defendant
BARBARA MANNING, } SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), )} CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
Vs, ) Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) NOTICE OF CROSS MOTION
) Returnable: July 9, 2010
)

TO:  George B. Wolfe, Esquire

201 West Passaic Street, Suite 104

Rochelle Park, NJ 07662
Attorney for Plaintiff

COUNSEL:

PLEASE TAKE NOTICE that on Friday, July 9, 2010, at 9:00 in the forenoon or as soon

thereafter as counsel may be heard, the undersigned, attorneys for the Defendant, John Manning,

will apply before the Superior Court of New Jersey, Bergen County, Hackensack, New Jersey, for

an Order as follows:

1. Holding the Plaintiff in violation of litigant’s rights for her willful failure to comply

with the terms and provisions of the prior Order of this Court entered on July 20, 2007;

_iQ_







2. Directing the Probation Department to adjustits records to reflect the emancipation
of the parties’ eldest daughter, Melissa Manning, effective June 2005 as set forth in the prior Order
of this Court entered on March 17, 2006;

3. Directing the Probation Department to adjust its records to reflect the emancipation
of the parties’ daughter, Amy Manning, effective May 18, 2008;

4, Directing the Probation Department to adjustits records to reflect the emancipation
of the parties” daughter, Samantha Manning, effective May 20, 2009;

5. Directing the Defendant’s Probation account to accurately and appropriately reflect
total outstanding arrears in the amount of $6,216.61 effective June 1, 2010 and giving credit for any
additional credits which may be paid to the Defendant’s Probation account from that date until the
date of enfry of any Order in this matter;

6. Directing that the Defendant’s monthly obligation to the Probation Department shall
be $592 per month, the total of which shall be applied toward his outstanding arrears, and which
shall not be subject to any increased modification for cost of living or otherwise;

7. Directing the Plaintiff to pay all counsel fees and costs.incurred by the Defendant
in connection with seeking enforcement of the prior Order of the Court, and specifically from
December 29, 2009 through the return date of this matter;

8. For such further relief as the Court may deem just and equitable.

PLEASE TAKE FURTHER NOTICE that in accordance with the provisions of Rule 1:6-2
a proposed form of Order is annexed hereto.

PLEASE TAKE FURTHER NOTICE that oral argument is requested.

— 2 Q —







" Insupport of the within Notice of Motion, Defendant will rely upon his Certification dated

June 10, 2010 (and the supporting documents attached thereto) and the Affidavit of Services by

Defendant’s counsel.

Dated: June 10, 2010

SMITH & RORAN, P.C.

@NTFE“E’S. DeSIMONE MURPHY
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CERTIFICATION

I hereby certify that the original Notice of Motion and supporting Certification have been
filed via Lawyers Service with the Clerk of the Superior Court, at the Bergen County Courthouse,
Family Division, . Two copies thereof have been served upon the Plaintiff's attorney, George B.
Wolfe, Esquire, at the address indicated hereon, via hand delivery within the time and in the
manner prescribed by the Rules of Court.

I certify that the foregoing statements made by me are true. I am aware that, if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

SMITH & DORAN, P.C.
Attorngys {61 Defendant

JWIFERE’ DeSIMONE MURPHY

Dated: June 10, 2010







NOTICE TO LITIGANTS:

IF YOU WANT TO RESPOND TO THIS MOTION
YOU MUST DO 50 IN WRITING.

This written response shall be by affidavit or certification. (Affidavits and certifications are
documents filed with the court. In either document the person signing it swears to its truth and
acknowledges that they are aware that they can be punished for not filing a true statement with
the court. Affidavits are notarized and certifications arenot.) If you would also like to submit your
own separate requests in a motion to the judge you can do so by filing a cross-motion. Your
response and/or cross-motion may ask for oral argument. That means you can ask {o appear
before the court to explain your position. However, you must submit a written response even if
you request oral argument. Any papers you sent to the court must be sent to the opposing side,
either to the attorney if the opposing party is represented by one, or to the other party if they
represent themselves. Two copies of all motions, cross motions, certifications, and briefs shall be
sent to opposing side.

The response and/or cross-motion must be submitted to the court by a certain date. All
motions must be filed on the Tuesday 24 days before the return date. A response and/or cross
motion must be filed 15 days (Thursday) before the return date. Answers or responses to any
opposing affidavits and cross-motions shall be served and filed not later than 8 days (Thursday)
before the return date. No other response is permitted without permission of the court. If you mait
in your papers, you must add three days to the above time periods.

Response to motion papers sent to the Court are to be sent to the following: Bergen County
Superior Court, Family Part, Direct Filing Unit, Bergen County Justice Center, 10 Main Street,
Hackensack, New Jersey. Call the Family Division Manager's office if you have any questions on
how to file a motion, cross-motion or any response papers. Please note that the family Division

. Manager's office cannot give you legal advice.
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SMITH & DORAN

A Professional Corporation t
60 Washington Street

Morristown, NJ 07960

(973) 292-0016

Attorneys for Defendant
BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, } BERGEN COUNTY
)
Vs, ) Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) CERTIFICATION OF
) JOHN MANNING
) Dated: June 10, 2010

JOHN MANNING, of full age, hereby certifies as follo*_vvs:

1. I am the Defendant in the above-referenced matter and I file this Certification in
support of the Notice of Motion filed by my attorneys on my behalf. This matter is presently
returnable before this Court on Friday, July 9, 2010.

2. Following an appeal, our matter was remanded and addressed by way of motion
before this Court, resulting in an Order being entered by the Honorable Ellen L. Koblitz on July 20,
2007. (Exhibit A} It is this Order that I am seeking to enforce at this time. As will be set forth in
great detail herein, the Plaintiff has knowingly and willfully refused to comply with her affirmative

obligations set forth in the July 20, 2007 Order, which has caused me a great amount of distress,
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including having my disability and workers compensation payments garnished for no reason at

all.

3. Pursuant to paragraph 6 of the July 20, 2007 Order, the Plaintiff was to provide me
with notice in wriﬁné of the date of graduation when each of our children became emancipated,
At the time the Order was entered, two of our three daughters remained in college and, therefore,
unemancipated. I mention this because our oldest daughter, Melissa, was already emancipated
as of that date; however, for one reason or another that information was never made known to
Probation. In fact, as of the writing of this Certification, Probation’s records indicate that the
Plaintiff and I have three unemancipated children, which is absolutely incorrect.

4, Attached hereto is an Order entered by the Honorable Brian R. Martinotti on March

| 17, 2006. (Exhibit B) A review of paragraph 2 of that Order deemed our daughter, Melissa,

emancipated and terminated my support obligation on behalf of Melissa in all respects back to the
date of her college education.

5. At issue now is the emancipation of our remaining two daughters, Amy and
Samantha. I wish to emphasize the fact that the Plaintiff is not contesting the fact that Amy and
Samantha are emancipated and have been for well over two years now.

6. The July 20, 2007 Order specifically reflects that the Plaintiff and I agreed that my
child support obligation would remain at $592 per month. The Order further provided that my
total arrears were set at $14,198.28. T was to continue to pay $592 per month as and for child
support for our two younger daughters until Amy became emancipated. In light of the fact that
Amy was in college at that time and scheduled to graduate, we specifically incorporated language
into the Order which indicated that even after Amy’s emancipation, which Plaintiff was obligated

to advise me of in writing, I would continue to pay $592 per month, but pursuant to paragraph 3,







at that time my basic child support would be reduced to $296 per month, and the remaining $296

of my monthly payments would be applied toward my support arrears. (See Exhibit A)

7. Thereafter, when our youngest daughter, Samantha, was emancipated, it was agreed,
that I would continue to pay $592 per month, the entirety of which was tobe applic;d to my arrears.
As of this date, however, and despite numerous attempts by my attorney to resolve this matter
with Probation and Plaintiff's counsel, the Probation Department reflects my current outstanding
arrears to be $17,542.21. This error is directly related to the Plaintiff's refusal to comply with her
affirmative obligation as set forth in the July 20, 2007 Order.

8. Unfortunately, I do not have any relationship with my three daughters. While I
believe the Plaintiff is personally and single handedly responsible for this, that is not the subject
matter of this application and I will therefore not belabor the point or waste this Court’s time
addressing same. However, thatis the reason I was solely dependent on the Plaintiff's compliance
with the Court’s prior Order and advising me when my children graduated college and therefore

deemed emancipated.

o. Since December of 2009 my attorney has attempted to address this issue and

" calculate how my payments should have been applied since the date of emancipation of both Amy

and Samantha. The first such correspondence was dated December 29, 2009, a copy of which is
attached hereto. (Exhibit C) At or about that time I contacted my attorney and informed her that
I believed all of my children had graduated from college and were, in fact, working full time. Of
course, since the Plaintiff willfully failed and refused to comply with her affirmative obligation to
notify me of same, I did not have any confirming information, but when I discovered that my
youngest daughter, Samantha, was working as an Account Manager for an IT Staffing and
Consulting Company (which I learned via the internet), I realized that my daughters were more

likely than not emancipated.
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10. In the December 29, 2009 correspondence, my attorney stated that Probation had
not been accurately crediting my account. In fact, according to my calculations, had the Plaintiff
abided by the terms and provisions of this Court’s prior Order and informed me at the time of each
occurrence that our daughters had graduated j‘.rom college, my total outstanding arrears should
be $6,216.61 as of June 1, 2010.

11, WhatI find even more infuriating and further confirmation that the Plaintiff has
absolutely no regard for this Court's authority and/or Orders, is’the fact that even after my
attorney forwarded correspondence to Plaintiff’s counsel advising that [ believed I was over paying
support and, in fact, paying child support when Ino longer should have such an obligation, it was
still like pulling teeth to obtain the information from the Plaintiff.

© 12, My attorney’s first correspondence to Plaintiff's counsel of December 29, 2009 went
ignored, resulting in a follow up letter dated January 7, 2010, wherein i’lc was again requested that
we be provided with the date of Samantha’s graduation. (Exhibit D) By correspondence dated
January 7, 2010, which was received in my attorney’s office on January 11, 2010 via regular mail,
Plaintiff's counsel finally responded in one line, stating, “Please be advised that the above
referenced parties” daughter, Samantha Manning, graduated on May 20, 2009.” (Exhibit E)

13. I feel it is important to emphasize the entire contents of correspondence finally
received on behalf of the Plaintiff because it would have seemed prudent at that time for Plaintiff
to also confirm in writing the fact that our daughter, Amy, was also emancipated. Instead, in order
to ascertain confirmation in writing as to Amy’s graduation, this required my attorney to forward
yet another letter dated January 19, 2010. (Exhibit F)

14.  In response, and as is par for the course, Plaintiff's attorney forwarded a one

sentence letter dated January 19, 2010, also sent regular mail only, confirming that my daughter,

-4 -
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Amy, had been emancipated for well over a year at that point, specifically May 18, 2008. (Exhibit

G)

15.  Nonetheless, Plaintiff was well aware of the fact that each and every month she
continued to receive child support in the amount of $592, even though all three of our children
were emancipated. Even after my attorney began corresponding with her counsel regarding this
issue, there has been absolutely no effort made on the part of the Plaintiff to assistin correcting the
situation, which I feel would have been appropriate, especially since the situation was created by
the Plaintiff’s intentional failure to comply with the July 20, 2007 Order.

16.  Upon receiving confirmation that our two remaining children had been
emancipated, my attorney prepared an offer of settlement which was set forth in correspondence
dated January 25, 2010. (Exhibit H) No response was received on behalf of the Plaintiff, thereby
prompting yet another letter from my attorney to Plaintiff's counsel dated February 3, 2010
requesting, at the very least, a response. (Exhibit I)

17.  Thereafter, and again when no response was received, my attorney forwarded yet
another letter dated February 18, 2010 once again requesting a response to the offer of settlement
previously submitted. (Exhibit J)

18. Finally, by correspondence dated February 17, 2010, received by my client an
February 18, 2010, a response was received wherein Plaintiff's counsel felt it necessary anfd
appropriate to personally attack me and indicate that the situation was, in fact, created by me.
(Exhibit K) Mr. Wolfe specifically acknowledged thathis client had vinlated the prior Court Orfier,
but in his opinion indicated same was “de minimis”. Plaintiff’s counsel went on to state thatmow
thatthey had finally provided the dates of graduation (albeit upon repeated request) that “noharm

has been done.”







19.  Iam quite distressed that an officer of the Court would impose his opinion and

thereby undoubtedly delaying and prolonging this matter which has had adverse financial
consequences to me. As I am not seeking a modification of my support obligation at this time,
other than an adjustment as set forth in the prior Order of the Court, I will not go into great detail
about my medical condition; however, suffice it to say that over the past year and a half I have
been living on workers compensation and disability benefits, all of which have been garnished at
a significant rate due to the incorrect amount of arrears reflected in Probation’s records. I take
offense to Plaintiff's counsel’s callous and cavalier attitude toward this situation.

20.  Yet another unsolicited opinion of Plaintiff's counsel was received in
correspondence dated February 19, 2010 received in my attorney’s office on February 23, 2010.
(Exhibit L) I will not dignify the assertions by Plaintiff's counsel regarding .Plainﬁff putting our
children through college, but suffice it to say that this issue was previously addressed by the Court
and due to Plaintiff's conduct I was allevia’.ced of any obligation to contribute to same. It was
Plaintiff who acquiesced and agreed to withdraw any request for my contribution knowing very
well that she had fully alienated me from my children and refused to ever consult with me
regarding the decision-making process. I am compelled to mention the foregoing to demonstrate
to this Court the very reason that this matter has gone on as long as it has with no results.

21. On or about February 23, 2010 my attorney received a ome page facsimile
transmission from Plaintiff's counsel which set forth a chart entitled “Computation of outstanding
arrears”. (Exhibit M) The chart which was not supported by any information, be it from Probation
or Plaintiff, and.quite simply did not comport with the figures my attorney and I had arrived at
based upon the information we received from Lori Lopez, my Probation Officer. My attorney
responded by correspondence dated March 1, 2010, indicating that we had received information

from Ms. Lopez, along with a proposed Consent Order setting forth what we believed to be the
-E-

—\\ a—







appropriate calculations so as to finally resolve the matter. (Exhibit N) By correspondence dated

March 24, 2010, my attorney forwarded a proposed Consent Order to Plaintiff's counsel as stated.
(Exhibit O)

22, Areview of the proposed Consent Order indicates that my attorney attempted to
set forth with great specificity for the Probation Department, the effective dates of when each of
the step down provisions of my support obligations should have been implemented. This is
essential because while my monthly payment remained the same figure, upon the emancipation
of each child the amount of that payment that was applied toward my arrears increased and should
have significantly reduced my arrears, as opposed to continuing to accumulate, which is whathas
happened over the past two years.

23,  Unfortunately, for a variety of reasons, the Plaintiff refused to enter into any type
of Consent Order which would have addressed the issue with Probation. Instead, by
correspondence dated May 3, 2010, Plaintiff's counsel felt it necessary and appropriate to forward
correspondence to the Probation Department erroneously stating that I had not made any
payments on my account since March 1, 2010. (Exhibit P) While that statement is incorrect and
refuted by the Probation Department printout reflecting payments made by me, I take particular
issue with the fact that Plaintiff's counsel attempted to institute enforcement proceedings knowing
full well that my arrears should have been significantly reduced, but were not due to his client’s
refusal to appropriately notify me of our children’s emancipation.

24,  Uponreceipt of a copy of Mr. Wolfe's May 3, 2010 correspondence to Probation, my
attorney immediately responded by correspondence dated May 6, 2010 indicating that if
enforcement proceedings were instituted against me as a direct result of his correspondence, we

would be filing an application with the Court. (Exhibit Q}

-7 -
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25. Despite the Plaintiff's refusal to exhibit one ounce of cooperation and/ or good faith
inaddressing this matter, my attorney worked with Ms. Lopez from the Probation Department and
requestéd up-to-date printouts for my account indicating the payments received and the amount
of arrears as erroneously reflected by Probation. Once again my attorney prepared correspondence
to Plaintiff's counsel dated May 13, 2010 wherein she again provided a proposed form of Consent
Order, as well as copies of the Probation Account printouts from July 20, 2007 to date at that point.
(Exhibit R) I ask this Court to take particular note of the document attached as Exhibit C to my
attorney’s correspondence, which specifically indicates that from January 1, 2010 through the
printout end date of May 2010, I had continued to make monthly payments, contrary to the
assertions by Plaintiff's counsel in his correspondence to the Probation Department.

26.  InherMay 13, 2010 correspondence, my attorney set forth in detail the calculations
of my arrears based upon payments made by me and the terms and provisions of the July 20, 2007
Court Order relative to how my payments would be applied upon the emancipation of each of our
daughters:

Pursuant to paragraphs 3 and 4.of the July 20, 2007 Order,
Mr, Manning’s total outstanding arrears as of August 1, 2007 were
$16,602.63.

As of August 1, 2007, Mr. Manning maintained a child
support obligation for two of the parties’ three children since their
eldest daughter was previously emancipated. Pursuant to
paragraph 2 of the July 20, 2007 Order Mr. Manning’s total support
obligation was $592 per month. Consistent with paragraph 3 of the
July 20, 2007, of that $592 monthly support obligation, the sum of
$50 was to be applied toward his outstanding arrears at that time.
This was to remain in effect until one of the remaining two children
was emancipated.

Despite Ms. Carroll’s refusal to provide this information, we
now know that the parties” daughter, Amy, was emancipated as of
May 18, 2008. Therefore, from August 1, 2007 up to June 1, 2008, Mr.

Manning had an obligation to pay $5,920, of which $500 should have
been applied toward his arrears. Therefore, as of June 1, 2008, Mr.

8-
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27.

and proposed Consent Order, Plaintiff set forth an objection to same as set forth in Mr. Wolfe's

Manning’s arrears should have been reduced to $16,102.63.
However, a review of Exhibit A enclosed herewith for your review
indicates that Mr. Manning overpaid his support obligation from
August 1, 2007 up to June 1, 2008 in the amount of $993.30.
Therefore, it is our position that Mr. Manning’s arrears should have
been further reduced by this amount, bringing his fotal arrears of
June 1, 2008 to $15,109.33.

Commencing June 1, 2008, Mr. Manning’s monthly support
obligation remained at $592; however, as of that date, the sum of
$296 per month of that amount should have been applied toward his
outstanding arrears until such time as their youngest and final
remaining child was emancipated. Again, despite Ms. Carroll’s
refusal to comply with her obligations under the June 20, 2007 Court
Order, wenow know the parties” youngest daughter, Samantha, was
emancipated effective May 20, 2009. Therefore, as of June 1, 2009,
Mr. Manning’s arrears should have been reduced by $3,552.
However, a review of the document enclosed herewith as Exhibit B
clearly reflects that during the period of June 1, 2008 through June
1, 2009, Mr. Manning’s payments totaled $7,703.80, indicating he
again overpaid his support obligation by $599.80. Therefore, it is
again our position that this overpayment should have been applied,
in its entirety, to Mx. Manning's arrears. Therefore, itis our position
that Mr. Manning's total outstanding arrears as of June 1, 2009
should have been $10,957.53,

Consistent with paragraph3 of the July 20, 2007 Court Order,
effective June 1, 2009 to date, any and all payments made by Mr.
Manning should have been applied toward his outstanding arrears.
A review of the document entitled Exhibit C enclosed herewith for
your review indicates that from June 1, 2009 through and including
the date of this correspondence, Mr. Manning’s total payments
equaled $4,740.92. This sum should havebeen applied inits entirety
toward his arrears, bringing his total outstanding arrears as of June
1, 2010 to $6,216.61.

Of course as expected, in response to my attorney’s May 13, 2010 correspondence

correspondence dated May 13, 2010. (Exhibit S)

28,
and costs and in the interests of correcting my arrears through Probation, by correspondence dated

May 17, 2010, my attorney forwarded yet another proposed Consent Order to the Plaintiff’s

In a last effort to resolve this matter without incurring any additional counsel fees

-9-
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counsel. (Exhibit T) In her correspondence, my attorney indicated that while we did not agree

with the objections set forth on behalf of the Plaintiff to the most recent offer of settlement, [ was
willing to concede the amount they disputed just to have a Consent Order signed and submitted
to this Court for consideration and enfry, so that Probation could, once and for all, credit my
account appropriately.

29, Instead, by correspondence dated May 20, 2010, we received yet another
unprofessional and antagonistic letter from Mr. Wolfe. (Exhibit U)

30.  Needless to say, I am clearly not going to be able to reach any type of resolution in
this matter by continuing to attempt to negotiate with Plaintiff and her attorney. Assuch,lamleft
with no alternative but to seek this Court’s assistance.

31.  Irespectfully request thatthis Courthold the Plaintiff in violation of litigant's rights
for her willful and continued failure to abide by the July 20, 2007 Court Order. I further request
that the Plaintiff be ordered to pay my counsel fees and costs incurred since this matter
commenced; specifically, December 29, 2009 to date. Most importantly, I ask that this Court direct
Probation to prepare an accounting on my account based upon the terms and provisions of the July
20, 2007 Court Order, giving me the appropriate credits towards my arrears for payments made
from July 20, 2007 to date, taking into consideration the step downs in my child support at the time
each of my two younger daughters became emancipated.

32.  Inthealternative, Iask that this Court enter an Order setting my arrears at $6,216.61
effective June 1, 2010. I further ask that an Order be entered indicating that I continue to satisfy
these arrears at a rate of $592 per month, without modification and not subject to any cost of living

increase which might otherwise be imposed by the Probation Department.







COUNSEL FEES

33.  AstheCourtcansee, I tried repeatedly and over many months to resolve this matter
vis-a-vis a Consent Order and as amicably as possible through counsel without filing & formal
application with this Court. For the reasons set forth herein and despite my very best efforts, that
was unattainable. I submit to this Court that had the Plaintiff appropriately informed me of our
daughters” dates of emancipation at the time of each event, I could have forwarded said
information to my attorney at that time, had the appropriate Order prepared and submitted to this
Court, and Probation could have appropriately credited my account, I would not have the
significant wage garnishments in place against my disability and workers compensation benefits.

34. I therefore ask that this Court indicate to the Plaintiff that she is not above the
Orders of this Court and direct her to pay my counsel fees and costs which have been incurred
since December 29, 2009 to date. The Plaintiff’s refusal to act in this matter has directly caused
these fees fo be incurred by me, as well as the financial difficulties I have had due to outstanding
Probation arrears being inaccurately reflected as well in excess of $17,000.

35. My attorney has submitted an Affidavit of Services under separate cover and I ask

that this Court give serious consideration to same,

-11-
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CERTIFICATION

Lhereby certify thal Lhe foregoing statements made by me are brue. T am aware that if any

of the foreguing slatements made by me are willfully falve, ] am subjeet to punishment.

Daled; June/©, 2010

-12-







The signature affixed to the within Certification is a facsimile. I certify that the affiant has
acknowledged, to my satisfaction, the genuineness of his signature and that the original signature

copy of the Certification will be filed if requested by the Court or by a party to this litigation.

Dated: June 10, 2010

FACSIMILE AFEIDAVIT CERTIFICATION
PURSUANT TO R. 1:4-4(c)

JEINNIFER 5. DeSIMONE, ESQ.
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George B. Wolfe, ESQ.

Suite 104

201 West Passaic Street

Rochelle Park, New Jersey 07662
(201)291-9030

Attorney for Plaintiff

FILED

JUL 2 0 2007

ELLEN L. KOBLITZ
PJFR

BARBARA MANNING, now
known as Barbara Carroll,

Plaintiff,
Vs.
JOHN MANNING,
Defendant.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-FAMILY PART
BERGEN COUNTY ‘
Docket No. FM-02-6706-93

Civil Action

ORDER ON MOTION AND CROSS MOTION

This matter being opened to the Court by George B. Wolfe, Esq., attorey for the

plaintiff, Barbara Manning, now known as Barbara Carroll, and due notice having been

given to Smith & Doran, P.C., attorneys for the defendant, John Manning, and the Court

having read and considered the submissions and for good cause shown and for the

reasons stated on the record on this date;

IT IS ON THIS 20" DAY OF July, 2007;

1. ORDERED, that the relief requested in plaintiff’s original Notice of Motion,

returnable February 3, 2006, is withdrawn with prejudice as to requests for

college payment; and it is further

—_ 20 A& —






2. ORDERED, that child support in the amount of $592 per month be paid

beginning August 1, 2007 pursuant to an agreement of the parties, who waive a

child support guidelines calculation.

. ORDERED, that in addition to the $7091.64 in arrears as of March 2006 already

reduced to judgment by Judge Martinotti, an additional $7106.64 in atrears have
accrued through Aplril 2007. (This does not include any earlier judgment not to
be collected by Probation). These total arrears of $14,198.28 as of today’s date
are to be paid at the rate of $50-per month until the oldest unemancipated child is
emancipated, at which point the-basic child support will be reduced to $296 per
month and the arrears payment will be increased to $296 per month. When the

final child is emancipated, the arrearage payment will be increased to $592 per

‘month. Said payment to be made to the New Jersey Family Support Payment

Center and to be enforced in the county of venue via income withholding on all

current and future employers; and it is further

. ORDERED, that defendant pay to plaintiff the sum of $2,404.35 for medical

insurance as arrears for child support and that this amount be added to the child
support arrears. Said payment to be made to the New Jersey Family Support
Payment Center and to be enforced in the county of venue via income

withholding on all current and future employers; and it is further

. ORDERED that plaintiff waives any obligation on behalf the Defendant for future -

medical expense on behalf of the children with prejudice.

2
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6. ORDERED that by consezit, plaintiff to provide the defendant in writing the date

of graduation of when each child becomes emancipated.

oy

Ellen Koblitz, P.I. F

3 .
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EPLED
IMAR 17 2008

- BRIAN R MARTINOTTE
3G

GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street
Rochelle Park, New Jersey . 07662
(201) 291-9030

Attorney for Plaintiff

SUPERIOCR COURT OF NEW JERSEY
BARBARA MANNING, now known: CHANCERY DIVISION~FAMILY PART
as Barbara Carroll, BERGEN COUNTY .
' Docket No.. FM-02~6706-93
Plaintiff, . . .

Vs.
. Civil Action
JOHN MANNING, _
: ORDER ENTERING JUDGMENT

Defendant. ) COMPELLING DEFENDANT TO COMPLY

WITH FINAT, JFUDGMENT OF DIVORCE

This n‘;atter being opened to tﬁe Court by George B,
Wolfe, Esq., attorney for the pla.n.ntlff Barbara Mannlng, now
known as Barbara Carroll, and due notlce havn.ng been given to
the defeml:lant.l, John Ménning, via regular and Certified Mail,
Return Receipt Requested, and the Court: having _read_'.and

donsidered the submissions, and for goodl cause shown;%.seﬁ-‘ g‘Uf-c—he._Q

‘ - Ricter
rr 15 on THIS I pav or March ", 2006; .

r

ORDERED, that a judgment as: to all past medical bills

‘due and owing from .the defendant to the pla:.nt:.ff is hereby

entered in the amount. of $_2_|__Q§-{ 5_3 . and def_endant is







hereby directed to comply with the terms of the Final Judgment

of Divorce entered on June 30, 1994, by The Honorable Donald W.
deCordova, in regard to the timely payment of his half of the
unreimbursed medical bills; and it is Ffurther

~ORDERED, the defendant pay"half:ef the college

expenses 1ncurred for the three children of the marrlage in the

amount of $:)f!F!gls sgfor monies’ already expended, and in the

future; and it is further
ORDERED, that the defendant reimburse the plaintiff
for medical insurance prOVlded by her for the children of the

marriage in the amount of $_9 ng 35 and “to reimburse

plaintiff in a timely fashlon in the future for his share of the

medical insurance as provided in the Judgment of Divorce; and it
is further
ORDERED, that the defendant pay ali arrears in child

support in the amount of $'1;D‘Il (-‘ias of the date of the

filing of this MDtan, and it is further
ORDERED, that the Qefendant provide proof of life-

insurance as per the Judgment of Divorce; and it is further

ORDERED,; that\defendant beg directed to pay plaintiff's’
counsel fees as a result £ the plaintiff's necessity to prepare

and file said . Motion and t it George B. Wolfe bé directed to

DErEE
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. pPrepare a Certification of Seryxfes so that the Court may
® determine the amount of tl"leﬂ.,/r:;ounsei fees to be awarded.
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. CHECELIST OF .PAPERS CONSIDERED BY JUDGE
. 1. Notice of Moltion returnable. / /-
. i 2. K Movant's Affidavit/Certification dated /
: 3. I/ Movant's Brief.dated / /
o 4, t/ Answering Affidavit/Certification dated
. / / ; subnitted on behalf of
® 5. / Answering Brief dated / / , sub-
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: 7 / Movant's Reply dated o/ /
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@ —
@
@
®
®
@
®
®
@
. 3
® _
@
® .
| . o
[ — 2o &
@







‘Defendant has a respongibility to conmbute to his children’s college educatlon I

Barbara Manuing v. John Manning
-Docket No: FM-02-6706-93

RIDER TO ORDER (FINDINGS OF FACT)

Pursuant to the Judgment of Divorce, defendant is to pay ¥ of all medical bills.
The $12,034.53 represents defendant’s share of past medical bills. '

Defendant was directed to pay $205 per- ~week bcgmmng June 6, 1994. Defendant
unilatérally reduced the support payniénts commencing June 2005 to $592.22 per-.
month. Because there was no consent to same or Court Order modifying the child

support,.the $205 per Week remains unchanged, and arrearages have accumulated
amounting to $7,091.64. :

Pursuant to the Judgment of Divorte, defendant is to contribute to the medical
insurance for plaintiff and the children, The $2,404.35 represents reimbursement ~
owed to-the plaintiff as contribution to the payment of medical insurance.

“In appropriate circumstances, parental responsibility includes the duty to assure
children of a college and even of a postgraduate education such as law school.”

" Newburgh v. Arrigo, 88 N.J. 529 (1982). The court has considered the Newburgh

factors and concludes the defendant has an obligation to contribute, both
retroactively. and prospectively, to the educanon of hlS three ch.lld.ren

2l a—







Exhibit C






LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATICN

60 WASHINGT'ON STREET
MORRISTOWN, NI 07960
(973) 292-0016

ROBERT A, SMITHY FAX NO. (973) 292-9168

JANE ELLEN DORAN* E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS J. GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER 8. ReSIMONE

T CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR

December 29, 2009

Facsimile: 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center IT
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
.Docket No, FM-02~6706~-93

Dear Mr. Wolfe:

As you are aware, this firm has been retained in connection with postjudgment
proceedings on behalf of Mr. Manning. It is my understanding that you are continuing to act as
counsel to Ms. Carroll.*1f1the event ﬂ'us is not accurate, would ask that you 1mmed1ate1y advise
my office so that communication may be forwarded directly to Ms. Carroll without delay.

Pursuant to the July 20, 2007 Order entered by the Honorable Ellen L. Kdblitz, specifically
paragraph 6, Ms. Carroll had an affirmative obligation to provide my client, in writing, the date
of graduation when each child becomes emanc1pated I have been advised by my clent that
despite the clear terms of this Order, Ms. Carroll has failed to do so, yet it is Mr. Manning’s

‘understanding that all three of the parties” children are now emancipated and working full time.

As aresult of Ms. Carroll’s failure to timely notify Mr. Manning, Probation has not accur. ately been
crediting his account.

Pursuant to paragraph 3 of the July 20, 2007 Order, when the parties’ youngest child was
emancipated, Mr. Manning's $592 monthly payment was to be applied toward his outstanding
arrears. Unfortunately, since no confirmation as to the emancipation of the parties’ youngest child
wasreceived and provided to Probation, they in turn have continued to garnish his unemployment

—2qa—






4

George B. Wolfe, Esq.
December 29, 2009
Page 2

wages in the amount of $592 per month as an ongoing support obligation rather than applying any
portion of same toward his arrears.

Mr. Manning wishes to resolve this matter as expeditiously and amicably as possible. To
thatend, Iwould ask that upon your receipt of this correspondence, you advise as to the exact date
Samantha was deemed emancipated consistent with the aforementioned Order so that an
appropriate accounting of Mr. Manning’s Probation account can be done as soon as possible.

Given the severity of this situation; [ would ask that-you give this matter your immediate
attention.

Thanking you for your anticipated cooperation, I am,
Very truly yours,

SMITH &(DORAN, P.C

% O
‘]@u . DeSIMONE
JSDl .

o Mr. John Manning

— 30 @ —






NAME :SMITH DORAN
TEL 9732929168

DATE :DEC.29.2009 15:00

LAW QFFICRS

SMITH & DORAN

A PROIESSTONAL LAPORATION

60 WASHINGTON STHERT
MORRISTOWN, NJ 079¢0
(973) 202-t41t4

ROBEWT A SMITHY
JANE ELLBN DUORANT
THOMAS T GAYROI
REMECCA M, GHATIRR

VAX NQ. DS PRI
E-MAIL INTSIMONERSAMITH DOIRAN €0M
WEB ST WRWSMEEBORAN.CUM

SENGL BICS DeSIMONE

1 SRR CIIL TIWAL ATIORNEY

# MUMNTR K] & RY 1EAR

December 29, 2009

Hacsimile: 2012918624
and Repular Mail

Ceorge B, Wolfe, Esq.

The Sherbronke Office Center 1L
201 West Tasyaic Street, Snite 104
Rochelle Matk, NJ 07662

Re:  Barbary Carroll (formerly Mumming) v, Join Manning
Dacket No. FM-02-6706-93

Lear Mr, Wolle:

As yon are awure, this finn has buen retwdned in cormection with post-judgment
proceedings on bahalf of My, Manning. I¢is my understanding that you are continuing to acl as
counsal to Ms. Caroll. In Lhe event Uhls iy mot aceurate, | world oak that you immediately advise
my office so that communication may he forwarded directly to Ms. Careall withouot delay,

Pursunnt to the: July 2(, 2007 Orcler entered by the Homorable Rllen L., Koblitz, specifically
puragraph. €, Ms. Carroll had an affirmative abligation o provide my client, in writlny, the date
of praduntion when each child becomes emarcipaled, Thave been advised by my client that
despite Lhe clewr terms of this Order, Ms, Carroll has failed to do 80, yel it is Mr, Manning’s
understanding, that ull three of the parties children are now emancipaled and working full time,

Asa result of My, Coreoll's failure bo timely natify M r. Munning, Probation hasnotaccurately been
crediting his account,

Pursuant to paragraph 3 of the July 20, 2007 Order, when the partics” younges( child was
emancipatad, Mr, Manuning's $592 nunthly payment was to be applied townrd his oulstanding
arrears, Unfortunatoly, since no confirmation a3 to the epumnci pationof the parliss’ youngestchild
was received and provided to Probatiun, Uhey in turn huave continued to garnishhis unemployinent,
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NI 07960
(973) 292-0016

ROBERT A, SMITHYT FAX NO, (973) 292-9168

JANE ELLEN DORAN' E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS J. GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER §. DeSIMONE

1 CERTIFIED CIVIL "I'RIAL ATTORNEY
* MEMBER NI & NY BAR

January 7, 2010

Facsimile: 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
Docket No. FM-02-6706-93 _

Dear Mr. Wolfe:

To date I have yet to receive a response to my prior correspondence dated December 29,
2009 wherein I requested the exact date on which the parties’ daughter, Samantha, became
emancipated. Asindicated inmy correspondence, Ms. Carroll has failed to comply with the terms
and provisions of Judge Koblitz's July 20, 2007 which obligated her to advise my client in writing
as to the date of graduation of each of their children,

lagain ask that you immediately advise as to the exact date Samantha became emancipated
so that Probation can be notified and the appropriate adjustments made to Mz. Manning’s account.

Thanking you for your prompt attention to the within, I am,

Very truly yours,

JSDj1

c: Mr. John Manning







LAW OPFICRES

SMITH & DORAN
A VROVISSIONAL COIARIRA VIO
60 WASHINGTON STRERT
MORRINTOWDN, NI 07960
973y 292-0016

AONRRT A, SMITHY FAX NCL (¥20) 3979164
JANE EELEN I{NtANY E-MATL: RS IMINTESMITHL I ANCOM
WIGMAL ], GAYNOIG WEH SITE, WWW.EMITH-NORAN.COM

REBECCA M, (ILATITR,

IERNIERR B PeSIMONE
T CRICEHANS GV TRIAL ATIORNNY
+ MEMRER R & NY UAR

Junuary 7, 2010

Engsimile: 20-291-8621)

and Repulur Mail

CGeorge B, Wolfe, Fsdg.

‘I'he Sherbrooke Office Center I

207, West Passaie Street, Suile 014
Rochelle IPark, NJ 07662

Re:  Barbara Carroll (formerly Maniing} . Jokn Mauing
Docket No. FM-12-6706-93

Deax Mr. Wolle:

To dale Thave yet to receive a response 1o my prior correspondence duted December 29,
2009 wherein I requested the exuct date on whicl the partics’ daughter, Samantha, beeame
emancipated. As indicated inmy correspondence, Ms. Carroll has (2iled to comply with the termg
and provisions of Judge Koblitz's July 20, 2007 which obligated her tu ndvise my client in writing
25 to the dale of graduation of eacl of their children.

Taguinask thal youimmediately advise as to Lhe exuct date Samuntha besame emancipated
s0 that Probation canbe notified and fhe uppropriateadjustments made o Mr, Munning's account.

Thanking you lor your prompl attention 1o the within, | am,
Very i:mly yours,
SMITIL & DORAN, P.C.

NNIFER 5, DeSIMONE

el
TX RESULT REPORT
MAME :SMITH DORAN
TEL :9732929168
DATE :JAN.07.2010 13:59
SESSION FUNCTION NO, DESTINATION STATION DATE TIME | PAGE | DURATION MODE | RESULT
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GEORGE B. WOLFE

ATTORNEY AT LAW
THE SHERBROOKE OFFICE CENTER II
SUITE 1.04
201 WEST PASSAIC STREET
ROCHELLE PARK, NEW JERSEY 07662
MEMBER OF TELEPHONE (281) 291-9030

NEW JERSEY & NEW YORK BARS FACSIMILE (201) 291-8620

January 7, 2010
Jennifer S. DeSIMONE, Esq.
Law Offices of Smith & Doran
B0 Washington Street
Morristown, NJ. 07960

RE: Barbara Carroll (formerly Manning) v. John Manning
Docket No.: FM-02-6706-93

Dear Ms. DeSIMONE:

Please be advised that the above referenced parties’ daughter,
Samantha Manning, graduated on May 20, 2009.

Very truly yours,

or . Wolfe

GBWY/jrr

ECEIVE

JAN 11 2010
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973) 292-0016

ROBERT A. SMITHt FAX NO. (973) 292-9168
JANE ELLEN DORAN* . E-MAIL: JDESIMONE@SMITH-DORAN,.COM
THOMAS J, GAYNOR WEB SITE: WWW.SMITH-DORAMN.COM

REBECCA M. GRATHER

JENNIFER S. DeSIMONE

+ CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NI & NY BAR

January 19, 2010

Facsimile: 201-291-8620

George B. Wolfe, Esq.

The Sherbrooke Office Center I
201 West Passaic Street, Suite 104
Rochelle Park, Nj 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
Docket No. FM-02-6706-93

Dear Mr. Wolfe;

I am in receipt of your recent correspondence indicating that the parties” youngest child,
Samantha, was emancipated effective May 20, 2009, Unfortunately, your correspondence failed
toindicate the date on which Amy became emancipated. Pursuantto the July 20, 2007 Court Order
entered by the Honorable Ellen Koblitz, Ms. Carroll maintained an obligation to inform Mr.
Manning of said date at the time it occurred. In fact, paragraph 6 of said Order specifically imposed
upon Ms. Carroll.an affirmative obligation fo provide, in writing, the date of graduation of each
child. At this point in time, Ms. Carroll’s refusal to comply with the terms and provisions of the
Court’s Order is causing Mr, Manning significant financial hardship.’

In an effort to avoid a formal application to the Court wherein we will be seeking counsel
fees and costs, as well as any other financial consequences Mr. Manning may have suffered as a
result of Probation not being properly informed of the children’s emancipation dates, I would ask
that you provide, by the end of business today, the date on which Amy became emancipated so
that the appropriate Consent Order can be prepared and forwarded to the Couxt for filing.

As you are aware, Probation will not be able to adjust their records unless and until they

receive an appropriate Order from the Court. If is my intention to prepare a Consent Order
indicating that an accounting must be performed on Mr. Manning’s Probation Account so as to

3% a —
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George B. Wolfe, Esq.
January 19, 2010
Page 2

appropriately apply the payments he has made toward his arrears, as opposed to an ongoing child
support obligation, which Ms. Carroll has clearly continued to refuse.

Thanking you for your anticipated cooperation in this regard, I am,
Very truly yours,

SMITH gz]DORAN, P.C.

S. DeSIMONE
JSD1

c Mr. John Manning
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NAME :SMITH DORAN
TEL :9732929168

DATE :JAN.19.2010 11:51

LAW OFFICES

SMITH & DORAN

AFROFRSSKMNAL LIORPURATION

60 WASTITNGTON SYRERT
MORRISTOWN, NI (1960
(973) 292-0016

HROHLRT A, BMITIG PAX HO. (073) 204 VHEN
JANR FTAFN DORANT R AN IDESDMONEGRSMITTERATR AN.COM
TROMAS | UAYRUR WEH $ITI: WRWSMITH-DOIAN.COM

RUNNCEA M, QRATHER

JERKIFER &, DeSIMUNIE

+ CTRTTIED CIVIL THIAL ATITHHAY
* MEMUEL NI & KY AR

January 19, 2010
Facsimilts 200-201-H8620

Geurge B, Wolle, Fisq,

The Sherbraoke Qffice Center 1L
UM Wast Passude Street, Suite 104
Rochelle Purk, NJ 07662

Re: Barbara Qarroll (formerly Manning) v. John Menning
Docket No, 1'M-02-6706-93

Dear Mr. Wolfe:

| aan in receipt of yaur recent correspondence indicating that the parties’ youngest ahild,
Hamanthe, was emancipated effective May 20, 2008, Uniortunately, your correspondence failod
toindicate the dale on which Amy became sorneipaded, Pursuant Lo the July 20, 2007 Cort Order
entered by the Tlonoruble Elfen Koblitz, Ms. Carroll mnintained m obligation 1o inform M.
Manning of suid dateat thelimeit occurred. Infact, paragraph 6 of suid Order specifically inposed
upon Ms. Carroll an affirmutive obligntion tu provide, in writing, the date of graduation of cach
child. At this peint in time, Ms. Carroll's refusal ta comply with the terms and provisions of the
Court's Order is cousing Mr. Matming significant financlal haedship,

I un effori 1o avoid-u formal applicution to the Court wherein we will be seeking counsel
fews und cosls, as well us uny other financiul consequences Mr. Manning may have suffered a5 1
result of Probution not beinp, properly informed of the children’s emancipation dutes, 1 would nsk
Lha{ you provide, by Lhe end of business taday, the date on which Amy became enamcipated so
thut the appropriate Consent Order cun be prepared and forwarded to the Court for filing,

As you are awarc, Probation will not be able to adjust their records unless und until they
recuive an appropriute Order {rom the Court. It is my intention lo prepare a Consent Qrder
indicuting thal an secounting, must be performed on Mr. Manming’s Probation Account so us to
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GEORGE B. WOLFE

ATTORNEY AT LAW
THE SHERBROOKE.OFFICE CENTER 11
SUITE 104
201 WEST PASSAIC STREET .
MEMBER OF ROCHELLE PARK, NEW JERSEY 07662
0 D g TELEPHONE -
NEW JERSEY & NEW YORK BARS ’ FACSIMIEIE: ggig gg{.;g;g

January 19, 2010

Jennifer S. DeSimone, Esq.
Law Offices of Smith & Doran
60 Washington Street
Morristown, NJ 07960

RE: . Barbara Carroll (formerly Manning) v. John Manning
Docket No,: FM-02-6706-93

Dear Ms. DeSimone:

Please be advised that the above referenced parties’ daughter,
Amy Manning, graduated on May 18, 2008.

Very truly yours,

.%

GBW/jrr

ECEIVE

JAN 20 2000
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LAW OFFIGES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NI 07960
(973) 292-0016

ROBERT A. SMITH} FAX NQ, (973)292-9168
JANE ELLEN DORAN* E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS J. GAYNOR WEB SITE; WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER. 8. DeSIMONE

t CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NI & NY BAR

January 25, 2010

Facsimile: 201-291-8620
and Regular Majl

- George B. Wolfe, Esq.

The Sherbrocke Office Center 11
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v, John Ma;mmg
Docket No, FM-02-6706-93

Dear Mr. Wolfe:

In furtherance of my recent correspondence, in an effort to resolve this matter as
expeditiously as possible, my client has authorized me to make the within offer of settlement to
fully and finally resolve this matter.

This proposal is submitted without prejudice and for settlement purposes only. This does
not constitute a waiver, surrender or abandonment, expressed or implied, of any rights or
entitlements to which my client may have in this matter. Acceptance of any part or aspect of this
proposal does not constitute a final, binding or enforceable agreement between the parties until
a written agreement is executed by both parties. This correspondence may not be used to bind my
client to the value of any assets or liabilities and may not be used in this litigation or any other
litigation for any purpose whatsoever except as may be relevant to my client’s request for counsel
fees.

This correspondence and everything and anything written herein may not be reproduced,
excerpted, paraphrased, cited or relied upon in any way in this matter or any other litigation for
any reason whatsoever, exceptas may be relevant to m client’s request for counsel fees. Thatbeing
said, we offer the following as a full and final settlement of the economic issues in this matter.
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George B. Wolfe, Esq.
January 25, 2010
Page 2

Pursuant to the Order dated July 20, 200'7 as of that date Mr. Manning’s total support
arreays totaled $16,602.63. This figure included $7,091.64 of arrears as of March 2006, already
reduced to judgment, and $7,106.64 in support arrears which had accrued through April of 2007.
In addition to the aforementioned, Mr. Manning owed the sum of $2,404.35 as and for medical
insurance which -was to be added to his child support arrears, bringing the grand total to
$16,602.63.

Assuming the parties’ daughter, Amy, graduated and/or was otherwise emancipated as
of May 2008, I have prepared the following calculations and credits Mr. Ma.nrd.ng should have
received as and for his arrears payments consistent with the terms and pl'OVISlOIIS of the July 20,
2007 Order.

——an

Mr. Manning is proceeding in this fashion in good faith and in an effort to resolve this
matter without the necessity of Court intervention, As stated in my prior correspondence, given
Ms. Carroll's blatant refusal to comply with the July 20, 2007 Court Order, we will advance a
request for a contribution to any and all counsel fees and costs incurred by M. Ma.nnmcrm having
to once again address this post-judgment matter.
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George B. Wolfe, Esqg.
January 25, 2010
Page 3

‘ Once you have had the opportunity to discuss the within with your client, kindly advise.
I would be happy to draft the necessary and appropriate Consent Order.

Thanking you for your anticipated prompt attention to the within, I am,
Very truly yours,

SMIT DORAN, P.C.

R 5. DeSIMONE
JSDl

c Mr. John Manning
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NI 07960
(973) 292-0016

ROBERT A, SMITH FAX NC. (973) 292-9168
JANE ELLEN DORAN* E-MAIL: IDESIMONE@SMITH-DORAN.COM
THOMAS ). GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER 8, D:SIMONE

1 CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR

February 3, 2010

Facsimile: 201-291-8620
and Reeoular Mail

e e e e e e e

George B, Wolfe, Esq.

The Sherbreooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
Doclcet No. FM-02-6706-93

Dear Mr. Wolfe:

By correspondence dated January 25, 2010 I forwarded to you a proposal for settlement in
this matter. To date I have yet to receive any response from you in this regard.

May I hear from you please?

Very truly yours,

SMITH & DORAN, P.C.

JSDil

c Mz. John Manning
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LAW ('FTICES

SMITH & DORAN
A FROFESSNONAL CORPORATION
Al WASHNGT-COIN STREET
MORRISTOWN, NI 07960
(973)292-0016
WOBIRT A, SMETHE FAX M), A28 910k

JANF.ELLEN LRILANS EAMAIL. JOERDAONRZSM H-DORAN 0OM

THOMAR Y GAYHOR WIRSITE: WWW.SMITH-DOIRARAIOM
REBECLA M. (IRATIIR

JENNIFER S RegIMONE

t CERTIFIED CIVIL FRIAL ATTORNEY
T MUMIIR NI & XY Bl

February 3, 2010

Facsimily: 201-291-8620

#nd Repular Mail

Genrpe B, Wolfe, Esq.

The Bherbrooke Office Center TI

201 West Pugraic Streel, Suite 104,
Rochelie Park, NJ 07662

fe: Barbara Carrall (formerly Manning) v, Jokn Manning
Docket No. FM-02-6706-43

Dewr Mr. Walfc:

By corvespondenca dated January 25, 2010 ! forwarded 10 you a proposal for settlement in
this matter. To date ] have yet to receive any response from yow in this regurd, |

May I heer from you please?

Very Leudy yours,

JSIxj1
o Mr. John Manning
TX RESULT REPORT
NAME :SMITH DORAN
TEL :9732929168
DATE :FEB,03.2070 12:06
SESSION FUNCTION NO. DESTINATION STATION DATE TIME PAGE DURATION MODE RESULT
7480 TX 001 FEB.O3 12:05 001 | ODhOOmin25s|ECH oK
2012918620
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ROBERT A. SMITH}
JANE ELLEN DORAN*
THOMAS J. GAYNOR
REBECCA M. GRATHER

*

JENNIFER 8. DeSIMONE

T CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR

Facsimile: 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104

Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning

LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973) 292-0016

February 18, 2010

Docket No. EM-02-6706-93

Dear Mx. Wolfe:

FAX NO. (973) 292-9168

. E-MAIL: IDESIMONE@SMITH-DORAN.COM

WEB SITE: WWW.SMITH-DORAN.COM

~ Under cover of letter dated January 25, 2010 I forwarded to you a proposed Consent Order
addressing the outstanding issues in this matter. When no response was received, I forwarded
additional correspondence dated February 3, 2010 requesting a response from you in this regard.
As of the writing of this correspondence Ihave yet to receive any communication from your office
acknowledging receipt of the proposal for settlement. I would ask that upon your receipt of this
correspondence you contact my office and advise as to Ms. Carroll’s position.

In the event I do not receive a response from you concerning this matter, we will without
further notice file the appropriate Notice of Motion wherein we will be seeking counsel fees and
costs out of necessity. Please know that all communications addressed to your office and
forwarded in an effort to resolve this matter without the necessity of court intervention will

certainly be utilized and relied upon.

-5 Q-






George B. Wolfe, Esq.
February 18, 2010
Page 2

Again, may I hear from you please? -
Very truly yours,

_ SMITH ¥ DQRAN, P.C,

ER S. DeSIMONE
JSD:i

c Mr. John Manning
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NAME :SMITH DORAN

LAW OFFICES

SMITH & DORAN

A I"ROFESSIONAL CURPORATILE]

600 WASHING TN STRERY
M('.JRRTSTUWN, NI 67960
(972) 2920015
ROMSKI A ShT1T
JAHIL FLLER DORANS
TIOMAS ), GAYNGE
KENEQCA M GRA'THIRR

HAX NO {575} 202.0508
B ALL: NS RAOMB G EMTTHA B ORAN.COM
WIR ST WWASMITH-DURANCOM

AENRINFER §, DeSIMOMIT

T CRILTIFIEL (VL JRIAL ATTRRNEY
* MIMBLL B & NY RAR

Februwry 18, 2010

Facsimily; 201-291-8620
and Begular Mail

George B, Walfe, Bsq,

The Sherbroake Office Conter 1
2001 West lassnic Strept, Suite 104
Rechelle Park, NJ 07662

Re: Barhava Curroll (fommriy Manning} v, John Manning
Doclat N, FM-02-6706-93

Daar Mr, Waife;

Under cover of letter dated January 35,2010 1 forwarded to
addressing the outslanding issues in (his mutter, ‘When no res
addilional correspondence dated February 3, 2010 requestiug
As of the writing of this carrespendence Thave yet to ruceive
ucknowledping receipt of the proposal for settiement, J wo
eorrespundence: you contacl my offics and advise ay to Ms.

youa proposed Consent Order
punse wag received, | forwarded
aresponse from you in this regard,
any commanication frém your office
ild ask that vpon your receipt of this
Carroll's position,

In the event 1 do not receive 3 response from you cuncerninyg this matler, wo will without
farther nutice file the rppropriate Notiog

of Motion whercin we will by seeking counsel feus and
costs ot of necessity, Please know that al| communications addressed to your office and
forwarded in an effort to resolve this matter withoat Lha Decessity of court inlervention will
cextainly be ulilized and relied upon., ' ;

TX RESULT REPORT

BAT :9732?59;{63?0 10:26 ‘
— : DURATION MODE RESULT
NO DESTINATION STATION DATE TIME PAGE : =
L T 'I FEB.18 10:25 002 | 00hOOmin43s [ECH
oo
ez ™ 12012918620
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E

GEORGE B. WOLFE

ATTORNEY AT LAW
"THE SHERBROQOKE OFFICE CENTER IT
SUITE 104
201 WES'T PASSAIC STREET
ROCHELLE PARK, NEW JERSEY 07662

MEMBER OF FELEPHONE (201) 291-9040
NEW JERSEY & NEW YORK BARS FACSIMILE (201) 297-8620

February 17, 2010

Smith & Doran

Attn.: Jennifer S, DeSimone, Esaq.
80 Washington Street

Morristown, New Jersey 07960

Re: Barbara Carroll v, John Manning
Docket No, FM-02-6706-93

Dear Ms. DeSimone:

My client has considered the offer in your letter of January 25, 2010, She
has also had the opportunity to review your client's payment history as maintained
by the Bergen County Probation Department. Unfortunately, no amount of moral
outrage or histrionics can obscure the fact that it is your client who has been
notoriously and openly violating Court Orders. [t is your client who violated the
terms of the original Judgment of Divorce leading to the arrears set forth in the
July 20, 2007, Order. |t is alsc your client who has violated the ferms of that Order
by failing to make any payments since December 2009, and by making only
sporadic payments during 2008. Quite frankly, had your client applied as much
money and effort to meeting his financial obligations as he has in attempting to
avoid them, the outstanding balance of the arrears would be far smaller than it
actually is,

Any violation of the Court Order on the part of my client has been de
minimis, and related only to the application of payments your ciient was expected
to make. Now that you have the graduation dates for the two children, and the
balance of arrears has been calculated, no harm has been done. Please note the
balance of the arrears, detailed below.

The calculations reiated to arrears set forth in your leiter are in error. The
actual balance of arrears currently due is $8,494.07. This balance has been -
calculated using the actual payments your client made and the amounts due
pursuant to the July 20, 2007, Order, A copy of the spreadsheet calculations is
enclosed for your review,

— S 5a—
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Smith & Doran February 17, 2010
Attn.: Jennifer S. DeSimone, Esg, Page 2

My client rejects your client’s offer.

There is no settlement process, as that all teok place prior to the Court
Order of July, 20, 2007, Kindly advise whether your client intends to comply with
the terms of the Court Order.

Yours very truly,

/% .
ge B, Wolfe

GBW:h s
Cc: Barbara Carroll

— Sl —
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GEORGE B. WOLFE

ATTORNEY AT LAW
THE SHERBROOKE OFFICE CENTER II
SUITE 104
201 WEST PASSAIC STREET

ROCHELLE PARK, NEW JERSEY 07662
MEMEBER OF TELEPHONE (201) 291-5030

NEW JERSEY & NEW YORK BARS FACSIMILE {201} 291-8620

February 19, 2010

Jennifer S. DeSimone, Esq.
Law Offices of Smith & Doran
60 Washington Street
Morristown, NJ 07960

RE: Barbara Catroll (formerly Manning) v. John Manning
Docket No.: FM-02-6706-93

Dear Ms. DeSimone:

In response fo your correspondence dated February 19, 2010,
apparently you seem to be missing the point. | would remind you that the current
arrangement was set up because your ciient continually missed paying support
for extended periods of time.

The settlement was worked out, and under the terms of the
settlement, your client would pay as per the Order. | have been informed that
your client, even after the setflement, still has missed payments. All of this
information is readily available to your ciient. All he had to do was check his own
records and the probation depariment records. He would have seen that he still
owes money and that by making empty gestures and-threats, he is starting to run
up legal expenses for his former wife. If this continues, | will be forced to request
legal fees from Court against your client. 1f is suggested that your client keep
paying as he is required to. There is no possible justification for his former wife
to accept less than what is owed to her. Remind him that she put all three girls
through college.

Very truly yours,

ECEIVEIN

GBWIrr FEB 23 200
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Barbara Carroll v. John Manning
Docket No.: FM-02-006706-83
Case ID: CS42816275A

G WOLFE ESQ

Computation of outstanding arrears

PAGE

Payments Applied

Child Support Child Support Actual Payments
Payments Due Amounts Due Made to Arrears
2007
August - December
5 maonths 5 x $592.00 ] $2,960.00 $3,854.40 $684.40
2008
January - May 5 % $592.00 $2,960.00 $3,259.30 $299.30
June - December 7 x $296.00 $2,072.00 $4,592.65 $2,520.65
2009 .
January - May 5 x $296.00 $1,480,00 $3,111.15 $1,631.15
June - December none due $0.00 $2,963.08 $2,863.06
Totals $8.472.00 $17.580.56 $8.1 08.@
Calculation of
Outstanding Arrears
Total arrears per
July 20, 2007
Court Order $16,602,63
Payments applied
to arrears (above) ($8,108.56)
Total arrears still
due as of
December 31, 2009 _ $8,494.07

a2
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973)292-0016

ROBERT A, SMITH{ FAX NO, (973} 292-916&
JANE ELLEN DORAN* E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS J. GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER §. DeSIMONE

§ CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR

March 1, 2010

Facsimile: 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v, John Manning
Docket No. FM-02-6706-93

Dear Mr.-Wolfe:

T'am in receipt of your correspondence dated February 19, 2010 which was received in my
office on February 23, 2010.

While I am in the process of reviewing documentation forwarded to me directly from Mr.
Manning’s Probation Officer, Lori Lopez,  am compelled to once again assert the fact thathad your
chent complied with the terms and provisions of the Consent Order, we would not be in this
position at this time, Instead, due to your client's failure to comply with the Order, which imposed
upon her an obligation to take proactive steps at the time each child was emancipated, we are now
left to reconstruct the payments that Mr. Manning was obligated to pay and, in fact, had paid to
the best of his ability. '

I will be forwarding to you copies of the printouts I received from Ms. Lopez setting forth
the fact and further substantiating Mr. Marming’s assertion that for the past eighteen months, his
payments have been made from his disability income. Therefore, your implication that Mr.
Manning was somehow deficient in making his payments is misplaced.

Thatbeing said, areview of the documentation received from Probation indicates that they,
for reasons unknown to the undersigned, changed Mr. Manning’s support obligation from the






George B. Wolfe, Esq.
March 1, 2010
Page 2

agreed upon $592 as set forth in the Order, to as much as $609 per month based upon a cost of
living increase to which Mr. Manning should not have been subjected in light of the fact that the
children were emancipated.

Based on the aforementioned, I again submit that it is Mr. Manning who would likely
prevail in a request for counsel fees and costs given the fact that same are only being incurred at
this juncture due to your client’s failure to comply with the Court Order.

I am in the process of preparing a proposed Consent Order setting forth the accurate
amount which Mr. Manning is in arrears based on the terms and provisions of the agreement you
so accurately referenced in your February 19, 2010 correspondence. I will be forwarding same to
you once I have had the opportunity to review the figures with my client. I do anticipate being
able to do within the next day or so to avoid Mr. Manning’s disability benefits being further
garnished in excess of the amount agreed upon,

Please be guided accordingly.
Very truly yours,

SMITH &\DORAN, P.C.

JSDs1

c Mz, John Manning

12 a—






NAME :SMITH DORAN
TEL :9732929168

DATE :MAR.01.2010 13:19

LAW DFFICES

SMITH & DORAN

A FOFISSIONAL CORFOILATING

01 WASEINGTON STREET
MORRISTOWN, NI 7060
(B73) 202-0016
ROBEICT A, SML I}
" JANI FLLEN DORAN®

THOMAL L, GAYNOR
REURCEA M, URATHEIL

JENNIFINE R, [eSIMKINE,

t CERIIMD CIVIL TRIAL ATTOANEY
* MUMRBFE, 88 & NY Tan

Marcla 1, 2040

Faceimile: 201-291.8620
and Reguluy Magl

Georpe i, Wolfe, Bag,

The Sherbraoke (ffice Centur 1
20t Wesl Pussalc: Streel, Suite 104
Rachelle Park, NT 07662

Ret  Barbara Carroll {fornerly Manuing) v, John Menning
Dockal No. FM-02-6706-93

Dear Mr, Walfe:

Lamin regipt of your r:;'mcspnndcnr.& dated February 19; 2010.which was
olfice on Tebruary 23, 2010,

While ] nm in the process of reviewing documentation forwarded Lo me o
Manning’s Probation Officer, Lod Lopez, lameompelled to once again nssertthe fal
client complied with the terms and provisions'of the Consenl Order, we would

position af this time, Instead, due to your client's failure t comply with the Order, |
upoen her an cbligation to take proacve steps atthe Lime each child wis emuneipat!

left Lo reconstruck the payments that Mg, Mamning was obligated to pay und, in o

the best of his ability,

FAXING, (923) 29%. 0068
AL Jnnsmquﬁmmn-s- LRIRARAM
WIAB SITE: WWAWLSMITILNORAN ROM

received in my

rectly firom Mr.
tthathad yous
nat be in this
vhich imposad
&d, we nre now
L had paid to

Ewill be forwarding 1o you copies of the printovis I received from Ms. La pez selling forth

the facl and further substaniuting Mz, Munning’s assertion that for the pasteighte
payments huve beeny made from his disability income. Therefore,
Marmning was somehnow, deficient in making his puyments is misplaced,

Thalbeing suid, » review of the éucumuntaﬁon received from Probation indid
fer reasons unknown to the undersigned, changad Mr, Munni ng's supporl abligs

en months, his

yuwr implication that My,

utes that they;
ton from Lhe

TX RESULT REPORT

SESSION
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NO. DESTINATION STATION DATE TIME

PAGE

DURATION
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RESULT
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001 MAR .01
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LAW OFFICES

SMITH & DORAN

+ &4 PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973)292-0016

ROBERT A, SMITHT FAX NO. (9753) 292-9168
JANE ELLEN DORAN* E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS I, GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER S. DeSIMONE

T CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NI & NY BAR

March 24, 2010

Facsimile; 201-291-8620

and Recular Mail

George B. Wolfe, Esg.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carvoll (formerly Manning) v. John Manning
Doclet No. FM-02-6706-93

Dear Mr. Wolfe;

Thave now had the opportunity to review not only your recent correspondence concerning
this matter, butalso a printout from the Probation Departiment evidencing payments actually made
by Mr. Manning during the requisite period of time. Ienclose a copy of that printout for your
reference,

As you can seg, in light of the fact that the Probation Department was never made aware
of the fact that Mr. Manning’s support obligations were, in fact, to be applied only toward his
arrears, as the children were emancipated, based on my calculations, it appears as though M,
Manning's present outstanding arrears total $7,222.63. I have taken the liberty of preparing a
Consent Order informing Probation of the fact that all children are emancipated and further
indicating that Mr. Manning’s total arrears at present are $7,222.63 to be paid at a rate of $592 per
month as previously agreed to and set forth in the Consent Order dated July 20, 2007.

I would ask that you give this matter your prompt attention and advise if this Order is
acceptable. If the Order is acceptable without modification, I would ask that you affix your
signature to same and return to my office for signing and filing with the Court. I will of course
copy you on my filing letter to the Court.

— Ll @ —






George B. Wolfe, Esq.
Maxrch 24, 2010
Page 2

In the event there are any minor proposed changes and/or modifications, I ask that you
contact me to discuss as soon as possible.

Thanking you for your anticipated prompt cooperation in this regard, am,
Very truly yours,

ik
SMITH & DORAN, P.C.
; \\ i {;"?“ *

ISDi1
Enclosures
c Mr. John Manning
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SMITH & DORAN

A Professional Corporation
60 Washington Strest
Morristown, NJ 07960
(973) 292-0016

Attorneys for Defendant
BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
vs. : )} Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) CONSENT ORDER
)
)

THIS MATTER, having been opened to the Court by Jennifer 5. DeSimone, Esquire of the
law offices of Smith & Doran, P.C., attorneys for the Defendant, JOHN MANNING, and by George
B. Wolfe, Esquire, attorney for the Plainfiff, BARBARA CARROLL (formerly MANNING); and the

court, having noted the consent of the parties as evidenced by the signatures of their respective

- counsel hereto, and for good cause being shown;

IT IS ON THIS DAY OF , 2010, ORDERED as follows:

1. Effective May 18, 2008, the parties’ daughter, Amy Manning, shall be deemed
emancipated. Pursuant to paragraph 3 of the prior Order of this Court dated July 20, 2007, as of

the date of emancipation of Amy Manning, $296 of Defendant’s $592 monthly support obligation

— (g% Q_—
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were to be applied toward his outstanding arrears as of that date, with the balance of his payment

of $296 applied toward an ongoing support obiigation for the one remaining emancipated child.

2, Effective May 20, 2009, the parties’ daughter, Samantha Manrning, shall be deemed
emancipated.
3. Effective June 1, 2009, the Defendant’s child support obligations shall terminate, as

all minor children have been emancipated.

4. Any and all support payments made by the Defendant from June 1, 2009 to date
should have been appiied, in their entirety, toward the Defendant's outstanding arrears as set forth
in detail herein.

3. As of March 24, 2010, the Defendant’s total outstanding arrears are $7,222.63. The
Defendant shall continue to satisfy ail arrears at the rate of $592 per month as set forth in the priox
Order dated July 20, 2007.

6. All other terms and provisions of the prior Orders of the Court shall remain in full
force and effect unless specifically modified herein.

IT IS FURTHER ORDERED that a copy of .the within Order shall be served on opposing

counsel within seven (7) days of its receipt from the Court.

1S.C.
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Consent is hereby given to the form and content of the within Order.

ATTORNEY FOR PLAINTIFF

- GEORGE B. WOLFE, ESQ.

SMITH & DORAN, P.C.
ATTORNEYS FOR DEFENDANT

JENNIFER S. DeSIMONE, ESQ.
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. NAME :SMITH DORAN

LAW OVFICES
SMITH & DORA N
* A PRUFBSSIONAL CORMIRATION
GlF WASEHINGTON STREET
M(JRR!m'OW, NI OG0
(973 202-0M 6
ROBERTA SHIRIY
JANRTLLEN1ORANS
THOMAY J, GAYNDA
WTOCA b, ORATHER
TTMFLR 5, UeSIMONT,
HCRITUING IV, TRIAL ATIORNEY
* MAMBER 1 £, Y BAI
March 24,2010

lacsimile; 241-201-4620
und Remafar Muil

Ueorge B, Wolle, Esq.
The Shetbrooke Qffice Cenler I
201 West Passaic Strect, Sulte 104
Rochelle Park, NJ 07662

Ret  Burbara Carrall (formerly Manning) v, John Manning
Docket Nu. FM-02-6706-93 toA

Dear Mz, Wolfe:

FA..‘{fNU. ) 2
E-MAIL - IDESIMUNPESMITILRORAN G
WEY 8ITE; \\:WWSMH‘H-I!ORA.N,(:(JM

i
&
¥
[

Ihwave now had the oppartunily to review not only your recent correspondance concerning
thismatter, butalso a printoul from the Probatlor De partmentevidencing paymentssctuallymade

by Mr. Manuing during the requisito periad
reference.

of lime. L encluse a copy of thar printout for yowr

As you can sew, in light of the fact thut the Probation De frarment was nev::.'r made awire

of the facl that Mr. Manning's supporl obligations were,

in fact, to he applied only toward his

artears, as the childven wore emuncipated, based on my caiculations, it appcars?as though Mr,

Munning's present outstanding

arrears tolal $7,222,63, | have taken the Liberty of prepuring o
Consent QOrder informing Probalion of the facl that all children are

emanciputed and Further

indleating that Mr. Munning's lolal arrears at preseril ave $7,222,63 Lo be paid atn rale of 5592 per

manth as previously ngreed to and sel forth in the

Consent Ocder dated July 20, 2007.

I would ask that you give (his matter your prompt attention and advise 1lf this Orer is

ucceptable. If the Order is acceptuble without motification, 1 would

ask thal you affix your

signuture to same and xeturn to my office for signing and filing with the Court, Twill of course

copy you on my filing letler to the Cowrl.

TX RESULT REPORT

TEL :9732929168
DATE :MAR.24.2010 12:15 ____
) AGE | DURATION op
0. DESTINATION STATION DATE TINE | B
.I ez iiNcmN 201 . MAR.24 | 12:13 | OD05 | OGhOTminths|ECH oK

.l 0217
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Exhibit P
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GEORGE B. WOLFE

ATTORNEY AT LAW
THE SHERBROOKE OFFICE CENTER II
SUITE 104

201 WEST PASSAIC STREET
ROCHELLE PARK, NEW JERSEY 07662

MEMBER OF TELEPHONE (201) 291-2030
NEW JERSEY & NEW YORK BARS FACSIMILE (293) 291-8620

May 3, 2010

Bergen County Probation Department E @ E UV E

Child Support Enforcement

Attn.: Ms. Laurie Lopez, Case Manager MAY -4 2010
101-103 Hudson Street

Hackensack, New Jersey 07601

Re:  Barbara Carroll v. John Manning
Docket No.: FM-02-006706-93
Case ID: CS42818275A

Dear Ms, Lopez;

My client, Barbara Carroll, advises me that the defendant, John Manning, has
made no payments on his account since March 1, 2010.

As you are aware, correspondence transpired between the defendant's attorney |
and this office earlier this year. My last letter, dated March 24, 2010, has gone
unanswered and unacknowledged by the defendant's attorney. A copy of that letter,
together with a copy of my latest calculations as to the amount of arrears is enclosed for
your use. Itis my belief that my calculations as to the arrears are correct.

It is our position that the last Court Order controls, and the only question at this
time is calculation and payment of arrears by the defendant. Please take all necessary
steps to compel the defendant's compliance with the Court Order. According to our
knowledge, the defendant’s last known address was in Ft. Myers, Florida.

Hook forward to hearing from you.

Yours very truly,

OFge B¢ olfé
GBW:h

Cc: Jennifer S. DeSimone, Esq.

— 15 & —






Exhibit Q

- lda—



000000000000000000000000000000000000000080000




LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NI 07960
(973) 292-0016

ROBERT A. SMITH} FAX NO. (973)292-9168
JANE ELLEN DORANY E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS ). GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M, GRATHER

JENNIFER S. DeSIMONE

t CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NI & NY BAR

May 6, 2010

Facsirnile: 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJj 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning .
Docket No, FM-02-6706-93

Dear Mr. Wolfe:

I'am in receipt of your correspondence dated May 3, 2010 addressed to Lauxie Lopez, Case
Manager at the Bergen County Probation Department. Itake particular issue with your assertion
that the Court Order controls when, in fact, itis your client’s refusal to comply with same thathas
resulted in my client's probation account still indicating he has a child support obligation for two
children who are now admittedly emancipated.

If any enforcement proceedings are instituted as a direct result of your correspondence,
please know that an application to the Court will be filed wherein we will be seeking sanctions,

counsel fees and costs out of necessity.

Please be guided accordingly.

Very truly yours,

JSD1
c M. John Manning







NAME :SMITH DORAN
TEL :9732929168

DATE :MAY.06.2010 14:00

LAW OFCICES

SMITH & DORAN

A DI HIESBIORAL CORMORATIUN

60 WASHINGTUN STRERT
MORRISTOWR, NI 079160

(973)292.0016

WHERT AL SMLIKY
JANE ELLEN DORAN*
HIBMAS 3, GAYNOR
REHECCA M. URATHER

JIHNIFER . DeEIMDNT

FEIRTITIED CIVELTHEAL ATTORIEY

* *MEMBER HI B NY RAX

May 6, 2010

Facshmile: 2002971 -8620
amd Regrular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center 1L
201 West Passaic Streot, Suite 104
Rechelle Park, NJ 07662

r

Docket No. FM-02-6706-93

Dlenr Mr. Wolfe:

Re:  Burbara Carrvoll (formerly Manning) v, John Manning

FAK:[N{). {923) 220158
E-MAIL: JOISIMONP ST XRAN,COM
WER SITE: WWW.AMITH-DUIAN. GG

Lam in reveipt of your correspondence daled May 3, 2010 uddrossed in | .mirie Lopey, Case
Munnger at the Dergen County Probution Department. | 1ake purticular issua with your usserlion
that lhe Court Order controls when, in fact, it Is your elient’s refusal to comply with same that hay
resulted in my client's probation account still indicating hehas a child support obligation for two

children who are now admittedly cmancipatod,

If any enforcement proceedings are instluted ns a direct result of your correspundence,
pletse know thut an application Lo the Courl will be filed wherein we will be seeking sanctions,
i

connsel feos and ensts out of necessity,

Flease be guided aceordingly.

Very truly yours,

15D

M Tenlan Adavienionse

8, DeSIMONE
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973) 292-0016

ROBERT A. SMITHt FAXNO, (973) 292-9)68
JANE ELLEN DORAN* E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS J, GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER 8. DeSIMONE

+ CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR

May 13, 2010

Facsimile: 201-291-8620
and Reaular Mail

.George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Marining) v. John Manning
Docket No. FM~-02-6706-93

Dear Mr. Wolfe:

I have once again contacted Ms. Lopez at the Bergen County Probation Department for
purposes of obtaining evidence of all payments made by Mr. Manning to his account in this matter.
After reviewing the printouts received from Ms. Lopez and preparing calculations correctly
indicating that portion of each of Mr. Manning’s payments which should have been applied to his
arrears, it is our position that Mr. Manning’s total arrears as of June 1, 2010 are $6,216.61. Iwill set
forth in detail herein how I arrived at this calculation.

Please be advised that unless we receive confirmation from your office by the end of
business on Monday, May 17, 2010 that Ms. Carroll is in agreement with the calculations set forth
herein, we will, without further notice to your office, file the appropriate application with the
Court wherein we will be seeking counsel fees and costs incurred by Mr. Manning from July 17,
2009 through and including any and all costs incurred in connection with the Notice of Motion,
Ms. Car roll intentionally, willfully and continuously neglected her obligation under Judge
Koblitz’s Order of July 20, 2007, wherein she maintained an affirmative obligation to advise Mr.,
Manning, in writing, of the date of graduation of each child. Had Ms. Carroll done what she was
court ordered to do, Mr. Manning would not have had to incur the expense associated with
reconstructing his Probation account.






George B. Wolfe, Esqg.
May 13, 2010
Page 2

The following are my calculations based upon payments made by Mr. Manning and the
terms and provisions of the July 20, 2007 Court Order entered by the Honorable Ellen L. Koblitz,

Pursuant to paragraphs 3 and 4 of the July 20, 2007 Order, Mr. Manning’s total outstanding
arrears as of August 1, 2007 were $16,602.63.

As of August 1, 2007, Mr. Manning maintained a child support obligation for two of the
parties’ three children since their eldest daughter was previously emancipated. Pursuant to
paragraph 2 of the July 20, 2007 Order Mr. Manning’s total support obligation was $592 per month.
Consistent with paragraph 3 of the July 20, 2007, of that $592 monthly support obligation, the sum
of $50 was to be applied toward his outstanding arrears at that time. This was to remain in effect
until one of the remaining two children was emancipated.

Despite Ms. Carroll’s refusal to provide this information, we now know that the parties’
daughter, Amy, was emancipated as of May 18, 2008. Therefore, from August 1, 2007 up to June
1, 2008, Mr. Manning had an obligation to pay $5,920, of which $500 should have been applied
toward his arrears. Therefore, as of June 1, 2008, Mir. Manning's arrears should have been reduced
to $16,102.63. However, a review of Exhibit A enclosed herewith for your review indicates that
Mr. Manning overpaid his support obligation from August 1, 2007 up to June 1, 2008 in the amount
of $993.30. Therefore, it is our position that Mr. Manning’s arrears should have been further
reduced by this amount, bringing his total arrears of June 1, 2008 to $15,109.33.

Commencing June 1, 2008, Mr. Manning's monthly support obligation remained at $592;
however, as of that date, the sum of $296 per month of that amount should have been applied
toward his outstanding arrears until such time as their youngest and final remaining child was
emancipated. Again, despite Ms. Carroll's refusal to comply with her obligations under the June
20, 2007 Court Order, we now know the parties’ youngest daughter, Samantha, was emancipated
effective May 20, 2009. Therefore, as of June 1, 2009, Mr. Manning’s arrears should have been
reduced by $3,552. However, a review of the document enclosed herewith as Exhibit B clearly
reflects that during the period of June 1, 2008 through June 1, 2009, Mr. Manning’s payments
totaled $7,703.80, indicating he again overpaid his support obligation by $599.80. Therefore, it is
again our positionthat this overpayment should have been applied, in its entirety, to Mr.
Manning's arrears. Therefore, it is our position that Mr. Manning’s total outstanding arrears as of
June 1, 2009 should have been $10,957.53.

Consistent with paragraph 3 of the July 20, 2007 Court Order, effective June 1, 2009 io date,
any and all payments made by Mr. Manning should have been applied toward his outstanding
arrears. A review of the document entitled Exhibit C enclosed herewith for your review indicates
that from June 1, 2009 through and including the date of this correspondence, Mr. Manning’s total
payments equaled $4,740.92. This sum should have been applied in its entirety toward his arrears,
bringing his total outstanding arrears as of June 1, 2010 to $6,216.61.

_—‘lq Q —






George B, Wolfe, Esq.
May 13, 2010
Page 3

Based on the information I have received from the Probation Department, my client was
erroneously subjected to a cost of Living increase on or about August 1, 2009. As you are aware,
all of the parties’ children had been emancipated and, therefore, Mr, Manning did not maintain a
child support obligation as of that date. Based upon same, there was absolutely no basis for a cost
of living increase to be applied. However, since your client failed to comply with her obligations
under the July 20, 2007 Order, the Court was never made aware of the fact that all of the parties’
children were emancipated, said increase was implemented and is causing Mr. Manming’s current
arrears to incorrectly increase. '

I have enclosed herewith a revised proposed Consent Order. Again, unless I receive
confirmation from your office by the end of business on Monday, May 17, 2010 that Ms. Cazroll
will, without modification, execute the enclosed Consent Order, we will file the appropriate
application to the Court seeking to hold Ms. Carroll in violation of litigant’s rights for her wiliful
failure to comply with the prior Order of the Court, as well as to hold her responsible for 100% of
any and all counsel fees incurred by Mr. Manning in connection with this matter.

Please be guided accordingly.

Very truly yours,

JsDil
Enclosures
c: Mr. John Mamning

—%n @ —






NAME :SMITH DORAN

LAW QFFICIS

SMOTH & DORAN

A PROFESHIONAT. CORPONATION

60 WASIINGTON STIRELT i
MORRISTOWN, NI 07060
(973)292-0016
KOBURT Asarnny
JANE ELLEN RDORANY
THOMARJ, GAYNUR
RLNROCA M, (R ATRER

Wwiin 5{TE,

TENNIRUR 8, DeSam(IND.

T CEIMIGD ChIL TRIAL ATHORNEY i
* MUMALK M) & NY Al

May 13, 2010

Bapsimile; 201-291-8620
und Revalar Mail

Genrge B. Wolfe, Esq.

The Sherbrooke Qffice Conter TI
201 West Pasguic Streot, Suite 104
Rochuelle Park, N) 07662

Re: Barbara Carvoll (formerly Manning) v, John Mamting ;
Nucket No, I'M-0226706-93 i

Dear Mr. Wolfe:

»

FPAXHO. () 2520160
J=MAIL. IDRNIMEONUEISMITHIORAN.COM
WWSMINT NORAN.COM
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Koblilz's Order of July 20, 2007, wherein she maintained an affirmative obligntimj Lo udvise Mr,
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court erdered ta do, Mr, Manning would not have
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SMITH & DORAN
A Professional Corporatien
60 Washington Street
Morristown, NJ 07960
(973) 292-0016
Attorneys for Defendant

BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Caryoll), ) CHANCERY DIVISION: FAMILY PART
Plamtiff, ) BERGEN COUNTY
)
VS, )} Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) CONSENT ORDER
)
)

THIS MATTER, having been opened to the Court by Jennifer S. DeSimone, Esquire of the

law offices of Smith & Doran, P.C., attorneys for the Defendant, JOHN MANNING, and by George

B. Wolfe, Esquire, attorney for the Plaintiff, BARBARA CARROLL (formerly MANNING); and the

" court, having noted the consent of the parties as evidenced by the signatures of their respective

counsel hereto, and for good cause being shown;

ITISONTHIS DAY OF

, 2010, ORDERED as follows:

1. Effective May 18, 2008, the parties’ daughter, Amy Manning, shall be deemed

emancipated. Pursuant to paragraph 3 of the prior Order of this Court dated July 20, 2007, as of

the date of emancipation of Amy Manning, $296 of Defendant’s $592 monthly support obligation

~% 2 a—







were to be applied toward his outstanding arrears as of that date, with the balance of his payment

of 5296 applied toward an ongoing support obligation for the one remaining emancipated child.

2. Effective May 20, 2009, the parties’ daughter, Samantha Manning, shall be deemed
emancipated.

3. The Probation Department shall amend its records to reflect that the parties’
daughter, Melissa Manning, is emancipated.

4, Effective June 1, 2009, the Defendant’s child support obligations shall terminate, as
all minor children have been emancipated. |

5. Any and all support payments made by the Defendant from June 1, 2009 to date
should have been applied, in their entirety, toward the Defendant’s outstanding arrears as set forth
in detail herein. |

6. . As of June 1, 2010, the Defendant’s total outstanding arrears are $6,216.61. The
Defendant shall c;antinue to satisfy said arrears at the rate of $592 per month, without modification.
Said amount shall not be subject to any cost of living increases as set forth in the prior Order dated
July 20, 2007.

7. A]l other terms and provisions of the prior Orders of the Court shall remain in full
force and effect unless specifically modified herein.

IT IS FURTHER ORD;ERED that a copy of the within Order shall be served on opposing

counsel within seven (7) days of its receipt from the Court.

].S.C
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Consent is hereby given to the form and content of the within Order.

ATTORNEY FOR PLAINTIEF

GEORGE B. WOLFE, ESQ.

SMITH & DORAN, P.C.
ATTORNEYS FOR DEFENDANT

JENNIFER S. DeSIMONE, ESQ.

— %4 a—







SUP JUOR COURT OF NEW JE. JEY

BERGEN VICINAGE
Probation Services Division |
101 Hudson Street
Hackensack, New Jersey 07601
{201) 527-1200
Fax (201) 527-1222
Email Yes2Kids Mailbox@]ludiciary.State NJ.US

Jon Goodman
Trial Court Administrator

John A, Fuhrman
Vicinage Chief Probation Cfficer

Lori Tirri
Vicinage Assistant Chief Probation Otficer
Child Support Enforcement

May 10, 2010

Jennifer DeSimone, Esq
60 Washington St
Morristown, NJ 07960
Case #: CS42816275A
Re: John Manning

Dear Ms. DeSimone,

As per your request, please find the attached payment history and cost of living order for John
Manning. Please contact me once the consent order is signed.

If you have any questions, please contact me (201) 527-1200 ext 8314.

R | EGEIVER
_ C)%g 2/(7’% MAY 12 2010

Probation Officer
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State of New Jersey
Administrative Office of the Courts

R i ;J..‘:‘?‘-’- r<'\“‘|" Lkt ity g, 5 RGOS .“ L] Vi i R S gLt |‘l'i.lr’\ da f
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CARROLL BARBARA BERGEN COUNTY

Plaintiff-Obligee Dacket Number; FM-02-006706-93
Case ID: CS42816275A
Vs, R e
MANNING JOHN F CIVIL AGTION ORDER ™
Defendant-Obligor

COST-OF-LIVING ADJUSTMENT
PURSUANT TO RULE 5:6B

This matter having been brought before the court, upon the application for a Cost-of-Living Adjustment (COLA) for a child
support order, pursuant to Rule 5:6B, and no contest to the application having been timely filed by either party, and for
other good cause having been shown, IT IS HEREBY ORDERED THAT:

1. The COLA is hereby applied. The child support portion of the ob[igér‘s current-support obligation is hereby
adjusted to § 609 MONTHLY, effective 08/01/2009 . The child support award is $ 609 MONTHLY the spousal

support award is § 0 » and the arrears payback is $ 50.00 MONTHLY. The total support obligation is
$ 659.00 MONTHLY , and shall be paid by the obligor to the New Jersey Farnily Support Payment Center.

2. An amended income withholding order shall be issued to the obligor's employer if income withholding has been
previously ordered,

3. This order only adjusts the current child suipport obligation. All other provisions previously entered shall remain in
full force and effect until further order of the court.

4. Atrue copy of this order shall be mailed to the parties at their address of record.

So ORDERED by the Court:

Do A2

Vicinage P.J.F.P.

Date: 08/03/2009

BONNIE J MiZDOL

— Blo @~
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REBPORT BO. C8801-031 STATE OF NEW JERSEY RUN DATE: 12/30/07 PAGE 44630

AUTCMATED CHILD SUPPORT ENFORCEMENT SYSTEM FILE DATE: 12/30/07
COUNTY: BERGEMN FISCAL AUDIT REPORT
CASE ID: OmanHmNme AP NAME: MANNING, JOHN CLIENT NAME: CARROLL, BARBARA

. PERIOD: 01/01/07 - 12/31/07
*+**ww»*¢**w+*ww*+******$**w***»++*+**wﬁw**w***++*w*$*»w*ww***$*+*w++**»*»w*»*w**+**»*»w***»»w*»**+**w+*www*w»++;w+*¢aw+++***+aﬁww++
CURRENT OBLIGATION
TRANSACTION DATE: 08/01/07
DOCKET NUMBER C O DATE EFFECTIVE DATE COURT FIPS INTERSTATE NO. WE CODE WE DATE

EM=-02-006706~93 07/20/07 08/01/07 34003 I 07/20/07

FREQUENCY CURRENT OBL. PARY AMOUNT CURRENT MC DELINGQ CURRENT ARRERRS

MONTHLY SPOUSAL: .00 SPOUSAL: .00 SPQUSAL: .00

CHILD: 592.00 CHILD: -00 CHILD AFEDC: -0g

CHILD NON-AFDC: mecw mm

TS T T T T T T T YT T T T TS s - - = = e e - - m e - - - - % -~ <o~ =~ - - OTHER ARREARS~ = — — - — - - - - =
TYPE BALANCE FIPS/DCN GOOWMH
ARREARS PAY AMOUNT: 50.00 i) 2404.35 42816275 .

*********4*************************J.*.?*******ﬁ..h.********.&*****&.*.—‘#**w.ﬁ-******&.******#*********ufl.»*******?****k*i*»*#4**+*#**+**k#++***

APPLIED TRANSACTION HISTORY

COMMAND TRANS. PAY/ADJ ADJ PB/A COURT ORDER ARREARS OTHER  ARREARS UNDIST/

CODE DATE AMOUNT PC SC CODE IND CURR SUPPORT CURR ARRS AMCUNT TYPE FIPS/DCN AMOUNT TYPE FIPS/DCN ESC/PRE

CHARGE 08/ /07 592.00

ARCB  08/01/07 2404.35 co1 2 .

ARCE  08/01/07 14198.28 B2 2 14198.28 u

ABCA  08/16/07 642.00 R K 2 592.00 N 50.00 N . ,

CHARGE 09/ /07 592.00 .

ABCA  09/04/07 642.00 R K 2 592.00 N ‘50.00 N @
. ABCA  09/10/07 148.15 R W 2 148.15 N

BABCA  09/17/07 148.15 R W 2 148.15 u

BBCA  09/24/07 148.15 B W 2 148.15 N /VO

CHARGE 10/ /07 592.00

ABCA  10/01/07 148.15 R W 2 148.15 N rVO

TABCA  10/09/07 148.15 R W 2 148,15 N

ABCA  10/15/07 146.15 R W 2 148.15 H

ABCA  10/22/07 148.15 R W 2 147.55 W 60N ] —

BBCA  10/29/07 148.15 R W 2 148.15 N

CHARGE 11/ /07 592.00

06000000000000000000000000000000000000000000






REPORY NO. CS901-031 STATE OF NEW JERSEY RUN DATE: 12/3C/07 PAGE 44651

AUTOMATED CHILD SUPPORT ENFORCEMENT SYSTEM FILE DATE: 12/30/07
COUNTY: BERGEN . FISCAL AUDIT REPORT
CASE ID: €542816275A AP NAME: MANNING, JOHR CLIENT NAME: CARROLL, BARBARA

PERIOD: 01/01/07 - 12/31/07

w**ﬂ.ﬂﬂ.*#*..f*****..p...p.i.*********..f.».*.».*».*..4.h..f.k..p.**************%***4%**..n..**..m*+w*****.&.*******%***»*****#***W**#*.ﬁ*k***+*u.».m+**+*..f..¢*$ﬁ.w.alr*...fup.*#*w*

APPLIED TRANSACTION HISTORY

COMMAND TRANS. PAY/ADJ ADJ P/A COURT ORDER ARREARS OTHER ARREARS - UMDIST/
CODE DATE AMOUNT PC 5C CODE IND CURR SUPPORT CURR ARRS AMOUNT TYPE  FIPS/DCN  AMOUNT TYPE FIPS/DCN ESC/PRE
ABCA  11/05/07 148.15 R W 2 148.15 W

ABCA  11/13/07 148.15 R W 2 148.15 W

ABCA  11/19/07 148,15 R W 2 148.15 N

ABCA  11/26/07 148.15 R W 2 147,55 N .60 N

CHARGE 12/ /07 592.00

ABCA  12/03/07 148.15 R W 2 148.15 N - -

ABCA  12/10/07 148.15 R W 2 148.15 W

ABCA  12/17/07 148.15 R W 2 148,15 N

ABCA  12/24/07 148.15 R W~ 2 147.55 N .60 N .

******&*****.._n*.*******l.s...t..b...o.****W-..n.b.***!.*#i******#**************ﬁ.*W?***uﬁ.***Av.h.E..*Ln*..Wuf*************#ﬁ*»*uﬂ******W****#*k*+»**ﬁ***+***}}++*+

SUMMARY SECTION .

BEGINNING ARREARS BALANCE 0.00 ! UNDISTRIBUTED BALANCE 0.00
TOTAL CHARGES 2,960.00 TOTAL APRE TRANSACTIONS 0.00
TOTAL PAYMENTS 3,654.40 . TOTAL ARRU TRANSACTIONS 0.00
TOTAL 'REVERSE' ADJUSTMENTS .00
TOTAL 'ADD' ADJUSTMENTS ¢.00
TOTAL 'DECREASE' ADJUSTMENTS 0.00
TOTAL "INCREASE' ADJUSTMENTS 16,602.63
ENDING ARREARS BALANCE 15,908.23
AP REFUND 'ARUN' 0.00

*W*%*************.f**%..b.i.*l.*i.****W*W*Wﬂ.*ﬁ.*ﬁ.*?****..r****************.—J—.W********u—.***u—.*****&.***wWW*WW*W”*W*****W*#**W***J*.W»****###****W**

CHECK HISTORY

CHECK RECEIPT CHECK AGENCY CHECK  STATUS SuM

DATE DATE NUMBER  FIPS PAYEE NAME AMOUNT CODE IND MANUAL CHECK REASON
08/16/07 08/16/07 3807636 34003 BARBARA CARROLL 642.00 -

09/04/07 09/04/07 E581522 34003 BARBARA CARROLL ’ 642.00 E

09/10/07 09/10/07 E584916 34003 BARBARA CARROLL 148.15 E

09/17/07 09/17/07 ES588483 34003 BARBARA CARROLL 148.15 E

09/24707 09/24/07 ES591987 34003 BARBARA CARROLL 148.15 E

10/01/07 10/01/07 ES595688 34003 BARBARA CARROLL 148.15 E

.
S
S
i






REPCRT RO. C3S901-031 . STATE OF NEW JERSEY RON DATE: 12/30/07 PAGE 44652

AUTOMATED CHILD SUPPORT ENFORCEMENT SYSTEM FILE DATE: 12/30/07
COUNTY: BERGEN FISCAYL, AUDIT REPORT
CASE ID: ©8542816275A AP NAME: MANNING, JOHN CLIENT NAME: CARROLL, BARBARA

PERIOD: 01/01/07 - 12/31/07

****w*w*»»*******w**ww*w*w***ww+w*w**w»****»*w»ww*w**wwkw#ww*wﬁwwwwww+»w**wwww**$w****w¢»»*»»ww*ww+w++w4»+wwwa*»»+4éw*w++*»*%++*++»+
CHECK HISTORY

CHECK RECEIPT CHECK AGENCY CHECKE  STATUS SUM
DATE DATE NUMBER  FIPS PAYEE NAME AMOUNT CODE IND MANUAL CHECK REASCH
10/09/07 10/09/07 ES599589 34003 BARBARA CARROLL 148.15 E
10/15/07 10/15/07 E602676 34003 BARBARA CARROLL 148.15 B
10/22/07 10/22/07 E606366 34003 BARBARA CARROLL 148.15 E
10/29/07 10/29/07 E603729% 34003 BARBARA CARROLL 148.15 E
11/05/07 . 11/05/07 E613726 34003 BARBARA CARROLL 148.15 £
11/13/07 11/13/07 E617355 34003 BARBARA CARROLL 148.15 E i
11/19/07 11/19/07 E620869 34003 BARBARA CARROLL 148.15 E
11/26/07 11/26/07 E624004 34003 BARBARA CARROLL 148.15 E
12/03/07 12/03/07 E62794%9 34003 BARBARA CARROLL _ 148.15 E
©12/10/07 12/10/07 E631756 34003 BARBARA CARROLL 148B.15 E
12/17/07 12/17/07 E635366 34003 BARBARA CARROLL 148.15 E
12/24/07 12/24/07 E638951 34003 BARBARA CARROLL 148.15 E
TOTAL 3,654.40
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State of New Jersey
Child Support Enforcement System
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Audlt Date

05/07/2010

JCase ID

CS42816275A

Financial Audit Report
From: 03/01/2009 - To: 05/07/2010
Date Printed: 05/07/2010

(Balances Valid as of Print date)

CP CARROLL BARBARA

MANNING JOHN F
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CM - CASH O - ONE TIME
® 07/20/2007 | 08/01/2007 [pct~ 2 so.00f ©~ Ny
| | CS - CHILD
: 07/2012007 | 080112007 |gpiose o $609.00| M- MONTHLY
. wmf’x}’\:‘ }‘m‘%u; *‘E}' e
o faiDe ,6#%&’5@?&) ol o
® CM - CASH MEDICAL $2.317.s4
(] CS- CHILD $ 15,004.37
SUPPORT
o Total: § 17,542.21
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® 03/2009 | CM - CASH 0.00 1572 0.00 0.00 0.00[ -15.72] 2388.63
4 MEDIGAL
03/2009 |CS - CHILD 592.00]  725.03 725.03 0.00 0.00 0.00] -133.03] 12,621.70
® SUPPORT : .
¢ 04/2009 |CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00] 2,388.63
¢ MEDICAL
@ s (Gonn 502.00{  444.45 44445 0.00 0.00 0.00[ 147.55] 12,769.25
® SUPPORT
@ [ o52008 [om-casH 0.00 1561 15.61 0.00 0.00 0.00 -15.61[ 2,373.02
® MEDICAL
@ | 052009 [Cs-CHID 592.00 725.14 725.14 0.00 0.00 0.00] -133.14| 12,635.11
b4 SUPPORT
06/2009 |CM - CASH 0.00 55.18 55.18 0.00 0.00 0.00  -55.18] 2317.3a
o MEDICAL .
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06/2009 cs CHILD 592.00 685.57 o.oo 0.00 0.00 -93.57] 12, 542 54
SUPPORT

07/2009 | CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00] 2,317.84
MEDICAL : '

07/2009 |CS - CHILD 592.00 444 .45 44445 0.00 0.00 0.00{ 147.55| 12,690.09
SUPPORT .

08/2009 | CM - CASH 0.00 . 0.00 0.00 0.00 0.00 0.00 0.001 2317.84
MEDICAL

08/2009 [CS - CHILD 609.00 592.62] - 592.62 0.00 0.00 0.00 16.38] 12.706.47
SUPPORT .

09/2009 | CM - CASH 0,00 0.00 0.00 0.00 0.00 0.00 0.00] 2.317.84
MEDICAL

09/2009 |CS - CHILD 609.00 296.31 298.31 0.00 0.00 0.00 312.69 13,018.16
SUPPORT

10/2009 {CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00| 2,317.54
MEDICAL :

10/2008 {CS - CHILD 609.00 296.31 296.31 0.00 0.00 000} 31269 13,331.85
SUPPORT

11/2008 {CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00] 2,317.84
MEDICAL

11/2009 |CS - CHILD 609.00 296.31 296,31 0.00 0,00 _0.001  312.68| 13,644.54
SUPPORT

12/2009 | CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00| 2,317.84
MEDICAL

12/2000 [CS - CHILD " 609.00 206.31 296,31 0.00 0.00 0.00] 31269 13,957.23
SUPPORT

01/2010 |CM - CASH 0.00 0.00 0.00 0.00 0.00 0.00 0.00| 2317.84
MEDICAL .

01/2010 |CS - CHILD 609.00 0.00 0.00 0.00 0.00 0.00}  609.00{ 14,566.23
SUPPORT

02/2010 |CM - CASH 0.00 0.00 0.00 .00 0.00 0.00 0.00| 2,317.84

. MEDICAL

02/2010 (CS - CHILD 809.00 296.31 298,31 0.00 0.00 0.00 312.68| 14,878.92
SUPPORT

03/2010 | GM - CASH 0.00 0.00 0.00 0.00 0.00 0,00 0.00| 2,3i7.84
MEDICAL

03/2010 |CS - CHILD 609.00 5892.62 592.62 0.00 0.00 0.00 16.38} 14,895.30
SUPPORT
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04/2010 | CM - CASH 0.00 0.00 R R . 0.00 0.00f 2,317.84
MEDICAL
04/2010 |CS -CHILD 609.00 592.62 582.62 0.00 0.00 0.00 16.38} 14,911.68
SUPPORT
05/2010 | CM - CASH 0.00 0.00 0.00 0.0 0.00 0.00 0.00f 2,317.84
MEDICAL
05/2010 [CS - CHILD 609.00 296.31 296,31 0.00 0.00 0.00 312.68| 15,224.37
SUPPORT '
Totals| $9,050.00{ $5666.87] $ 6,666.87 $0.00 $0.00 $0.00
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MEMBER OF
NEW JERSEY & NEW YORK BARS

GEORGE B. WOLFE

AT'TORNEY AT LAW
THE $SHERBROOKE OFRICE CENTER 1l
SUTTE 104
20] WEST PASSAIC STRERT
ROCHELLE PARK, NEW JERSEY 07662

May 13, 2010

Smith & Doran

Attn.; Jennifer S. DeSimone, Esq.
60 Washington Street

Morristown, New Jersey 07980

Via telefax.only to 873-292-9168

Re: Barbara Carroli v, John Manning
Docket No, FM-02-6706-83

Pear Ms. DeSimone:
Thank you for your long-awaited response to my letter of March 24, 2010,

In reviewing your letter, specifically the third paragraph on page two, | note
you have erroneously assumed that the $592.00 per month your client was
ordered to pay as support included the $50.00 per month toward arrears. That is
simply not the case.

Please review Paragraphs 2 and 3 of the July 27, 2009, Court Order. Your
client was ordered to pay the sum of $592,00 per month as child support
'(Paragraph 2), He'was also ordered to pay the sum of $50.00 per month as
payment of the arrears (Paragraph 3). The total payment due was therefore
$642.00 per month, not $592.00 per month. -

This is consistent with the payment history supplied by the Probation
Department (which you provided with-your letter), and is also consistent with the
weekly payments made by your client which are reflected on the Probation
Department payment history. ($642.00 monthly payment due x 12 months =
$7.704.00 due annually / 52 weeks = $148.15 weekly payment.)

Therefore, | renew my position that the arrears noted in my letter of March

23, 2010, are correct, and need oniy be adjusted for payments, if any, made by
your ¢lient since that time.

—\04 a—
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Smith & Doran May 13, 2010
Attn.: Jennifer S. DeSimone, Esg. Page 2

- Please re-calculate the current arrears due and advise me of your corrected
amount due. Please be advised that any legal expenses incurred because of your

misinterpretation of the Court Order and subsequent arithirietical errors will not be
my client’s responsibility. -

Given the threats in your telefaxed letter, | expect a written response to this
letter prior to Monday, May 17"

Yours very fruly,

B. Wolfe

GBW:h
Cc: Barbara Carroli

— o5 a —
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973) 292-0016

ROBERT A. SMITH} FAXNNO. (973) 292-9168
JANE ELLEN DORANY E-MAIL: JDESIMONE@SMITH-DORAN.COM
THOMAS I, GAYNOR WEB SITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER

JENNIFER §, DeSIMONE

t CERTIFIED CIVIL TRIAL ATTORNEY
* MEMBER NJ & NY BAR |

May 17, 2010

Facsimile: 201-291-8620
and Lawvers Service

George B. Wolfe, Esq.

The Sherbrooke Office Center II
201 West Passaic Street, Suite 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
Docket No. FM-02-6706-93

" Dear Mr. Wolfe:

_ Iaminreceiptof your correspondence dated May 13, 2010 concerning the above-referenced
matter. In the interest of resolving this matter for my client once and for all, a concern clearly
neither you as an officer of the court, nor your client, share, I have prepared a revised Consent
Order indicating that Mr. Manning’s total outstanding arrears as of June 1, 2010 are now $6,716.61.
I have increased this figure by $500, the amount you now assert should not have been credited to -
Mz. Manning representing the $50 per month for the first ten months that the July 20, 2007 Court
Order was in effect.

Please be advised the within ¢oncession is made without prejudice and in the interest of
having the enclosed Consent Order executed and filed with the Court by the end of this week. If
there is any additional litigation involved, we will file an application with the Court seeking to
hold Ms. Carroll in violation of litigant’s rights for her intentional failure to notify Mr. Manning
s0 as to accurately credit his probation account. I submit to you that the transcript from our
hearing before Judge Koblitz on July 20, 2007 most certainly supports the information set forth in
my May 13, 2010 correspondence regarding the agreed upon amount of Mr. Manning’s support
obligation, inclusive of child support and arrears.

— \(9_1 A —






George B. Wolfe, Esq.
May 17, 2010
Page 2

Again, be thatas it may, itis our hope and dlesire to resolve this matter. To thatend, kindly
confirm as soon as possible as to whether Ms. Carroll will authorize you to execute the within
Consent Order without modification.

Thanking you for your anticipated prompt cooperation to the within, I am,

Very truly yours,

SMI ORAN, P.C.

s. Dlsgm)cgﬁ%’ |

JSDrjl
Enclosure
c Mr, John Manning

—\0D A —



0000000000000 0000000000000000000000000000000




NAME :SMITH DORAN
TEL :9732929168
DATE :HAY.17.2010 13:48

LAW QFFICES

SMUTH & DORAN

A PROFINSIONAL CORPOTLA' HIN

60 WASHINCGTON §TREET
MORRISTOWR, M) 67960

(973) 292-0016 :

ROREKT A SMITHE }'A.'C. WO (9’[‘!"] 908108

JANE ULLIDI LIUIRANS EMAllL: JDE‘{IM:‘)HE@’QHMITH-L!UR AN.COM
TUOMAS L UHAVHOR WEWSVTE: www SMLn FDORAN COM
REBECUA M, GIATIIER

JENNITER b, BeSIMONIL

T URRTIFIED CIVIL MTUATL ATIURREY
* MEMHIR RI & NY RAX

May 17, 2010 i

Facsimile: 201-291-8630
and Lawvers Service

Guorpe B. Walfe, Esq.

The Sherbrooke Office Center 11
20 West Fiusalo Streat, Suile 104
Rochelle Park, NJ 07662

Re: Burbara Carroll (formerly Manning) v, John Manning
Duckel No., FAM-02-6704-93

Dear Mr. Wolfe:

i
i
]

i

Lumin receiptof your correspondance dated May'13,2010 uoncendng‘lheub'iave-rcferenced .

maller, In the interest of resolving this mutter for my client once and for all, a goncern clearly
peither yau as an officer of the courl, nur your cliant, share, I have prepared a Tevised Consent
Orderindicating thal Mr. Manning’s total cutstanding arcears as of June 1, 200 axcnow $6,716.61.
Thave Increased this figure by $500, the nmount yor now assert should not have been credited Lo

Wr. Manning representing tha $50 per month for the frst ten months that Lhe: July 20, 2007 Couyt
Crder was in effecl. i

Please he advised the within concession is made without prejudice und iril the interest of
having the énclosed Consent Order executed and filed with the Cort by the end Of this week, If
there is any additiunal Ktigntion invalved, we will Sle an, spplication with Lhe Cdurt seeking La
hold Ms. Ceavoll in viofation of Ntigant’s rights for her intentionsal failure to nodfy Mr. Manning
5o us lo aecurately credit his probation account. I submit’ 1o you that the transtript frem our
hewing before Tudpe Koblitz on § uly 20, 2007 most certainly supperts the informutjon set foxth in

my Muy13, 2010 correspondence, reparling the apreed upon ameunt of M. Munning's suppoct
abligrtion, inclusive of ¢lild support and arreacs, !

TX RESULT REPORT

AT e 2] T e,

SESSION FUNCTION

NO. DESTINATION STATION DATE TIHE PAGE

DURATION

MODE

RESULT
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SMITH & DORAN

A Professional Corporation
60 Washington Street

Morristown, NJ 07960
(673) 292-0016
Attormeys for Defendant
BARBARA MANNING, Yy SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
VS. ' ) Docket No. FM-02-6706-93
) .
JOHN MANNING, ) Civil Action
)
Defendant, ) CONSENT ORDER
)
)

THIS MATTER, haviné been opened to the Court by Jennifer S. DeSimone, Esquire of the
law offices of Smith & Doran, P.C., attorneys for the Defendant, JOHN MANNING, and by George
B. Wolfe, Esquire, attorney for the Plaintiff, BARBARA CARROLL (formerly MANNING); and the
court, having noted the consent of the parties as evidenced by the signatures of their resp.ective

counsel hereto, and for good cause being shown;

IT IS ON THIS DAY OF » 2010, ORDERED as follows:
1. Effective May 18, 2008, the parties’ daughter, Amy Manming, shall be deemed
emancipated. Pursuant to paragraph 3 of the prior Order of this Court dated July 20, 2007, as of

the date of emancipation of Amy Manning, $2§6 of Defendant’s $592 monthly support obligation

— \\O . —
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were to be applied toward his outstanding arrears as of that date, with the balance of his payment

of $296 applied toward an ongoing support obligation for the one remaining emancipated child.

2, Effective May 20, 2009, the parties’ daughter, Samantha Manning, shall be deemed
emancipated.

3. The Probation Department shall amend its records to reflect that the parties’
daughter, Melissa Manning, is emancipated.

4, Effective June 1, 2009, the Defendant’s child support obligations shall terminate, as
all minor clﬁldren have been emancipated.

5. Any and all support payments made by the Defendant from June 1, 2009 to date
should have been applied, in their entirety, toward the Defendant’s outstanding arrears as set forth
in detail herein.

6. As of June 1, 2010, the Defendant’s total outstanding arrears are $6,716.61. The
Defendantshall continue to satisfy said arrears at the rate of $592 per month, without modification.
Said amount shall not be subject to any cost of living increases as set forth in the prior Order dated
July 20, 2007..

7. All other terms and provisions of the prior Orders of the Court shall remain in full
force and effect unless specifically modified herein.

IT IS FURTHER ORDERED that a copy of the within Order shall be served on opposing

counse] within seven (7) days of its receipt from the Court.

J.S.C.

—\\\ & —
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Consent is hereby given to the form and content of the within Order.

ATTORNEY FOR PLAINTIFF

GEORGE B. WOLFE, ESQ.

SMITEL & DORAN, P.C.
ATTORNEYS FOR DEFENDANT

JENNIFER 5. DeSIMONE, ESQ.

—\2 a—
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GEORGE B. WOLFE

ATTORNEY AT LAW wf-
THE SHERBROOKE OFFICE CENTER 11
SUITE 104
201 WEST PASSAIC STREET
ROCHELLE PARK, NEW JERSEY 07662

MEMBER OF TELEPHONE {207) 291-203(
NEW JERSEY & NEW YORK BARS . FACSIMILE {201) 291-8620
May 20, 2010
Smith & Doran

Attn.: Jennifer S. DeSimone, Esq.
60 Washington Street
Morristown, New Jersey 07960

Via telefax only to 973-292-9168

Re:  Barbara Carroll v, John Manning
Docket No, FM-02-6708-93

Dear Ms, DeSimone:

| have discussed your ietter of May 17, 2010, with my client, Your ¢lient's proposal
is unacceptable, Obviously, from his latest offer, he has no intention of resoiving this
matter or paying what he owes.

The point which neither you nor your client seem to grasp is that we are dealing
with simple arithmetic. What did your client owe for support and arrears? What did he
pay? Everything else is irrelevant and is designed to direct attention away from your
client's payment obligation. The only person being harmed is my:-client, and that harm is a
direct result of your client's sporadic and irregular payments, and the ensuing necessity to
spend a considerable amount of time and effort reconstructing those payments to
ascertain the outstanding balance of arreare.

At this point, my client is more than willing to have the outstanding balance of
arrears judicially reviewed and reduced to an Order. The July, 2009, Order is clear as to
the amount of arrears and the method of payment. Your constant preparation of Consent
Orders and threats have no effect on my client, nor will they induce me to recommend to
my client that she accept less than what she is owed. | am unaware of any obligation, on
my part, as an officer of the Court, to ram your proposed settlement down my client's
throat because of your desire.

Yours very truly,

Gebrge B. Wolfe
GBW:h
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SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
1(973) 292-0016

Attorneys for Defendant
BARBARA MANNING, } SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
Vs. ) Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) ORDER
)
)

THIS MATTER, having being opened to the Court by Jennifer S. DeSimone Murphy, Esq.,
of the firm of Smith & Doran, P.C., attorneys for the Defendant, JOHN MANNING; on notice to
George B. Wolfe, Esq., attorney for the Plaintiff, BARBARA CARROLL, formerly Barbara Manning;
and the Court, having read the submissions of the parties, and having heard the oral argument of
counsel; and for good cause being shown;

Itis on this ___ day of July, 2010, hereby ORDERED as follows:

1. The Plaintiff is hereby adjudicated in violation of litigant’s rights for her willful
failure to comply with the terms and provisions of the prior Order of this Court entered on July 20,

2007.

~\Sa—







2, The Probation Department shall adjust its records to reflect the emancipation of the

parties’ eldest daughter, Melissa Manning, effective June 2005 as set forth in the prior Order of this

" Court entered on March 17, 2006.

3. The Probation Department shall adjust its recoxds to reflect the emancipation of the
parties” daughter, Amy Manning, effective May 18, 2008.

4. The Probation Department shall adjust its records to reflect the emancipation of the
parties” daughter, Samantha Manning, effective May 20, 2009,

5. The Defendant’s Probation account shall be adjusted to reflect total outstanding
arrears in the amount of $6,216.61 effective June 1, 2010. The Probation Department shall credit
the Defendant’s account for any additional credits which may be paid to the Defendant’s Probation

account from June 1, 2010 until the date hereof.

6. The Defendant’s monthly obligation to the Probation Department shall be $592 per .

month, the total of which shall be applied toward his outstanding arrears. Said obligation shall not
be subject to any increased modification in the future for cost of living or otherwise.

7. The Plaintiff shall pay to the law firm of Smith & Doran, P.C,, thesumof §____
representing all counsel fees and costs incurred by the Defendant in connection with seeking
enforcement of the prior Order of the Court from December 29, 2009 through the return date of this

matter. Said amount shall be paid by the Plaintiff within seven (7} days of the date hereof.

JS.C.

__opposed

__unopposed

— \lo & —




00000000000000000000000000000000000000000000




SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016

Attorneys for Defendant
BARBARA MANNING } SUPERIOR COURT OF NEW JERSEY
(n/k/a BARBARA CARROLL), } CHANCERY DIVISION: FAMILY PART
} BERGEN COUNTY
Plaintiff, ) '
) Docket No. FM-02-6706-93
Vs. )
) Civil Action
JOHN MANNING, )
) AFEIDAVIT OF SERVICES
Defendant. ) Dated: June 10, 2010

STATE OF NEW JERSEY )
COUNTY OF MORRIS g >

I,JENNIFER S. DeSIMONE MURPHY, of full age, being duly sworn according to law upon
my oath, depose and SAY:

1. I am an attorney atlaw of the State of New Jersey and an associate with the law firm
of Smith & Doran, P.C., with offices located at 60 Washington Street, Morristown, New Jersey. My
office represents the Defendant, JOHN MANNING, in the above-captioned matter and I am fully

familiar with the facts and circumstances of the within action. This affidavit is submitted in

support of the Defendant’s Notice of Motion which is returnable before the Court on July 9, 2010,

— |\l a—







2. I graduated from Seton Hall University in May of 1999 with a Bachelor of Arts

degree. I attended Seton Hall University School of Law, graduating in May of 2002 with a J.D. I
served as law clerk to the Honorable Glenn R. Wenzel in the Passaic County Superior Court of New
Jersey, Family Division, from September 2002 through August of 2003. I have been a practicing
member of the New Jersey Bar since 2003. I have devoted my practice to matrimonial law and
related matters. I am a member of the New Jersey State Bar Association (Family Law Section), the
American Bar Association, and the Morris County Bar Association (Family Law Section).

3. My firm employs a certified paralegal, Julie Labita.

4, What follows is a time breakdown by date of services my firm provided to my client
relative to the within application. Thé breakdown represents an accurate record of time actually
spent and services actually rendered. This breakdown was compiled from the time records
maintained by my firm in the ordinary course of business, and it is the ordinary practice of this

firm to maintain these records.

DATE ~ HOURS ATTY. ACTIVITY

12/15/09 . N/C JsD Telephone communication with client (0.20)

12/29/09 N/C JSD Correspondence to adversary re: emancipation dates
(0.20)

01/07/10  0.20 JAL Draft correspondence to adversary re: response to
prior letter

01/11/10 0.30 JSD Review correspondence from adversary; prepare

correspondence to client

01/19/10  1.20 JsD Prepare correspondence to adversary re: prior Order;
prepare correspondence to client; prepare draft
Consent Order for probation; prepare preliminary
calculation to adjust probation account
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01/19/10

01/19/10

01/19/10
01/20/10
01/20/10
01/22/16
01/22/10
02/03/10
02/17/10
02/18/10
02/22/10
02/23/10
02/23/10

02/23/10

1.40

0.20

0.30

0.30

1.00

0.30

0.20

0.90

0.40

0.50

0.30

J3D

JSD

JSD

JSD

JsD

JSD

JSD

JsD

JSD

JSD

JSD

JSD

JSD

JSD

Prepare calculations of payments based on
assumption of date of emancipation of daughter
{(Amy); prepare correspondence to adversary setting
forth offer of settlement; prepare correspondence to
client

Telephone communication with client

Revisecorrespondence to adversary as per telephone
communication with client

Receipt and review of correspondence from
adversary; prepare correspondence to client

Revise draft Consent Order as per correspondence
from adversary and calculation prepared based on
prior Order

Telephone communication with client

Revise and finalize correspondence to adversary as
per telephone communication with client

Prepare correspondence to adversary; prepare
correspondence fo client

Prepare correspondence to adversary

Receipt and review of correspondence from
adversary; prepare correspondence to adversary;
prepare correspondence to client

Prepare correspondence to adversary; prepare
correspondence to client; revise proposed Consent
Order

Telephone communication with client

Review and revise Consent Order as per telephone
communication with client

Receipt and review of correspondence from

adversary with calculated payments; prepare
correspondence to client

-3-
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02/24/10

02/24/10

03/01/10

03/01/10

03/05/10

03/24/10

03/30/10

04/07/10

05/06/10

05/06/10

05/06,/10

05/06/10

05/06/10

05/07/10

0.20

1.40

0.30

1.10

0.40

0.50

0.50

0.80

0.40

0.50

0.40

N/C

0.20

0.40

JsD

JSD

JSD

JSD

JSD

JSD

JSD

JSD

JsD

JSD

JSD

JSD

JSD

1SD

Telephone communication with Laurie Lopez of the
Bergen County Probation Department

Receipt and review of printout received from Ms.
Lopez as to client's account history; prepare
calculations; revise Consent Order

Receipt and review of correspondence from
adversary; prepare correspondence to adversary

Revise calculations based on printout numbers from
Probation; review and revise Consent Order; prepare
correspondence to client

Prepare draft correspondence to adversary; prepare
correspondence to client

Revise correspondence to adversary; revise Consent
Order; prepare correspondence to client

Receipt and review of correspondence from
adversary; prepare correspondence to client; prepare
correspondence to adversary

Receipt and review of correspondence from client;
review calculations of arrears; review prior arrears
statement; prepare correspondence to client; revise
Consent Order

Prepare correspondence to adversary, prepare
correspondence to Court

Receipt and review of correspondence from
adversary re: client’s probation account; prepare
correspondence to adversary; review and revise
correspondence to adversary

" Telephone communication with client re: terms

Left voice mail message for Laurie Lopez at
Probation (0.10)

Prepare to client

Telephone communication with client
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05/07/10
05/07/10

05/12/10

05/12/16
05/12/10
05/13/10

05/14/10

05/17/10

05/20/10

05/20/10

06/08/10

06/09/10

06/09/10
06/09/10

06/09/10

N/C
0.30
0.20

0.60

0.80

0.30
0.80

0.60

210

0.30
0.20

0.50

JSD
JSD

JSD

JSD
JSD
JSD

JSD

JsD

JSD

JSD

JSD

JSD

JAL
JAL

JSD

Telephone communication with Laurie Lopez
Correspondence to client

Receipt and review of correspondence and
documents from Probation Department; review
client’s payments; calculate arrears and amount that
should have been applied to calculations consistent
with - Court Order; prepare correspondence to
adversary detailing payments; correspondence to
client

Left voice mail for Laurie Lopez {0.10)

Review and revise correspondence to adversary
Further revise correspondence to adversary

Receipt and review of correspondence from
adversary; review transcript of oral argument;
prepare correspondence to adversary

Receipt and review of correspondence from
adversary; review transcript; prepare correspondence
to adversary; revise calculations as per adversary’s

correspondence; prepare correspondence to client

Receipt and review of correspondence from
adversary

Prepare draft Notice of Motion; begin preparation of
Certification

Continue working on Certification

Completed first draft of Certification; review and
revise several drafts; pull exhibits

Prepare proposed form of Order
Prepare filing letter to Court

Revise Notice of Motion; prepare correspondence to
client

-5-

— 2\ a—







06/24/10

07/01/10

07/09/10

1.00

1.50

3.00

312

JSD Estimated receipt and review of opposing papers
from adversary

JSD Estimated preparation and filing of Reply
Certification

JSD Estimated preparation for and attendance at oral
argument

TOTAL HOURS

The hourly rates for services rendered to my client at this time are as follows:

i Jennifer S. Desimone, Esq.  $300.00

. Julie A, Labita $115.00

The fees charged by my firm are in accordance with fees customarily charged in this

area for similar legal services.

6.

The value of the aforementioned services rendered to my client is $9,230.50, broken

down as follows:

7.

8.

Jennifer S. DeSimone, Esq.  $9,150.00 (30.5 hours x $300 per hour)

Julie A, Labita $80.50 (0.70 hours x $115 per hour)

The Defendant paid an initial retainer in the amount of $7,500.

In addition to the aforementioned cost of services rendered, there were

disbursements made on behalf of the client as follows:

i

Lawyers Service $16.00
Photocopies (520 x $.25) $130.00
Filing Fees 30.00
TOTAL $176.00

-
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9. The aggregate total cost to my client has been $9,406.50, which includes the

aforementioned fees ($9,230.50) and disbursements ($176.00).

RULE 5:3-5 FACTORS

10. In accordance with the April 5, 1999, amendment to Rule 5:3-5, the Court is

respectfully requested to consider the following factors:

a.

The financial circumstances of the parties: Since July 10, 2008, when Mr.
Manning was severely injured at work in a construction accident, the only
income he has received is worker’s compensation. Mr. Manning continues
to treat with physicians and has had to undergo numerous procedures and
physical ‘therapy. The financial circumstances of the Plaintiff remain
unknown; however, based upon prior post-judgment applications it is
evident that she is in a far superior financial position than Mr. Manning.
The ability of the parties to pay their own fees or to contribute to the fees of the other
party: Same as response to Subparagraph (a) above.

The reasonableness and good faith of the positions advanced b.y the parties: The
application filed on behalf of Mr. Manning seeks only to enforce the terms
and provisions of the prior Orders of this Court.

The extent of the fees incurred by both parties: As set forth above as to the
Defendant. The amount of fees incurred by the Plaintiff is unknown.

Any fees previously awarded: Not applicable.
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The amount of fees previously paid to counsel by each party: The Defendant paid
an initial retainer in the amount of $7,500 in connection with this post-
judgment litigation. The extent of counsel fees paid by the Plaintiff is
unknown.

The results obtained: To be determined.

The degree to which fees were incurred to enforce existing orders or to compel
discovery: All fees incurred by Mr. Manning and set forth herein were
incurred in an effort to enforce the terms and provisions of the prior Orders
of this Court.

Any other factor bearing on the fairness of an award: As set forth herein, and in

Defendant’s moving papers.

RULE 4:42-9 FACTORS

11. The amended Rule 5-3-5 also provides for the consideration by the Court of the

following information required to be submitted pursuant to Rule 4:42-9:;

e

A recitation of other factors pertinent in the evaluation of the services rendered: As
set forth herein and in Defendant’s Certification.

The amount of the allowance applied for: As set forth above,

An itemization of disbursements for which reimbursement is sought: As set forth.
How much has been paid to the attorney: The Defendant paid an initial retainer -

in the amount of $7,500.
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What provision, if any, has been made for the payment of fees to the attorney in the

future: As per written retainer agreement, full payment of invoice within

thirty (30) days of presentment.

R.P.C. 1.5(a) FACTORS

12, Rule 4:42-9(b) provides that all affidavits submitted in support of counsel fee

applications are to address the factors enumerated by R.P.C. 1.5(a). Those factors to be considered

in determining the reasonableness of the fee charged by an attorney are as follows:

a.

The time and labor required, the novelty and difficulty of the questions involved,
and the skill requisite to perform the legal services properly: The time devoted fo
this matter was reasonable and necessary under the circumstances. The
matter involved certain complex legal issues and required the services of an
experienced family law practitioner.

The likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer: Not applicable.

The fee customarily charged in the locality for similar legal service: The hourly
rates charged are consistent with that charged by other attorneys in the area
possessing similar background, training, an;d professional experience.-

The amount involved and the results obtained: As set forth above.

The time limitations imposed by the client or by the circumstances: Notapplicable,
The nature and length of the professional relationship with‘fhe client: Our firm

previously represented the Defendant in connection with prior post-
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judgment litigation and an appeal. The Defendant again retained the

services of this firon in July of 2009 in connection with this matter.
g. The experience, repu.taiion, and ability of the lawyer or lawyers. performing the
services: As set forth above.
h. ’I/Vhether the fee is fixed or contingent: Fixed hourly rate of $300 for Jennifer S.
DeSimone, Esq., and $115 for the firm's paralegals.
13. It is respectfully requestéd that the Court award a fair and reasonable award,
payable by the Plaintiff, BARBARA CARROLL (formerly Manning), on behalf of the Defendant,

JOHN MANNING, within ten (10) days of the entry of an Order on the within application.

\ .

@I}FER s. De‘éll\?\!}i MURPHY, ESQ.

Subscribed to and. sworn to

before me on this 10" day
of June, 2010. .
!\,_ﬁ Iﬂ"l@b@%@ﬁﬁ%
THOMASINA BRESCIA

- 3 Notary: Public of New Jersey
My Commission Expires Septamber 12, 2012

-10-
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GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street
Rochelle Park, New Jersey 07662
(201) 291-9030

Attorney for Plaintiff

BARBARA MANNING, SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll} CHANCERY DIVISION-FAMILY PART
BERGEN COUNTY
DOCKET NUMBER: FM-02-6706-93
Plaintiff
CIVIL ACTION
VS,

CERTFICATION
JOHN MANNING

Defendant

|, Barbara Carroll, of full age, hereby certify as follows:

1, [ am the plaintiff in the above captioned matter and | make this

certification in opposition to the Notice of Motion filed by the defendant, which is

toube heard before the Court on Friday, July 8, 2010.

2, The defendant's wages were garnished because he has a long

history of not paying. For years, the defendant had a history of not paying. For
the first two years he was in rehab and payments were sporadic. Needless to

say he had a long history of not paying and when we were before Judge Koblitz
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on July 20, 2007, that Order resulted in a settlement where 1 conceded certain

things just to be done with it.

3. The defendant was aware of his daughter Amy, his second eldest
daughter, graduating because she verbally told him so over the telephone. The
reason for the telephone call was for Amy to express her sympathy due to the
defendant’s brother's death. He was aware of the graduation and her sistgr’s
graduation plans for the following year. The defendant was not aware of the fact
that Amy had to wait to take her Nursing Boards and was unemployed for six
months until finding a nursing job. As far as the probation records stating three
unemancipated children, the plaintiff had nothing to do with this notification. The
defendant did make payments from the 2007 Order up until around August of
2009, when he stopped paying. Payments after August 2009 were sporadic. ltis
obvious from the defendant's own certification and the probation department
records, that he was not meeting his obligation. It is bad enough that he did not
pay the original amounts when they were due, but he violated the Settlement
Order of July 20, 2007. He does not really address the fact as to why he did not
make the payments. He provides absolutely no information as far as disability or
workers' compensation. As the Court knows, in Florida as any other state, | am
sure documents and medical reports ha‘ve to be filed, but none of that has been
furnished. In addition, | would like to point out that when he lived in this area, his
parents lived in Franklin Lakes and were somewhat wealthy. His father has

passed away and his brother has passed away. | do not know his mother's
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situation. - In addition, the last | heard, he had remarried and his new wife had a

business in Florida by way of a restaurant or bar.

4, In regard to paragraph number four, our daughter Melissa is
emancipated. | would point out that our daughter Melissa graduated from The
College of New Jersey with a nursing degree. She then graduated from the
University of Pennsylvania with a Masters degree in nursing. | have paid for her
whole education along with taking out loans for our children. Melissa, as with my
other children, are not on any other loans. [ am the only one on them. 1 put Amy
through college and she graduated from Felician College. Our daughter
Samantha graduated from Monmouth University. The defendant paid absolutely
nothing towards any of these costs. | paid them entirely and incurred loans to do
so, The defendant was aware of this and volunteered nothing. Historically, he
was determined not to participate by not returning their calls and visiting them or
letting them visit him.

5. Amy graduated May 18, 2008 from Felician College and started
working on December 1, 2008, While she was unemployed, | supported her, in
fact, she still lives with me at the house along with Samantha. Samantha
graduated on May 20, 2009 and is not permanently employed but has had
several temporary jobs lastings 3 days to 3 months. | am, therefore, supporting
her as well,

6. | am supposed to receive $642.00 per month as per the settlement.
The defendant is the one who ignored the settlement and violated the Court

Order by failing to make the payments. He did not apply to the Court to
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terminate or reduce the payments by reason of disability. He chose to ignore it
and then pay an attorney $7,500.00. He could have just as easily turned around
and used that to satisfy most of his obligations to me.

7. He knew directly from Amy when she graduated. He knew from
Judge Martinotti's Order that Melissa was emancipated. Samantha, he knew
when she graduated, | believe. He has totally ignored his children over the
years. At one time, Samantha was in Florida for something and she visited him
with her girlfriend. He was supposed to drive them to the airport, but he would
notdo it. He lives almost an hour away from the airport. When he refused to pay
for them to go to the airport, 1 had to pay for someone to do it. He was supposed
to pay for the airfare but did not do that either. Again, | had to pay for the airfare
as well.

When his brother passed away, all three girls reached out to him.
However, he chose to ignore them. He raises an issue and then says he does
not want to waste time on it. However, the fruth should be known since he raised
the issue. When his attorney attempted to address the issue of his alleged
disability, she did not answer the question as to what was wrong with him, My
question is, did he fall off the wagon again because of drugs or alcohol or was he
physically disabled? He did not forward papers to me stating what the nature of
the disability was.

There was correspondence between his attorney and my attorney,

however, as | stated, upon reviewing his documentation, he paid a retainer of
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$7,600.00. This very easily could have covered the bulk of the arrearages

instead of wasting it on threatening letters from his attorney.

8. Number 11 is somewhat humorous when you consider that over the
years he has continually violated the Court Order on support. He has never
contributed a dime extra. 1 pay far more in support than he did. In addition, [ put
all three girls through college incurring loans and debt on my own, which | am not
complaining about, in fact, | am proud | did it. One would think he would have
some shame as to the way his disregarded the girls and contributed nothing to
their higher education.

8. ltem 12 will be answered by my attorney.

9. In response fo number 13, this man has a lot of nerve when you
consider the fact that he is writing letters and the whole time he is not making
payments and now he is complaining that | did not comply with the Order.

10.  With regard to number 14, 1 am not sure what he is complaining
about.

11.  In response to number 15, | wish to state that | did not intentionally
fail to comply with the July 20, 2007-Order. What the defendant expects the
Court to believe is that even though he knew he was not making the payments,
he did not care that he was not in compliance with the Order,

12.  In contradiction to his statement in number 18, he full well knew
that the girls had graduated.

13. My question is why should | have to settle again off a settlement.

The original matter was settled in 2007 pursuant to Judge Koblitz's Order. Why
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nhow, two or three years later, should | have to take a further reduction? Not only

is he asking me to take a reduction, but he just stopped payments in the summer
of 2009. He did not provide any proof, even through his attorney as to any
medical conditions.

14.  Inregard to paragraphs 19 and 20 of his certification, | wish to point
out that | am presently paying in excess of $160,000.00 in student loans, that |
personally took out to put the three children through college. My monthly
payments are a minimum of $1,500.00 a month. He is complaining to the Court
about paying $592.00 a month. He will not go into great detail about his medical
condition. However, he has not shown to the Court, any reason why he stopped
making the payments. He should have made the application or had his attorney
contact me before he terminated his payments. | would like to also point out, that
I am not seeking anything from him as to the college. | assumed the
responsibility and | completed it. He can live with the fact that he made
absolutely no effort to do anything, even though he knew his children were in
college. |

16. My attorney has addressed his question as to the exact amount in
correspondence.

16.  His attorney should have tried to deal with the difference of $600.00
or $700.00, instead of spending $9,000.00 of her client's money to send
correspondence.

17.  In response to number 22, | am leaving it to the probation to make

the adjustment.
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18.  In number 23, it is very hard to understand how the defendant could
claim clean hands when, in fact, he just stopped paying when he full well knew
that he still owed money under the formula that was put in place in the Order of
2007.

19, In regard to number 25, the claim is that his attorney was acting in
good faith. If the Court reviews the correspondence, each letter includes threats
about going to Court and legal fees and costs being assessed against me. |t
would have been much better if we had let the probation department work it out
and then the defendant could have kept paying the amount that he pays monthly,
which he still has to pay. We have not reached any poir'1t where the defendant
would be ahead on his payments. In fact, at the present time, the defendant still
owes approximately $8,000.00, which if he actually paid $7,500.00 to his
attorney, could have been paid to probation and resolved this matter very quickly.

20. In paragraph 30, the defendant‘ complains about my attorney and
me, however, the fact is that he still owes arrearages. Why have those monies
not been sent instead of engaging in six months of unprofessional
correspondence from his attorney? | would point out that he is the one who
stopped paying in the summer of 2009, which put him immediately in violation of
the Court Order. He did not contact me through his attorney then, but waited
until December 2009. If he had written a letter or contacted me, or even made a
Motion to the Court, it probably would have been different. He, however, decided

on his own, to engage in self-help. His attorney suggested we compromise for
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some reason, | believe, in January of 2010. My question is why? The prior
settlement i; very clear as to the amount owed.

| certify that the foregoing statements made by me are true. | am
aware that if any of the foregoing statements made by me are wilfully false, | am

subject to punishment.

Barbara Carroll

DATED: June 22, 2010
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GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street

Rochelle Park, New Jersey 07662
(201) 291-9030

Attorney for Plaintiff

BARBARA MANNING, SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll) CHANCERY DIVISION-FAMILY PART
BERGEN COUNTY
DOCKET NUMBER: FM-02-6706-93
Plaintiff

CIVIL ACTION
VS.

CERTFICATION
JOHN MANNING

Defendant

I, George B. Wolfe, of full age, hereby certify as follows:

1. | make this Certification in opposition to the Notice of Motion brought by
the defendant, currently listed for July 9, 2010.

2, By letter dated December 29, 2009, the defendant's attorney requested
that | provide the date that Samantha Manning graduated from college. On
January 7, 2010, six business days later, the attorney again requested the date

of Samantha Manning's graduation. The New Year's holiday was in the time

frame between the attorney's letters.
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3., On January 7, 2010, 1 provided the date of Samantha's graduation, in
accordance with the attorney’s request.

4, By letter dated January 19, 2010, the defendant's attorney requested the
date that Amy Manning graduated from college. At this time, the attorney began
her outrage at the plaintiff's oversight in not informing the Probation Department
of the dates of these graduations. This, she claimed, caused great hardship to
her client. She did not, however, address the fact that her client had openly,
notoriously, and continuously ignored previous Court Orders, leading to the
current payment scheme, in which the defendant was paying down more than
$16,000.00 in arrears. The defendant’s current failure to comply with the latest
Court Order because of alleged injuries or other disability has not been
documented.

5, On January 18, 2010, | provided the date of Amy's graduation, in
accordance with the attorney’s request,

8. By letter dated January 25, 2010, the defendant's attorney provided
calculations in which she alleged an outstanding balance of arrears of $7,814.63,
and offered a one-time, lump-sum payment of $3,900.00 in full settlement of the
outstanding balance. This portion of her letter was redacted from the copy
provided to the Court in the defendant's certification. Defendant now wants a
settlement of a settlement.

7. At this point, | requested that my client provide her records of payments
made by the defendant, pursuant to the July 20, 2007 Court Order, Obtaining

this data took some time, as my client normally works 12 hours per day, six or
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seven days per week. | also requested a copy of the payment history from the
Bergen County Probation Department, -

8. On February 11, 2010, the dates that Amy Manning and Samantha
Manning graduated from college were supplied to the Probation Department.

9. On February 17, 2010, after reviewing my client’s records and the records
of Bergen County Probation, my client rejected the offer of $3,900.00, indicated -
that the calculations provided on behalf of the defendant were in error, and
provided her own analysis of the outstanding balance of arrears, which was
calculated to be $8,494.07, as of December 31, 2009.

This amount was calculated by computing the sup'port due for each
calendar year, subtracting that amount from the actual payments made by the
defendant, and reducing the arrears by the excéss of the payments over the
support obligation. This method assured that the defendant was credited with
any excess payments made, and also assured that all payments made were first
applied to support and the excess of payments were credited to arrears.

From August to December, 2007, the defendant owed 5 months of supF;ort
at $592.00 per month. This fotaled $2,960.00. The actual payments made
during 2007 were $3,654.40. $694.40 was therefore credited to arrears.

From January to May, 2008, the defendant owed 5 months of support at
$592.00 per month ($2,960.00) and 7 months of support at $296.00 per month
($2,072.00) for a total support obligation of $5,032.00. During this time, the
defendant’s payments continued at the rate of $148.15 weekly. For 2008, the

defendant paid a total of $7,851.95. The excess of payments over support
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equaled $2,819.95, which amount was credited to arrears.

From January to May, 2009, the defendant owed 5 months of support at
$296.00 per month ($1,480.00), at which time the sUpport obligation ended,
From June to December, 2009, all payments were credited to arrears. The
defendant's total payments for calendar year 2009 were $6,074.21. Please note
that the defendant did not make regular payments during 2009. The excess of
payments over support equaled $4,584.21, which was credited to arrears.

The original balance of arrears was $16,602.63 according to the July,
2007, Court Order. That amount is not in dispute. The tota] credits applied to
outstanding arrears are $8,108.56, leaving a December 31, 2009 balance of
arrears due of $8,494.07.

10.  The defendant and his attorney were aware that the actual amount in
dispute was $697.44. In her letter of January 25, 2010, the attorney alleged that
the outstanding balance of arrears due was $7,814.83. By my client's
calculations, the outstanding balance of arrears was $8,494.07.

11. At no time did the attorney acknowledge the plaintiff's calculations. At no
time did the attorney offer any reasons why the plaintiff's calculations were in
error. At no time did the attorney contact me to attempt to negotiate a resolution
of the $697 .44 difference in the amounts claimed to be due for arrears. Instead,
the attorney began preparing unilateral and unsolicited Consent Orders and
drafted increasingly threatening and strident letters demanding settlement on her
terms.

12, By letter dated February 19, 2010, the defendant's attorney again made
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an issue of the failure to provide the dates of graduation to the probation
department. She again ignored the defendant’s past failures to comply with
Court Orders. By this time, the dates of graduations had been provided to the
Probation Department, and revised calculations were completed.

13. Clearly the calculations as to the balance of arrears would have had to
have been made regardless of when the notice was provided to Probation.
Whether they were made twice, in June of 2008 and June of 2009 when each
child graduated, or once, at the current time, they still needed to be done. The
defendant was not harmed in any way, as by his attorney's own admission, there
was at least $7,814.63 still due as outstanding arrears.

14, On, February 19, 2010, | reminded the attorney that the current
arrangement was set up because of the defendant’s past failures to comply with
Court Orders. | also noted that the plaintiff was forced to pay all of the expenses
of the children’s college educations, as the defendant contributed nothing toward
those costs.

15, On or about March 1, 2010, | made another review of the defendant's

payment history. In all her correspondence, the attorney never acknowledged

- that between January 1, 2010 and February 28, 2010, the defendant paid only

$296.31 to the Probation Department.

18.  On_March 24, 2010, the defendant's attorney forwarded another letter,

with revised calculations as to the outstanding amount of arrears.

17. On March 24, 2010, | responded to that letter with a copy of my revised

calculations giving the defendant credit for the one payment of $286.31 made
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between January 1, 2010 and February 28, 2010. At this time, | requested that

the attorney provide a copy of her calculations, as | could not arrive at her figures
no matter how | manipulated the defendant's payments and the outstanding
balance of arrears.

18.  Nothing was received from the defendant's attorney, and my client
advised me that defendant had stopped all payments to Probation. Accordingly,
on May 3, 2010, a letter was forwarded to the Bergen County Probation
Department requesting their intervention.

19.  Please note that, had the defendant complied with the July, 2007, Court
Order, and continued making the $642.00 payments monthly that are required
therein, the balance of arrears could have been reduced by an additional
$3,120.00 (based upon 5 months of payments in 2010). Unfortunately, the
defendant did not comply with the terms of that Court Order. The defendant's
attorney continued to make an issue of the delay in providing the children’s
graduation dates to Probation, and ignored her own client's non-compliance with
that Order.

20. By letter dated May 13, 2010, the defendant’s attorney responded to my
request of March 24, 2010, in which | requested an explanation of her
calculations. Upon a review of the attorney’s letter of May 13, 2010, | discovered
that she misinterpreted the Court Order of July, 2007, and that caused the errors
in her calculations. | so advised the attorney.

21. By letter dated May 17, 2010, the defendant’s attorney refused o admit

her error and alleged that, apparently, the Consent Order, which she drafted in
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2007, did not adequately express the Court's intent. Paragraph 2 of the July 27,

2009, Court Order provided that the defendant was to pay the sum of $592.00

per month_as child support (Paragraph 2). He was also ordered to pay the sum

of $50.00 per month as payment on account of the arrears (paragraph 3). It does

not provide for any other payment scheme. it does provide that once the oldest
unemancipated child became emancipated, the support obligation was to be
reduced to $296.00 per month, and that the balance ($296.00 per month) or the
former support oblig_ation was to be applied to arrears. Once the youngest child
became emancipated, the support would terminate and the entire $592.00 per
month previously paid as support was to be applied to arrears. The additional
$50.00 per month toward arrears was not to change. Therefore, even after
emancipation of both children, the total payment due was $642,00 per month, not
$592.00 per month. At no time was the $50.00 of the $592.00 support to be
credited to arrears, as the attorney alleges.

This is consistent with the payment history supplied by the Probation
Department, and is also consistent with the weekly payments made by the
defendant, which are reflected on the Probation Department payment history.
($642.00 monthly payment due x 12 months = $7,704.00 due annually / 52
weeks = $148,15 weekly payment.)

Had the defendant's attorney wished for a different result, she had ample
opportuntiy to draft the July, 2007, Consent Order to her liking. As the attorney
prepared the Order in its current form, obviously, the attorney understood and

was satisfied with its terms at that time. To allege, now, that the Order is not
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correct, or that some other payment scheme is appropriate strains the bounds of

credibility.
22.  Even in the first paragraph of her letter of May 17, 2010, the attorney still
misinterprets her client's payment obligation, ignores his payment history, and

attempts to intimidate the plaintiff into accepting less than what is actually due to

her.

I certify that the foregoing statements are true. | am aware that if any of

the statements are wilifully false, | am subject to punishment,

2 A

?ﬁg‘é B. Wolfe

Dated: June 23, 2010







SMITH & DORAN

A. Professional Corporation
60 Washington. Street
Morristown, NJ 07960
(973) 292-0016

Attorneys for Defendant

BARBARA MANNING,
(n/k/a Barbara Carroll),

} SUPERIOR COURT OF NEW JERSEY
) CHANCERY DIVISION: FAMILY PART

Plaintiff, ) BERGEN COUNTY

VS,

JOHN MANNING,

Defendant,

) :
) Docket No. FM-02-6706-93

Civil Action
REPLY CERTIFICATION OF

JOHN MANNING
Dated: June 30, 2010

e N M N N S’

JOHN MANNING, of full age, hereby certifies as follows:

1. I am the Defendant in the above-captioned matter and submit this Certification in

response to the opposing Certification filed by the Plaintiff and in further support of the Notice of

Motion filed by my attorneys on my behalf. Said application is presently returnable before this

Court on Friday, July 9, 2010.

2 I will not waste this time responding to each and every baseless accusation and

inaccurate statement set forth by the Plaintiff in her Certification dated June 22, 2010, but rather

will focus my response to the genuine issues that are presently before this Court. That being said,

I am appalled and offended by the Plaintiff's cruel attempt to portray me as some degenerate
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alcoholic or drug user. Those statements are blatantly false as I have never been in rehab for any

alcohol or substance abuse. The fact that Plaintiff raises this in her Certification at this point, after
being divorced for more than sixteen years, can only be perceived as Plaintiff’s attempt to discredit
me and distract this Court from the real issues at hand. I did not forward any documentation
pertaining to my extensive injuries and multiple surgeries and procedures because Plaintiff is not
entitled to that informa‘tion and same is not relevant to the merits of my application.

3. However, given the Plaintiff's and, quite frankly, her attorney’s harping on this
issue as though my lack of information in this regard was in someway calculated, I will share with
the Court the history of my extensive injuries. In fact, as of the date of this Certification my most
recent MRI of today revealed I have fluid surrounding my spinal column and it is likely that I will
become paralyzed.

4, 1 was seriously injured in a construction accident at work on July 10, 2008. I was
standing on the 16" floor of a hotel we were building when post tension cables under stress

exploded through the concrete floor where I was standing. My left foot, ankle and leg and were

-severely injured.

5. On July 16, 2008 Lhad major surgery onmy left foot to repair my shattered heel. Dr.
Lam, a podiatric surgeon, performed the surgery and installed an external fixation with eightroods
to re-align and re-attach so that the bone would heal and make fusion possible. This device was
inmy leg and heel until September 16, 2008 when I underwent yet another surgery to have same
removed. During this period of time it was necessary for a nurse to come in every other day to
clean and re-dress the steel rods to keep them sterile until their removal. Despite this, I still
suffered with seven major infections and eventually had fo be treated by an infectious disease

specialist. During the entire aforementioned time I was bound to a wheelchair.

-2-
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6. It was not until November of 2008 that I was able to begin rehabilitation and
physical therapy for my foot. At that time I began using crutches. It was the first time [ was out
of a wheelchair since the accident. When I commenced my weight bearing treatments I was
experiencing excruciating pain in my khee and was therefore referred to a knee specialist. An MRI
of my left knee revealed tears and I was sent to aqua therapy because an operation at that point
was absolutely out of the question due to the condition of my foot and the status of my infections.
During the land and water therapy I was given ten shock treatments to de-sensitize the paininmy
foot.

7. On October 2, 2009 I underwent arthroscopic surgery on my ankle due to other
complications. Following this surgery my podiatrist informed me I had permanent impairment
and nerve damage in my left foot.

8. Due to my therapy sessions, which occurred four to five times per week since
November 2008, I developed problems in my neck and left shoulder and was referred to a
neurologist. An EMG test revealed some type of nerve and atrophy problems, and an MRI
revealed spinal damage to my cervical thoracic vertebrae due to the trauma of- my injury. I was
prescribed OT therapy and had thirty-two sessions. I am presently awaiting a consultation with
a neuro surgeon because it is my understanding I will need to undergo surgery to fix this issue as
well.

o Most rece;ntly, on May 19, 2010, I had knee surgery and am presently undergoing
physical therapy for that. OnJune 10, 2010 I received information from Social Security indicating
I was approved for permanent disability. T will be able to supply all of that documentation, with
medical records and therapy sessions and surgeries, if necessary. I attach hereto as Exhibit B the

only documentation I have thus far confirming my approval of permanent disability.

-3-
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10. Again, while I did not believe the aforementioned information was necessarily
pertinent to the application filed on my behalf, particularly as I did not seek a downward
modification of my support obligation, given the light in which Plaintiff and her attorney have
attempted to portray me, which is absolutely false and without merit, I felt this Court should be
made aware of the facts and circumstances of my situation. All T am asking is for my Probaticn
account to be credited properly as it was to be pursuant to this Couxt’s July 20, 2007 Order, with
my arrearages paid down accordingly.

11.  I1did notknow of my daughters’ graduations from college. Had I known, I would
have contacted my attorney at that time and requested the proper forms be prepared and
submitted to the Court so that the Probation Department could appropriately calculate my
payments, which have continued fo be made as reflected in the Probation account printout
attached as ExhibitR to my moving Certification and appropriately credited to my arrears. Despite
the cavalier attitude and assertion by Plaintiff's counsel regarding this matter, it has most certainly
affected my life in a negative fashion.

12. Moreover, pursuant to this Court’ 8 Order, the Plaintiff had an affirmative obligation
to notify me, with documentation, at the time each of our children graduated from college and was
emancipated. I certainly do not believe that the Probation Department would simply have taken
my word for it had I called them and advised them my children were emancipated. That is the
very reason language was included in the Order which indicated it was the Plaintiff’s affirmative
obligat;lron to provide the notification. This is clearly a point the Plaintiff tends to glaze over and
minimize.

13. My attorney has worked tirelessly in an effort to reach an agreement on a particular
number so as to avoid motion practice and/or having to request that the Probation Department

conduct an audit given the complexities of the payment schedule and arrangements as set forth in

“d -
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the prior Order of this Court. My attorney attempted to clearly set forth the payments that were
required and the amount of such payments that should have been applied toward arrears, as
opposed to ongoing child support obligations given the dates of emancipation of each child.

14, I take particular issue with Plaintiff attempting to portray our setilement
negotiations, which as I understood it were not to be disclosed to this Court, as some nefarious or
egregious conduct on my part. The truth is that given the mess my Probation accountis in through
no fault of my own at this point, I wanted to be able to pay it in full and satisfy this amount so as
to clear up my Probation account. These arrearages have been reflected on my credit; they have
been discovered by potential employers; and, as I understand it, could in fact be the basis for the
issuance of a bench warrant for my arrest. While Plaintiff's counsel does not feel any of these
issues are significant, [ most certainly disagree. I was not trying to force anything upon the
Plaintiff; I simply was attempting to resolve this matter. I did notknow thatattempts at settlement
negotiations (again which I do not believe were properly presented to this Court) could be used
against me.

15.  Moreover, I felt that the offer of'a Iump sum payment which I was going to borrow
from my mother would be more useful and beneficial to the Plaintiff rather than smaller payments
paid over the course of the next few years. That being said, I certainly fully intend to comply with
the Order of this Court and I have done so despite the erroneous assertions set forth by both the
Plaintiff and Plaintiff's counsel.

16.  Attached hereto as Exhibit B is a copy of the most recent statement I received

‘relative to my Probation account which clearly indicates that according to Bergen County

Probation, my arrears exceed $17,000 as of July 1, 2010. Despite the fact that I have continued to

make payments on my account since the entry of the July 20, 2007 Order, three years later my

account reflects arrears that exceed the amount of arrears originally established. Despite the

oy
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assertion by Plaintiff’s counsel that Probation corrected this figure, he is clearly mistaken, Itis to

such a degree that I can only assume that his assertion in this regard was intentionally known to
be false and misleading to this Court. That is the type of conduct we have had to contend with
throughout this litigation.

17.  Plaintiff attempts to make an issue out of the fact that I did not seek a modification
of my support obligation. The factisI did not do so because I know thatIhave arrears outstanding
and in light of the fact that all of our children are now emancipated, 100% of my payments were
to be applied toward those arrears, not reflected as an ongoing support obligation. That is the
reason I did not seek a downward modification of support. I am aware of the fact that I have
arrears. This was specifically known and addressed at the time this Court entered the Order of July
20, 2007, Plaintiff's counsel’s insinuation that I am somehow a horrible person because I maintain
arrears is certainly not well received and I believe inappropriately repeatedly asserted by and
officer of this Court. Thave made my payments as bestI could given my current circumstances and
have continued to make payments, even when I was not receiving a full income.

18.  This application was filed on my behalf because I believe that the Plaintiff's willful,
intentional and continued refusal to notify me and/or this Court and the Probation Department
of the emancipation of each child, which has now occurred over the course of the last two years,
is egregious conduct on her part. I believe this Court’s Orders are entitled to enforcement and
more respect than the Plaintiff has shown.

19. All T am asking for is that which was provided in the July 20, 2007 Order entered
by this Court. I will continue to make my payments monthly but ask that this Court enter an Order
directing Probation to perform an audit and appropriately calculate my payments, as my attorney

has done numerous times in the letters attached to my moving Certification. At this pointin time,

-6-
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there does not appear to be any dispute that 100% of all of my paymeni:s are fo be applied toward
my outstanding arrears. Thatis whatall I am asking for so that I can finally put this matter to rest.

20.  Ido genuinely believe that based upoﬁ Plaintiff’s clear disdain and lack of respect
for the authority of this Court, coupled with her intentional failure to comply with a Court Order,

I ask that this Court direct her to pay my counsel fees and costs incurred in connection with this

application.
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Bonita Smoke Shop 2395472772 p.2
........ Sara mEE LU FLLL0O P.UUL JUUZ
CERTIFICATION

Lhereby certify thal the foregoing statenents made by me are brue. 1 am aware thatif any

vf the foregoing statements made by me are willfully false, ] am subject to punishment.

Dated: June/?, 2010

-12-
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The signature affixed to the within Certification is a facsimile. I certify that the affiant has
acknowledged, to my satisfaction, the genuineness of his signature and that the original signature

copy of the Certification will be filed if requested by the Court or by a party to this litigation.

Dated: June 30, 2010

FACSIMILE AFFIDAVIT CERTIFICATION

PURSUANT TO R. 1:4-4(c)

N ain

UNIFER 5] DeSIMONE M@HY ESQ.







~- |52 &~

Exhibit A







T T
XS PRSI MRRS

BEFORE COMPLETING THIB FORM mea oAnEPULLY névuaw 'rHi-f msmucnons BEGINNING ou PAGE 3

NOTE: Hﬂliﬂl cars Droviders snall fegibly and accurately complete all sections of this form limiting their responoes to their area of oxparties.

2. VistRaview D T S %ﬁ'msumuﬁm

' 2t} J.J'\’Il RN
NI' IHIE" M‘m i g

4:. Jate 0 -
b e R e

‘

8. INGlaLwisit with this physician?
' NO b} YEB

, oyeiiName A
o v kY % i o Hoe N
9 change in ltems 9 - 43d since last reported visit. [f checked, 9O TO BECTION I,
10. Injury lliness for-which treatment Is sought |s;
[} w} NOT WORK RELATED ] b} WORK RELATED {3 ¢) UNDETERMINED as of this date

Iyeay

11. Has the pationt beon determined to have Objoctive Reievant Medical Findings? Paln or abnonma! snetomical findinge, in

the absence of abjective relevant medical findings, shall not be an indicator of injury and/or iliness and are not compansable,
0 &) NO 1 b} YES M ¢) UNDETERMINED as of this date

If YES or UNDETERMINED, explatn; "

12, Dlagnools(oa)

. ._* b . i e A EERR Y .\.'l'r_a " r.:‘ p\' .,
ol ) N Y s . e .J iy, . . M

13. Major Contributlng Causs; Whan thero is mure than one.contributing cause, tha reponad work-ralatad injury muat
contribute more than 50% to the present condition and bs based on the findings in tem 11,
a} s thm » pre-existing condition contributing to the current medical diserder?

1 a) KO 0 ay YES y D &,) UNDETENN_IINED as of this duto

J Y

b) Do the oi;]octivo relovent modical findings Identified In tem 1% roprasent an exacerbation {temporery worasning)
or agprsvation {progrossion) of a pre-existing condition?

[1 by NO [] bs) exacerbation 0 by} aggravation i1 hg) UNDETERMINED as of thiz date
¢) Are there other relevant co-morblidities that will need to he considered in eyajuating or mannging this patient?

[ &) NO [ ¢y YES
d} Glven your responges to the Items above, is the injuryiiliness th question the major contributing cause for:

3 dqi} NO 0} d;) YES the reportad medical condition?

(7 dy) NO {7 d4) YES the treatment recommended {managementitreatment pisn)?

0 o) NO 1 ds) YEB the functionat iimitations and restrictions determined?
SLCHION FATIENT CLASSHICATION LEVEL
) 14. LEVEL |- Key issue: specific, well-dsfinad medical condition, with clear ¢orrelation bbtwedn objective relovant

' physical findings and patients’ subjective compiaints, Treatment correiates to the spacific findings.
[T 78 LEVEL 1l - Key lssue; regional or generalized deconditioning (Lo, deficits in strength, iiexibility, endurancs, and
motor control. Treatmont; physical reconditioning and functionat restoration.

[ 46, LEVEL Il -Key fssus; poor corrgiation between patient's complaints and objective, ralevant physical findings, indicating

both somatic mnd non-somatic clinical factors. Troatment: interdisciplinary rehabilitation and man _gumont.

D 18. No clinlcal wervices-indicatod at this t{mn. l,f checkad. @0 ro sscﬂou v

[;_19. Nochange in itoms 203 - - 20g sinco Inst raport submiticd. if ehecked, GO TO SECTION |V

20, Tho fqllnwin propoud, oubuquent cllnionl urvlce(u) Is/nre dumod madlcall nccuury.

[ &) Couultlﬂon with or raforral to » apaclnll-t. Idmmy pr{neipal phyllclln i i
wage L -mllmbll nn.u;n,,, J‘,“:‘Ww’l\‘!}”“’-'l} LAY !'nn!‘ﬂ"f”.-;."-__ :_"_: :_ i

Idomll‘y specialty & provide rationalesr . L SV P K

1) CONSULT ONLY 0 a3 REFERRAL [ co-M HAGE rj a;) TRANBFER CARE
i b ngnontic Tonting: (Speclly) "
L Physical Medicine. Check approprinte box #nd indicato specinicity of services, froquency xnd duration below:

[l &) PhyslullOccupatlonal therapy, Charopracﬂc. Ostaopathic or comparable physical rehabilitation,
[} e;) Physical Reconditioning (Leyp
U ;) Interdisciplinary Rehab[llt“on Program

pecific instruction(s): * - - i." ---'.j.‘s,,:,;... _‘ Aoy B “ R o
) Pharmaceutical(s) (lpoclly)' : pa: s -
8) DME or Medlcal Supplies:ii =3

T

E’ﬂ

“”‘"“ i

- o J‘Mf

mwwwwe:.w - ;r i ﬁm
l'l f) Surgical Inwnrontlon --pocify pro¢edurdis) it ! e i
O 1) In-Officer . g i ""R ."{"{!.-. ¥

I2

. Page 1 ou







-

JUN-3Zo-201@ 28:88 PM
F.Q1

Elox ORI RC oy ‘ka{‘:nWi:M‘ﬂ 1S ‘uiucu’iﬁmm«a el e Atnhz-mf L..i;nim. PO Drmh AGFQE

W k] 1 - i) I
Pationt Name: NI, W&\mﬂlﬁﬁﬁ“ﬁﬁ%ﬂ{u A, ‘bﬂxwmmm@w w-wmvlew Date: ‘ﬂ%ﬁﬂﬁ!
-SECTION: l‘h%ﬁ’aﬂ".‘ g et EUNCITION t\L,,lfIMITA'I IONS AND RESTRICTIONSS=:0 BT i LI, o i Pt L
Asgignment of limitations or restrictions must he based upon the Injured employee's specific ¢linlcal
dygfunction or status related to the work injury, However, the presence of objective relevant mediesl findipgs
— foag nof npcess, @ I | in i ﬂ k%
No functionz! llmitations (dentified or restrictions resciibed as of the following date: Fiv: LR T
IT7 22. The Injured workers’ functional limitations and “restrictions, identifiod in detafl below, are of such novorl’:y that holshe
cannot porform activities, even af @ sudantafy lavei (e.9. hospltailzation, cognitive Impaisment, Infection, contagien;
] 2 of tho following date: i) SR EaIT:  Use additional shest If neoded.
T1 23. The injurod worker may return tp ac vltlea 80 long es hie/she adheres to the functional limitations and restrictions
Identifiad balow. ldentity ONLY those !gpg;lgnal aqglvltlap gt\]gt have nnaclﬁc Iimitations and restrictiona for this

atient dnntlfy ]olnt andlor body pn Use add|tional shaet If nesded,
i it Pasition & otharPatimoters

LfﬁTvaIs»ovemeld
Pull.. " "

| (7 Ptsh

each-qvarhoRd.

st

} Sit ‘ L

at- L, [ ..". oy : . i
T Etan 3G . o o
U-LT—I—v. W T n %

1 Wailk

.*""H., "M"; R

Dthor cholces; Skin Contacu Expo&un" Sensory. H-nd Doxﬁanty, Oo nltlvo' Crnwl Vlslon, DrivalOporato Heavy Equlpmant,
Envlronmanui ‘Conditions: heat, cold, working at helghts, vibration; uditory; Spoclnc Job Tawk(s); stc.

NOTE: Any functiona! limitstions or restrictions sssigned sbove upply to both on and off the fob actlvities, and are In
sffact unili the next scheduled sppointment unless otherwise roted or modified prior to the sppointment date,

Spocily those functionai limitations and mlMctfona, in lem .‘.'3, which are pmmnnnt M/ PIR have besn aaa!yrud in item 24,

. L] a) 1998 Ft, Uniform PiR Scheduls b) Other, speci M i
27.  Is a realduai ¢linice] dysfinction or residual functions) ioss amlclp 3 for tho wurk-mlntod Iujury?

1 0 s} YES , _J@7c) Undeterminod at this time.
SEC TIONVI . DLLOWLUP

O e e e

SECTION VI ' X n STATION STATE l'u’lF NT

“As the Physician, | hereby attest thet all responsss hersin have been mads, in accordance with the instructions a parr of this form, to a
raasonable degrae of medical certainty based on objactive re!avanr medicel ﬂndlnﬁs are cons!stenf with my medical documentation
regarding fhis patient, snd have been sharsd with the gar:e MM!/PIR

Physician Group:#E &:#’ A ;Jrgm LN “W“‘” 5
jPhylicinn Signature:i kit A R

Physiclan Name; r-&,,,,__‘\?ﬂ,‘»r" J,\, '-, . '5' p Phyalclan Spaclalty Mﬁ?gURGERY

ST
IE aiy QISR BBk Ee f.’f&i‘iﬁﬁﬂtﬂ’l‘ﬂ T TR AR by, . fravider gtiwr THATL & ghyalo/an, plosas compiste sections Delow:

M asnbu sftant thet oll reennneag harain relgtina.in wvmea ! rendered nava been made In accordance wih the Instructions as part of this

S4Q— 0
o>







—\55 a—

Exhibit B







@ 15 10 10:16a Bonita Smoke Shop 2399412112

Bergen County Child Support T @
101 - 103 Hudson Street PESHE f—"ﬂﬁ'
Hacxensack, NJ 07601 A T BT s
Worker No,: LORI.

Return Service Requepted

25-202 WI2Coup_C6C210.1 /6283

]l'l’||;t|t'llllll'l]tl[llll[ll‘i'l]l|IIIIII'II‘I]‘I["I"'IIlll
JOHN F MANNING Please write your case number on your payment and mail

2872% MEGAN DR oo
BONTTA SPRINGS FL 34135-6B87 it with your payment coup;n.ﬂi(é NOT SEND CASH!
0

The New Jersey Child Support Program, in its continuing efforis to improve
customer service and the delivery of service to the famllies we serve, is
pleased to announce the upgrading of its current slatewide child support
system to "NJKIDS" (New Jersey Kids Deserve Support). More information
can be found on our website at www.njchlldsuppori.org or by calling.
1.B00-621-KIDS (5437).

You will now begin receiving payment coupons quarterly (every 3 months). You should receive enaugh coupons for the
.number of payments you are required to make during this period, If you are unable to include & coupon for any reason, of the

amount on the coupon differs fram your court order, you are still required to make your payments as directed by your court order.
. If there is @ change in the amount of SUpport you are required to pay, please continue o use your old coupons until you receive
. updated ones. MAKE YOUR PAYMENT PAYABLE TO: NJ FAMILY SUPPORT PAYMENT CENTER

. REMEMBER: ALWAYS INCLUDE YOUR CASE NUMBER ON YOUR CHECK OR MONEY ORDER.

. If you would like to know the amount you owe, the date of your last payment or the total amount you have paid this year,
please call 1-800-621-KIDS (5437). You will need to know your case number to get this information.

®
e . .
& notify us by using the

CASE NUMBER: CS42816275A

t the right for all name, Name(s)
ﬁs' and telephone
es. Street
.completed form to: City Stale Zip
g County Child Support Employment
Sack. X0 07801 -
.Sa ) Home Phone ( ) Business Phone ()
. Signature Date O
@ 71is PORTION DUE DATE PAYMENT AMOUNT | AMOUNT ENCLOSED | CHECK NUMBER —
WOUR RECORDS e
07/01/2010 $651.75 ——
NICP1e _——
QJNT PAYER: JOHI{ F MANNING =
CASE NUMBER: (08428162754 COUPONS MUST ACCOMPANY EACH PAYMENTI =—m,
,T FREQUENCY: MONTHLY Make your payment payable to —_—
(@] i NI2Coup_D50210,3/6363 =
NJ FAMILY SUPPORT CENTER —
RIPTION PO BOX 4880 =
Smanre OF NEWJRRSEY —
| SUPPORT PAYMENT TRENTON NJ 08650-4880 =
CSuza1ba7sA LORI. 0D0ODODLSL?S —

—\Sloa—"







LTS PURTHION
%YOUR RECORDS

E e

Lot NS IS WL IUP

OUE DATE PAYMENT AMOUNT

LITVN Ll (L
AMOUNT ENCLOSED

P
CHECK NUMBER

08/01/2010 $651.75

RICP2b

PAYER: JOHN F MANMNING

CASE NUMBER: CS42816275A4

[ ]
%UNT
L

FREQUENCY: MONTHLY

TO
E&RIPT!ON

RI2Coup_D6D2LD,2/6281

} STATE OF NEWJERSRY
/' SUPPORT PaYMENT

ZPIb

COUPONS MUST ACCOMPANY EACH PAYMENT!
Make your payment payable to :

NJ FAMILY SUPPORT CENTER

PO BOX 4880

TRENTON NJ 08650-4880

LORI.

CI4z81lL275A 0QO0o00ES5LY?S
’ THIS PORTION DUE DATE PAYMENT AMOUNT | AMOUNT ENCLOSED CHECK NUMBER
)U’OUR RECORDS
08/01/2010 $651.75
\ NJCP2b
TRUNT = e . PAYER: JOHN...F MANNING R e

CASE NUMBER: CS42816275A

"

FREQUENCY: MONTHLY

EQR IPTION
o

RIZCeup_060210.1/5383

TATE OF NEWJERSEY
UPFPORT PAYMENT

0000000000000000000000000

CS4281L275A

COUPONS MUST ACCOMPANY EACH PAYMENT!
Make your payment payable to : ’

NJ FAMILY SUPPORT CENTER

PO BOX 4880

TRENTON NJ 088504880

LORI.
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PREPARED BY THE COURT

SUPERIOR COURT OF NEW JERSEY
_ CHANCERY DIVISION
' BERGEN COUNTY: FAMILY PART
BARBARA MANNING, DOCKET NO.: FM-02-6706-93-G
Plaintiff, .
V8. |  CIVIL ACTION RECEIVED/FILED
JOHN MANNING,- ' - JUL -9 2010
| ORDER
Defendant FRANGES A, MCGROGAN, J8.C.

~ THIS MATTER having been opened to this Court upon Motion filed by Defendant,
though his attorney Jennifer DeSimone, Esq., with C:'coss-Motion from Plaintiff, through her
attorney George Wolfe, Esg., the Court having considered the arguments and papers subrmitted,

and upon good cause shown;
IT IS on this 9" day of July, 2010;

ORDERED as follows:

1. Melissa is hereby emancipated as of i\/Iarch 17, 2006.

2. Amy is herebj.z emancipated as of May 18, 2008.

3. Samantha is hereby emancipated as of May 20, 2009.

4, Child support for Melissa shoulld have been terminated as of March 17, 2006.
5. Child support for Amy should have been terminated as of May 18, .2008.

6. Child support for Samantha should have been terminated as of May 20, 2009:

7. Probation shall adjust its records accordingly.
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8. Pursuant to R. 5:3-5, this Court rules that Mr. Manning does not have the ability to
pay his own. fees. This Court finds that Ms. Mamming was not acting in good faith, and

Mr. Manning had to incur fees in order to compel her to cooperate, Defendant’s

FRANCES A. McGRO@ZAN, J.8
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GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street

Rochelle Park, New Jersey 07662
{201} 291-5030

Attorney for Plaintiff

SUPERIOR COQURT OF NEW JERSEY
BARBARA MANNING, now known CHANCERY DIVISION-FAMILY PART
as Barbara Carroll, ) BERGEN COUNTY

. Docket No. FM-02-6706-93
Plaintiff,

vs.
Civil Action
JOHN MANNING,
NOTICE OF MOTION

Defendant.

To: 8Smith & Doran, P.C.

Attorneys for Defendant

60 Washington Street

Morristown, New Jersey 07960
SIR/MADAM:

PLEASE TAKE NOTICE that on Thursday, September 16,

2010, at nine o'clock in the forenoon, or as soon thereafter as
counsel may be heard, the undersigned, attorney for the
plaintiff, Barbara Carroll, shall apply to the above Court, at

the Bergen County Justice Center, 10 Main Street, in Hackensack,

New Jersey, for an Order granting a stay as to Paragraph 8 of

— O @ —
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the Order entered by The Honorable Frances A. McGrogan on

July 9, 2010, pending a decision by the Appellate Court on that
issue. .

The undersigned hereby waives oral argument. In
accordance with Rule 1:6-2, a proposed form of Order is annexed.

In support of the within application, reliance shall
be made on the annexed Certification of counsel.

I certify that the original Notice of Motion was filed
with the Clerk of the Court, in Hackensack, together with the
required $30.00 fee, and two copies of the above served upon

counsel for the defendant wvia regular mail.

=
//éészfz:;ﬁ”
Geetrge B. Wolfe
Attorneyfor Plaintiff

Dated: August 20, 2010
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NOTICE TO LITIGANTS: IF YOU WANT TO RESPOND TO THIS

MOTION YOU MUST DO SO IN WRITING. This written response shall
be by affidavit or certification. (Affidavits and
certifications are documents filed with the court. In either
document the person signing it swears to its truth and
acknowledges that they are aware that they can be punished for
not filing a true statement with the court. Affidavits are
notarized and certifications are not.) If you would also like
to submit your own separate requests in a motion to the judge
you can do so by filing a cross-motion. Your response and/or
cross-motion may ask for oral argument. That means you can ask
to appear before the court to explain your position. However,
you must submit a written response even if you request oral
argument. Any papers you send to the court must be sent to the
opposing side, either to the attorney if the opposing party is
represented by one, or to the other party if they represent
themselves. Two copies of all motions, cross-motions,
certifications, and briefs shall be sent to the opposing side.

The response and/or cross-motion must be submitted to
the court by a certain date. All motions must be filed on the
Tuesday 24 days before the return date. A response and/or cross
motion must be filed fifteen days (Thursday) before the return
date. Answers or responses to any opposing affidavits and
cross-motions shall be served and filed not later than eight
days (Thursday) before the return date. No other response is
permitted without permission of the court. If you mail in your
papers you must add three days to the above time periods.

Response to motion papers sent to the court are to be
sent to the following address: Bergen County Superior Court,
Family Part, Justice Center, 10 Main, Hackensack, New Jersey
07601. Call the Family Division Manager's office (201-527-2502)
if you have any questions on how to file a motion, cross-motion
Or any response papers. Please note that the Family Division
Manager's office cannot give you legal advice.
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GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street

Rochelle Park, New Jersey 07662
(201) 291-9030

Attorney for Plaintiff

SUPERIOR COURT OF NEW JERSEY
BARBARA MANNING, now known CHANCERY DIVISION-FAMILY PART
as Barbara Carroll, BERGEN COUNTY

Docket No. FM-02-6706-93
Plaintiff,

vs.
Civil Action
JOHN MANNING,
. ORDER GRANTING STAY AS TO
Defendant. PARAGRAPH 8 OF THE ORDER OF
JULY ©, 2010, ENTERED BY THE
HON. FRANCES A. MCGROGAN

This matter being opened to the Court by George B.
Wolfe, Esq., attorney for the plaintiff, Barbara Manning, now
known as Barbara Carroll, and due notice having been given to
Smith & Doran, P.C., attorneys for the defendant, John Manning,
and the Court having read and considered the submissions, and
for good cause shown;

IT IS ON THIS DAY OF . 2010;

ORDERED; that Paragraph 8 of the Order entered by The

Honorable Frances A. McGrogan, on July 9, 2010, be and is hereby







stayed pending a decision by the Superior Court of New Jersey,

Appellate Division, on that issue; and it i§ further
ORDERED, that Paragraphs 1 through 7 of the July 9,

2010, Order remain in full force and effect.

J.S.C
CHECKLIST OF PAPERS CONSIDERED BY JUDGE
1. Notice of Motion returnable / /
2. Movant's Affidavit/Certification dated / /
3. Movant's Brief dated / /
Answering Affidavit/Certification dated
/ / , submitted on behalf of
5. Answering Brief dated / / , sub-
mitted on behalf of
6. Notice of Cross Motion returnable / /
filed by
7. Movant's Reply dated / /
8. Other:
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GEORGE B. WOLFE, ESQ.

Suite 104

2017 West Passaic Street

Rochelle Park, New Jersey 07662
(201) 291-9030

Attorney for Plaintiff

SUPERIOR COURT OF NEW JERSEY
BARBARA MANNING, now known CHANCERY DIVISION-FAMILY PART
as Barbara Carroll, BERGEN COUNTY

Docket No. FM-02-6706-93

Plaintiff,

vSs.
Civil Action
JOHN MANNING,
CERTIFICATION OF PLAINTIFF

Defendant.

BARBARA CARROLL, of full age, hereby certifies as
follows:

1. I am the plaintiff in the above-captioned matter.

2. Attached as Exhibit A is a copy of the Order
entered by The Honorable Frances A. Mcdrogan on July 9, 2010.

3. Attached as Exhibit B is a copy of correspondence
from my attorney to the Appellate Division filing the Notice of
Appeal as to the Order of July 9, 2010.

4. It is respectfully requested that Paragraph 8 of
the Order be stayed pending the decision of the Appellate

Division on the issue of counsel fees.

-1-
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I certify that the foregoing statements made by me¢ are

true. I am aware that if any of the foregoing statements made

by me are wilfully false, I am subject to punishment,

Barbhara Carroll
Dated: August 20, 2010
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CERTIFICATION PURSUANT TO RULE 1:4-4(c)

I, George B. Wolfe, Esq., by way of Certification say:

1. The Affiant in the within Certification was not
available and is submitting said Certification with a facsimile
of the original signature.

2. I certify that I contacted the Affiant whereby
the genﬁineness of the signature was acknowledged.

3. Upon reguest by the Court or a party to the
action, this document or a copy with an original signature will
be filed.

I hereby certify that the foregoing statements made by
me are true. I am aware that if any of the foregoing statements

made by me are wilfully false, I am subject to punishment.

.

iigyggﬁﬁ.”Wolfe

N

Dated: August 20, 2010
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" PREPARED BY THE COURT
SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
BERGEN COUNTY: FAMILY PART
BARBARA MANNING, DOCKET NO.: FM-02-6706-93-G
Plaintiff, '
V8. CIVIL ACTION RECEIVED/FILED
JOHN MANNING, JUL -9 2010
ORDER
Defendant " FRANCES A. MCGROGAN, L.S.C.

t

THIS MATTER having been opened to this Court upon Motion filed by Defendant,
though his attorney Jennifer DeSimone, Esq., with Cross-Motion from Plaintiff, through her
attorney George Wolfe, Esq., the Court having considered the argnments and papers submitted,

and upon good cause shown;
IT IS on this 9" day of July, 2010;

ORDERED as follows:
'1. Melissa is hereby emancipated as of March 17, 2006.

2. Amy is hereby emancipated as of May 18, 2008,

3. Samantha is hereby emancipated as of May 20, 2009,

4, Child support for Melissa should have been terminated as of March 17, 2006.
5. Child support for Amy should have been terminated as of May 18, 2008.

6. Child support for Samantha should have been terminated as of May 20, 2009,

7. Probation shall adjust its records accordingly.

— % A—
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8. Pursuant to R. 5:3-5, this Court rules that Mr, Manning does not have the ability to
pay his own fees. This Court finds that Ms. Manning was not acting in good faith, and

Mr. Manning had to incur fees in order to compel het to cooperate. Defendant’s

- "/..'f'

FRANCES A. McGROGAN, J,8.C

attorney’s fees and
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MEMBER OF
NEW JERSEY & NEW YORK BARS

GEORGE B. WOLFE

ATTORNEY AT LAW
THE SHERBROOKE OFFICE CENTER 1!
SUITE 104
201 WEST PASSAIC STREET
ROCHELLE PARK, NEW JERSEY 07662

August 3, 2010

<

Appellate Division Clerk's Office

Superior Court of New Jersey

Hughes Justice Complex :
25 West Market Street

P.0. Box 006 )

Trenton, New Jersey 08625-0006

RE: Manning v. Manning
Docket No. FM-02-6706-93

Dear Sir/Madam:

Enclosed herewith please find an original and two copies of
the Notice of Appeal, Civil Appeal Case Information
Statement, together with an original and one copy of the
Proof of Service therefor, for filing on behalf of the
plaintiff-appellant. Also enclosed is a copy of the Court
Transcript Request form, the original of which has been
forwarded to Video and Audio Transcripts department, in
Hackensack, together with the required fee. Also enclosed
herein is a check, payable to the Treasurer, State of New
Jersey, in the amount of $500.00 representing the filing
fee and deposit of costs.

By copy of this letter, I am serving copies of the above on
Smith & Doran, P.C.; as counsel for the defendant in the
action below. T am also forwarding copies of the above to
The Honorable Frances A. McGrogan and to the Clerk of the
Superior Court, together with the filing fee of $10.00.

Very truly yours,

George B. Wolfe

GBW/pg
enclosures
cc: 8Smith & Doran, P.C.
Clerk, Superior Court
Video and Audio Transcripts PR
The Honorable Frances A. McGrogan
Diana Moskal, Family Div. Mgr.

Ms. Carrocll
— Mo & —
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GEORGE B. WOLFE, ESQ.

Suite 104

201 West Passaic Street

Rochelle Park, New Jersey 07662
(201) 291-9030

Attorney for Plaintiff

SUPERIOR COURT OF NEW JERSEY
BARBARA MANNING, now known CHANCERY DIVISION-FAMILY PART
as Barbara Carroll, BERGEN COUNTY

' Docket No. FM-02-6706-93

Plaintiff,

vs.
Civil Action
JOHN MANNING,
CERTIFICATION OF COUNSEL
Defendant. '

GEORGE B. WOLFE, of full age, hereby certifies as
follows:

1. I am the attorney for the plaintiff in the above-
captioned matter.

2. Attached as Exhibit A is a copy of a Notice of
Cross Motion returnable on July 9, 2010, filed by the attorney
for the defendant.

3. Attached as Exhibit B is a copy of the first page
of correspondence dated May 13, 2010, from the attorney for the
defendant in which counsel states their position is that, as of

June 1, 2010, there was due $6,216.61 in arrearages.

-1 -
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I certify that the foregoing statements made by me are

true. I am aware that if any of the foregoing statements made

by me are wilfullj false, I am subject to punishment.

o

Geptgd B.“Wolfe
Dated: August 20, 2010

*—-\"1'2__61,:—b






SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016

Attormeys for Defendant

Returnable: July 9, 2010

BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
{n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
Vs, } Docket No, FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) NOTICE OF CROSS MOTION
)
)

TO:  George B, Wolfe, Esquire

Rochelle Park, NJ 07662
Attorney for Plaintiff

COUNSEL:

an Order as follows;

Exh

201 West Pagsaic Street, Suite 104

PLEASE TAKE NOTICE that on Friday, July 9, 2010, at 9:00 in the forenoon or as soon
thereafter as counsel may be heard, the undersigned, attorneys for the Defendant, John Manning,

will apply before the Superior Court of New Jersey, Bergen County, Hackensack, New Jersey, for

1. Holding the Plaintiff in violation of litigant's rights for her willful failure to comply

— with the terms and provisions of the prior Order of this Court entered on July 20, 2007,

—1 1% @ —







2, Directing the Probation Department to adjust its records to reflect the emancipation

of the parties’ eldest daughter, Melissa Manning, effective June 2005 as set forth in the prior Order
of this Court entered on March 17, 2006;

3. Directing the Probation Department to adjustits records to reflect the emancipation
of the parties’ daughter, Amy Marning, effective May 18, 2008;

4, Directing the Probation Department to adjustits records to reflect the emancipation
of the parties’ daughter, Samantha Mamning, effective May 20, 2009;

5. Directing the Defendant’s Probation account to accurately and appropriately reflect
total outstanding arrears in the amount of $6,216.61 effective June 1, 2010 and giving credit for any
additional credits which may be paid to the Defendant’s Probation account from that date until the
date of entry of any Order in this matter;

6. Directing that the Defendant’s monthly obligation to the Probation Departmentshall
be $592 per month, the total of which shall be applied toward his ouistanding arrears, and which
shall not be subject to any increased modification for cost of living or otherwise;

7. Directing the Plaintiff to pay all counse] fees and costs.incurred by the Defendant
in connection with seeking enforcement of the prior Order of the Court, and specifically from
December 29, 2009 through the return date of this matter;

8. For such further relief as the Court may deem just and equitable.

PLEASE TAKE FURTHER NOTICE that in accordance with the provisions of Rule 1:6-2
a proposed form of Order is annexed hereto.

PLEASE TAKE FURTHER NOTICE that oral argument is requested.

—\\4& &a—
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Insupport of the within Notice of Motion, Defendant will rely upon his Certification dated
June 10, 2010 (and the supporting documents attached thereto) and the Affidavit of Services by

Defendant’'s counsel.

SMITH & BORAN, P.C.

@NIFE‘R‘@. DeSIMONE MURPHY

Dated: June 10, 2010
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CERTIFICATION

I'hereby certify that the original Notice of Motion and supporting Certification have been
filed via Lawyers Service with the Clerk of the Superior Court, at the Bergen County Courthouse,
Family Division, . Two copies thereof have been served upon the Plaintiff's attorr'ley, George B.
Wolfe, Esquire, at the address indicated hereon, via hand delivery within the time and in the

manner prescribed by the Rules of Court.

I certify that the foregoing statements made by me are true. I am aware that, if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

SMITH & DORAN, P.C.
Attorngys £b1 Defendant

JEI\I}UFERE’ DeSIMONE MURPHY

Dated: June 10, 2010
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NOTICE TO LITIGANTS:

IF YOU WANT TO RESPOND TO THIS MOTION
YOU MUST DO SO IN WRITING.

This written response shall be by affidavitor certification. (Affidavits and certifications are
documents filed with the court. In either document the person signing it swears to its truth and
acknowledges that they are aware that they can be punished for not filing a true statement with
the court. Affidavits are notarized and certifications are not.) If you would also like to submit your
own separate requests in a motion to the judge you can do so by filing a cross-motion. Your
response and/or cross-motion may ask for oral argument. That means you can ask to appear
before the court fo explain your position. However, you must submit a written response even if
you request oral argument. Any papers you sent to the court must be sent to the opposing side,
either fo the attorney if the opposing party is represented by one, or to the other party if they
represent themselves. Two copies of all motions, cross motions, certifications, and briefs shall be
sent to opposing side.

The response and/or cross-motion must be submitted to the court by a certain date. All
motions must be filed on the Tuesday 24 days before the return date. A response and/or cross
motion must be filed 15 days (Thursday) before the return date. Answers or responses to any
opposing affidavits and cross-motions shall be served and filed not later than 8 days (Thursday)
before the return date. No other response is permitted without permission of the court. If you mail
n your papers, you must add three days to the above time periods.

Response to motion papers sent to the Court are to be sent to the following: Bergen County
Superior Court, Family Part, Direct Filing Unit, Bergen County Justice Center, 10 Main Street,
Hackensack, New Jersey. Call the Family Division Manager's office if you have any questions on
how to file a motion, cross-motion or any response papers. Please note that the family Division
Manager's office cannot give you legal advice.
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LAW OFFICES

SMITH & DORAN

A PROFESSIONAL CORPORATION

60 WASHINGTON STREET
MORRISTOWN, NJ 07960
(973) 292-0016

ROBERT A, SMITHt FAX NG, (573) 2929168
JANE ELLEN DORAN* E-MAIL: IDESIMONE@SMITH-DORAN.COM
THOMAS J. GAYNOR WEB $ITE: WWW.SMITH-DORAN.COM

REBECCA M. GRATHER 5

JENNIFER §, DeSIMONE

t CERTIFIED CIVIL TRIAL ATTORNEY ;
* MEMBER NJ & NY BAR

May 13, 2010

Fagsimile; 201-291-8620
and Regular Mail

George B. Wolfe, Esq.

The Sherbrooke Office Center 1]
201 West Passaic Street, Suijte 104
Rochelle Park, NJ 07662

Re:  Barbara Carroll (formerly Manning) v. John Manning
Docket No. FM-02-6706-93

Dear Mr. Wolfe:

I'have once again contacted Ms. Lopez at the Bergen County Probation Department for
purposes of obtaining evidence of all payments made by Mr. Manning to his account in this matter.
After reviewing the printouts received from Ms. Lopez and preparing calculations correctly
indicating that portion of each of Mr. Manning’s payments which should have been applied to his
arrears, it is our position that Mr. Manning’s tota] arrears as of June 1, 2010 are $6,216.61. 1will set
forth in detail herein how [ arrived at this calculation.

Please be advised that unless we receive confirmation from your office by the end of
business on Monday, May 17, 2010 that Ms, Carroll is in agreement with the calculations set forth
herein, we will, without further notice to your office, file the appropriate application with the
Court wherein we will be seeking counsel fees and costs incurred by Mr. Manning from July 17,
2009 through and including any and all costs incurred in connection with the Notice of Motion.
Ms. Carroll intentionally, willfully and continuously neglected her obligation under Judge
Koblitz's Order of July 20, 2007, wherein she maintained an affirmative obligation to advise Mr.
Manning, in writing, of the date of graduation of each child, FHad Ms. Carroll done what she was
court ordered to do, Mr, Manning would not have had to incur the expense associated with
reconstructing his Probation account.
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SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016

Attorneys for Defendant

‘BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY

* (n/k/a Barbara Carroll), ) CHANCERY DIVISION: FAMILY PART

Plantiff, ) BERGEN COUNTY

)
Vs. ) Docket No. FM-02-6706-93

JOHN MANNING, Civil Action

NOTICE OF CROSS MOTION
Returnable: September 16, 2010

Defendant.

N’ S Nt M N

TO:  George B. Wolfe, Esquire

201 West Passaic Street, Suite 104

Rochelle Park, NJ 07662

Attorney for Plaintiff
COUNSEL:

PLEASE TAKE NOTICE that on Thursday, September 16, 2010, at 9:00 in the forenoon or
as soon thereafter as counsel may be heard, the undersigned, attorneys for the Defendant, John
Manning, will apply before the Superior Court of New Jersey, Bergen County, Hackensack, New

Jersey, for an Order as follows:

1. Denying the relief requested in Plaintiff’s Notice of Motion

-\ @ —







2. Enforcing the prior Order of this Court entered July 9, 2010, and specifically

paragraph 8, by specifically directing the Plaintiff to satisfy counsel fees and costs incurred by the
Defendant in the amount of $9,406.50, within seven days of the date of any Order entered in this
matter;

3. Directing the Plaintiff to pay counsel fees and costs incurred by the Defendant in
connection with the within application;

4. For such further relief as the Court may deem just and equitable.

PLEASE TAKE FURTHER NOTICE that in accordance with the provisions of Rule 1:6-2
a proposed form of Order is annexed herefo.

PLEASE TAKE FURTHER NOTICE that oral argument is requested.

Insupport of the within Notice of Cross Motion, Defendant will rely upon his Certification

dated September 1, 2010 (and the supporting documents attached thereto) and the Letter Memo

of counsel.

SMITH & DORAN, P.C.
Attorneys for Defendant

(ENNIFER 3] DeSIMONE ngm

Dated: September 1, 2010
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CERTIFICATION

[ hereby.certify that the original Notice of Cross Motion and supporting Certification have

been filed via Lawyers Service with the Clerk of the Superic;r Court, at the Bergen County

Courthouse, Family Division,. Two copies thereof have been served upon the Plaintiff s attorney,

George B. Wolfe, Esquire, at the address indicated hereon, via hand delivery within the time and

in the manner prescribed by the Rules of Court.

I certify that the foregoing statements made by me are true. [ am aware that, if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

Dated: September 2, 2010

SMITH & DORAN, P.C.

JENNIFERB. DeSIMONE M\L}kmf
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NOTICE TO LITIGANTS:

IF YOU WANT TO RESPOND TO THIS MOTION
YOU MUST DO SO IN WRITING.

This written response shall be by affidavitor certification. (Affidavits and certifications are
documents filed with the court. In either document the person signing it swears to its truth and
acknowledges that they are aware that they can be punished for not filing a true statement with
the court. Affidavits are notarized and certifications arenot.) If you would also like to submit your
own separate requests in a motion to the judge you can do so by filing a cross-motion. Your
response and/or cross-motion may ask for oral argument. That means you can ask to appear
before the court to explain your position. However, you must submit a written response even if
you request oral argument. Any papers you sent to the court must be sent to the opposing side,
either to the attorney if the opposing party is represented by one, or to the other party if they
represent themselves. Two copies of all motions, cross motions, certifications, and briefs shall be
sent to opposing side.

The response and/ or cross-motion must be submitted to the court by a certain date, All
motions must be filed on the Tuesday 24 days before the return date. A response and/or cross
motion must be filed 15 days (Thursday) before the return date. Answers or responses to any
opposing affidavits and cross-motions shall be served and filed not later than 8 days (Thursday)
before the return date. No other response is permitted without permission of the court. If you mail
in your papers, you must add three days to the above time periods.

Response to motion papers sent to the Court are to be sent to the following: Bergen County
Superior Court, Family Part, Direct Filing Unit, Bexgen County Justice Center, 10 Main Street,
Hackensack, New Jersey., Call the Family Division Manager's office if you have any questions on
how to file a motion, cross-motion or any response papers. Please note that the family Division
Manager's office canmot give you legal advice,
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SMITH & DORAN
A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016
Attomeys for Defendant
BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Catroll), ) CHANCERY DIVISION: FAMILY PART
Plaintiff, ) BERGEN COUNTY
)
vs. } Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) CERTIFICATION OF
) JOHN MANNING
)

Dated: September 1, 2010

JOHN MANNING, of full age, hereby certifies as follows:

L I am the Defendant in the above-referenced matter and I file this Certification in
support .of the Notice of Cross Motion filed by my attorneys on my behalf and in strenuous
opposition to the Notice of Motion filed on behalf of the Plaintiff. Both matters are presently
returnable before this Court on Thursday, September 16, 2010.

2. I am once again in a position where ] am forced to incur significant counsel fees and
costs, not only in responding to this frivolous application for a stay pending appeal, but I have also
been compelled to expend funds defending and gpposing the Notice of Appeal filed on behalf of

the Plaintiff. In order to do so, I have once again had o borrow money from my mother as I
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remain on workers compensation and do not have the financial resources that clearly the Plaintiff

has,

3. Since the entry of this Court's July 9, 2010, Probation has modified my account to
reflect the accurate emancipation dates of each of our three daughters. Based upon same, not only
does Probation accurately reflect that I no longer have a child support obligation, but the records

indicate that my arrears are at a zero balance and, in fact, I have overpaid my account. AsIhave

" now learned, Probation does not monitor or hold any funds, but rather simply forwards any

payments made by a payor to the payee, regardless of whether same are actually owed or not.
Therefore, since ] continued to forward my payments consistent with the prior Order of this Court
entered on July 20, 2007, my worker's compensation continue to be garnished in the amount of
$592 per month and forwarded to the Plaintiff.

4, Due to the timing of Probation correcting my account records and my wages
continuing to be garnished, even though I no longer have an obligation, nor maintamn any arrears
according fo their records, my payments were forwarded to the Plaintiff. My attorney has
forwarded correspondence to Probation requesting records indicating the amount of my payments
so as to calculate my overpayments to the Plaintiff, but we have yet to receive that information,
Based upon my mathematical calculations, however, I believe Thave overpaid the Plaintiff to date
in excess of $1,000. This is a significant amount of money to me and money to which Flaintiff is
not entitled. While I understand this may have to be the basis of a future application to the Court,
assuming the Plaintiff again refuses to in any way cooperate and enter into any type of Consent
Order, I simply assert these facts as [ know them at this time to demonstrate to the Court the fact
that the Plaintiff's application for a stay, thereby avoiding paying the counsel fees and .costs she

was ordered to pay by this Court, would only further jeopardize my financial circumstances and
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unduly deprive me of my ability to continue to fund the litigation expenses associated with the

Plaintiff’s continued litigious manner.

5. - Based upon the Flaintiff's own actions in this matter, specifically by filing a Notice
of Appeal, as well as the within Notice of Motion for a Stay of this Court’s July 9, 2010 Order
pending appeal, rather than simply complying with this Court’s Order and paying the counsel fees
and costs I incurred as a result of her intentional and willful failure and refusal to comply with the
prior Order of the Court, I am once again left in a position where I am borrowing money so as to
defend my rights.

6. Lask that this Court deny the Plaintiff's application for a stay and enforce the prior
Order of this Court which, as of this date, the Plaintiff has blatantly refused to do. Specifically, I
ask that this Court enforce paragraph 8 of the July 9, 2010 Order and direct the Plaintiff to remit
payment as and for my counsel fees and costs in the amount of $9,406.50 as set forth in the
Affidavit of Services filed by my attorney on June 10, 2010, which represents all work undertaken
from December 2009 through and including the date of oral argument on July 9, 2010.

7. Again, the Plaintiff’s own conduct speaks volumes in this matter. She most certainly
has the financial resources to continue to drownme in court filings and pleadings, completely over-
litigating this matter, simply because she can. I, unlike the Plaintiff, am unable to finance such
expensive, protracted and unnecessary litigation. Therefore, I respectfully request that this Court
direct the Plaintiff to pay the counsel fees and costs T have incurred in connection with this pending
Notice of Cross Motion. My attorney has submitted an Affidavit of Services under separate cover

and I ask this Court to give serious consideration to same.
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SERTIFICATION

I hereby certify that the foregoing statements made by me are true. [ am aware that if any

. of the foregoing statements made by me are wi false, | am subject to punishment.

o

(.
OFNMANNING D>

Dated: september 2, 2010
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The signature affixed to the within Certification is a facsimile. I certify that the affiant has
acknowledged, to my satisfaction, the genuineness of his signature and that the original signature

copy of the Certification will be filed if requested by the Court or by a party to this litigation.

Dated: September 2, 2010

EACSIMILE AFFIDAVIT CERTIFICATION

PURSUANT TO R. 1:4-4(c)

Ul YVild,

IE@AIFER S. DeSIMONE MURI@(, ESQ.
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SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
{973) 292-0016

Attorneys for Defendant
BARBARA MANNING ) SUPERIOR COURT OF NEW JERSEY
(n/k/a BARBARA CARROLL), ) CHANCERY DIVISION: FAMILY PART
) BERGEN COUNTY
Plaintiff, ) '
) Docket No. FM-02-6706-93
V8. )
) Civil Action
JOHN MANNING, )
) AFFIDAVIT OF SERVICES
Defendant. ) Dated: September 2, 2010

STATE OF NEW JERSEY )
) SS:
COUNTY OF MORRIS )

L JENNIFERS. DeSIMONE MURPETY, of full age, being duly sworn according to law upon

my oath, depose and SAY:

1. [ am an attorney atlaw of the State of New Jersey and an associate with the law firm
of Smith & Doran, P.C., with offices located at 60 Washington Street, Morristown, New Jersey. My
office represents the Defendant, JOHN MANNING, in the above-captioned matter and [ am fully

familiar with the facts and circumstances of the within action. This affidavit is submitted in
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support of the Defendant’'s Notice of Cross Motion which is returnabh; before the Court-on
September 16, 2010.

2, I graduated from Seton Hall University in May of 1999 with a Bachelor of Arts
degree. [ attended Seton Hall University School of Law, graduating in May of 2002 with a J.D. I
served as law clerk to the Honorable Glenn R. Wenzel in the Passaic County Superior Court of New
Jersey, Family Division, from September 2002 through August of 2003. I have been a practicing
meinber of the New Jersey Bar since 2003. Ihav-e devoted my practice to matrimonial law and
related matters. I am a member of the New Jersey State Bar Association (Family Law Section), the
American Bar Association, and the Morris County Bar Association (Family Law Section).

3. My firm employs a certified paralegal, Julie Labita.

4, What follows is a time breakdown by date of services my firm provided to my client
relative to the within application. The breakdown represents an accurate record of time actually
épent and services actually rendered. This breakdown was compiled from the time records
maintained by my firm in the ordinary course of business, and it is the ordinary practice of this
firm to maintain these records.

DATE ~ HOURS  ATTY. ACTIVITY
08/23/10 1.80 JSD Receipt and review of Notice of Motion for Stay;

review adversary’'s Brief; research re: opposition to
application; prepare correspondence fo client

enclosing Motion
08/26/10 N/C JsD Attempt to reach client (0.10)
08/26/10 0.90 JSD Begin to prepare Cerfification in opposition to
Motion for Stay
08/27/10 N/C JSD Telephone communication with client (0.20)
08/31/10 1.10 JsD Continue to prepare Certification in opposition to
Motion for Stay
-2
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09/01/10 230 JsD Prepare Letter Brief in support of Cross Motion
opposing Plaintiff's application for astay;review and
revise several drafts

09/01/10 0.30 JAL Prepare draft of Notice of Cross Motion

09/01/10 0.90 JSD Complete Certification; review and revise Notice of
Cross Motion; pull exhibits for Certificafion;
correspondence to client

09/02/10 0.30 JAL Prepare proposed form of Order
09/02/10  0.30 JAL Prepare draft of Affidavit of Services
09/02/10 020 JAL Prepare filing letter to Court
09/02/10 0'.30 JSD Review and revise Affidavit of Services
09/09/10  1.00 JSD Estimated receipt and review of Reply Certification
09/16/10  3.00 JsD Estimated appearance in Court for oral argument
(includes travel time)
124 TOTAL HOURS
5. The hourly rates for services rendered to my client at this time are as follows:
i Jenmifer 5. Desimone, Esq.  $300.00
ii. Julie A. Labita $115.00

The fees charged by my firm are in accordance with fees customarily charged in this
area for similar legal services.
6. | The value of the aforementioned services rendered to my client is $3,516.50, broken
down as follows:
Jennifer S. DeSimone, Esq.  $3,390 (11.3 hours x $300 per hour)

Julie A. Labita $126.50 (1.1 hours x $115 per hour)
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7. The Defendant paid an initial retainer in the amount of $6,000 relative to this post-

judgment litigation and the pending appeal.
8. In addition to the aforementioned cost of services rendered, there were

disbursements made on behalf of the client as follows:

i Messenger fees $96.00
it. Photocopies (149 x §.25) $37.25
it Filing Fees -.30.00

TOTAL $163.25

9. The aggregate total cost to my client has been $163.25, which includes the

aforementioned fees ($3,516.50) and disbursements ($3,679.75).

RULE 5:3-5 FACTORS
10. In accordance with the April 5, 1999, amendment to Rule 5:3-5, the Court is
respectfully requested fo consider the following factors:

a. The financial circumstances of the parties: Since July 10, 2008, when Mr.

Manning was severely injured at work in a construction accident, the only

inicome he has received is worker’s compensation. Mr. Manning continues

to treat with physicians and has had to undergo numerous procedures and

physical therapy. The financial circumstances of the Plaintiff remain

unknown; however, based upon Plaintiff's conduct, itappears clear that she

is in a far superior financial position and has the funds available to her, not

only to satisfy the prior counsel fee award on behalf of the Defendant, but

"
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also to pay his counsel fees and costs in connection with this application.
Rather than complying with the prior Order of this Court, the Plaintiff
instead has expended funds toward additional post-judgment litigation and
a Notice of Appeal - clearly not the actions of one who does not have
financial means.

The ability of the parties to pay their otwn fees or to contribute to fl;e fees of the other
party: Same as response to Subparagraph (a) above.

The reasonableness and good faith of the positions advanced by the parties: The
application filed on behalf of Mr. Manning seeks only to enforce the terms
and provisions of the prior Orders of this Court.

The extent of the fees incurred by both parties: As set forth above as to the
Defendant. The amount of fees incurred by the Plaintiff is unknown.

Any fees previously awarded: This Courtawarded counsel fees and costs to Mr,
Manning in the amount of $9,406.50 on July 9, 2010.

The amount of fees previously paid to counsel by each party: The Defendant paid
an initial retainer in the amount of $6,000 in connection with this post-
judgment litigation and the pending appeal filed by the Plaintiff. The extent
of counsel fees paid by the Plaintiff is unknown,

The results obtained: To be determined.

The degree to which fees were incurred to enforce existing orders or to compel
discovery: All fees incurred by Mr. Manning and set forth herein were

incurred in an effort to enforce the terms and provisions of the prior Orders

of this Court.
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i Any other factor beaving on the fairness of an award: As set forth herein, and in

Defendant’s moving papers.

RULE 4:42-9 FACTORS
11. The amended Rule 5-3-5 also provides for the consideration by the Court of the
following information required to be submitted pursuant to Rule 4:42-9:
a. A recitation of other factors pertinent in the evaluation of the services rendeved: As

set forth herein and in Defendant’'s Certification.

b. The amount of the allowance applied for: As set forth above.
c. Anitemization of disbursements for which reimbursement is sought; As set forth.
d. How much has been paid to the attorney: The Defendant paid an initial retainer

in the amount of $6,000 for this postjudgment litigation and the pending
appeal filed by the Plaintiff.

e. What provision, if any, has been made for the payment of fees to the attorney in the
future: As per written retainer agreement, full payment of invoice within

thirty (30) days of presentment.

R.P.C. 1.5(a) FACTORS

12, Rule 4:42-9(b) provides that all affidavits submitted in support of counsel fee
applications are to address the factors enumerated by R.P.C. 1.5(a). Those factors to be considered
in determining the reasonableness of the fee charged by an attorney are as follows:

a. The time and labor required, the novelty and difficulty of the questions involved,

and the skill requisite to perform the legal services properly: The time devoted to

-6~
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this matter was reasonable and necessary under the circumstances. The
matter involved certain comp1e>£ legal issues and required the services of an
experienced family law practitioner.

The likelihood, if apparent to the client, that the acceptance of the parficular
employment will preclude other employment by the lawyer: Not applicable.

The fee customarily charged in the locality for similar legal service: The hourly
rates charged are consistent with that charged by other attorneys in the area
possessing similar background, training, and professional experience.

The amount involved and the results obtained: As set forth above.

The time limitations imposed by the client or by the circumstances: Not applicable.
The nature and length of the professional relationship with the client: Our firm
previously represented the Defendant in connection with prior post-
judgment litigation and an appeal. The Defendant again retained the
services of this firm in July of 2009 in cormection with additional post-
judgment litigation. The Defendant again retained the services of this firm
in August of 2010 in connection with the within lifigation and the pending
appeal filed by the Plaintiff.

The experience, reputation, and ability of the lawyer or lawyers performing the
services: As set forth above.

Whether the fee is fixed or contingent: Fixed hourly rate of $300 for Jennifer S.

DeSimone, Bsq., and $115 for the firm’s paralegals.
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13. It is respectfully requested that the Court award a fair and reasonable award,

payable by the Plaintiff, BARBARA CARROLL (formerly Manning), on behalf of the Defendant,

JOHN MANNING, within ten (10) days of the entry of an Order on the within application.

SIS

IFER S.{[JeSIMONE MdRPHyESQ.

Subsctibed to and sworn to
before me on this 2™ day
of September, 2010.

A :
\i@m@u@_ﬁuum\
THOMASINA BRESCIA

» A'Notary Public of New Jersey
- My Gommission Expires September 12, 2012
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SMITH & DORAN

A Professional Corporation
60 Washington Street
Morristown, NJ 07960
(973) 292-0016

Attorneys for Defendant
BARBARA MANNING, ) SUPERIOR COURT OF NEW JERSEY
(n/k/a Barbara Carroll), . ) CHANCERY DIVISION: FAMILY PART
Plaintiff, )} BERGEN COUNTY
)
Vs. ) Docket No. FM-02-6706-93
)
JOHN MANNING, ) Civil Action
)
Defendant. ) ORDER
)
)

THIS MATTER, having been opened to the Court on motion filed by George B. Wolfe,
Esquire, attorney for the Plaintiff, BARBARA CARROLL (formerly Manning); on notice to and on
Cross Motion filed by Jennifer S. DeSimone Murphy, Esquire, of the firm of Smith & Doran, P.C.,,
attorneys for the Defendant, JOHN MANNING; and the Court, having read the submissions of the
parties and having heard the oral argument of counsel; and for good cause shown;

Itis onthis ___ day of September, 2010, hereby ORDERED as follows:

1. The relief requested in Plaintiff's Notice of Motion is denied.

2, Defendant request that the Court enforce the prior Order of this Court entered July

9,2010is granted. The Plaintiff shall specifically comply with paragraph 8 of the July 9, 2010 Order
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and pay Defendant's counsel fees and costs to the law firm of Smith & Doran in the amount of

$9,406.50, payable within seven days of the date hereof.

3. The Plaintiff shall pay to the law firm of Smith & Doran the sum of $

representing counsel fees and costs incurred by the Defendant in connection with the within

application. Said sum shall be paid within seven days of the date hereof.

HON. FRANCES McGROGAN, J.S.C.
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GEORGE B. WOLFE, ESQ. EPI

Suite 104 8 2p
201 West Passaic Street HMMES 0
Rochelle Park, New Jersey 07662 : AQQW

(201) 291-9030 Qﬁ&lsc

Attorney for Plaintiff

_ SUPERIOR COURT OF NEW JERSEY
BARBARA MANNING, now known CHANCERY DIVISION—FAMILY.PART

as Barbara Carroll, . BERGEN COUNTY
Docket No. FM-02-6706-93

Plaintiff,

vs.
Civil Action

JOHN MANNING,.
ORDER GRANTING STAY AS TO
Defendant. PARAGRAPH 8 OF THE ORDER OF
. JuLy 9, 2010, ENTERED BY THE
HON. FRANCES A. MCGROGAN

This matter being opened to the Court by George B.
Wolfe, Esq.,-aftornéy for the plaintifff Barbara Manning, now
known as Barbara Carroll, and due notice having been given to
Smith & Doran, P.C., attorneys for the defendant, John Manning,

and the Court having read and considered the submissions, and

for good cause shown; ’
IT IS ON THIS /J DAY OF /%/”"’5‘“&"", 2010;

ORDERED that Paragraph 8 of the Order- entered by The

Honorable Frances A. McGrogan, on July 9, 2010, be and is hereby

-1 -
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stayed pending a decision by the Superior Court of New Jersey,

Appellate Division, on that issue; and it 1s further
ORDERED, that Paragraphs 1 throudh 7 of the July 9,

2010, Order remain in full force and effect. .

fadeces Vi )72«:/%

CHECKLIST OF PAPERS CONSIDERED BY JUDGE

Notice of Motion returnable / /
Movant's Affidavit/Certification dated /
Movant's Brief dated / /
Answering Affidavit/Certification dated

/ / . , submitted on behalf of
Anéweriné Bfief dated /. , sup_-

mitted on behalf of

Notice of Cross Moticn returnable /
filed by
Movarit's Reply dated / v/
Other:
I
-2-
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New Jersey Judiciary
Superior Court - Appellate Division

NOTICE OF APPEAL
Type or clearly print all inforration, Attach additional sheels if necessary. ATTORNEY / LAW FIRM / PRO SE LITIGANT
TITLE IN FULL {AS CAPTIONED BELOW): NAME
BARBARA MANNING, George B. Wolfe, Esq,
Plaintiff STREET ADDRESS
201 W, Passaic Street, Suite 104
vs. oY STATE | zIP PHONE NUMBER
JOHN MANNING, Roche]le Park NJ 07662 20 1-291-9030
Defendant EMAIL ADDRESS
wolfelawfirm@aol.com
ON APPEAL FROM
TRIAL COURT JUDGE TRIAL COURT OR STATE AGENCY TRIAL COURT OR AGENCY NUMBER
FRANCES A. MCGROGAN, 1.5.C. Superior-Chancery-Bergen-Family EM-02-6706-93-G
Notice is hereby given that Barbara Manning appesls to the Appellate
Division froma [JJudgment or M Order entered on July 9. 2010 in the [Civil

O Criminal or I Family Part of the Superior Court or from a [ State Agency decision entered on

if not appealing the entire judgment, order or agency decision, specify what parts or paragraphs are
being appealed.

Paragraph 8 of the Order is being appealed.

Have all issues, as to all parties in this action, before the trial court or agency been disposed of? (In
consolidated actions, all issues as to all parties in all actions must have been disposed of.) ll Yes [0 No

If not, has the order been properly certified as final pursuant to R. 4:42-2? {J Yes O No

For criminal, quasi-criminal and juvenile actions only:
Give a concise statement of the offense and the judgment including date entered and any sentence
or disposition imposed:

This appeal is froma [ conviction [ post judgment motion [J post-conviction relief.
If post-conviction relief, is itthe O 1st (O 2nd [ other

spocify
Is defendant incarcerated? {0 Yes (O No
Was bail granted or the sentence or disposition stayed? [ Yes [0 No

If in custody, name the place of confinement:

Defendant was represented below by:
O Public Defender [Jself Cprivate counsel

spoclly

Ravisod offective 910172003 Pago1of2
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Notice of appeal and attached case information statement have been served where applicable on the
following:

Name Date of Service
Trial Court Judge FRANCES A. MCGROGAN, J.5.C. August 3, 2010
Trial Court Division Manager Diana Moskal August 3, 2010

Tax Court Administrator
State Agency
Attorney General or Attorney for other
Governmental body pursuant to
R. 2:5-1(a), {e) or (h) ) h
Other parties in this action:
Name and Designation Attorney Name, Address and Telephonhe No. Date of Service

August 3, 2010
JOHN MANNING, Defendant JENNIFER 8. DESIMONE MURPHY, Esq.

60 Washington Street, Morristown, NJ 07960
973-292-0016

Attached transcript request form has been served where applicable on the following:

Name Date of Amount of
Service Deposit
Trial Court Transcript Office  Video and Audio Transcripts August 3, 2010 $200,00

Court Reporter (if applicable)
Supervisor of Court Reporters
Cierk of the Tax Court

State Agency

Exempt from submitting the transcript request form due to the following;

O No verbatim record.

[J Transcript in possession of attorney or pro se litigant (four copies of the transcript must be sub-
mitted along with an electronic copy).
List the date(s) of the trial or hearing:

] Motion for abbreviation of transcript filed with the court or agency below. Attach copy.
(3 Motion for free transcript filed with the court below. Attach copy.

| certify that the foregoing statements are true to the best of my knowledge, information and belief.
| also certify that, unless exempt, the filing fee required by N.J.S.A. 22A:2 has been paid,

o

d.ﬁ"'{r:.«, ) s
August 3, 2010 A
DATE SIGNATURE OF ATTORNEY OR PRO SE LITIGANT

Pops2of2
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ADMINISTRATIVE OFFICE OF THE COURTS

State of New Jersey

CERTIFICATION OF TRANSCRIPT COMPLETION AND DELIVERY‘

INSTRUCTIONS :

FEC
AP L

- SEP

&W =D

ATETINRAN

16 2010

Gt ipa y
1.  Original to the Clerk{Appellate Division'er Supreme Court) With all transcript copies pertaining to this é"é k‘ E“ R !@R UL‘ HT
2,  One (1) copy to Deputy Clerk, Appellate Division ,r '\HJ’-’\N "‘-""3,} Y

3.

_Requasting Party :GEORGE B. WOLFE

MANNING VS MANNING

APPELLATE COURT DOCKET NUMBER: A -005873-09-T4

LOWER COURT DOCKET NUMBER: FM-G?OE-BS

COUNTY: BERGEN

LOWER COURT: FAMILY

TRANSCRIPT INFORMATION

PROCEEDING PROCEEDING COURT REPORTER { TRANSMITTED TRANSMITTED REJECTION
DATE TYPE TRANSCRIBER PAGES DATES REASON
07/09/2010 MOTION ELITE TRANSCRIFTS |25 09/07/2010
CERTIFIED BY:, n 09/10/2010
Nikiha Stacker
— 2 O L QR —
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